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An Act to amend the following Acts — 
· the Duties Act 2008;
· the Land Tax Assessment Act 2002;
· the Pay‑roll Tax Assessment Act 2002;
· the Taxation Administration Act 2003.
[Assented to 9 March 2015]
The Parliament of Western Australia enacts as follows:
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[bookmark: _Toc390165721][bookmark: _Toc390165768][bookmark: _Toc390173957][bookmark: _Toc390174817][bookmark: _Toc390178941][bookmark: _Toc390180215][bookmark: _Toc390186320][bookmark: _Toc390243804][bookmark: _Toc390251032][bookmark: _Toc390251467][bookmark: _Toc390251713][bookmark: _Toc390262059][bookmark: _Toc390263541][bookmark: _Toc390263636][bookmark: _Toc390266092][bookmark: _Toc390266435][bookmark: _Toc390267215][bookmark: _Toc390333595][bookmark: _Toc390337818][bookmark: _Toc390338087][bookmark: _Toc390338308][bookmark: _Toc390347263][bookmark: _Toc390347395][bookmark: _Toc390932506][bookmark: _Toc391364831][bookmark: _Toc391386704][bookmark: _Toc391388856][bookmark: _Toc412556048][bookmark: _Toc412561489][bookmark: _Toc412808308][bookmark: _Toc413753243][bookmark: _Toc413772204][bookmark: _Toc413772290][bookmark: _Toc413772638]Part 1 — Preliminary
[bookmark: _Toc412808309][bookmark: _Toc413753244][bookmark: _Toc413772639]1.	Short title
		This is the Taxation Legislation Amendment Act (No. 2) 2015.
[bookmark: _Toc412808310][bookmark: _Toc413753245][bookmark: _Toc413772640]2.	Commencement
		This Act comes into operation as follows —
	(a)	Part 1 — on the day on which this Act receives the Royal Assent (assent day);
	(b)	the rest of the Act — on the day after assent day.
[bookmark: _Toc390165724][bookmark: _Toc390165771][bookmark: _Toc390173960][bookmark: _Toc390174820][bookmark: _Toc390178944][bookmark: _Toc390180218][bookmark: _Toc390186323][bookmark: _Toc390243807][bookmark: _Toc390251035][bookmark: _Toc390251470][bookmark: _Toc390251716][bookmark: _Toc390262062][bookmark: _Toc390263544][bookmark: _Toc390263639][bookmark: _Toc390266095][bookmark: _Toc390266438][bookmark: _Toc390267218][bookmark: _Toc390333598][bookmark: _Toc390337821][bookmark: _Toc390338090][bookmark: _Toc390338311][bookmark: _Toc390347266][bookmark: _Toc390347398][bookmark: _Toc390932509][bookmark: _Toc391364834][bookmark: _Toc391386707][bookmark: _Toc391388859][bookmark: _Toc412556051][bookmark: _Toc412561492][bookmark: _Toc412808311][bookmark: _Toc413753246][bookmark: _Toc413772207][bookmark: _Toc413772293][bookmark: _Toc413772641]Part 2 — Duties Act 2008 amended
[bookmark: _Toc412808312][bookmark: _Toc413753247][bookmark: _Toc413772642]3.	Act amended
		This Part amends the Duties Act 2008.
[bookmark: _Toc412808313][bookmark: _Toc413753248][bookmark: _Toc413772643]4.	Section 3 amended
		In section 3 insert in alphabetical order:

	industrial association means any of the following —
	(a)	an organisation registered under the Industrial Relations Act 1979 section 53 or 54;
	(b)	an association of employees, or an association of employers, registered as an organisation, or recognised, under the Fair Work (Registered Organisations) Act 2009 (Commonwealth);
	(c)	an association of employees registered or recognised as a trade union (however described) under the law of another State or a Territory;
	(d)	an association of employers registered or recognised as such (however described) under the law of another State or a Territory;
	(e)	an association of employees a principal purpose of which is the protection and promotion of the employees’ interests in matters concerning their employment;
	political party means a body or organisation, whether incorporated or unincorporated, having as one of its objects or activities the promotion of the election to the Parliament of the Commonwealth, or to a Parliament of a State or Territory, of a candidate or candidates endorsed by it or by a body or organisation of which it forms part;
	professional association means a body or organisation, whether incorporated or unincorporated, having as one of its objects or activities the promotion of the interests of its members in any profession;
	promote trade, industry or commerce includes to carry out an undertaking a purpose of which includes the promotion of, or the advocacy for, trade, industry or commerce, whether generally or in respect of any particular kind of trade, industry or commerce;
	relevant body has the meaning given in section 96A;

[bookmark: _Toc412808314][bookmark: _Toc413753249][bookmark: _Toc413772644]5.	Section 95 amended
	(1)	In section 95 delete “Duty” and insert:

	(1)	Duty

	(2)	At the end of section 95 insert:

	(2)	However, subsection (1) does not apply if the person liable to pay duty on the dutiable transaction is a relevant body, or is related to a relevant body as referred to in subsection (3), unless a beneficial body determination is in force for the purposes of this Act in respect of the relevant body.
	(3)	A person liable to pay duty on a dutiable transaction is related to a relevant body if — 
	(a)	the person holds the dutiable property the subject of the transaction as trustee of a trust; and
	(b)	the relevant body is a beneficiary under the trust, whether the relevant body has a vested share or is contingently entitled or is a potential beneficiary under a discretionary trust, unless — 
	(i)	the trust is a discretionary trust; and
	(ii)	the Commissioner decides in a particular case that it would be inequitable for the person to be treated as related to the relevant body.
[bookmark: _Toc412808315][bookmark: _Toc413753250][bookmark: _Toc413772645]6.	Sections 96A, 96B and 96C inserted
		After section 95 insert:

[bookmark: _Toc412808316][bookmark: _Toc413753251][bookmark: _Toc413772646]96A.	What is a relevant body
		A reference to a relevant body is to any of the following — 
	(a)	a political party;
	(b)	an industrial association;
	(c)	a professional association;
	(d)	a body, other than a body referred to in paragraph (a), (b), (c) or (e), that promotes trade, industry or commerce, unless the main purposes of the body are charitable purposes that fall within the first 3 categories (being relief of poverty, advancement of education and advancement of religion) identified by Lord Macnaghten in Commissioners for Special Purposes of Income Tax v Pemsel [1891] AC 531 as developed by the common law of Australia from time to time;
	(e)	a body that is a member of a class of bodies prescribed for the purposes of this paragraph;
	(f)	a body that — 
	(i)	is a member of a group, as defined in the Pay‑roll Tax Assessment Act 2002 Glossary, of which a body referred to in another paragraph is also a member; or
	(ii)	is a related body corporate, as defined in the Corporations Act section 9, of a body referred to in another paragraph; or
	(iii)	has as its sole or dominant purpose or object the conferral of a benefit, whether financial or non‑financial, on a body referred to in another paragraph.
[bookmark: _Toc412808317][bookmark: _Toc413753252][bookmark: _Toc413772647]96B.	Application for a beneficial body determination
	(1)	An application may be made to the Minister for a determination under section 96C that a relevant body is a beneficial body for the purposes of the taxation Acts if — 
	(a)	the Commissioner has decided (the decision) that — 
	(i)	a dutiable transaction is not an exempt transaction under section 95; or
	(ii)	an acquisition is not exempt under section 168(1) because the transfer referred to in that section would not be an exempt transaction under section 95;
		and
	(b)	that decision is made solely on the ground that the person liable to pay duty on the dutiable transaction, or who would be liable to pay duty on the transfer, is — 
	(i)	a relevant body referred to in section 96A(c), (d), (e) or (f); or 
	(ii)	related to such a relevant body as referred to in section 95(3).
	(2)	An application referred to in subsection (1) can be made only if — 
	(a)	an objection was made to the decision and the objection and any subsequent review proceedings are exhausted, discontinued or finally determined; or
	(b)	under the Taxation Administration Act section 34B — 
	(i)	all rights of objection or review conferred by that Act in respect of the decision have been surrendered; or
	(ii)	an objection to the decision has been determined and all rights to take review proceedings on the Commissioner’s decision on the objection have been surrendered.
	(3)	However, an application referred to in subsection (1) cannot be made if the decision was made, or confirmed, on a reassessment made on an application made by the taxpayer — 
	(a)	under the Taxation Administration Act section 16(2)(b); and
	(b)	after the right to object to the original assessment had expired.
	(4)	An application referred to in subsection (1) must be made within 60 days after subsection (2) first applies in respect of the decision.
[bookmark: _Toc412808318][bookmark: _Toc413753253][bookmark: _Toc413772648]96C.	Beneficial body determination
	(1)	On an application under section 96B the Minister, with the Treasurer’s concurrence, may determine that a relevant body is a beneficial body for the purposes of the taxation Acts.
	(2)	The Minister, with the Treasurer’s concurrence, may amend or revoke a beneficial body determination.
	(3)	The Minister may make, amend or revoke a beneficial body determination only if the Minister is of the opinion that it is in the public interest to do so and after considering any information that the Minister considers relevant.
	(4)	The Minister must — 
	(a)	provide written reasons to the applicant for a decision in relation to an application under section 96B; and
	(b)	provide written reasons for a decision to amend or revoke a beneficial body determination to the body in respect of which the determination is made.
	(5)	The Minister is to publish notice of the making, amendment or revocation of a beneficial body determination in the Gazette.
	(6)	A beneficial body determination is subject to the conditions specified in the determination (if any).
	(7)	A beneficial body determination made under this section comes into force — 
	(a)	for the purposes of this Act — on the day on which the determination is made; and
	(b)	for the purposes of the Land Tax Assessment Act 2002 and the Pay‑roll Tax Assessment Act 2002 — on the day specified in the notice in respect of each Act.
	(8)	Despite subsection (7)(a), a beneficial body determination made under this section applies in relation to the relevant body in respect of — 
	(a)	the dutiable transaction, or acquisition, that is the subject of the application under section 96B (the original transaction); and
	(b)	any other transaction — 
	(i)	that was entered into or occurred after the original transaction but before the determination was made; and
	(ii)	on which duty would not have been chargeable under section 95 (including for the purposes of section 168) had the determination been in force for the purposes of this Act in respect of the relevant body. 
	(9)	The Commissioner is to reassess the liability to duty of each transaction in respect of which a beneficial body determination applies under subsection (8).
	(10)	The limitations as to time in the Taxation Administration Act section 17 do not apply in respect of a reassessment under subsection (9).
	(11)	A beneficial body determination continues in force until the day on which notice of the revocation is published in the Gazette, and different days may be specified for each Act in respect of which the determination is in force.

[bookmark: _Toc390165732][bookmark: _Toc390165779][bookmark: _Toc390173968][bookmark: _Toc390174828][bookmark: _Toc390178952][bookmark: _Toc390180226][bookmark: _Toc390186331][bookmark: _Toc390243815][bookmark: _Toc390251043][bookmark: _Toc390251478][bookmark: _Toc390251724][bookmark: _Toc390262070][bookmark: _Toc390263552][bookmark: _Toc390263647][bookmark: _Toc390266103][bookmark: _Toc390266446][bookmark: _Toc390267226][bookmark: _Toc390333606][bookmark: _Toc390337829][bookmark: _Toc390338098][bookmark: _Toc390338319][bookmark: _Toc390347274][bookmark: _Toc390347406][bookmark: _Toc390932517][bookmark: _Toc391364842][bookmark: _Toc391386715][bookmark: _Toc391388867][bookmark: _Toc412556059][bookmark: _Toc412561500][bookmark: _Toc412808319][bookmark: _Toc413753254][bookmark: _Toc413772215][bookmark: _Toc413772301][bookmark: _Toc413772649]Part 3 — Land Tax Assessment Act 2002 amended
[bookmark: _Toc412808320][bookmark: _Toc413753255][bookmark: _Toc413772650]7.	Act amended
		This Part amends the Land Tax Assessment Act 2002.
[bookmark: _Toc412808321][bookmark: _Toc413753256][bookmark: _Toc413772651]8.	Section 37 replaced
		Delete section 37 and insert:

[bookmark: _Toc412808322][bookmark: _Toc413753257][bookmark: _Toc413772652]37.	Land owned by public charitable or benevolent institutions, exemption for
	(1)	In this section — 
	public charitable or benevolent institution does not include an institution that is a relevant body, unless a beneficial body determination is in force for the purposes of this Act in respect of the relevant body.
	(2)	Land is exempt for an assessment year if at midnight on 30 June in the previous financial year, the land is — 
	(a)	owned by, vested in or held in trust for a public charitable or benevolent institution; and
	(b)	used solely for the public charitable or benevolent purposes for which the institution was established.
	(3)	This section applies to an assessment year that commences on or after 1 July 2015.

[bookmark: _Toc412808323][bookmark: _Toc413753258][bookmark: _Toc413772653]9.	Sections 38AA, 38AB and 38AC inserted
		After section 37 insert:

[bookmark: _Toc412808324][bookmark: _Toc413753259][bookmark: _Toc413772654]38AA.	What is a relevant body
		A reference to a relevant body is to any of the following — 
	(a)	a political party;
	(b)	an industrial association;
	(c)	a professional association;
	(d)	a body, other than a body referred to in paragraph (a), (b), (c) or (e), that promotes trade, industry or commerce, unless the main purposes of the body are charitable purposes that fall within the first 3 categories (being relief of poverty, advancement of education and advancement of religion) identified by Lord Macnaghten in Commissioners for Special Purposes of Income Tax v Pemsel [1891] AC 531 as developed by the common law of Australia from time to time;
	(e)	a body that is a member of a class of bodies prescribed for the purposes of this paragraph;
	(f)	a body that — 
	(i)	is a member of a group, as defined in the Pay‑roll Tax Assessment Act 2002 Glossary, of which a body referred to in another paragraph is also a member; or
	(ii)	is a related body corporate, as defined in the Corporations Act 2001 (Commonwealth) section 9, of a body referred to in another paragraph; or
	(iii)	has as its sole or dominant purpose or object the conferral of a benefit, whether financial or non‑financial, on a body referred to in another paragraph.
[bookmark: _Toc412808325][bookmark: _Toc413753260][bookmark: _Toc413772655]38AB.	Application for a beneficial body determination
	(1)	An application may be made to the Minister for a determination under section 38AC that a relevant body is a beneficial body for the purposes of the taxation Acts if — 
	(a)	the Commissioner has decided (the decision) that land is not exempt under section 37; and
	(b)	that decision is made solely on the ground that the land is owned by, vested in or held in trust for a relevant body referred to in section 38AA(c), (d), (e) or (f).
	(2)	An application referred to in subsection (1) can be made only if — 
	(a)	an objection was made to the decision and the objection and any subsequent review proceedings are exhausted, discontinued or finally determined; or
	(b)	under the Taxation Administration Act 2003 section 34B — 
	(i)	all rights of objection or review conferred by that Act in respect of the decision have been surrendered; or
	(ii)	an objection to the decision has been determined and all rights to take review proceedings on the Commissioner’s decision on the objection have been surrendered.
	(3)	However, an application referred to in subsection (1) cannot be made if the decision was made, or confirmed, on a reassessment made on an application made by the taxpayer — 
	(a)	under the Taxation Administration Act 2003 section 16(2)(b); and
	(b)	after the right to object to the original assessment had expired.
	(4)	An application referred to in subsection (1) must be made within 60 days after subsection (2) first applies in respect of the decision.
[bookmark: _Toc412808326][bookmark: _Toc413753261][bookmark: _Toc413772656]38AC.	Beneficial body determination
	(1)	On an application under section 38AB the Minister, with the Treasurer’s concurrence, may determine that a relevant body is a beneficial body for the purposes of the taxation Acts.
	(2)	The Minister, with the Treasurer’s concurrence, may revoke or amend a beneficial body determination.
	(3)	The Minister may make, amend or revoke a beneficial body determination only if the Minister is of the opinion that it is in the public interest to do so and after considering any information that the Minister considers relevant.
	(4)	The Minister must — 
	(a)	provide written reasons to the applicant for a decision in relation to an application under section 38AB; and
	(b)	provide written reasons for a decision to amend or revoke a beneficial body determination to the body in respect of which the determination is made.
	(5)	The Minister is to publish notice of the making, amendment or revocation of a beneficial body determination in the Gazette.
	(6)	A beneficial body determination is subject to the conditions specified in the determination (if any).
	(7)	A beneficial body determination made under this section comes into force — 
	(a)	for the purposes of this Act — on the day on which the determination is made; and
	(b)	for the purposes of the Duties Act 2008 and the Pay‑roll Tax Assessment Act 2002 — on the day specified in the notice in respect of each Act.
	(8)	Despite subsection (7)(a), a beneficial body determination made under this section applies in relation to the relevant body — 
	(a)	for the assessment year in respect of which the application under section 38AB was made (the original assessment year); and
	(b)	for any subsequent assessment year — 
	(i)	after the original assessment year up to, and including, the assessment year during which the determination was made; and
	(ii)	in respect of which land would have been exempt under section 37 had the determination been in force for the purposes of this Act in respect of the relevant body. 
	(9)	The Commissioner is to reassess the land tax payable on land for each assessment year in respect of which a beneficial body determination applies under subsection (8).
	(10)	The limitations as to time in the Taxation Administration Act 2003 section 17 do not apply in respect of a reassessment under subsection (9).
	(11)	A beneficial body determination continues in force until the day on which notice of the revocation is published in the Gazette, and different days may be specified for each Act in respect of which the determination is in force.

[bookmark: _Toc412808327][bookmark: _Toc413753262][bookmark: _Toc413772657]10.	Schedule 1 amended
		After Schedule 1 Division 2 insert:

[bookmark: _Toc390165741][bookmark: _Toc390165788][bookmark: _Toc390173977][bookmark: _Toc390174837][bookmark: _Toc390178961][bookmark: _Toc390180235][bookmark: _Toc390186340][bookmark: _Toc390243824][bookmark: _Toc390251052][bookmark: _Toc390251487][bookmark: _Toc390251733][bookmark: _Toc390262079][bookmark: _Toc390263561][bookmark: _Toc390263656][bookmark: _Toc390266112][bookmark: _Toc390266455][bookmark: _Toc390267235][bookmark: _Toc390333615][bookmark: _Toc390337838][bookmark: _Toc390338107][bookmark: _Toc390338328][bookmark: _Toc390347283][bookmark: _Toc390347415][bookmark: _Toc390932526][bookmark: _Toc391364851][bookmark: _Toc391386724][bookmark: _Toc391388876][bookmark: _Toc412556068][bookmark: _Toc412561509][bookmark: _Toc412808328][bookmark: _Toc413753263][bookmark: _Toc413772224][bookmark: _Toc413772310][bookmark: _Toc413772658]Division 3 — Provisions for the Taxation Legislation Amendment Act (No. 2) 2015
[bookmark: _Toc412808329][bookmark: _Toc413753264][bookmark: _Toc413772659]3.	Terms used 
		In this Division — 
	new provisions means sections 37, 38AA, 38AB and 38AC as in force immediately after the commencement of the amendments effected by the Taxation Legislation Amendment Act (No. 2) 2015 Part 3;
	previously exempt land means land that was exempt under section 37 for the assessment year immediately before the first assessment year to which the new provisions apply.
[bookmark: _Toc412808330][bookmark: _Toc413753265][bookmark: _Toc413772660]4.	Previously exempt land: section 37
	(1)	If the Commissioner forms the preliminary view that previously exempt land may not be exempt under the new provisions, then the Commissioner is to give notice (preliminary notice about an exemption under section 37) to the person who would be liable to pay land tax on that land informing the person — 
	(a)	that the Commissioner has formed such a preliminary view; and
	(b)	about the effect of this clause.
	(2)	If preliminary notice about an exemption under section 37 is given, the Commissioner is to decide whether or not the previously exempt land will be exempt under the new provisions.
	(3)	The Commissioner is to give notice to the person who would be liable to pay land tax on the previously exempt land informing the person of — 
	(a)	the Commissioner’s decision as to whether or not the previously exempt land will be exempt under the new provisions; and
	(b)	the grounds on which the decision is made.
	(4)	Despite the amendments effected by the Taxation Legislation Amendment Act (No. 2) 2015 Part 3 — 
	(a)	the new provisions do not apply in relation to previously exempt land until the assessment year following the financial year during which notice is given under subclause (3); and
	(b) 	this Act as in force immediately before the commencement of those amendments continues to apply to that land until that time.
[bookmark: _Toc412808331][bookmark: _Toc413753266][bookmark: _Toc413772661]5.	Beneficial body determination: application may be made
		Despite clause 4(4), if the Commissioner makes a decision under clause 4 that previously exempt land will not be exempt under the new provisions solely on the ground that an institution is a relevant body referred to in section 38AA(c), (d), (e) or (f), then — 
	(a)	an application may be made under section 38AB of the new provisions for a beneficial body determination in respect of the relevant body; and
	(b)	the new provisions apply to and in respect of that application, and any subsequent determination, as if a reference in section 38AB(1) to the decision were a reference to the decision of the Commissioner under clause 4.

[bookmark: _Toc412808332][bookmark: _Toc413753267][bookmark: _Toc413772662]11.	Glossary amended
		In the Glossary clause 1 insert in alphabetical order:

	industrial association means any of the following —
	(a)	an organisation registered under the Industrial Relations Act 1979 section 53 or 54;
	(b)	an association of employees, or an association of employers, registered as an organisation, or recognised, under the Fair Work (Registered Organisations) Act 2009 (Commonwealth);
	(c)	an association of employees registered or recognised as a trade union (however described) under the law of another State or a Territory;
	(d)	an association of employers registered or recognised as such (however described) under the law of another State or a Territory;
	(e)	an association of employees a principal purpose of which is the protection and promotion of the employees’ interests in matters concerning their employment;
	political party means a body or organisation, whether incorporated or unincorporated, having as one of its objects or activities the promotion of the election to the Parliament of the Commonwealth, or to a Parliament of a State or Territory, of a candidate or candidates endorsed by it or by a body or organisation of which it forms part;
	professional association means a body or organisation, whether incorporated or unincorporated, having as one of its objects or activities the promotion of the interests of its members in any profession;
	promote trade, industry or commerce includes to carry out an undertaking a purpose of which includes the promotion of, or the advocacy for, trade, industry or commerce, whether generally or in respect of any particular kind of trade, industry or commerce;
	relevant body has the meaning given in section 38AA;

[bookmark: _Toc390165746][bookmark: _Toc390165793][bookmark: _Toc390173982][bookmark: _Toc390174842][bookmark: _Toc390178966][bookmark: _Toc390180240][bookmark: _Toc390186345][bookmark: _Toc390243829][bookmark: _Toc390251057][bookmark: _Toc390251492][bookmark: _Toc390251738][bookmark: _Toc390262084][bookmark: _Toc390263566][bookmark: _Toc390263661][bookmark: _Toc390266117][bookmark: _Toc390266460][bookmark: _Toc390267240][bookmark: _Toc390333620][bookmark: _Toc390337843][bookmark: _Toc390338112][bookmark: _Toc390338333][bookmark: _Toc390347288][bookmark: _Toc390347420][bookmark: _Toc390932531][bookmark: _Toc391364856][bookmark: _Toc391386729][bookmark: _Toc391388881][bookmark: _Toc412556073][bookmark: _Toc412561514][bookmark: _Toc412808333][bookmark: _Toc413753268][bookmark: _Toc413772229][bookmark: _Toc413772315][bookmark: _Toc413772663]Part 4 — Pay‑roll Tax Assessment Act 2002 amended
[bookmark: _Toc412808334][bookmark: _Toc413753269][bookmark: _Toc413772664]12.	Act amended
		This Part amends the Pay‑roll Tax Assessment Act 2002.
[bookmark: _Toc412808335][bookmark: _Toc413753270][bookmark: _Toc413772665]13.	Section 41 amended
	(1)	At the beginning of section 41 insert:

	(1A)	A charitable body or organisation is exempt under this section from liability to pay‑roll tax if — 
	(a)	an exemption given by the Commissioner under subsection (2) is in force in respect of the body or organisation; or
	(b)	it is a relevant body in respect of which a beneficial body determination is in force for the purposes of this Act.

	(2)	After section 41(2) insert:

	(3A)	However, a charitable body or organisation that is a relevant body cannot be given an exemption by the Commissioner under subsection (2).

	(3)	In section 41(3) and (4) delete “The exemption” and insert:

		An exemption given by the Commissioner under subsection (2)

	(4)	After section 41(4) insert:

	(5)	The day on which an exemption given by the Commissioner under subsection (2) comes into operation under subsection (4) cannot be earlier than — 
	(a)	if the charitable body or organisation is registered, or has at any time been registered, the commencement of the assessment year during which the application for the exemption was made; or
	(b)	otherwise, the commencement of the assessment year that is 5 years before the assessment year in which the charitable body or organisation was first found by the Commissioner to be liable to pay‑roll tax.

	(5)	In section 41(6) delete “The exemption” and insert:

		An exemption given by the Commissioner under subsection (2)

	(6)	In section 41(7) delete “the exemption” and insert:

		an exemption given under subsection (2)

[bookmark: _Toc412808336][bookmark: _Toc413753271][bookmark: _Toc413772666]14.	Sections 42A, 42B and 42C inserted
		After section 41 insert:

[bookmark: _Toc412808337][bookmark: _Toc413753272][bookmark: _Toc413772667]42A.	What is a relevant body
		A reference to a relevant body is to any of the following — 
	(a)	a political party;
	(b)	an industrial association;
	(c)	a professional association;
	(d)	a body, other than a body referred to in paragraph (a), (b), (c) or (e), that promotes trade, industry or commerce, unless the main purposes of the body are charitable purposes that fall within the first 3 categories (being relief of poverty, advancement of education and advancement of religion) identified by Lord Macnaghten in Commissioners for Special Purposes of Income Tax v Pemsel [1891] AC 531 as developed by the common law of Australia from time to time;
	(e)	a body that is a member of a class of bodies prescribed for the purposes of this paragraph;
	(f)	a body that — 
	(i)	is a member of a group of which a body referred to in another paragraph is also a member; or
	(ii)	is a related body corporate of a body referred to in another paragraph; or
	(iii)	has as its sole or dominant purpose or object the conferral of a benefit, whether financial or non‑financial, on a body referred to in another paragraph.
[bookmark: _Toc412808338][bookmark: _Toc413753273][bookmark: _Toc413772668]42B.	Application for a beneficial body determination
	(1)	An application may be made to the Minister for a determination under section 42C that a relevant body is a beneficial body for the purposes of the taxation Acts if — 
	(a)	the Commissioner has (the decision) — 
	(i)	refused to give an exemption under section 41(2); or
	(ii)	revoked an exemption under section 41(7);
		and
	(b)	that decision is made solely on the ground that the applicant for the exemption, or the subject of the revoked exemption, is a relevant body referred to in section 42A(c), (d), (e) or (f).
	(2)	An application referred to in subsection (1) can be made only if — 
	(a)	an objection was made to the decision and the objection and any subsequent review proceedings are exhausted, discontinued or finally determined; or
	(b)	under the Taxation Administration Act 2003 section 34B — 
	(i)	all rights of objection or review conferred by that Act in respect of the decision have been surrendered; or
	(ii)	an objection to the decision has been determined and all rights to take review proceedings on the Commissioner’s decision on the objection have been surrendered.
	(3)	However, an application referred to in subsection (1) cannot be made if the decision was made, or confirmed, on a reassessment made on an application made by the taxpayer — 
	(a)	under the Taxation Administration Act 2003 section 16(2)(b); and
	(b)	after the right to object to the original assessment had expired.
	(4)	An application referred to in subsection (1) must be made within 60 days after subsection (2) first applies in respect of the decision.
[bookmark: _Toc412808339][bookmark: _Toc413753274][bookmark: _Toc413772669]42C.	Beneficial body determination
	(1)	On an application under section 42B the Minister, with the Treasurer’s concurrence, may determine that a relevant body is a beneficial body for the purposes of the taxation Acts.
	(2)	The Minister, with the Treasurer’s concurrence, may amend or revoke a beneficial body determination.
	(3)	The Minister may make, amend or revoke a beneficial body determination only if the Minister is of the opinion that it is in the public interest to do so and after considering any information that the Minister considers relevant.
	(4)	The Minister must —
	(a)	provide written reasons to the applicant for a decision in relation to an application under section 42B; and
	(b)	provide written reasons for a decision to amend or revoke a beneficial body determination to the body in respect of which the determination is made.
	(5)	The Minister is to publish notice of the making, amendment or revocation of a beneficial body determination in the Gazette.
	(6)	A beneficial body determination is subject to the conditions specified in the determination (if any).
	(7)	A beneficial body determination made under this section comes into force — 
	(a)	for the purposes of this Act — on the day on which the determination is made; and
	(b)	for the purposes of the Duties Act 2008 and the Land Tax Assessment Act 2002 — on the day specified in the notice in respect of each Act.
	(8)	Despite subsection (7)(a), a beneficial body determination made under this section applies — 
	(a)	on and from the day specified by the Minister in the determination, and section 41(5) applies in relation to specifying that day as if it were the day on which an exemption under section 41(2) comes into operation; and
	(b)	in relation to any liability to pay‑roll tax in respect of which the relevant body would have been exempt under section 41 had a beneficial body determination been in force for the purposes of this Act in respect of the relevant body.
	(9)	The Commissioner is to reassess the liability to pay‑roll tax of a relevant body for the period in respect of which a beneficial body determination applies in respect of the body under subsection (8).
	(10)	The limitations as to time in the Taxation Administration Act 2003 section 17 do not apply in respect of a reassessment under subsection (9).
	(11)	A beneficial body determination continues in force until the day on which notice of the revocation is published in the Gazette, and different days may be specified for each Act in respect of which the determination is in force.

[bookmark: _Toc412808340][bookmark: _Toc413753275][bookmark: _Toc413772670]15.	Schedule 1 amended
		At the end of Schedule 1 insert:

[bookmark: _Toc390165754][bookmark: _Toc390165801][bookmark: _Toc390173990][bookmark: _Toc390174850][bookmark: _Toc390178974][bookmark: _Toc390180248][bookmark: _Toc390186353][bookmark: _Toc390243837][bookmark: _Toc390251065][bookmark: _Toc390251500][bookmark: _Toc390251746][bookmark: _Toc390262092][bookmark: _Toc390263574][bookmark: _Toc390263669][bookmark: _Toc390266125][bookmark: _Toc390266468][bookmark: _Toc390267248][bookmark: _Toc390333628][bookmark: _Toc390337851][bookmark: _Toc390338120][bookmark: _Toc390338341][bookmark: _Toc390347296][bookmark: _Toc390347428][bookmark: _Toc390932539][bookmark: _Toc391364864][bookmark: _Toc391386737][bookmark: _Toc391388889][bookmark: _Toc412556081][bookmark: _Toc412561522][bookmark: _Toc412808341][bookmark: _Toc413753276][bookmark: _Toc413772237][bookmark: _Toc413772323][bookmark: _Toc413772671]Division 4 — Provisions for the Taxation Legislation Amendment Act (No. 2) 2015
[bookmark: _Toc412808342][bookmark: _Toc413753277][bookmark: _Toc413772672]10.	Terms used
		In this Division — 
	commencement day means the day on which the Taxation Legislation Amendment Act (No. 2) 2015 Part 4 comes into operation;
	exemption means an exemption under section 41;
	new provisions means sections 41, 42A, 42B and 42C as in force immediately after commencement day;
	previously exempt charitable body or organisation means a charitable body or organisation in respect of which an exemption was in force immediately before commencement day.
[bookmark: _Toc412808343][bookmark: _Toc413753278][bookmark: _Toc413772673]11.	Exemptions currently held by relevant bodies may be revoked
	(1)	If the Commissioner forms the preliminary view that a previously exempt charitable body or organisation may be a relevant body then the Commissioner is to give notice (preliminary notice about an exemption under section 41) to that body or organisation informing it — 
	(a)	that the Commissioner has formed such a preliminary view; and
	(b)	that the exemption may be revoked under this clause; and
	(c)	that if the exemption is revoked under this clause, the revocation will have effect on and from the day specified in the notice, being a day that is at least 2 months after the day on which the notice is given (the specified day).
	(2)	If preliminary notice about an exemption under section 41 is given the Commissioner is to decide whether or not the previously exempt charitable body or organisation is a relevant body.
	(3)	If the Commissioner decides that the previously exempt charitable body or organisation is a relevant body, the Commissioner, by notice given to the body or organisation, is to — 
	(a)	revoke the exemption; and
	(b)	inform the previously exempt charitable body or organisation of the grounds on which the decision to revoke the exemption was made.
	(4)	The revocation of an exemption under this clause has effect — 
	(a)	on and from the specified day; and
	(b)	for the purposes of an application under section 42B, as if the revocation were made under section 41(7).
	(5)	If the Minister makes a determination under section 42C of the new provisions that the previously exempt charitable body or organisation in respect of which an exemption was revoked is a beneficial body for the purposes of the taxation Acts, then the new provisions apply in relation to that determination as if — 
	(a)	a reference in section 42C(7)(a) to the day on which the determination comes into force for the purposes of this Act were a reference to the specified day; and
	(b)	a reference in section 42C(8) to the day on and from which the beneficial body determination applies were a reference to the specified day. 
[bookmark: _Toc412808344][bookmark: _Toc413753279][bookmark: _Toc413772674]12.	Exemptions for periods before the commencement of the Taxation Legislation Amendment Act (No. 2) 2015 Part 4
	(1)	This clause applies to a charitable body or organisation if, after commencement day — 
	(a)	the charitable body or organisation becomes registered and applies for an exemption; and
	(b)	the Commissioner decides that the charitable body or organisation is a relevant body.
	(2)	Despite section 41(3A), the Commissioner may give an exemption under section 41(2) to a charitable body or organisation to which this clause applies but such an exemption — 
	(a)	does not apply to the period on and after commencement day; and 
	(b)	is to be taken to have been revoked immediately before that day.
[bookmark: _Toc412808345][bookmark: _Toc413753280][bookmark: _Toc413772675]13.	A body or organisation given an exemption under clause 12 may apply for a beneficial body determination
	(1)	If the Commissioner makes a decision under clause 12(1)(b) solely on the ground that the charitable body or organisation is a relevant body referred to in section 42A(c), (d), (e) or (f) (the relevant body), then — 
	(a)	an application may be made under section 42B for a beneficial body determination in respect of the relevant body; and
	(b)	the new provisions apply to and in respect of that application, and any subsequent determination, as if a reference in section 42B(1) to the decision were a reference to the decision of the Commissioner under clause 12(1)(b).
	(2)	If the Minister makes a beneficial body determination under section 42C in respect of a relevant body, then the new provisions apply in relation to that determination as if — 
	(a)	a reference in section 42C(7)(a) to the day on which the determination comes into force for the purposes of this Act were a reference to commencement day; and
	(b)	a reference in section 42C(8) to the day on and from which the beneficial body determination applies were a reference to commencement day.

[bookmark: _Toc412808346][bookmark: _Toc413753281][bookmark: _Toc413772676]16.	Glossary amended
		In the Glossary clause 1 insert in alphabetical order:

	industrial association means any of the following —
	(a)	an organisation registered under the Industrial Relations Act 1979 section 53 or 54;
	(b)	an association of employees, or an association of employers, registered as an organisation, or recognised, under the Fair Work (Registered Organisations) Act 2009 (Commonwealth);
	(c)	an association of employees registered or recognised as a trade union (however described) under the law of another State or a Territory;
	(d)	an association of employers registered or recognised as such (however described) under the law of another State or a Territory;
	(e)	an association of employees a principal purpose of which is the protection and promotion of the employees’ interests in matters concerning their employment;
	political party means a body or organisation, whether incorporated or unincorporated, having as one of its objects or activities the promotion of the election to the Parliament of the Commonwealth, or to a Parliament of a State or Territory, of a candidate or candidates endorsed by it or by a body or organisation of which it forms part;
	professional association means a body or organisation, whether incorporated or unincorporated, having as one of its objects or activities the promotion of the interests of its members in any profession;
	promote trade, industry or commerce includes to carry out an undertaking a purpose of which includes the promotion of, or the advocacy for, trade, industry or commerce, whether generally or in respect of any particular kind of trade, industry or commerce;
	relevant body has the meaning given in section 42A;

[bookmark: _Toc390165760][bookmark: _Toc390165807][bookmark: _Toc390173996][bookmark: _Toc390174856][bookmark: _Toc390178980][bookmark: _Toc390180254][bookmark: _Toc390186359][bookmark: _Toc390243843][bookmark: _Toc390251071][bookmark: _Toc390251506][bookmark: _Toc390251752][bookmark: _Toc390262098][bookmark: _Toc390263580][bookmark: _Toc390263675][bookmark: _Toc390266131][bookmark: _Toc390266474][bookmark: _Toc390267254][bookmark: _Toc390333634][bookmark: _Toc390337857][bookmark: _Toc390338126][bookmark: _Toc390338347][bookmark: _Toc390347302][bookmark: _Toc390347434][bookmark: _Toc390932545][bookmark: _Toc391364870][bookmark: _Toc391386743][bookmark: _Toc391388895][bookmark: _Toc412556087][bookmark: _Toc412561528][bookmark: _Toc412808347][bookmark: _Toc413753282][bookmark: _Toc413772243][bookmark: _Toc413772329][bookmark: _Toc413772677]Part 5 — Taxation Administration Act 2003 amended
[bookmark: _Toc412808348][bookmark: _Toc413753283][bookmark: _Toc413772678]17.	Act amended
		This Part amends the Taxation Administration Act 2003.
[bookmark: _Toc412808349][bookmark: _Toc413753284][bookmark: _Toc413772679]18.	Sections 34A and 34B inserted
		At the end of Part 4 Division 1 insert:

[bookmark: _Toc412808350][bookmark: _Toc413753285][bookmark: _Toc413772680]34A.	Beneficial body determinations
	(1)	A decision to make, or not to make, or to revoke or amend, a beneficial body determination is final and not subject to objection or review under this Act or to any other form of appeal or review.
	(2)	No action can be brought in any court or tribunal to compel the Minister to make a beneficial body determination.
[bookmark: _Toc412808351][bookmark: _Toc413753286][bookmark: _Toc413772681]34B.	Surrender of right of objection or review
	(1)	This section applies to a decision in respect of which an application may be made for a beneficial body determination.
	(2)	If a taxpayer gives written notice in respect of a decision to which this section applies to the Commissioner to the effect that — 
	(a)	the taxpayer surrenders all rights of objection or review conferred by this Act in respect of the decision, then the decision is not subject to objection or review under this Act or to any other form of appeal or review; or
	(b)	an objection to the decision having been determined, the taxpayer surrenders all subsequent rights of review conferred by this Act in respect of the decision, then the decision is not subject to review under this Act or to any other form of appeal or review.
	(3)	Notice about a decision cannot be given — 
	(a)	under subsection (2)(a) after the right to object to the decision under this Act has expired; or
	(b)	under subsection (2)(b) after the right to take review proceedings in respect of the decision has expired.

[bookmark: _Toc412808352][bookmark: _Toc413753287][bookmark: _Toc413772682]19.	Section 34 amended
		After section 34(2)(ca) insert:

	(cb)	a decision to make, or not to make, or to revoke or amend, a beneficial body determination;
	(cc)	a decision which, under section 34B(2)(a), is not subject to objection under this Act;

[bookmark: _Toc412808353][bookmark: _Toc413753288][bookmark: _Toc413772683]20.	Section 40 amended
		After section 40(2) insert:

	(3)	Subsection (1) does not apply to, or in respect of, a decision if this Act expressly provides that the decision is not subject to review under this Act.

[bookmark: _Toc412808354][bookmark: _Toc413753289][bookmark: _Toc413772684]21.	Glossary amended
		In the Glossary clause 1 insert in alphabetical order:

	beneficial body determination means a determination that a relevant body is a beneficial body for the purposes of the taxation Acts made under any of the following — 
	(a)	the Duties Act 2008 section 96C;
	(b)	the Land Tax Assessment Act 2002 section 38AC;
	(c)	the Pay‑roll Tax Assessment Act 2002 section 42C;
	objection means an objection under Part 4;
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