[bookmark: Coversheet]


[bookmark: _GoBack][image: Crest]Western Australia
Conservation and Land Management Amendment Act 2015
[bookmark: TitlePage]




As at 19 Oct 2015	No. 28 of 2015	
	Extract from www.slp.wa.gov.au, see that website for further information

	No. 28 of 2015	As at 19 Oct 2015
	Extract from www.slp.wa.gov.au, see that website for further information

As at 19 Oct 2015	No. 28 of 2015	
	Extract from www.slp.wa.gov.au, see that website for further information
Western Australia
Conservation and Land Management Amendment Act 2015
Contents
Part 1 — Preliminary
1.	Short title	2
2.	Commencement	2
Part 2 — Conservation and Land Management Act 1984 amended
3.	Act amended	3
4.	Long title amended	3
5.	Section 3 amended	3
6.	Section 4 amended	4
7.	Section 5 amended	5
8.	Section 6 amended	5
9.	Section 7 amended	7
10.	Section 8AA inserted	8
8AA.	Land may be vested jointly in Commission and Aboriginal body corporate	8
11.	Part II Division 2A inserted	10
Division 2A — Regional parks
8D.	Terms used	10
8E.	Recognition of regional parks	11
8F.	CEO may coordinate management of regional parks	12
12.	Section 9 replaced	12
9.	Changes to State forest	12
10A.	Parliamentary procedure in relation to changes to State forest	13
13.	Section 10 replaced	15
10.	Reservation of, and changes to, timber reserves	15
14.	Section 13 amended	16
15.	Section 13AA inserted	17
13AA.	Minister’s powers to change Class A marine reserve	17
16.	Section 13B amended	18
17.	Section 14 amended	22
18.	Section 17 amended	23
19.	Part III heading replaced	24
Part III — Conservation and Parks Commission
20.	Part III Division 1 heading replaced	24
Division 1 — Conservation and Parks Commission established
21.	Part III Division 1 Subdivision 1 heading deleted	25
22.	Section 18 amended	25
23.	Section 19 amended	25
24.	Section 20 amended	27
25.	Part III Division 1 Subdivision 2 heading deleted	27
26.	Part III Division 2 heading inserted	27
Division 2 — Membership and meetings of Commission
27.	Section 21 amended	27
28.	Section 22 amended	28
29.	Section 23 replaced	28
23.	Other persons entitled to attend meetings of Commission	28
30.	Part III Division 1 Subdivision 3 heading deleted	30
31.	Part III Division 3 heading inserted	30
Division 3 — Relationship with Minister
32.	Section 25 amended	30
33.	Part III Division 1 Subdivision 4 heading deleted	31
34.	Part III Division 4 heading inserted	31
Division 4 — General provisions
35.	Section 26 replaced	31
26.	Commission may engage consultants	31
36.	Section 26AA amended	31
37.	Section 26AC amended	32
38.	Part III Divisions 3A and 3B deleted	32
39.	Part III Division 4 heading deleted	32
40.	Sections 27 and 28 deleted	32
41.	Section 29 replaced	32
29.	Constitution and proceedings of Commission	32
42.	Section 33 amended	32
43.	Section 53 amended	34
44.	Section 54 amended	34
45.	Section 56A amended	34
46.	Section 56B inserted	35
56B.	Section 56A agreement may be continued for new management plan	35
47.	Section 60 amended	36
48.	Section 62 amended	36
49.	Section 64 replaced	37
64.	Certain moneys credited to Department	37
50.	Section 97 amended	38
51.	Section 99 amended	38
52.	Section 100 amended	38
53.	Section 101 amended	38
54.	Section 104 amended	39
55.	Part IX Division 4A heading inserted	39
Division 4A — Infringement notices
56.	Section 114AA inserted	39
114AA.	Terms used	39
57.	Section 114A amended	40
58.	Sections 114B to 114E inserted	42
114B.	Infringement notices for vehicle offences	42
114C.	Onus of responsible person for vehicle offence	43
114D.	Infringement notices for vessel offences	45
114E.	Onus of responsible person for vessel offence	45
59.	Section 121 inserted	47
121.	Entry powers in relation to occupied land	47
60.	Section 126 amended	49
61.	Section 130 amended	49
62.	Section 131 amended	50
63.	Section 131A amended	50
64.	Section 132 replaced	50
132.	Protection from personal liability	50
65.	Part XII heading replaced	51
Part XII — Conservation and Land Management Act 1984, repeal, savings, transitional and validation
66.	Part XIII inserted	52
Part XIII — Conservation and Land Management Amendment Act 2015 saving and transitional provisions
157.	Terms used	52
158.	Certain liabilities and assets to be vested in the Executive Body	52
159.	Land and waters vested in the Conservation Commission or Marine Authority	53
160.	Completion of things commenced	54
161.	Continuing effect of things done	54
162.	Reports and notifications	54
163.	Management plans	55
164.	Section 57A exemptions	55
165.	Members of Conservation Commission, Authority and Marine Committee	55
166.	Registration of documents	56
167.	Transfer of documents	56
168.	Transitional regulations	56
169.	Saving	57
170.	Interpretation Act 1984 not affected	58
67.	Schedule heading replaced	58
Schedule 1 — Provisions as to constitution and proceedings of the Commission
68.	Schedule amended	58
69.	Various references to “Conservation Commission” amended	59
70.	Various references to “controlling body” amended	60
71.	Various references to “associated body” amended	61
Part 3 — Other Acts amended
72.	Constitution Acts Amendment Act 1899 amended	63
73.	Fish Resources Management Act 1994 amended	63
74.	Fishing and Related Industries Compensation (Marine Reserves) Act 1997 amended	66
75.	Forest Products Act 2000 amended	66
76.	Land Administration Act 1997 amended	67
77.	Mining Act 1978 amended	67
78.	Swan and Canning Rivers Management Act 2006 amended	67
         

	Conservation and Land Management Amendment Act 2015

	
	

	
	

	Contents



	Conservation and Land Management Amendment Act 2015

	
	

	
	

	Contents


[bookmark: TOC]


As at 19 Oct 2015	No. 28 of 2015	page 1
	Extract from www.slp.wa.gov.au, see that website for further information

page 66	No. 28 of 2015	As at 19 Oct 2015
	Extract from www.slp.wa.gov.au, see that website for further information

As at 19 Oct 2015	No. 28 of 2015	page 67
	Extract from www.slp.wa.gov.au, see that website for further information
[image: ]Western Australia
Conservation and Land Management Amendment Act 2015
[bookmark: BillCited]No. 28 of 2015
An Act to amend the Conservation and Land Management Act 1984 and to consequentially amend other Acts.
[Assented to 19 October 2015]
The Parliament of Western Australia enacts as follows:
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[bookmark: _Toc402516400][bookmark: _Toc402516525][bookmark: _Toc402516650][bookmark: _Toc403728046][bookmark: _Toc403738656][bookmark: _Toc404067540][bookmark: _Toc404068976][bookmark: _Toc404069211][bookmark: _Toc404069354][bookmark: _Toc406409555][bookmark: _Toc411246722][bookmark: _Toc411605621][bookmark: _Toc412020739][bookmark: _Toc432519020][bookmark: _Toc433111682][bookmark: _Toc433112846][bookmark: _Toc433113434]Part 1 — Preliminary
[bookmark: _Toc433111683][bookmark: _Toc433112847][bookmark: _Toc433113435]1.	Short title
		This is the Conservation and Land Management Amendment Act 2015.
[bookmark: _Toc433111684][bookmark: _Toc433112848][bookmark: _Toc433113436]2.	Commencement
		This Act comes into operation as follows —
	(a)	Part 1 — on the day on which this Act receives the Royal Assent;
	(b)	the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different provisions.
[bookmark: _Toc402516403][bookmark: _Toc402516528][bookmark: _Toc402516653][bookmark: _Toc403728049][bookmark: _Toc403738659][bookmark: _Toc404067543][bookmark: _Toc404068979][bookmark: _Toc404069214][bookmark: _Toc404069357][bookmark: _Toc406409558][bookmark: _Toc411246725][bookmark: _Toc411605624][bookmark: _Toc412020742][bookmark: _Toc432519023][bookmark: _Toc433111685][bookmark: _Toc433112849][bookmark: _Toc433113437]Part 2 — Conservation and Land Management Act 1984 amended
[bookmark: _Toc433111686][bookmark: _Toc433112850][bookmark: _Toc433113438]3.	Act amended
		This Part amends the Conservation and Land Management Act 1984.
[bookmark: _Toc433111687][bookmark: _Toc433112851][bookmark: _Toc433113439]4.	Long title amended
		In the long title delete “to establish authorities to be responsible therefor,” and insert:

		to establish the Conservation and Parks Commission,

[bookmark: _Toc433111688][bookmark: _Toc433112852][bookmark: _Toc433113440]5.	Section 3 amended
	(1)	In section 3 delete the definitions of:
[bookmark: RuleErr_1]associated body
[bookmark: RuleErr_2]Conservation Commission
[bookmark: RuleErr_3]Marine Authority
[bookmark: RuleErr_4]Marine Committee
[bookmark: RuleErr_5]member
	(2)	In section 3 insert in alphabetical order:

	Aboriginal body corporate means a corporation registered under the Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Commonwealth);
	Commission means the Conservation and Parks Commission established by section 18;
	joint responsible body means each person or body that, jointly with the Commission — 
	(a)	is vested with land, or land and waters; or
	(b)	has the care, control and management of land, or land and waters;
	member means a member of the Commission;
	public road means a road as defined — 
	(a)	if the Road Traffic Act 1974 section 5(1) is in operation, in that section; or
	(b)	otherwise, in the Road Traffic (Administration) Act 2008 section 4;
	public utility works means — 
	(a)	drainage, electricity, gas, sewerage, telephone and water services and any other services prescribed for the purposes of this definition; and
	(b)	navigational aids; and
	(c)	wharves, piers, jetties and bridges; and
	(d)	break‑waters, slips, vessel launch ramps and associated works; and
	(e)	widening or realignment of public roads; and
	(f)	any other works prescribed for the purposes of this definition;
	regional park means an area recognised under section 8E as a regional park;
	vessel has the meaning given in the Western Australian Marine Act 1982 section 3(1);

[bookmark: _Toc433111689][bookmark: _Toc433112853][bookmark: _Toc433113441]6.	Section 4 amended
		In section 4(1) after “96,” insert:

		121

[bookmark: _Toc433111690][bookmark: _Toc433112854][bookmark: _Toc433113442]7.	Section 5 amended
		In section 5(1):
	(a)	delete paragraph (g) and insert:

[bookmark: RuleErr_6]	(g)	any other land reserved under the Land Act 1933 and vested under a written law in the Commission; and

	(b)	in paragraph (h) delete “Conservation Commission or the Marine Authority, whether solely or jointly with another person.” and insert:

		Commission or the Executive Body, either solely or jointly with another person or persons.

[bookmark: _Toc433111691][bookmark: _Toc433112855][bookmark: _Toc433113443]8.	Section 6 amended
	(1)	In section 6(3):
	(a)	after paragraph (a) insert:

	(ba)	are lands referred to in paragraph (a) that become vested in the Commission jointly with an Aboriginal body corporate under section 8AA(5); or

	(b)	in paragraph (b) delete “Conservation Commission by section 7(2); or” and insert:

		Commission by section 7(2) or 8AA(8), or in the Commission jointly with an Aboriginal body corporate under section 8AA(4) or (5); or

	(c)	in paragraph (c) delete “Conservation Commission.” and insert:

		Commission, either solely or jointly with an Aboriginal body corporate.

	(2)	Delete section 6(4) and insert:

	(4)	Conservation parks, for the purposes of this Act, comprise all lands that — 
[bookmark: RuleErr_7]	(a)	are reserved under the Land Act 1933 Part III, or the Land Administration Act 1997 Part 4, for the purpose of a conservation park and vested in the Commission under section 7(2a) or 8AA(8), or in the Commission jointly with an Aboriginal body corporate under section 8AA(4) or (5); or
	(b)	under any other Act become reserved for the purpose of a conservation park and vested in the Commission, either solely or jointly with an Aboriginal body corporate.

	(3)	In section 6(5):
	(a)	delete paragraph (a) and insert:

	(a)	by section 7(4), are vested in the Commission, either solely or jointly with some other body or bodies; or

	(b)	in paragraph (b) delete “Conservation Commission by section 7(2); or” and insert:

		Commission by section 7(2) or 8AA(8), or in the Commission jointly with an Aboriginal body corporate under section 8AA(4) or (5); or

	(c)	in paragraph (c) delete “Conservation Commission.” and insert:

		Commission, either solely or jointly with an Aboriginal body corporate.

[bookmark: _Toc433111692][bookmark: _Toc433112856][bookmark: _Toc433113444]9.	Section 7 amended
	(1)	Delete section 7(1) and insert:

	(1A)	In this section, unless the contrary intention appears — 
	vested has the meaning assigned to it by section 19(3).
	(1B)	This section does not apply to — 
	(a)	land that is vested under section 8AA(4) or (5); or
	(b)	section 8A land.
	(1)	The following lands and waters are by this subsection vested in the Commission — 
	(a)	State forest;
	(b)	timber reserves;
	(c)	marine management areas;
	(d)	marine nature reserves;
	(e)	marine parks.

	(2)	Delete section 7(5) and (6).
[bookmark: _Toc433111693][bookmark: _Toc433112857][bookmark: _Toc433113445]10.	Section 8AA inserted
		After section 7 insert:

[bookmark: _Toc433111694][bookmark: _Toc433112858][bookmark: _Toc433113446]8AA.	Land may be vested jointly in Commission and Aboriginal body corporate
	(1)	In this section — 
	vested has the meaning assigned to it by section 19(3).
	(2)	The Minister, after consultation with the Commission, may make a written determination that — 
	(a)	land that is proposed to be a national park, nature reserve or conservation park, or part of a national park, nature reserve or conservation park, is, when reserved under the Land Administration Act 1997 Part 4, to be vested jointly in the Commission and a specified Aboriginal body corporate; or
	(b)	a national park, nature reserve or conservation park, or part of a national park, nature reserve or conservation park that is vested solely in the Commission, is to be vested jointly in the Commission and a specified Aboriginal body corporate.
	(3)	The Minister must not make a determination under subsection (2) unless the Aboriginal body corporate has consented to the joint vesting.
	(4)	Land in respect of which a determination is made under subsection (2)(a) is, when reserved under the Land Administration Act 1997 Part 4, by this subsection vested jointly in the Commission and the Aboriginal body corporate.
	(5)	Land in respect of which a determination is made under subsection (2)(b) is, on and from the date of the determination or a later date that is specified in the determination, by this subsection vested jointly in the Commission and the Aboriginal body corporate.
	(6)	Action under subsection (5) does not change — 
	(a)	the purpose for which the land is reserved under the Land Administration Act 1997; or
	(b)	the category of the land under this Act.
	(7)	In the case of land that is vested jointly in the Commission and an Aboriginal body corporate under subsection (4) or (5) the functions of the Aboriginal body corporate in relation to the land are limited to those conferred on a joint responsible body by this Act.
	(8)	If an Aboriginal body corporate in which land is vested under this section is deregistered under the Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Commonwealth) Part 12‑1 or 12‑2, the land ceases to be vested in the Aboriginal body corporate and by this section vests solely in the Commission.
	(9)	The Minister may revoke or amend a determination made under subsection (2) at any time before the vesting under subsection (4) or (5) of the land in respect of which the determination is made.

[bookmark: _Toc433111695][bookmark: _Toc433112859][bookmark: _Toc433113447]11.	Part II Division 2A inserted
		After Part II Division 1 insert:

[bookmark: _Toc402516414][bookmark: _Toc402516539][bookmark: _Toc402516664][bookmark: _Toc403728060][bookmark: _Toc403738670][bookmark: _Toc404067554][bookmark: _Toc404068990][bookmark: _Toc404069225][bookmark: _Toc404069368][bookmark: _Toc406409569][bookmark: _Toc411246736][bookmark: _Toc411605635][bookmark: _Toc412020753][bookmark: _Toc432519034][bookmark: _Toc433111696][bookmark: _Toc433112860][bookmark: _Toc433113448]Division 2A — Regional parks
[bookmark: _Toc433111697][bookmark: _Toc433112861][bookmark: _Toc433113449]8D.	Terms used
		In this Division — 
	alienated land has the meaning given in the Land Administration Act 1997 section 3(1);
	Crown land has the meaning given in the Land Administration Act 1997 section 3(1);
	eligible land means land, waters, or land and waters, that are above the low water mark and are —
	(a)	alienated land; or
	(b)	Crown land unless it is land to which this Act applies or section 8A land;
	Minister for Planning means the Minister administering the Planning and Development Act 2005;
	person responsible, for eligible land, means — 
	(a)	if the land is alienated land, each of these persons — 
	(i)	the owner;
	(ii)	any person who has an interest in the land that is registered under the Transfer of Land Act 1893 or the Registration of Deeds Act 1856;
	(iii)	the lessee, if any, of the land;
	(b)	if the land is Crown land, each of these persons — 
	(i)	the Land Administration Minister;
	(ii)	the management body (as defined in the Land Administration Act 1997 section 3(1)), if any, of the land under that Act;
	(iii)	the person, if any, in whom the land is vested under a written law other than the Land Administration Act 1997;
	(iv)	the person, if any, who has the control and management of the land under a written law other than the Land Administration Act 1997;
	(v)	the lessee, if any, of the land;
	(vi)	if exclusive native title has been determined under the NT Act to exist in relation to the land, the registered native title body corporate (as defined in the NT Act section 253) in respect of the native title rights and interests concerned.
[bookmark: _Toc433111698][bookmark: _Toc433112862][bookmark: _Toc433113450]8E.	Recognition of regional parks
	(1)	The Minister, with the concurrence of the Minister for Planning, may by order published in the Gazette recognise as a regional park for the purposes of section 8F an area of land that the Minister considers to have regionally significant conservation, landscape protection or recreation values.
	(2)	The area may include any or all of the following categories of land — 
	(a)	eligible land;
	(b)	land to which this Act applies;
	(c)	section 8A land.
	(3)	The Minister must not include an area of eligible land in an area recognised as a regional park unless each person responsible for that area of eligible land has given written consent.
[bookmark: _Toc433111699][bookmark: _Toc433112863][bookmark: _Toc433113451]8F.	CEO may coordinate management of regional parks
	(1)	The CEO may coordinate the management of a regional park.
	(2)	For the purposes of subsection (1), the Commission may through the agency of the CEO prepare a plan of management for the regional park.

[bookmark: _Toc433111700][bookmark: _Toc433112864][bookmark: _Toc433113452]12.	Section 9 replaced
		Delete section 9 and insert:

[bookmark: _Toc433111701][bookmark: _Toc433112865][bookmark: _Toc433113453]9.	Changes to State forest
	(1)	Land ceases to be State forest only by virtue of an Act or in the manner provided for in subsection (3) or section 10A.
	(2)	The purpose, or combination of purposes, notified in respect of a State forest under section 60(3)(a) or 60A cannot be amended except by virtue of an Act or in the manner provided for in section 10A.
	(3)	The Minister, after consultation with the Commission and the Minister for Forest Products, may by order — 
	(a)	amend a State forest for the purpose of correcting one or more unsurveyed boundaries of the State forest in such a manner that the area of the State forest, if reduced at all, is reduced by not more than 5%; or
	(b)	excise 5% or 5 hectares, whichever is the less, of the area of the State forest for the purpose of public utility works or roads; or
	(c)	redescribe locations or lots, or adjust the areas of locations or lots, in a State forest if the external boundaries of the State forest remain unchanged; or
	(d)	amalgamate 2 or more State forests which have similar purposes notified under section 60(3)(a) or 60A.
	(4)	The Minister must, not less than 30 days before acting under subsection (3) or section 10A in relation to a State forest, advertise the intention to so act — 
	(a)	in a newspaper circulating throughout the State; or
	(b)	on the Department’s website.
	(5)	On the making of an order under subsection (3)(a) or (b) excising land from a State forest, the excised land ceases to be State forest and becomes Crown land within the meaning of the Land Administration Act 1997.
[bookmark: _Toc433111702][bookmark: _Toc433112866][bookmark: _Toc433113454]10A.	Parliamentary procedure in relation to changes to State forest
	(1)	The Governor may cause to be laid before each House of Parliament a proposal that —
	(a)	land comprising the whole or part of a State forest is to cease to be State forest; or
	(b)	the purpose, or combination of purposes, notified in respect of a State forest under section 60(3)(a) or 60A be amended.
	(2)	Either House of Parliament may, by resolution of which notice has been given within 14 sitting days of that House after a proposal has been laid before it under subsection (1), pass a resolution disallowing the proposal.
	(3)	If a proposal is disallowed under subsection (2), the proposal lapses.
	(4)	As soon as a proposal is no longer subject to disallowance under subsection (2), the proposal may be implemented by order of the Governor published in the Gazette.
	(5)	It does not matter whether or not the period of 14 sitting days referred to in subsection (2) or some of them occur during — 
	(a)	the same session of Parliament; or
	(b)	the same Parliament,
		as that in which the relevant proposal is laid before the House of Parliament concerned.
	(6)	If the notice of a resolution referred to in subsection (2) is given to a House and that resolution is not lost but, before the period of 14 sitting days mentioned in subsection (2) expires, Parliament is prorogued or that House is dissolved or expires — 
	(a)	the relevant proposal does not lapse but, subject to paragraph (b)(iii), it cannot be implemented; and
	(b)	on the commencement of the next session of Parliament — 
	(i)	the Minister may cause the proposal to be laid before that House again; and
	(ii)	notice of a resolution disallowing the proposal may be given again in that House; and
	(iii)	subsection (2) applies again but as if the references in subsection (2) to the period of 14 sitting days after the proposal was laid were references to the remaining sitting days after notice of a resolution disallowing the proposal is given under subparagraph (ii).
	(7)	On the publication in the Gazette under subsection (4) of an order declaring that land ceases to be State forest, the land — 
	(a)	in the case of land acquired under section 15 and set apart as a State forest, becomes vested in the Executive Body and section 131 applies to it; and
	(b)	in any other case, becomes Crown land within the meaning of the Land Administration Act 1997.

[bookmark: _Toc433111703][bookmark: _Toc433112867][bookmark: _Toc433113455]13.	Section 10 replaced
		Delete section 10 and insert:

[bookmark: _Toc433111704][bookmark: _Toc433112868][bookmark: _Toc433113456]10.	Reservation of, and changes to, timber reserves
	(1)	The Governor may, by order published in the Gazette, reserve any Crown land as a timber reserve.
	(2)	The area of a timber reserve reserved by order under subsection (1) cannot be reduced other than in the manner provided for in subsection (3) or under section 17.
	(3)	The Minister, after consultation with the Commission and the Minister for Forest Products, may by order — 
	(a)	amend a timber reserve for the purpose of correcting one or more unsurveyed boundaries of the reserve in such a manner that the area of the land, if reduced at all, is reduced by not more than 5%; or
	(b)	excise 5% or 5 hectares, whichever is the less, of the area of the timber reserve for the purpose of public utility works or roads; or
	(c)	redescribe locations or lots, or adjust the areas of locations or lots, in the timber reserve if the external boundaries of the land remain unchanged; or
	(d)	amalgamate 2 or more timber reserves.
	(4)	The Minister must, not less than 30 days before acting under subsection (3) in relation to a timber reserve, advertise the intention to so act — 
	(a)	in a newspaper circulating throughout the State; or
	(b)	on the Department’s website.

[bookmark: _Toc433111705][bookmark: _Toc433112869][bookmark: _Toc433113457]14.	Section 13 amended
		Delete section 13(1), (3a) and (4) and insert:

	(1)	Subject to section 14, the Governor may, by order published in the Gazette — 
	(a)	reserve any part of Western Australian waters as a marine nature reserve, a marine park or a marine management area; or
	(b)	add any part of Western Australian waters to a marine nature reserve, a marine park or a marine management area.
	(2)	The Minister may by order published in the Gazette — 
	(a)	amalgamate 2 or more marine nature reserves;
	(b)	amalgamate 2 or more marine parks;
	(c)	amalgamate 2 or more marine management areas.
	(3)	The Minister must consult the Swan River Trust established by the Swan and Canning Rivers Management Act 2006 before the Governor acts under subsection (1) in relation to any waters that are in the development control area or the Riverpark within the meaning of that Act.
	(4)	Subject to subsection (4a), the Governor may by the order under subsection (1) which constitutes a marine nature reserve, a marine park or a marine management area, or by a subsequent order published in the Gazette, classify the reserve, park or management area as of Class A.
	(4AA)	Except as provided in this section, section 13AA or by an Act — 
	(a)	the purpose of a marine nature reserve, a marine park or a marine management area classified as of Class A cannot be changed; and
	(b)	the boundaries of a marine nature reserve, a marine park or a marine management area classified as of Class A cannot be altered.

[bookmark: _Toc433111706][bookmark: _Toc433112870][bookmark: _Toc433113458]15.	Section 13AA inserted
		After section 13 insert:

[bookmark: _Toc433111707][bookmark: _Toc433112871][bookmark: _Toc433113459]13AA.	Minister’s powers to change Class A marine reserve
	(1)	In this section — 
	Class A marine reserve means a marine nature reserve, a marine park or marine management area, classified under section 13(4) as of Class A.
	(2)	The Minister, after consultation with the Commission, may by order published in the Gazette — 
	(a)	amend a Class A marine reserve for the purpose of correcting one or more re‑surveyed or previously unsurveyed boundaries of the marine area; or
	(b)	excise 5% or one hectare, whichever is the less, of the area of a Class A marine reserve for the purpose of public utility works.
	(3)	The Minister must, not less than 30 days before acting under subsection (2), advertise the intention to so act — 
	(a)	in a newspaper circulating throughout the State; or
	(b)	on the Department’s website.

[bookmark: _Toc433111708][bookmark: _Toc433112872][bookmark: _Toc433113460]16.	Section 13B amended
	(1)	Before section 13B(1) insert:

	(1A)	In this section — 
	classification notice means the relevant notice under section 62(1a);
	recreation area means any land or waters in a marine park classified under section 62 as a recreation area;
	sanctuary area means any land or waters in a marine park classified under section 62 as a sanctuary area;
	special purpose area means any land or waters in a marine park classified under section 62 as a special purpose area.

	(2)	After section 13B(2) insert:

	(3A)	The Minister may in a classification notice classifying land or waters in a marine park as a recreation area declare the recreation area, or any part of the recreation area, to be an area where — 
	(a)	recreational fishing; or
	(b)	recreational fishing of a type or class specified in the declaration, 
		would be incompatible with another recreational purpose specified in the classification notice.
	(3B)	The Minister may in a classification notice classifying land or waters in a marine park as a special purpose area declare the special purpose area, or any part of the special purpose area, to be an area where one or more of the following, as specified in the declaration, would be incompatible with a conservation purpose specified in the classification notice — 
	(a)	aquaculture;
	(b)	commercial fishing;
	(c)	commercial fishing of a type or class specified in the declaration;
	(d)	recreational fishing;
	(e)	recreational fishing of a type or class specified in the declaration;
	(f)	pearling activity;
[bookmark: RuleErr_8]	(g)	exploratory drilling for, or production of, petroleum, geothermal energy resources or geothermal energy under the Petroleum and Geothermal Energy Resources Act 1967 or petroleum under the Petroleum (Submerged Lands) Act 1982.

	(3)	In section 13B(5) delete “carried out in any area of a marine park which is classified under section 62 as —” and insert:

		carried out in — 

	(4)	Delete section 13B(6) and (7) and insert:

	(6A)	Subject to section 13D — 
	(a)	commercial fishing shall not be carried out in — 
	(i)	a sanctuary area; or
	(ii)	a recreation area; or
	(iii)	a special purpose area to which, or part of a special purpose area to which, a declaration under subsection (3B)(b) applies;
		and
	(b)	commercial fishing of a type or class specified in a declaration made under subsection (3B)(c) shall not be carried out in a special purpose area to which, or part of a special purpose area to which, the declaration applies.
	(6)	Commercial fishing may be carried out in accordance with an authorisation issued under the Fish Resources Management Act 1994 in any area, or part of an area, of a marine park other than — 
	(a)	an area, or part of an area, mentioned in subsection (6A)(a)(i), (ii) or (iii); and
	(b)	if the commercial fishing is of a type or class specified in a declaration made under subsection (3B)(c), a special purpose area, or part of a special purpose area, to which the declaration applies.
	(7A)	Subject to section 13D — 
	(a)	recreational fishing shall not be carried out in — 
	(i)	a sanctuary area; or
	(ii)	a recreation area to which, or part of a recreation area to which, a declaration under subsection (3A)(a) applies; or
	(iii)	a special purpose area to which, or a part of a special purpose area to which, a declaration under subsection (3B)(d) applies;
		and
	(b)	recreational fishing of a type or class specified in a declaration made under subsection (3A)(b) shall not be carried out in a recreation area to which, or part of a recreation area to which, the declaration applies; and
	(c)	recreational fishing of a type or class specified in a declaration made under subsection (3B)(e) shall not be carried out in a special purpose area to which, or part of a special purpose area to which, the declaration applies.
	(7)	Recreational fishing may be carried out in accordance with the requirements of the Fish Resources Management Act 1994 in any area, or part of an area, of a marine park other than — 
	(a)	an area, or part of an area, mentioned in subsection (7A)(a)(i), (ii) or (iii); and
	(b)	if the recreational fishing is of a type or class specified in a declaration made under subsection (3A)(b), a recreation area, or part of a recreation area, to which the declaration applies; and
	(c)	if the recreational fishing is of a type or class specified in a declaration made under subsection (3B)(e), a special purpose area, or part of a special purpose area, to which the declaration applies.

	(5)	In section 13B(8) delete “carried out in any area of a marine park which is classified under section 62 as —” and insert:

		carried out in — 

	(6)	In section 13B(9) delete “carried out in any area of a marine park which is classified under section 62 as —” and insert:

		carried out in — 

	(7)	Delete section 13B(10).
[bookmark: _Toc433111709][bookmark: _Toc433112873][bookmark: _Toc433113461]17.	Section 14 amended
	(1)	In section 14(1a)(a) delete “Marine Authority” and insert:

		Commission

	(2)	In section 14(6)(a) delete “Marine Authority” and insert:

		Commission

	(3)	Delete section 14(8) and insert:

	(8)	Section 60(2a) applies to the approval of an indicative management plan as if the reference in that subsection to the relevant responsible body were a reference to the Minister.
	(9A)	Section 60(2b) applies to the approval of an indicative management plan as if the reference in that subsection to the Commission were a reference to the Minister.

[bookmark: _Toc433111710][bookmark: _Toc433112874][bookmark: _Toc433113462]18.	Section 17 amended
	(1)	Delete section 17(2) and insert:

	(2)	Where it is proposed to — 
	(a)	cancel or amend the purpose of any land to which this section applies; or
	(b)	alter any boundary of any land to which this section applies otherwise than by an addition to the land or under section 10(3),
		the Minister must refer the proposal to the Commission and any joint responsible body in which the land is vested or which has the care, control and management of the land.

	(2)	In section 17(3) delete “Conservation Commission or Marine Authority, as the case may be, and any associated body” and insert:

		Commission and any joint responsible body

	(3)	In section 17(4) delete “Conservation Commission or the Marine Authority or any associated body under subsection (3), but the Conservation Commission or the Marine Authority shall” and insert:

		Commission or joint responsible body under subsection (3), but the Commission must

	(4)	In section 17(4a) delete “Conservation Commission or the Marine Authority.” and insert:

		Commission.

[bookmark: _Toc433111711][bookmark: _Toc433112875][bookmark: _Toc433113463]19.	Part III heading replaced
		Delete the heading to Part III and insert:

[bookmark: _Toc402516430][bookmark: _Toc402516555][bookmark: _Toc402516680][bookmark: _Toc403728076][bookmark: _Toc403738686][bookmark: _Toc404067570][bookmark: _Toc404069006][bookmark: _Toc404069241][bookmark: _Toc404069384][bookmark: _Toc406409585][bookmark: _Toc411246752][bookmark: _Toc411605651][bookmark: _Toc412020769][bookmark: _Toc432519050][bookmark: _Toc433111712][bookmark: _Toc433112876][bookmark: _Toc433113464]Part III — Conservation and Parks Commission

[bookmark: _Toc433111713][bookmark: _Toc433112877][bookmark: _Toc433113465]20.	Part III Division 1 heading replaced
		Delete the heading to Part III Division 1 and insert:

[bookmark: _Toc402516432][bookmark: _Toc402516557][bookmark: _Toc402516682][bookmark: _Toc403728078][bookmark: _Toc403738688][bookmark: _Toc404067572][bookmark: _Toc404069008][bookmark: _Toc404069243][bookmark: _Toc404069386][bookmark: _Toc406409587][bookmark: _Toc411246754][bookmark: _Toc411605653][bookmark: _Toc412020771][bookmark: _Toc432519052][bookmark: _Toc433111714][bookmark: _Toc433112878][bookmark: _Toc433113466]Division 1 — Conservation and Parks Commission established

[bookmark: _Toc433111715][bookmark: _Toc433112879][bookmark: _Toc433113467]21.	Part III Division 1 Subdivision 1 heading deleted
		Delete the heading to Part III Division 1 Subdivision 1.
[bookmark: _Toc433111716][bookmark: _Toc433112880][bookmark: _Toc433113468]22.	Section 18 amended
		Delete section 18(1) and insert:

	(1)	A body called the Conservation and Parks Commission is established.

[bookmark: _Toc433111717][bookmark: _Toc433112881][bookmark: _Toc433113469]23.	Section 19 amended
	(1)	In section 19(1):
	(a)	delete paragraph (a) and insert:

	(a)	to have vested in it the following —
	(i)	State forest, timber reserves and marine reserves;
	(ii)	unless section 8B(2)(f) applies, national parks, conservation parks and nature reserves, either solely or jointly with an Aboriginal body corporate;
	(iii)	relevant land referred to in section 5(1)(g);
	(ba)	to have the joint function provided for by section 7(4);

	(b)	in paragraph (b) delete “whether solely or jointly with another person;” and insert:

		either solely or jointly with another person or body;

	(c)	delete paragraph (c) and insert:

	(c)	to advise the Minister on the development of policies — 
	(i)	for the preservation of the natural environment of the State and the provision of facilities for the enjoyment of that environment by the community; and
	(ii)	for promoting the appreciation of flora and fauna and the natural environment; and
	(iii)	to achieve or promote the objectives referred to in section 56(1)(a) to (e) and (2);

	(d)	after paragraph (e) insert:

	(fa)	to advise the Minister in relation to proposals for reservations for the purposes of section 14;

	(e)	in paragraphs (f), (g) and (k) after “land” insert:

		and waters

	(2)	In section 19(3) delete “conservation parks and nature reserves is only for the purposes of subsection (1)(c), (d), (e), (f), (g), (h), (i), (k) and (l)” and insert:

		conservation parks, nature reserves and marine reserves is only for the purposes of subsection (1)(c), (d), (e), (fa), (f), (g), (h), (i), (k) and (l)

	(3)	In section 19(6)(a) delete “directly affected by the advice is” and insert:

		or waters directly affected by the advice are

	(4)	Delete section 19(9) and insert:

	(9)	The Commission must not advise the Minister on any matter which relates to marine archaeology unless before the advice is tendered it has informed The Western Australian Museum of the general nature of its proposed advice and given it a reasonable opportunity to make submissions.

[bookmark: _Toc433111718][bookmark: _Toc433112882][bookmark: _Toc433113470]24.	Section 20 amended
	(1)	Delete section 20(2), (3), (4) and (5).
	(2)	Delete section 20(7)(b).
[bookmark: _Toc433111719][bookmark: _Toc433112883][bookmark: _Toc433113471]25.	Part III Division 1 Subdivision 2 heading deleted
		Delete the heading to Part III Division 1 Subdivision 2.
[bookmark: _Toc433111720][bookmark: _Toc433112884][bookmark: _Toc433113472]26.	Part III Division 2 heading inserted
		Before section 21 insert:

[bookmark: _Toc402516439][bookmark: _Toc402516564][bookmark: _Toc402516689][bookmark: _Toc403728085][bookmark: _Toc403738695][bookmark: _Toc404067579][bookmark: _Toc404069015][bookmark: _Toc404069250][bookmark: _Toc404069393][bookmark: _Toc406409594][bookmark: _Toc411246761][bookmark: _Toc411605660][bookmark: _Toc412020778][bookmark: _Toc432519059][bookmark: _Toc433111721][bookmark: _Toc433112885][bookmark: _Toc433113473]Division 2 — Membership and meetings of Commission

[bookmark: _Toc433111722][bookmark: _Toc433112886][bookmark: _Toc433113474]27.	Section 21 amended
	(1)	In section 21(1) delete “9” and insert:

		7

	(2)	Delete section 21(3) and (4) and insert:

	(3)	Subject to subsection (4) and section 22, the members are to be persons who, in the opinion of the Minister, have knowledge and experience or a particular function or vocational interest which is relevant to the functions of the Commission.
	(4)	One member is to be a person who, in the opinion of the Minister, has knowledge of and experience in Aboriginal cultural and Aboriginal heritage matters relevant to the functions of the Commission.

[bookmark: _Toc433111723][bookmark: _Toc433112887][bookmark: _Toc433113475]28.	Section 22 amended
		In section 22(1):
	(a)	delete “Conservation Commission if” and insert:

		Commission if

	(b)	delete paragraph (a) and insert:

	(a)	is the CEO or an officer of the Department; or

[bookmark: _Toc433111724][bookmark: _Toc433112888][bookmark: _Toc433113476]29.	Section 23 replaced
		Delete section 23 and insert:

[bookmark: _Toc433111725][bookmark: _Toc433112889][bookmark: _Toc433113477]23.	Other persons entitled to attend meetings of Commission
	(1)	In this section — 
	agency has the meaning given in the Public Sector Management Act 1994 section 3(1);
	chief executive officer includes a chief employee within the meaning of the Public Sector Management Act 1994;
	Director means a senior executive officer (within the meaning of the Public Sector Management Act 1994) designated by the CEO to be a Director for the purposes of this section.
	(2)	Reasonable notice of a meeting of the Commission is to be given to the following people — 
	(a)	the CEO;
	(b)	if in the view of the chairman any matter proposed to be put before the meeting concerns the functions of a Director — the Director;
	(c)	if in the view of the chairman another agency is concerned with a matter to be considered at the meeting — the chief executive officer of the agency.
	(3)	For the purposes of subsection (2)(b), the CEO is to notify the chairman as to the functions of the Directors and any changes to those functions.
	(4)	Subject to subsection (5) —
	(a)	the CEO, or the CEO’s representative, is entitled to attend any meeting and to take part in the consideration and discussion of any matter before a meeting, but cannot vote on any matter; and
	(b)	a Director who receives notice under subsection (2)(b), or that Director’s representative, is entitled to attend the meeting to which the notice applies and to take part in the consideration and discussion of any matter before the meeting that concerns the functions of the Director, but cannot vote on any matter; and
	(c)	a chief executive officer of another agency who receives notice under subsection (2)(c), or that chief executive officer’s representative, is entitled to attend the meeting to which the notice applies and to take part in the consideration and discussion of any matter before the meeting that concerns the agency, but cannot vote on any matter.
	(5)	The Commission may decide to exclude the persons referred to in subsection (4) (but not some of them only) from a meeting while it is considering — 
	(a)	a matter that relates to the functions or actions of the CEO or the Department; or
	(b)	a matter that relates to the functions or actions of any agency in relation to management plans for lands and waters vested in or under the care, control and management of the Commission or in the Commission jointly with another person.

[bookmark: _Toc433111726][bookmark: _Toc433112890][bookmark: _Toc433113478]30.	Part III Division 1 Subdivision 3 heading deleted
		Delete the heading to Part III Division 1 Subdivision 3.
[bookmark: _Toc433111727][bookmark: _Toc433112891][bookmark: _Toc433113479]31.	Part III Division 3 heading inserted
		Before section 24 insert:

[bookmark: _Toc402516446][bookmark: _Toc402516571][bookmark: _Toc402516696][bookmark: _Toc403728092][bookmark: _Toc403738702][bookmark: _Toc404067586][bookmark: _Toc404069022][bookmark: _Toc404069257][bookmark: _Toc404069400][bookmark: _Toc406409601][bookmark: _Toc411246768][bookmark: _Toc411605667][bookmark: _Toc412020785][bookmark: _Toc432519066][bookmark: _Toc433111728][bookmark: _Toc433112892][bookmark: _Toc433113480]Division 3 — Relationship with Minister

[bookmark: _Toc433111729][bookmark: _Toc433112893][bookmark: _Toc433113481]32.	Section 25 amended
[bookmark: RuleErr_9]		In section 25(4) delete the definition of staff and insert:

	staff means the staff provided by the CEO under section 33(1)(ba).

[bookmark: _Toc433111730][bookmark: _Toc433112894][bookmark: _Toc433113482]33.	Part III Division 1 Subdivision 4 heading deleted
		Delete the heading to Part III Division 1 Subdivision 4.
[bookmark: _Toc433111731][bookmark: _Toc433112895][bookmark: _Toc433113483]34.	Part III Division 4 heading inserted
		Before section 26 insert:

[bookmark: _Toc402516450][bookmark: _Toc402516575][bookmark: _Toc402516700][bookmark: _Toc403728096][bookmark: _Toc403738706][bookmark: _Toc404067590][bookmark: _Toc404069026][bookmark: _Toc404069261][bookmark: _Toc404069404][bookmark: _Toc406409605][bookmark: _Toc411246772][bookmark: _Toc411605671][bookmark: _Toc412020789][bookmark: _Toc432519070][bookmark: _Toc433111732][bookmark: _Toc433112896][bookmark: _Toc433113484]Division 4 — General provisions

[bookmark: _Toc433111733][bookmark: _Toc433112897][bookmark: _Toc433113485]35.	Section 26 replaced
		Delete section 26 and insert:

[bookmark: _Toc433111734][bookmark: _Toc433112898][bookmark: _Toc433113486]26.	Commission may engage consultants
	(1)	The Commission may, with the approval of the Minister, engage persons under contracts for services to provide any professional, technical or other assistance that the Commission considers necessary for the performance of its functions under this Act.
	(2)	An approval of the Minister under subsection (1) may be specific or may be given in general terms.

[bookmark: _Toc433111735][bookmark: _Toc433112899][bookmark: _Toc433113487]36.	Section 26AA amended
		Delete section 26AA(2) and insert:

	(2)	A delegation under subsection (1) may be made to — 
	(a)	a member of the Commission; or
	(b)	a member of the staff of the Department provided under section 33(1)(ba).

[bookmark: _Toc433111736][bookmark: _Toc433112900][bookmark: _Toc433113488]37.	Section 26AC amended
		In section 26AC(1) delete “Conservation and Land Management Amendment Act 2000” and insert:

		Conservation and Land Management Amendment Act 2015 section 37

[bookmark: _Toc433111737][bookmark: _Toc433112901][bookmark: _Toc433113489]38.	Part III Divisions 3A and 3B deleted
		Delete Part III Divisions 3A and 3B.
[bookmark: _Toc433111738][bookmark: _Toc433112902][bookmark: _Toc433113490]39.	Part III Division 4 heading deleted
		Delete the heading to Part III Division 4.
[bookmark: _Toc433111739][bookmark: _Toc433112903][bookmark: _Toc433113491]40.	Sections 27 and 28 deleted
		Delete sections 27 and 28.
[bookmark: _Toc433111740][bookmark: _Toc433112904][bookmark: _Toc433113492]41.	Section 29 replaced
		Delete section 29 and insert:

[bookmark: _Toc433111741][bookmark: _Toc433112905][bookmark: _Toc433113493]29.	Constitution and proceedings of Commission
		Schedule 1 sets out provisions with respect to the constitution and proceedings of the Commission.

[bookmark: _Toc433111742][bookmark: _Toc433112906][bookmark: _Toc433113494]42.	Section 33 amended
	(1)	In section 33(1):
	(a)	after paragraph (a) insert:

	(aa)	without limiting paragraph (a), to take any measures that the CEO considers necessary or expedient, including planned burning, on — 
	(i)	land to which this Act applies; and
	(ii)	subject to the relevant section 8A agreement, section 8A land; and
	(iii)	subject to the relevant order made under section 8C, section 8C land,
		for the purpose of preventing, managing or controlling fire on that land;
	(ab)	to coordinate the management of land in regional parks;

	(b)	delete paragraphs (b) and (ba) and insert:

	(b)	to provide the Commission with such assistance as it may reasonably require to perform its functions;
	(ba)	without limiting paragraph (b), to provide the Commission with any staff and facilities of the Department that it may reasonably require to perform its functions;

	(2)	Delete section 33(5) and insert:

	(5)	Nothing in subsection (1) is to be read as limiting the functions of the Commission under section 19.

	(3)	In section 33(6) delete “to conferring” and insert:

		of conferring

[bookmark: _Toc433111743][bookmark: _Toc433112907][bookmark: _Toc433113495]43.	Section 53 amended
[bookmark: RuleErr_10]	(1)	In section 53 delete the definition of controlling body.
[bookmark: RuleErr_11]	(2)	In section 53 in the definition of responsible body delete paragraphs (a) and (b) and insert:

	(a)	if the land is vested in or under the care, control and management of the Commission or the Executive Body solely, the Commission or Executive Body, as the case requires;
	(b)	if the land is vested in or under the care, control and management of the Commission or the Executive Body jointly with a joint responsible body, the Commission or Executive Body, as the case requires, and the joint responsible body acting jointly;

[bookmark: _Toc433111744][bookmark: _Toc433112908][bookmark: _Toc433113496]44.	Section 54 amended
		In section 54(4) delete “controlling body in which the land would be vested under section 7 if the land were of that category.” and insert:

		Commission.

[bookmark: _Toc433111745][bookmark: _Toc433112909][bookmark: _Toc433113497]45.	Section 56A amended
	(1)	In section 56A(3) delete “jointly, the plan” and insert:

		jointly, unless section 56B applies, the plan

	(2)	Delete section 56A(5) and insert:

	(5)	If land is vested in or under the care, control and management of the Commission jointly with a joint responsible body, this section does not prevent the joint responsible body from being a party to a section 56A agreement for the land.

	(3)	In section 56A(7):
	(a)	delete “unless —” and insert:

		unless section 56B applies or — 

	(b)	delete paragraph (a) and insert:

	(a)	the Commission has given written approval to the agreement; and

[bookmark: _Toc433111746][bookmark: _Toc433112910][bookmark: _Toc433113498]46.	Section 56B inserted
		After section 56A insert:

[bookmark: _Toc433111747][bookmark: _Toc433112911][bookmark: _Toc433113499]56B.	Section 56A agreement may be continued for new management plan
	(1)	If — 
	(a)	on the expiry of a management plan for land, a new management plan is made in respect of the same land; and
	(b)	the new management plan requires the CEO to manage the land jointly with the same persons who managed the land jointly with the CEO under the expired management plan; and
	(c)	approval is given in accordance with subsection (2),
		the section 56A agreement that was attached to the expired management plan is to be attached to the new management plan and has effect as if it were a section 56A agreement signed in accordance with section 56A(3).
	(2)	A section 56A agreement must not be attached to a new management plan under subsection (1) unless each of the following has given written approval to the agreement being so attached — 
	(a)	the Commission;
	(b)	any joint responsible body in which the land is vested, or that has the care, control and management of the land, jointly with the Commission.

[bookmark: _Toc433111748][bookmark: _Toc433112912][bookmark: _Toc433113500]47.	Section 60 amended
		In section 60(2b) delete “Marine Authority” and insert:

		Commission

[bookmark: _Toc433111749][bookmark: _Toc433112913][bookmark: _Toc433113501]48.	Section 62 amended
	(1)	In section 62(1aaa)(g) delete “Conservation Commission; or” and insert:

		Commission or the Executive Body; or

	(2)	In section 62(1a) delete “Marine Authority” and insert:

		Commission

	(3)	In section 62(1ba) delete “subsection (1aa), the” and insert:

		subsection (1aa), (1a) or (1b), the

	(4)	Delete section 62(1c) and (1d).
[bookmark: _Toc433111750][bookmark: _Toc433112914][bookmark: _Toc433113502]49.	Section 64 replaced
		Delete section 64 and insert:

[bookmark: _Toc433111751][bookmark: _Toc433112915][bookmark: _Toc433113503]64.	Certain moneys credited to Department
		The account established for the purposes of the operations of the Department is to be credited with — 
	(a)	moneys from time to time derived under this Act by the CEO from dealing with or the management of any land which is vested in or under the care, control and management of the Commission, whether solely or jointly with a joint responsible body; and
	(b)	subject to any direction of the Treasurer, moneys received by the CEO by way of —
	(i)	payments under the Forest Products Act 2000 section 42(2)(d); and
	(ii)	recovery of the costs referred to in section 59(1)(c) and (d) of that Act.

[bookmark: _Toc433111752][bookmark: _Toc433112916][bookmark: _Toc433113504]50.	Section 97 amended
	(1)	In section 97(1) delete “21” and insert:

		99

	(2)	Delete section 97(2).
[bookmark: _Toc433111753][bookmark: _Toc433112917][bookmark: _Toc433113505]51.	Section 99 amended
		In section 99(1):
	(a)	delete paragraph (aa) and insert:

	(aa)	in the case of land vested in or under the care, control and management of the Commission, after consultation with the Commission and, where applicable, a joint responsible body; and

	(b)	delete paragraph (ab).
[bookmark: _Toc433111754][bookmark: _Toc433112918][bookmark: _Toc433113506]52.	Section 100 amended
	(1)	In section 100(1) delete “21” and insert:

		99

	(2)	Delete section 100(2).
[bookmark: _Toc433111755][bookmark: _Toc433112919][bookmark: _Toc433113507]53.	Section 101 amended
		In section 101(1a) delete “Conservation Commission or the Marine Authority, as the case requires, and” and insert:

		Commission, and

[bookmark: _Toc433111756][bookmark: _Toc433112920][bookmark: _Toc433113508]54.	Section 104 amended
		In section 104(2) delete “$250” and insert:

		$1 000

[bookmark: _Toc433111757][bookmark: _Toc433112921][bookmark: _Toc433113509]55.	Part IX Division 4A heading inserted
		After section 114 insert:

[bookmark: _Toc402516476][bookmark: _Toc402516601][bookmark: _Toc402516726][bookmark: _Toc403728122][bookmark: _Toc403738732][bookmark: _Toc404067616][bookmark: _Toc404069052][bookmark: _Toc404069287][bookmark: _Toc404069430][bookmark: _Toc406409631][bookmark: _Toc411246798][bookmark: _Toc411605697][bookmark: _Toc412020815][bookmark: _Toc432519096][bookmark: _Toc433111758][bookmark: _Toc433112922][bookmark: _Toc433113510]Division 4A — Infringement notices

[bookmark: _Toc433111759][bookmark: _Toc433112923][bookmark: _Toc433113511]56.	Section 114AA inserted
		Before section 114A insert:

[bookmark: _Toc433111760][bookmark: _Toc433112924][bookmark: _Toc433113512]114AA.	Terms used
	(1)	In this Division — 
	alleged offender means a person suspected of having committed a prescribed offence against this Act or the regulations;
	owner, in relation to a vessel, has the meaning given in the Western Australian Marine Act 1982 section 3(1);
	vessel offence means an alleged offence against this Act in connection with a vessel.
	(2)	Words and expressions defined in the Criminal Procedure Act 2004 section 11 have the same meaning in this Division unless the contrary intention appears.

[bookmark: _Toc433111761][bookmark: _Toc433112925][bookmark: _Toc433113513]57.	Section 114A amended
	(1)	In section 114A(1) delete “give to that person an infringement notice in the prescribed form.” and insert:

		issue an infringement notice for the alleged offence.

	(2)	Delete section 114A(2) and insert:

	(2)	The infringement notice must — 
	(a)	be in the prescribed form; and
	(b)	be addressed to the alleged offender by name, unless section 114B(1) or 114D(1) applies; and
	(c)	describe the offence with reasonable clarity; and
	(d)	identify the written law and the provision of it that creates the offence; and
	(e)	identify with reasonable clarity — 
	(i)	the date when the offence was committed or, if the date is not known, the period in which the offence was committed; and
	(ii)	where the offence was committed;
		and
	(f)	state the modified penalty for the offence; and
	(g)	be dated with the date it is issued; and
	(h)	inform the alleged offender — 
	(i)	that within 28 days after the date of the notice the alleged offender may elect to be prosecuted for the alleged offence; and
	(ii)	how to make such an election; and
	(iii)	that if the alleged offender does not want to be prosecuted for the alleged offence, the modified penalty for the offence may be paid to the CEO within 28 days after the date of the notice; and
	(iv)	how and where the modified penalty may be paid;
		and
	(i)	if the Fines, Penalties and Infringement Notices Enforcement Act 1994 Part 3 applies to the notice, inform the alleged offender of the action that may be taken under that Act if the alleged offender does not act in accordance with the notice.
	(3A)	The infringement notice must be served under subsection (4) within 45 days after the day on which the alleged offence is believed to have been committed.

	(3)	Delete section 114A(4) and insert:

	(4)	Unless section 114B(1)(b)(i) or 114D(1)(b)(i) applies, an infringement notice must be served on an alleged offender — 
	(a)	if the offender is an individual, in accordance with the Criminal Procedure Act 2004 Schedule 2 clause 2 or 3; or
	(b)	if the offender is a corporation, in accordance with the Criminal Procedure Act 2004 Schedule 2 clause 3 or 4; or
	(c)	if the offender’s address is ascertained at the time of or immediately after the alleged offence was committed, by posting it to the offender at that address.

	(4)	In section 114A(5) delete “A person” and insert:

		An alleged offender

	(5)	In section 114A(6) delete “at any time within a period of 28 days after it was given”.
	(6)	In section 114A(8) delete “the person” and insert:

		the alleged offender

	Note:	The heading to amended section 114A is to read:
		Issuing infringement notices
[bookmark: _Toc433111762][bookmark: _Toc433112926][bookmark: _Toc433113514]58.	Sections 114B to 114E inserted
		At the end of Part IX Division 3 insert:

[bookmark: _Toc433111763][bookmark: _Toc433112927][bookmark: _Toc433113515]114B.	Infringement notices for vehicle offences
	(1)	If an alleged offence is a vehicle offence and the identity of the alleged offender is not known and cannot immediately be ascertained, an infringement notice for the alleged offence — 
	(a)	despite section 114A(2)(b), may be addressed to the responsible person for the vehicle without naming that person or the alleged offender; and
	(b)	may be served on the responsible person — 
	(i)	despite section 114A(4), by attaching it securely to the vehicle; or
	(ii)	in accordance with section 114A(4)(a) or (b).
	(2)	An infringement notice that is served under subsection (1) must contain or be accompanied by a statement explaining the operation of section 114C.
	(3)	If an infringement notice is served on a responsible person under subsection (1) and there are several responsible persons, the notice is to be taken to have been served on — 
	(a)	if only one responsible person responds to the notice — that responsible person; or
	(b)	in any other case — not more than one responsible person chosen by the CEO.
	(4)	A person, other than a person in charge of the vehicle or a responsible person for the vehicle, must not interfere with an infringement notice that is left on a vehicle.
	Penalty: a fine of $1 000.
[bookmark: _Toc433111764][bookmark: _Toc433112928][bookmark: _Toc433113516]114C.	Onus of responsible person for vehicle offence
	(1)	If under section 114B(1) an infringement notice is served on a responsible person, the responsible person is to be presumed to have been the driver or person in charge of the vehicle at the time of the vehicle offence alleged in the notice unless, within 28 days after the date of the infringement notice — 
	(a)	the modified penalty specified in the notice is paid; or
	(b)	the responsible person informs the CEO that the responsible person was not the driver or person in charge of the vehicle at the time of the alleged offence and supplies the CEO — 
	(i)	with the name and address of the driver or person in charge of the vehicle at that time; or
	(ii)	with information showing that at that time the vehicle had been stolen or unlawfully taken or was being unlawfully used.
	(2)	If a responsible person complies with subsection (1)(b) the infringement notice may be withdrawn under section 114A(6).
	(3)	If a responsible person complies with subsection (1)(b) and the CEO decides not to withdraw the infringement notice under section 114A(6), the CEO must advise the person of the decision.
	(4)	The presumption in subsection (1) operates even if the responsible person is not an individual.
	(5)	The presumption in subsection (1) operates, in the absence of evidence to the contrary, for the purpose of enforcing the infringement notice and for the purpose of any prosecution of the responsible person for the alleged offence.
	(6)	The presumption in subsection (1) does not affect the liability of the person who actually committed the offence but — 
	(a)	the responsible person and the actual offender cannot both be issued an infringement notice or sentenced for the same offence; and
	(b)	if one of them pays a modified penalty or is sentenced for the offence, the modified penalty paid by the other must be refunded; and
	(c)	if one of them is sentenced for the offence, a sentence must not be imposed on the other for the offence.
[bookmark: _Toc433111765][bookmark: _Toc433112929][bookmark: _Toc433113517]114D.	Infringement notices for vessel offences
	(1)	If an alleged offence is a vessel offence and the identity of the alleged offender is not known and cannot immediately be ascertained, an infringement notice for the alleged offence — 
	(a)	despite section 114A(2)(b), may be addressed to the owner of the vessel without naming that person or the alleged offender; and
	(b)	may be served on the owner — 
	(i)	despite section 114A(4), by attaching it securely to the vessel; or
	(ii)	in accordance with section 114A(4)(a) or (b).
	(2)	An infringement notice that is served under subsection (1) must contain or be accompanied by a statement explaining the operation of section 114E.
	(3)	If an infringement notice is served on an owner of a vessel under subsection (1) and there are several owners of the vessel, the notice is to be taken to have been served on — 
	(a)	if only one owner responds to the notice — that owner; or
	(b)	in any other case — not more than one owner chosen by the CEO.
	(4)	A person, other than the owner or person in charge of the vessel, must not interfere with an infringement notice that is left on a vessel.
	Penalty: a fine of $1 000.
[bookmark: _Toc433111766][bookmark: _Toc433112930][bookmark: _Toc433113518]114E.	Onus of responsible person for vessel offence
	(1)	If under section 114D(1) an infringement notice is served on an owner of a vessel, the owner is to be presumed to have been the person in charge of the vessel at the time of the vessel offence alleged in the notice unless, within 28 days after the date of the infringement notice — 
	(a)	the modified penalty specified in the notice is paid; or
	(b)	the owner informs the CEO that the owner was not the person in charge of the vessel at the time of the alleged offence and supplies the CEO — 
	(i)	with the name and address of the person in charge of the vessel at that time; or
	(ii)	with information showing that at that time the vessel had been stolen or unlawfully taken or was being unlawfully used.
	(2)	If an owner complies with subsection (1)(b) the infringement notice may be withdrawn under section 114A(6).
	(3)	If an owner complies with subsection (1)(b) and the CEO decides not to withdraw the infringement notice under section 114A(6), the CEO must advise the person of the decision.
	(4)	The presumption in subsection (1) operates even if the owner is not an individual.
	(5)	The presumption in subsection (1) operates, in the absence of evidence to the contrary, for the purpose of enforcing the infringement notice and for the purpose of any prosecution of the owner for the alleged offence.
	(6)	The presumption in subsection (1) does not affect the liability of the person who actually committed the offence but — 
	(a)	the owner and the actual offender cannot both be issued an infringement notice or sentenced for the same offence; and
	(b)	if one of them pays a modified penalty or is sentenced for the offence, the modified penalty paid by the other must be refunded; and
	(c)	if one of them is sentenced for the offence, a sentence must not be imposed on the other for the offence.

[bookmark: _Toc433111767][bookmark: _Toc433112931][bookmark: _Toc433113519]59.	Section 121 inserted
		After section 120 insert:

[bookmark: _Toc433111768][bookmark: _Toc433112932][bookmark: _Toc433113520]121.	Entry powers in relation to occupied land
	(1)	In this section — 
	authorised purpose means any of the following — 
	(a)	inspection purposes;
	(b)	the conduct of measures, including planned burning, for the purpose of preventing, managing or controlling fire;
	(c)	the management of land in accordance with a management plan;
	(d)	the carrying out of any other function of an enforcement officer in relation to the land;
	enforcement officer means — 
	(a)	a wildlife officer; or
	(b)	a forest officer; or
	(c)	a ranger; or
	(d)	a conservation and land management officer;
	inspection purposes means the purposes of — 
	(a)	investigating whether this Act is being or has been complied with; and
	(b)	investigating whether the obligations of the holder of a permit, licence, agreement or forest lease, under this Act are being or have been complied with; and
	(c)	obtaining evidence as to those matters;
	occupied land means any land to which this Act applies, section 8A land or section 8C land, being land that is used or occupied — 
	(a)	under a permit, licence, agreement or forest lease, under this Act; or
	(b)	under a mining tenement as defined in the Mining Act 1978 section 8(1); or
	(c)	under a petroleum authorisation as defined in section 13E(1) or a licence granted as referred to in section 13E(4) or renewed as referred to in section 13E(3)(b).
	(2)	An enforcement officer may, for an authorised purpose, at any time enter occupied land.
	(3)	Before an enforcement officer enters land under this section, the officer must if practicable give reasonable notice to the owner and occupier of the land of the intention to do so.
	(4)	An enforcement officer exercising a power of entry may do so with such vehicles, machinery and equipment as the person considers to be necessary or expedient — 
	(a)	for the purpose of the entry; and
	(b)	for any purpose for which the entry is made.
	(5)	An enforcement officer may not, under this section, enter a residence or other premises unless the occupier of the premises has consented to the entry.
	(6)	Nothing in this section — 
	(a)	limits the powers conferred on the following — 
	(i)	forest officers under section 120;
	(ii)	rangers and conservation and land management officers under section 124;
	(iii)	wildlife officers under section 125;
	(iv)	enforcement officers under section 45(3a) and the Bush Fires Act 1954;
		or
	(b)	limits the powers of an enforcement officer who is a police officer.

[bookmark: _Toc433111769][bookmark: _Toc433112933][bookmark: _Toc433113521]60.	Section 126 amended
		After section 126(2) insert:

	(3)	Regulations made under this section or section 130 may prohibit or regulate commercial operations on land to which they apply.

[bookmark: _Toc433111770][bookmark: _Toc433112934][bookmark: _Toc433113522]61.	Section 130 amended
		In section 130(3) delete “and 16B(3).” and insert:

		and 8B(2).

[bookmark: _Toc433111771][bookmark: _Toc433112935][bookmark: _Toc433113523]62.	Section 131 amended
	(1)	In section 131(1) delete “CEO” and insert:

		Executive Body

	(2)	In section 131(2) delete “section 9(3).” and insert:

		section 10A(7)(a).

	Note:	The heading to amended section 131 is to read:
		Vesting of land formerly registered in name of Conservator of Forests
[bookmark: _Toc433111772][bookmark: _Toc433112936][bookmark: _Toc433113524]63.	Section 131A amended
		In section 131A(1) delete “or 26C(1)”.
[bookmark: _Toc433111773][bookmark: _Toc433112937][bookmark: _Toc433113525]64.	Section 132 replaced
		Delete section 132 and insert:

[bookmark: _Toc433111774][bookmark: _Toc433112938][bookmark: _Toc433113526]132.	Protection from personal liability
	(1)	A person does not incur civil liability for anything done by the person in good faith in, or in connection with, the performance or purported performance of functions under this Act or the Wildlife Conservation Act 1950.
	(2)	The State is also relieved of any civil liability for anything done or omitted to be done in good faith in, or in connection with, the performance or purported performance of a function under this Act or the Wildlife Conservation Act 1950 in relation to preventing, managing or controlling fire on land to which this Act applies, section 8A land or section 8C land.
	(3)	Without limiting subsection (1), a person who is — 
	(a)	a party to an agreement made under section 8A; or
	(b)	a member of a joint management body established in accordance with section 8A; or
	(c)	a party to a section 56A agreement for land; or
	(d)	a member of a joint management body for the land established in accordance with section 56A,
		has, in relation to the management of the agreed area or other land for the purposes of this Act, the same protection from liability under subsection (1) as if the management were a function under this Act performed by that person.
	(4)	The protection given by this section applies even though the thing done in the performance or purported performance of a function under this Act or the Wildlife Conservation Act 1950 may have been capable of being done whether or not those Acts had been enacted.
	(5)	In this section, a reference to the doing of anything includes a reference to the omission to do anything.

[bookmark: _Toc433111775][bookmark: _Toc433112939][bookmark: _Toc433113527]65.	Part XII heading replaced
		Delete the heading to Part XII and insert:

[bookmark: _Toc402516494][bookmark: _Toc402516619][bookmark: _Toc402516744][bookmark: _Toc403728140][bookmark: _Toc403738750][bookmark: _Toc404067634][bookmark: _Toc404069070][bookmark: _Toc404069305][bookmark: _Toc404069448][bookmark: _Toc406409649][bookmark: _Toc411246816][bookmark: _Toc411605715][bookmark: _Toc412020833][bookmark: _Toc432519114][bookmark: _Toc433111776][bookmark: _Toc433112940][bookmark: _Toc433113528]Part XII — Conservation and Land Management Act 1984, repeal, savings, transitional and validation

[bookmark: _Toc433111777][bookmark: _Toc433112941][bookmark: _Toc433113529]66.	Part XIII inserted
		After section 156 insert:

[bookmark: _Toc402516496][bookmark: _Toc402516621][bookmark: _Toc402516746][bookmark: _Toc403728142][bookmark: _Toc403738752][bookmark: _Toc404067636][bookmark: _Toc404069072][bookmark: _Toc404069307][bookmark: _Toc404069450][bookmark: _Toc406409651][bookmark: _Toc411246818][bookmark: _Toc411605717][bookmark: _Toc412020835][bookmark: _Toc432519116][bookmark: _Toc433111778][bookmark: _Toc433112942][bookmark: _Toc433113530]Part XIII — Conservation and Land Management Amendment Act 2015 saving and transitional provisions
[bookmark: _Toc433111779][bookmark: _Toc433112943][bookmark: _Toc433113531]157.	Terms used
		In this Part — 
	amended Act means this Act as amended by the Conservation and Land Management Amendment Act 2015;
	commencement day means the day on which the Conservation and Land Management Amendment Act 2015 section 38 comes into operation;
	Conservation Commission has the meaning given in section 3 of the former Act;
	former Act means this Act as in force before the commencement day;
	Marine Authority has the meaning given in section 3 of the former Act.
[bookmark: _Toc433111780][bookmark: _Toc433112944][bookmark: _Toc433113532]158.	Certain liabilities and assets to be vested in the Executive Body
		Subject to, and without limiting, sections 7, 131 and 155, on the coming into operation of the Conservation and Land Management Amendment Act 2015 section 66 — 
	(a)	any right, obligation or liability vested in or imposed on the CEO under section 150(a) and of effect immediately before the coming into operation of the Conservation and Land Management Amendment Act 2015 section 66 is vested in or imposed on the Executive Body; and
	(b)	all real and personal property vested in the CEO under section 150(b) and held by the CEO immediately before the coming into operation of the Conservation and Land Management Amendment Act 2015 section 66 is vested in the Executive Body.
[bookmark: _Toc433111781][bookmark: _Toc433112945][bookmark: _Toc433113533]159.	Land and waters vested in the Conservation Commission or Marine Authority
	(1)	The care, control and management of any land or waters that, immediately before the commencement day, were placed under the Land Administration Act 1997 Part 4 with the Conservation Commission or the Marine Authority (the prior placement), whether solely or jointly with another person, are, on the commencement day and by this subsection placed under that Part with the Commission solely, or jointly with the Commission and that other person, as the case requires.
	(2)	Any land or waters that immediately before the commencement day were vested in the Conservation Commission or the Marine Authority under a provision of this Act (the prior vesting), whether solely or jointly with another person, are, on the commencement day and by this subsection vested under that provision in the Commission solely, or jointly in the Commission and that other person, as the case requires.
	(3)	A placement or vesting under this section is subject to any interests or conditions that applied to the prior placement or prior vesting.
[bookmark: _Toc433111782][bookmark: _Toc433112946][bookmark: _Toc433113534]160.	Completion of things commenced
		Anything commenced to be done by the Conservation Commission or the Marine Authority before the commencement day may be continued by the Commission so far as the doing of that thing is within the functions of the Commission.
[bookmark: _Toc433111783][bookmark: _Toc433112947][bookmark: _Toc433113535]161.	Continuing effect of things done
		Anything done or omitted to be done before the commencement day by, to or in respect of the Conservation Commission or the Marine Authority, to the extent that it — 
	(a)	has any force or significance; and
	(b)	is a thing that could be done or omitted to be done by, to or in respect of the Commission under the amended Act,
		is to be taken to have been done or omitted by, to or in respect of the Commission.
[bookmark: _Toc433111784][bookmark: _Toc433112948][bookmark: _Toc433113536]162.	Reports and notifications
	(1)	Any of the following reports of the Marine Authority has effect as if it were a report of the Commission — 
	(a)	a report under section 14(1a)(a) in respect of a proposal of which public notification is not given before the commencement day;
	(b)	a report under section 14(6)(a) in respect of submissions on a proposal that is not submitted to the Governor before the commencement day.
	(2)	A decision of the Marine Authority notified under section 17(3) on a proposal on which the Minister does not make a recommendation before the commencement day has effect as if it were a decision of the Commission.
[bookmark: _Toc433111785][bookmark: _Toc433112949][bookmark: _Toc433113537]163.	Management plans
	(1)	A management plan prepared by the Conservation Commission or the Marine Authority, whether solely or jointly with an associated body, under Part V of the former Act has effect as if it had been prepared by the Commission, or the Commission jointly with the relevant joint responsible body, under Part V of the amended Act.
	(2)	Any steps taken by the Conservation Commission or the Marine Authority, whether solely or jointly with an associated body, under Part V of the former Act in relation to a proposed management plan that has not been approved by the Minister before the commencement day have effect as if they were steps taken by the Commission, or the Commission jointly with the relevant joint responsible body, for the purposes of Part V of the amended Act.
[bookmark: _Toc433111786][bookmark: _Toc433112950][bookmark: _Toc433113538]164.	Section 57A exemptions
		Any exemption given to the Conservation Commission or the Marine Authority under section 57A of the former Act, and of effect immediately before the commencement day, has effect as if it were an exemption given to the Commission.
[bookmark: _Toc433111787][bookmark: _Toc433112951][bookmark: _Toc433113539]165.	Members of Conservation Commission, Authority and Marine Committee
		A person who holds office as a member of the Conservation Commission, the Marine Authority or the Marine Committee immediately before the commencement day, ceases to hold that office on the commencement day but, subject to this Act, is eligible to be appointed as a member of the Commission.
[bookmark: _Toc433111788][bookmark: _Toc433112952][bookmark: _Toc433113540]166.	Registration of documents
	(1)	In this section — 
	relevant official means — 
	(a)	the Registrar of Titles; or
	(b)	the Registrar of Deeds and Titles; or
	(c)	any other person authorised by a written law to record and give effect to the registration of documents relating to property transactions,
		according to which, if any, of them has responsibility for a register relating to the relevant property;
	relevant property means property of a kind affected by this Part, whether it is an estate or interest in land or other property.
	(2)	The relevant officials are to take notice of this Part and are to record and register in the appropriate manner the documents necessary to show the effect of this Part.
[bookmark: _Toc433111789][bookmark: _Toc433112953][bookmark: _Toc433113541]167.	Transfer of documents
		As soon as practicable after the commencement day all records and data of the Conservation Commission, the Marine Authority and the Marine Committee are to be delivered to the Commission.
[bookmark: _Toc433111790][bookmark: _Toc433112954][bookmark: _Toc433113542]168.	Transitional regulations
	(1)	In this section —
	transitional matter means a matter that needs to be dealt with for the purpose of effecting the transition from the former Act to the amended Act.
	(2)	If there is no sufficient provision in the Conservation and Land Management Amendment Act 2015 for dealing with a transitional matter, the Governor may make regulations prescribing all matters that are required, or are necessary or convenient, for dealing with that transitional matter.
	(3)	Regulations made under subsection (2) may have effect before the day on which they are published in the Gazette.
	(4)	To the extent that a regulation made under subsection (2) may have effect before the day of its publication in the Gazette, it does not —
	(a)	affect in a manner prejudicial to any person (other than the State, the CEO or the Commission), the rights of that person existing before the day of its publication; or
	(b)	impose liabilities on any person (other than the State, the CEO or the Commission) in respect of anything done or omitted to be done before the day of its publication.
[bookmark: _Toc433111791][bookmark: _Toc433112955][bookmark: _Toc433113543]169.	Saving
		The operation of any provision of this Part is not to be regarded — 
	(a)	as a breach of contract or confidence or otherwise as a civil wrong; or
	(b)	as a breach of any contractual provision prohibiting, restricting or regulating the assignment or transfer of property, rights or liabilities or the disclosure of information; or
	(c)	as giving rise to any remedy by a party to an instrument or as causing or permitting the termination of any instrument, because of a change in the beneficial or legal ownership of any property, right or liability; or
	(d)	as causing any contract or other instrument to be void or otherwise unenforceable; or
	(e)	as releasing or allowing the release of any surety.
[bookmark: _Toc433111792][bookmark: _Toc433112956][bookmark: _Toc433113544]170.	Interpretation Act 1984 not affected
		Nothing in this Part is to be construed so as to limit the operation of the Interpretation Act 1984.

[bookmark: _Toc433111793][bookmark: _Toc433112957][bookmark: _Toc433113545]67.	Schedule heading replaced
		Delete the heading to the Schedule and insert:

[bookmark: _Toc402516512][bookmark: _Toc402516637][bookmark: _Toc402516762][bookmark: _Toc403728158][bookmark: _Toc403738768][bookmark: _Toc404067652][bookmark: _Toc404069088][bookmark: _Toc404069323][bookmark: _Toc404069466][bookmark: _Toc406409667][bookmark: _Toc411246834][bookmark: _Toc411605733][bookmark: _Toc412020851][bookmark: _Toc432519132][bookmark: _Toc433111794][bookmark: _Toc433112958][bookmark: _Toc433113546]Schedule 1 — Provisions as to constitution and proceedings of the Commission

[bookmark: _Toc433111795][bookmark: _Toc433112959][bookmark: _Toc433113547]68.	Schedule amended
	(1)	In the Schedule clause 4:
	(a)	delete subclause (1) and insert:

	(1)	The first meeting of the Commission must be convened by the chairman of the Commission.
	(2A)	Subsequent meetings of the Commission, unless convened under subclause (2), are to be held at times and places determined by the Commission.

	(b)	in subclause (3) delete “of that body”.
	(2)	In the Schedule clause 5A:
	(a)	delete subclause (1a);
	(b)	in subclause (2) delete “or (1a)”;
	(c)	delete subclause (3) and insert:

	(3)	Subject to the directions of the Commission, a committee may determine its own procedures.

[bookmark: _Toc433111796][bookmark: _Toc433112960][bookmark: _Toc433113548]69.	Various references to “Conservation Commission” amended
		In the provisions listed in the Table delete “Conservation Commission” (each occurrence) and insert:

		Commission

Table
	s. 6(3)(a)
	s. 7(2), (2a), (3) and (4)

	s. 8A(7) and (8)(d)
	s. 8B(2)(f)

	s. 18(2)
	s. 19(1), (3), (4), (5), (6), (7)(b), (8) and (10)(a)

	s. 20(1), (6) and (7)
	s. 21(1), (2) and (5)

	s. 24(1) and (2)
	[bookmark: RuleErr_12]s. 25(1)(a), (2)(a) and (b), (3) and (4) def. of information

	s. 26AA(1)
	s. 26AB(1), (2), (3), (4), (5), (7) and (8)

	s. 26AC(1)
	s. 33(1)(cb)(iii)

	s. 49(a)
	[bookmark: RuleErr_13]s. 53 def. of responsible body par. (c)

	s. 59A(2)
	s. 62(1aaa)(f), (1ba) and (1bb)

	s. 87A(1)(b)
	s. 97A(2)

	s. 99A(1) and (6)
	s. 101(1e)(b)

	Sch. cl. 5A(1)
	


	Notes:
	1.	The heading to amended section 7 is to read:
		Lands vested in Commission
	2.	The heading to amended section 18 is to read:
		Commission established
[bookmark: _Toc433111797][bookmark: _Toc433112961][bookmark: _Toc433113549]70.	Various references to “controlling body” amended
		In the provisions listed in the Table:
	(a)	delete “a controlling body” and insert:

		the Commission

	(b)	delete “each controlling body” and insert:

		the Commission

	(c)	delete “the controlling body” and insert:

		the Commission

	(d)	delete “A controlling body” and insert:

		The Commission

Table
	s. 30
	s. 31(1) and (2)

	s. 54(1)(a)
	s. 56A(2) and (7)(b)

	s. 56(1)(e)
	Sch. cl. 3(1)

	Sch. cl. 4(2), (3), (4) and (5)
	Sch. cl. 5(1) and (2)

	Sch. cl. 6
	Sch. cl. 7

	Sch. cl. 8
	


	Note:	The heading to the amended Schedule clause 8 is to read:
		Commission to determine own procedure
[bookmark: _Toc433111798][bookmark: _Toc433112962][bookmark: _Toc433113550]71.	Various references to “associated body” amended
		In the provisions listed in the Table:
	(a)	delete “any associated body” and insert:

		any joint responsible body

	(b)	delete “an associated body” and insert:

		a joint responsible body

	(c)	delete “the associated body” and insert:

		the joint responsible body

Table
	s. 7(4)(c) and (d)
	s. 19(1)(e), (f), (g) and (k)

	s. 33(1)(cb)(iii)
	s. 54(1)(a)

	s. 56A(7)(b)
	s. 99A(1) and (6)

	s. 101(1e)(b)
	


[bookmark: _Toc402516517][bookmark: _Toc402516642][bookmark: _Toc402516767][bookmark: _Toc403728163][bookmark: _Toc403738773][bookmark: _Toc404067657][bookmark: _Toc404069093][bookmark: _Toc404069328][bookmark: _Toc404069471][bookmark: _Toc406409672][bookmark: _Toc411246839][bookmark: _Toc411605738][bookmark: _Toc412020856][bookmark: _Toc432519137][bookmark: _Toc433111799][bookmark: _Toc433112963][bookmark: _Toc433113551]Part 3 — Other Acts amended
[bookmark: _Toc433111800][bookmark: _Toc433112964][bookmark: _Toc433113552]72.	Constitution Acts Amendment Act 1899 amended
	(1)	This section amends the Constitution Acts Amendment Act 1899.
	(2)	In Schedule V Part 3 delete the item relating to the Conservation Commission of Western Australia and insert:

The Conservation and Parks Commission established under the Conservation and Land Management Act 1984.

[bookmark: _Toc433111801][bookmark: _Toc433112965][bookmark: _Toc433113553]73.	Fish Resources Management Act 1994 amended
	(1)	This section amends the Fish Resources Management Act 1994.
	(2)	Delete section 136A(1) and (2) and insert:

	(1)	An authorisation must not be issued or renewed if it would authorise a person to engage in — 
	(a)	commercial fishing in an area of a marine nature reserve; or
	(b)	commercial fishing in an area, or part of an area, of a marine park from which commercial fishing is excluded under the Conservation and Land Management Act 1984 section 13B(6A)(a); or
	(c)	commercial fishing of a type or class specified in a declaration under the Conservation and Land Management Act 1984 section 13B(3B)(c) in an area, or part of an area, of a marine park from which commercial fishing of that type or class is excluded under the Conservation and Land Management Act 1984 section 13B(6A)(b).
	(2)	An authorisation must not be issued or renewed if it would authorise a person to engage in — 
	(a)	recreational fishing in an area of a marine nature reserve; or
	(b)	recreational fishing in an area, or part of an area, of a marine park from which recreational fishing is excluded under the Conservation and Land Management Act 1984 section 13B(7A)(a); or
	(c)	recreational fishing of a type or class specified in a declaration under the Conservation and Land Management Act 1984 section 13B(3A)(b) or 13B(3B)(e) in an area, or part of an area, of a marine park from which recreational fishing of that type or class is excluded under the Conservation and Land Management Act 1984 section 13B(7A)(b).

	(3)	In section 136A(4):
	(a)	after “an authorisation” insert:

		to engage in commercial fishing generally, or commercial fishing of a type or class,

	(b)	in paragraph (b) delete “commercial fishing” and insert:

		the commercial fishing

	(4)	After section 136A(4) insert:

	(5)	If an authorisation to engage in recreational fishing generally, or recreational fishing of a type or class, relates to a particular area (the authorised area) and a part of the authorised area becomes — 
	(a)	an area of a marine nature reserve; or
	(b)	an area of a marine park from which the recreational fishing is excluded under the Conservation and Land Management Act 1984 section 13B,
		nothing in this section prevents the authorisation from being renewed in respect of the remainder of the authorised area.
	(6)	If — 
	(a)	an authorisation relates to more than one type or class of commercial fishing or recreational fishing in a particular area, or part of a particular area, of a marine park; and
	(b)	a declaration is made under the Conservation and Land Management Act 1984 section 13B(3A)(b) or (3B)(c) or (e) in relation to any of those types or classes of commercial fishing or recreational fishing in that area or part; and
	(c)	the area or part is not an area or part from which the remainder of the types or classes of commercial fishing or recreational fishing are excluded under the Conservation and Land Management Act 1984 section 13B,
		nothing in this section prevents the authorisation from being renewed in respect of the types or classes of commercial fishing or recreational fishing that are not so excluded in that area or part.

[bookmark: _Toc433111802][bookmark: _Toc433112966][bookmark: _Toc433113554]74.	Fishing and Related Industries Compensation (Marine Reserves) Act 1997 amended
	(1)	This section amends the Fishing and Related Industries Compensation (Marine Reserves) Act 1997.
	(2)	In section 4(d) delete “would be” and insert:

		would, either wholly, or in the case of commercial fishing, by reference to a class or type of commercial fishing, be

	(3)	After section 5(2)(a) insert:

	(ba)	the authorisation relates to commercial fishing of more than one type or class and will not be able to be renewed in respect of each of those types or classes;

[bookmark: _Toc433111803][bookmark: _Toc433112967][bookmark: _Toc433113555]75.	Forest Products Act 2000 amended
	(1)	This section amends the Forest Products Act 2000.
	(2)	In section 3 delete the definition of Conservation Commission.
	(3)	In section 3 insert in alphabetical order:

	Conservation and Parks Commission means the Conservation and Parks Commission established under the Conservation and Land Management Act 1984;

	(4)	Delete section 6(3)(b) and insert:

	(b)	a member of the Conservation and Parks Commission or a member of the staff of the CALM Act Department provided under the CALM Act section 33(1)(ba);

[bookmark: _Toc433111804][bookmark: _Toc433112968][bookmark: _Toc433113556]76.	Land Administration Act 1997 amended
	(1)	This section amends the Land Administration Act 1997.
	(2)	Delete section 46(10)(b)(ii).
[bookmark: _Toc433111805][bookmark: _Toc433112969][bookmark: _Toc433113557]77.	Mining Act 1978 amended
	(1)	This section amends the Mining Act 1978.
	(2)	In section 40B(1)(b) delete “Conservation Commission.” and insert:

		Conservation and Parks Commission established under the Conservation and Land Management Act 1984.

[bookmark: _Toc433111806][bookmark: _Toc433112970][bookmark: _Toc433113558]78.	Swan and Canning Rivers Management Act 2006 amended
	(1)	This section amends the Swan and Canning Rivers Management Act 2006.
	(2)	In Schedule 5:
	(a)	in item 3 delete “Conservation Commission” and insert:

		Conservation and Parks Commission

	(b)	delete item 4.
[image: dline]
	Conservation and Land Management Amendment Act 2015

	
	

	
	

	s. 1



	Conservation and Land Management Amendment Act 2015

	
	

	
	

	s. 1


[bookmark: Compilation]





image2.tiff




image3.png




image1.png




