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[bookmark: BillCited]No. 17 of 2016
An Act to amend — 
· the Dangerous Sexual Offenders Act 2006; and
· the Criminal Procedure Act 2004; and
· the Evidence Act 1906; and
· the Prisons Act 1981; and
· the Sentence Administration Act 2003; and
· the Sentencing Act 1995; and
· the Young Offenders Act 1994.
[Assented to 11 July 2016]
The Parliament of Western Australia enacts as follows:
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[bookmark: _Toc435023350][bookmark: _Toc435023432][bookmark: _Toc435024012][bookmark: _Toc435024404][bookmark: _Toc435024486][bookmark: _Toc435024568][bookmark: _Toc436056702][bookmark: _Toc436057735][bookmark: _Toc436136325][bookmark: _Toc436403815][bookmark: _Toc436652999][bookmark: _Toc450723470][bookmark: _Toc450723551][bookmark: _Toc455144029][bookmark: _Toc456011287][bookmark: _Toc456011368][bookmark: _Toc456012088][bookmark: _Toc456012486]Part 1 — Preliminary
[bookmark: _Toc455144030][bookmark: _Toc456012487]1.	Short title
		This is the Dangerous Sexual Offenders Legislation Amendment Act 2016.
[bookmark: _Toc455144031][bookmark: _Toc456012488]2.	Commencement
		This Act comes into operation as follows —
	(a)	Part 1 — on the day on which this Act receives the Royal Assent;
	(b)	the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different provisions.
[bookmark: _Toc435023353][bookmark: _Toc435023435][bookmark: _Toc435024015][bookmark: _Toc435024407][bookmark: _Toc435024489][bookmark: _Toc435024571][bookmark: _Toc436056705][bookmark: _Toc436057738][bookmark: _Toc436136328][bookmark: _Toc436403818][bookmark: _Toc436653002][bookmark: _Toc450723473][bookmark: _Toc450723554][bookmark: _Toc455144032][bookmark: _Toc456011290][bookmark: _Toc456011371][bookmark: _Toc456012091][bookmark: _Toc456012489]Part 2 — Dangerous Sexual Offenders Act 2006 amended
[bookmark: _Toc455144033][bookmark: _Toc456012490]3.	Act amended
		This Part amends the Dangerous Sexual Offenders Act 2006.
[bookmark: _Toc455144034][bookmark: _Toc456012491]4.	Section 3 amended
	(1)	In section 3(1) delete the definitions of:
commit a serious sexual offence
continuing detention order
Division 2 continuing detention order
Division 2 order
Division 4 continuing detention order
serious sexual offence
supervision order
under sentence of imprisonment
	(2)	In section 3(1) insert in alphabetical order:

	Board means the Prisoners Review Board established by the Sentence Administration Act 2003 section 102;
	commit a serious sexual offence has the meaning given in section 4A;
	continuing detention order means an order made under section 17(1)(a);
	Division 2 order means — 
	(a)	a continuing detention order; or
	(b)	a supervision order made under section 17(1)(b);
	psychologist has the meaning given in the Mental Health Act 2014 section 4;
	qualified expert means — 
	(a)	a psychiatrist; or
	(b)	a qualified psychologist;
	qualified psychologist means a psychologist holding a qualification or accreditation prescribed for the purposes of this definition;
	serious sexual offence means —
	(a)	a serious sexual offence as defined in the Evidence Act 1906 section 106A; or
	(b)	an offence of conspiracy or incitement to commit an offence referred to in paragraph (a); or
	(c)	an offence against a law of the Commonwealth, of another State or of a Territory that is prescribed to correspond to an offence described in paragraph (a) or (b);
	supervision order means an order under section 17(1)(b) or 33(1)(b)(ii);
	under a custodial sentence means —
	(a)	under a sentence of imprisonment imposed by a court of Western Australia (including an indefinite sentence imposed under the Sentencing Act 1995 section 98(1)) or an indeterminate sentence imposed under The Criminal Code section 661 or 662; or
	(b)	under a sentence of imprisonment imposed under a law of the Commonwealth; or
	(c)	under a sentence of imprisonment that under the Prisoners (Interstate Transfer) Act 1983 section 25(1) is deemed to have been imposed by a court of Western Australia; or
	(d)	under a sentence of detention under the Young Offenders Act 1994 for an offence committed after the offender had reached 16 years of age, the term of which has not elapsed;
	victim means a person upon whom a serious sexual offence has been committed by a person who is or has been an offender;
	victim submission means a submission made under section 17A(3) or (4).

[bookmark: _Toc455144035][bookmark: _Toc456012492]5.	Section 4A inserted
		After section 3 insert:

[bookmark: _Toc455144036][bookmark: _Toc456012493]4A.	When a person commits a serious sexual offence
	(1)	For the purposes of this Act, unless the contrary intention appears, a person commits a serious sexual offence if the person — 
	(a)	does an act or makes an omission in any State or Territory that constitutes a serious sexual offence; or
	(b)	does an act or makes an omission outside Australia that, if done within this State, would constitute a serious sexual offence.
	(2)	For the purposes of subsection (1), it makes no difference — 
	(a)	whether the person doing the act or making the omission would be likely to be charged with an offence; or
	(b)	whether the person doing the act or making the omission would, if charged with an offence, be found mentally fit to stand trial; or
	(c)	whether the person doing the act or making the omission would, if tried for an offence, be convicted.

[bookmark: _Toc455144037][bookmark: _Toc456012494]6.	Section 4 amended
		In section 4(a) delete “community; and” and insert:

		community and of victims; and

[bookmark: _Toc455144038][bookmark: _Toc456012495]7.	Section 7A inserted
		After section 6 insert:

[bookmark: _Toc455144039][bookmark: _Toc456012496]7A.	DPP may take proceedings in the name of the State
		The DPP may make applications, and take other proceedings, for which this Act provides in the name of the State.

[bookmark: _Toc455144040][bookmark: _Toc456012497]8.	Section 7 amended
		After section 7(3) insert:

	(4)	In considering whether it is satisfied as required in subsection (1), the court must disregard the possibility that the person might temporarily be prevented from committing a serious sexual offence by imprisonment, by remand in custody or by the imposition of bail conditions.

[bookmark: _Toc455144041][bookmark: _Toc456012498]9.	Section 8 amended
	(1)	Delete section 8(1) and insert:

	(1)	The DPP may file with the Supreme Court an application for orders under section 14 and for a Division 2 order in relation to a person (the offender) —
	(a)	who is under a custodial sentence for a serious sexual offence; or
	(b)	who has been under a custodial sentence for a serious sexual offence and who, at all times since being discharged from that sentence, has been under a custodial sentence for another offence or other offences.
	(2A)	An application under subsection (1) need not specify whether the Division 2 order sought is a continuing detention order or a supervision order under section 17(1)(b).

	(2)	In section 8(2) delete “the person under sentence of imprisonment” and insert:

		the offender

	(3)	In section 8(3):
	(a)	delete “the person under sentence of imprisonment” and insert:

		the offender

	(b)	delete “the application cannot” and insert:

		an application under subsection (1) cannot

	(c)	delete “person might” and insert:

		offender might

	(d)	delete “6 months” and insert:

		one year

	(4)	Delete section 8(4) and insert:

	(4A)	If —
	(a)	an offender is subject to a supervision order (the current order); and
	(b)	the current order is to expire within one year,
		the DPP may file with the Supreme Court an application for orders under section 14 and for a further supervision order under section 17(1)(b) in relation to the offender, the further order to take effect on the expiry of the current order. 
	(4)	An application filed under this section must be accompanied by any affidavits to be relied on by the DPP for the purpose of seeking an order or orders under section 14.

	(5)	In section 8(6) delete “subsection (1),” and insert:

		this section,

[bookmark: _Toc455144042][bookmark: _Toc456012499]10.	Section 10A inserted
		After section 9 insert:

[bookmark: _Toc455144043][bookmark: _Toc456012500]10A.	Offender’s duty to disclose
	(1)	In this section — 
	expert evidence material relevant to an application means — 
	(a)	a copy of every statement, recording or report obtained by the offender from any person who the offender intends to call to give expert evidence that is relevant to the application; and
	(b)	written notice of the name and, if known, the address, of any person from whom no statement, recording or report has been obtained by the offender but who the offender intends to call to give expert evidence that is relevant to the application; and
	(c)	a written description of the expert evidence referred to in paragraph (b).
	(2)	This section applies to an application for a Division 2 order.
	(3)	Subject to subsection (5), at least 14 days before the day fixed under section 14 for the hearing of the application the offender must file with the court and give to the DPP a copy of — 
	(a)	any expert evidence material relevant to the application; and
	(b)	written notice of any objection by the offender to — 
	(i)	any document that the DPP intends to adduce at the hearing of the application; or
	(ii)	any evidence to be given by a witness that the DPP intends to call at the hearing of the application;
		and
	(c)	written notice of the grounds for any objection mentioned in paragraph (b).
	(4)	If, after complying with subsection (3), an offender receives or obtains further expert evidence material relevant to the application, the offender must file it with the court and give it to the DPP as soon as practicable.
	(5)	In respect of a requirement arising under subsection (3) or (4), the court may on its own initiative or on the application of either party to the application make an order — 
	(a)	that dispenses with all or part of the requirement, if it is satisfied —
	(i)	there is a good reason to do so; and
	(ii)	no miscarriage of justice will result;
		or
	(b)	that shortens or extends the time for obeying the requirement; or
	(c)	that amends or cancels an order made previously under this section; or
	(d)	as to any other matter that the court considers is just.

[bookmark: _Toc455144044][bookmark: _Toc456012501]11.	Section 10 replaced
		Delete section 10 and insert:

[bookmark: _Toc455144045][bookmark: _Toc456012502]10.	Application may proceed even if offender discharged
		An application under section 8 may proceed and the offender may be dealt with in accordance with this Act even if, while the application is pending — 
	(a)	in the case of an application under section 8(1), the offender ceases to be under a custodial sentence; or
	(b)	in the case of an application under section 8(4A), the offender ceases to be subject to a supervision order.

[bookmark: _Toc455144046][bookmark: _Toc456012503]12.	Section 11 amended
		Delete section 11(2).
[bookmark: _Toc455144047][bookmark: _Toc456012504]13.	Section 14 amended
	(1)	In section 14(1) delete “must” and insert:

		must, subject to subsection (2A),

	(2)	After section 14(1) insert:

	(2A)	If — 
	(a)	the offender has been charged with a further offence; and
	(b)	that charge has not been dealt with; and
	(c)	the court considers that the interests of justice require that the application for a Division 2 order should not be heard until that charge has been dealt with,
		the court may defer fixing a day for the hearing of the application, or if it has already fixed a day adjourn the hearing of the application, until after the further charge has been dealt with.

	(3)	Delete section 14(2)(a) and insert:

	(a)	the court must order that the offender undergo examinations by 2 qualified experts named by the court, at least one of whom is to be a psychiatrist, for the purposes of preparing reports in accordance with section 37 to be used on the hearing of the application; and
	(ba)	the court may, on the application of the DPP or of the offender, order that a person or body named by the court prepare a report in accordance with section 38A to be used on the hearing of the application on questions or topics set out in the order; and

[bookmark: _Toc455144048][bookmark: _Toc456012505]14.	Section 15 deleted
		Delete section 15.
[bookmark: _Toc455144049][bookmark: _Toc456012506]15.	Section 16 amended
		Delete section 16(3) and insert:

	(3)	When an application is taken to be dismissed under subsection (2), any order under section 14(2)(b) relating to the offender is discharged.

[bookmark: _Toc455144050][bookmark: _Toc456012507]16.	Section 17A inserted
		At the end of Part 2 Division 1 insert:

[bookmark: _Toc455144051][bookmark: _Toc456012508]17A.	Victim submissions
	(1)	In this section — 
	make available means make available to an offender or to a person acting on behalf of, or representing, the offender.
	(2)	This section applies to —
	(a)	an application under section 8(1) for a Division 2 order; and
	(b)	an application under section 8(4A) for an order under section 17(1)(b); and
	(c)	an application under section 19 to amend the conditions of a supervision order; and
	(d)	an application under section 22 for an order under section 23; and
	(e)	an application under section 29 or 30 for the review of a person’s detention.
	(3)	Where an application to which this section applies is made in relation to a person, a victim of that person may make a submission to the court in relation to the need to ensure adequate protection of the victim.
	(4)	If because of age, disability or any other reason a victim is personally incapable of making a submission, another person may make it on the victim’s behalf if the court is satisfied that it is appropriate for that other person to do so.
	(5)	A victim submission must be in writing.
	(6)	At the hearing of an application to which this section applies, the court must make available any victim submission made if —
	(a)	the court considers that making available the submission is essential in the interests of fairness and justice; and
	(b)	the victim making the submission has consented to its being made available; and
	(c)	the court has afforded the victim making the submission an opportunity — 
	(i)	to amend the submission before it is made available; or
	(ii)	to withdraw the submission.
	(7)	Subject to subsections (8), (9) and (10), in considering an application to which this section applies, the court can have regard to any victim submission made.
	(8)	If a victim submission is not made available at the hearing because the victim making the submission has not consented, the court must not have regard to the submission.
	(9)	The court must not have regard to a victim submission that has been withdrawn.
	(10)	If the victim making a submission has amended the submission, the court must have regard only to the amended submission.

[bookmark: _Toc455144052][bookmark: _Toc456012509]17.	Section 17 amended
	(1)	In section 17(1):
	(a)	delete “may —” and insert:

		must —

	(b)	delete paragraph (b) and insert:

	(b)	order that, with effect from a stated date not earlier than 21 days after the date the order is made, and continuing for a stated period, the offender, when not in custody, is to be subject to stated conditions that the court, subject to section 18, considers appropriate.

	(2)	After section 17(2) insert:

	(3)	A court hearing an application under section 8(4A) must not make an order under subsection (1)(a).

[bookmark: _Toc455144053][bookmark: _Toc456012510]18.	Section 18 amended
	(1)	Before section 18(1) insert:

	(1A)	In this section — 
	make public means — 
	(a)	provide to any representative of the news media for publication or broadcast; or
	(b)	make publicly available by means of the internet.

	(2)	After section 18(1) insert:

	(2A)	If the court makes a supervision order against a person, the order may require that the person not make public any statement, information or opinion relating directly or indirectly to any victim of an offence committed by the person.
	(2B)	When considering whether to impose a requirement under subsection (2A) the court must have regard to — 
	(a)	the gravity and nature of the person’s offences; and
	(b)	the likely impact on the victims of the person providing or making available any statement, information or opinion; and
	(c)	the public interest generally.

	(3)	In section 18(2):
	(a)	delete “The supervision” and insert:

		A supervision

	(b)	in paragraph (b) delete “order.” and insert:

		order; or

	(c)	after paragraph (b) insert:

	(c)	to ensure adequate protection of victims of offences committed by the person subject to the order.

	(4)	In section 18(3) delete “the supervision” and insert:

		a supervision

[bookmark: _Toc455144054][bookmark: _Toc456012511]19.	Section 23A replaced
		Delete section 23A and insert:

[bookmark: _Toc455144055][bookmark: _Toc456012512]23A.	Reports
		After an application is made under section 22 in relation to a person the Supreme Court — 
	(a)	may order that the person undergo examination by one or more qualified experts named by the court for the purposes of preparing a report in accordance with section 37; and
	(b)	on the application of the DPP or of the person, may order that a person or body named by the court prepare a report in accordance with section 38A on questions or topics set out in the order.

[bookmark: _Toc455144056][bookmark: _Toc456012513]20.	Section 23 amended
	(1)	Delete section 23(1)(a) and (b) and insert:

	(a)	make an order amending the conditions of the supervision order, or extending the period for which the offender is to be subject to the conditions of the supervision order, or both; or
	(b)	if the court is also satisfied that there is an unacceptable risk that, if an order under this paragraph were not made, the person would commit a serious sexual offence, make a continuing detention order in relation to the person; or
	(c)	make no order.

	(2)	After section 23(1) insert:

	(2A)	In considering whether it is satisfied as required in subsection (1)(b), the court must disregard the possibility that the person might temporarily be prevented from committing a serious sexual offence by imprisonment, by remand in custody or by the imposition of bail conditions.

	(3)	In section 23(2) delete “subsection (1)(a) or (b),” and insert:

		subsection (1),

[bookmark: _Toc455144057][bookmark: _Toc456012514]21.	Section 24A amended
		After section 24A(3) insert:

	(4A)	For the purposes of subsection (3), in considering whether releasing the person is justified by exceptional circumstances the court may, as it thinks fit, receive and take into account information put before it, whether or not that information would normally be admissible in a court of law.

[bookmark: _Toc455144058][bookmark: _Toc456012515]22.	Section 24 amended
		In section 24(1) delete “other than a sexual offence as defined in the Evidence Act 1906 section 36A,”.
[bookmark: _Toc455144059][bookmark: _Toc456012516]23.	Part 3 heading amended
		In the heading to Part 3 delete “Annual reviews” and insert:

		Reviews

[bookmark: _Toc455144060][bookmark: _Toc456012517]24.	Section 29 amended
	(1)	In section 29(1) delete “must” and insert:

		may

	(2)	In section 29(2):
	(a)	delete “Reviews have to be” and insert:

		The DPP must apply under subsection (1) so as to ensure that reviews are

	(b)	in paragraph (a) before “order” insert:

		continuing detention

	(c)	in paragraph (b) delete “1 year” and insert:

		2 years

	(3)	After section 29(2) insert:

	(3)	The periods mentioned in subsection (2)(a) and (b) are extended by any period during which the person is in custody serving a sentence of imprisonment.
[bookmark: _Toc455144061][bookmark: _Toc456012518]25.	Section 30 amended
		In section 30(3) delete “after the detention has been reviewed under section 29(2)(a).” and insert:

		at least one year after the last occasion on which the person’s detention has been reviewed under section 29(2)(b).

[bookmark: _Toc455144062][bookmark: _Toc456012519]26.	Section 31 amended
	(1)	In section 31(2) delete “The application” and insert:

		Subject to subsection (3), the application

	(2)	After section 31(2) insert:

	(3)	The court may adjourn the hearing of the application, and the carrying out of the review, where good cause is shown.

[bookmark: _Toc455144063][bookmark: _Toc456012520]27.	Section 32 replaced
		Delete section 32 and insert:

[bookmark: _Toc455144064][bookmark: _Toc456012521]32.	Reports
	(1)	Unless the court otherwise orders, the chief executive officer must engage one or more qualified experts to prepare reports in accordance with section 37 to be used on a review under this Part.
	(2)	On the application of the DPP or the person whose detention is to be reviewed, the court may order the chief executive officer to engage a person or body named by the court to prepare a report in accordance with section 38A on questions or topics set out in the order.

[bookmark: _Toc455144065][bookmark: _Toc456012522]28.	Section 33 amended
	(1)	Delete section 33(1) and (2) and insert:

	(1)	On a review of a person’s detention under section 31 — 
	(a)	if the court does not find that the person remains a serious danger to the community it must rescind the continuing detention order; or
	(b)	if the court finds that the person remains a serious danger to the community it must — 
	(i)	affirm the continuing detention order; or
	(ii)	with effect from a date specified by the court, but not earlier than 21 days after the day on which the review is concluded, rescind the continuing detention order and make a supervision order in relation to the person.

	(2)	In section 33(3) delete “subsection (2),” and insert:

		subsection (1)(b),

[bookmark: _Toc455144066][bookmark: _Toc456012523]29.	Section 34 amended
	(1)	In section 34 delete “The DPP” and insert:

	(1)	The DPP

	(2)	At the end of section 34 insert:

	(2)	Unless the Court of Appeal orders otherwise, an appeal under subsection (1) cannot be commenced later than 21 days after the date of the decision.

[bookmark: _Toc455144067][bookmark: _Toc456012524]30.	Section 35 amended
		In section 35(2) delete “the Court of Appeal might, in finally determining the appeal,” and insert:

		the final determination of the appeal might result in an 

[bookmark: _Toc455144068][bookmark: _Toc456012525]31.	Part 5 heading replaced
		Delete the heading to Part 5 and insert:

[bookmark: _Toc435023391][bookmark: _Toc435023473][bookmark: _Toc435024053][bookmark: _Toc435024445][bookmark: _Toc435024527][bookmark: _Toc435024609][bookmark: _Toc436056743][bookmark: _Toc436057776][bookmark: _Toc436136366][bookmark: _Toc436403856][bookmark: _Toc436653040][bookmark: _Toc450723510][bookmark: _Toc450723591][bookmark: _Toc455144069][bookmark: _Toc456011327][bookmark: _Toc456011408][bookmark: _Toc456012128][bookmark: _Toc456012526]Part 5 — Reports

[bookmark: _Toc455144070][bookmark: _Toc456012527]32.	Sections 37A and 37B inserted
		At the beginning of Part 5 insert:

[bookmark: _Toc455144071][bookmark: _Toc456012528]37A.	Terms used
		In this Part, unless the contrary intention appears — 
	report means a report prepared under section 14(2)(a) or (ba), 23A(a) or (b) or 32(1) or (2);
	reporter means —
	(a)	a qualified expert ordered or engaged to provide a report in relation to a person under section 37; or
	(b)	a person or body ordered or engaged to provide a report in relation to a person under section 38A;
	subject means a person in relation to whom a report is to be prepared in accordance with section 37 or 38A.
[bookmark: _Toc455144072][bookmark: _Toc456012529]37B.	Authority to examine
		This section authorises a reporter to examine a subject and to report in accordance with section 37 or 38A.

[bookmark: _Toc455144073][bookmark: _Toc456012530]33.	Section 37 replaced
		Delete section 37 and insert:

[bookmark: _Toc455144074][bookmark: _Toc456012531]37.	Preparation of report by qualified expert
	(1)	A qualified expert ordered or engaged to provide a report in relation to a person under this section must — 
	(a)	examine the subject; and 
	(b)	prepare an independent report.
	(2)	The report must indicate — 
	(a)	the reporter’s assessment of the level of risk that, if the subject were not subject to a continuing detention order or a supervision order, the subject would commit a serious sexual offence; and
	(b)	the reasons for the reporter’s assessment.
	(3)	The reporter must have regard to any report or information given under section 38(1).
	(4)	The reporter must prepare the report even if the subject does not cooperate, or does not cooperate fully, in the examination.
[bookmark: _Toc455144075][bookmark: _Toc456012532]38A.	Preparation of other report
	(1)	A person or body ordered or engaged to provide a report in relation to a person under this section must — 
	(a)	examine the subject, if in their opinion examination is necessary or desirable having regard to the questions and topics to be addressed in the report; and 
	(b)	prepare an independent report.
	(2)	The report must — 
	(a)	set out the reporter’s opinion on all questions and topics specified in the order or engagement for its preparation; and
	(b)	the basis for that opinion.
	(3)	The reporter must have regard to any report or information given under section 38(2A).
	(4)	The reporter must prepare the report even if the subject does not cooperate, or does not cooperate fully, in any examination the reporter considers necessary or desirable.

[bookmark: _Toc455144076][bookmark: _Toc456012533]34.	Section 38 amended
	(1)	Delete section 38(1) and insert:

	(1)	Subject to subsection (2B), the chief executive officer must give to a reporter preparing a report under section 37 any medical, psychiatric, prison or other relevant report or information relating to the subject that is in the chief executive officer’s possession or to which the chief executive officer has, or may be given, access.
	(2A)	Subject to subsection (2B), the chief executive officer must give to a reporter preparing a report under section 38A any medical, psychiatric, prison or other relevant report or information relevant to the questions and topics to be addressed in the report — 
	(a)	that is in the chief executive officer’s possession or to which the chief executive officer has, or may be given, access; and
	(b)	that the reporter considers it necessary or desirable to consider, having regard to the questions and topics to be addressed in the report.
	(2B)	Before giving any document to a reporter under subsection (1) or (2A) the chief executive officer may edit the document to remove or erase any material — 
	(a)	that would identify any person other than the subject; or
	(b)	where a report is to be prepared under section 37, that does not relate to the subject; or
	(c)	where a report is to be prepared under section 38A, that is not relevant to the questions and topics to be addressed in the report.

	(2)	In section 38(2) delete “psychiatrist under subsection (1).” and insert:

		reporter under subsection (1) or (2A).

	(3)	In section 38(3) delete “the person to be examined” and insert:

		the subject

	Note:	The heading to amended section 38 is to read:
		Providing information to reporter
[bookmark: _Toc455144077][bookmark: _Toc456012534]35.	Section 39 replaced
		Delete section 39 and insert:

[bookmark: _Toc455144078][bookmark: _Toc456012535]39.	Copies of report to DPP and subject
	(1)	A reporter who prepares a report under section 37 or 38A must give a copy of the report to the DPP within 7 days after finalising the report.
	(2)	Before the end of the day after the day on which the DPP receives a report under subsection (1), the DPP must give a copy of the report to the subject.

[bookmark: _Toc455144079][bookmark: _Toc456012536]36.	Section 40AA inserted
		At the beginning of Part 6 insert:

[bookmark: _Toc455144080][bookmark: _Toc456012537]40AA.	Mentally unfit offender
	(1)	In this section — 
	found not mentally fit means found not mentally fit to stand trial under the Criminal Law (Mentally Impaired Accused) Act 1996.
	(2)	A court may make an order under this Act in respect of an offender even if the offender — 
	(a)	has been found not mentally fit; or
	(b)	if charged with an offence, would be likely to be found not mentally fit.

[bookmark: _Toc455144081][bookmark: _Toc456012538]37.	Section 40 amended
	(1)	In section 40 delete “Proceedings” and insert:

	(1)	Proceedings
	(2)	At the end of section 40 insert:

	(2)	Subsection (1) does not require anything that is to be evidenced for the purposes of this Act to be evidenced to a higher standard than is required by section 7(2).

[bookmark: _Toc455144082][bookmark: _Toc456012539]38.	Section 41 amended
	(1)	Before section 41(1) insert:

	(1A)	In this section — 
	relevant proceeding means judicial proceeding for — 
	(a)	a serious sexual offence; or
	(b)	another offence that the court considers relevant, having regard to the matter for decision before the court.

	(2)	Delete section 41(3)(b) and insert:

	(b)	anything relevant contained in the official transcript of any relevant proceeding against the offender or person subject to the order; or
	(c)	any relevant material that was tendered to the court, or that informed the court, in a relevant proceeding against the offender or person subject to the order; or
	(d)	any relevant material of the kind mentioned in section 7(3) relating to the offender or person subject to the order.

[bookmark: _Toc455144083][bookmark: _Toc456012540]39.	Section 42 amended
	(1)	Before section 42(1) insert:

	(1A)	In this section — 
	relevant proceeding means judicial proceeding for — 
	(a)	a serious sexual offence; or
	(b)	another offence that the court considers relevant, having regard to the matter for decision before the court.

	(2)	Delete section 42(4)(b) and insert:

	(b)	anything relevant contained in the official transcript of any relevant proceeding against a person; or 
	(c)	any relevant material that was tendered to the court, or that informed the court, in a relevant proceeding against a person; or
	(d)	any relevant material of the kind mentioned in section 7(3) relating to a person.

[bookmark: _Toc455144084][bookmark: _Toc456012541]40.	Section 43 amended
		In section 43 delete “directions in relation to the conduct of a proceeding under this Act.” and insert:

		directions — 
	(a)	with respect to evidence received or to be received under section 42(4); or
	(b)	otherwise in relation to the conduct of a proceeding under this Act.

[bookmark: _Toc455144085][bookmark: _Toc456012542]41.	Section 44 amended
	(1)	Before section 44(1) insert:

	(1A)	In this section — 
	audio link has the meaning given in the Criminal Procedure Act 2004 section 3(1);
	video link has the meaning given in the Criminal Procedure Act 2004 section 3(1).

	(2)	After section 44(2) insert:

	(3)	The court may direct that a person entitled under this section to appear is to appear by means of a video link or an audio link.

[bookmark: _Toc455144086][bookmark: _Toc456012543]42.	Section 46A amended
	(1)	In section 46A(1) in the definition of protected person delete paragraph (c) and insert:

	(c)	a qualified expert ordered or engaged to provide a report under section 37; or
	(d)	a person or body ordered or engaged to provide a report under section 38A.

	(2)	In section 46A(3) delete “An action in tort” and insert:

		A civil action

[bookmark: _Toc455144087][bookmark: _Toc456012544]43.	Section 46B inserted
		After section 46A insert:

[bookmark: _Toc455144088][bookmark: _Toc456012545]46B.	Exchange of information
	(1)	In this section — 
	agency means — 
	(a)	the Department that principally assists the Minister administering this Act; and
	(b)	the Department that principally assists the Minister administering the Prisons Act 1981; and
	(c)	the Office of the Director of Public Prosecutions; and
	(d)	the Police Force of Western Australia provided for by the Police Act 1892; and
	(e)	the Department designated as the Police Service; and
	(f)	the Board;
	head means — 
	(a)	in relation to the Department that principally assists the Minister administering this Act, the chief executive officer of that Department; and
	(b)	in relation to the Department that principally assists the Minister administering the Prisons Act 1981, the chief executive officer of that Department; and
	(c)	in relation to the Office of the Director of Public Prosecutions, the DPP; and
	(d)	in relation to the Police Force of Western Australia and the Department designated as the Police Service, the Commissioner of Police; and
	(e)	in relation to the Board, the chairperson of the Board;
	officer includes, in relation to the Office of the Director of Public Prosecutions, a member of the staff appointed or made available for the performance of the functions of the DPP.
	(2)	For the purpose of implementing the provisions of this Act the head of an agency or an officer of an agency authorised to do so by the head may disclose to an officer of another agency information that is, or could reasonably be expected to be, relevant to the performance of a function under this Act.
	(3)	A person may disclose information under this section even though the disclosure may be contrary to any duty of confidentiality imposed by law or otherwise arising and whether or not the duty of confidentiality arose before this Act commenced but, without limiting the authority given by this section to disclose information, a person to whom confidential information is disclosed under this section is bound by the same duty of confidentiality as applied to the person making the disclosure.
	(4)	A person disclosing information under this section incurs no civil or criminal liability as a result of the disclosure, and is not to be regarded for any purpose as being in breach of any duty of confidentiality.

[bookmark: _Toc455144089][bookmark: _Toc456012546]44.	Various uses of term “has to” amended
		In the provisions listed in the Table delete “has to” (each occurrence) and insert:

		must

Table
	s. 7(1) and (2)
	s. 8(5)

	s. 19(2) and (3)
	s. 20(2)

	s. 21(2)
	s. 31(1)


[bookmark: _Toc435023412][bookmark: _Toc435023494][bookmark: _Toc435024074][bookmark: _Toc435024466][bookmark: _Toc435024548][bookmark: _Toc435024630][bookmark: _Toc436056764][bookmark: _Toc436057797][bookmark: _Toc436136387][bookmark: _Toc436403877][bookmark: _Toc436653061][bookmark: _Toc450723531][bookmark: _Toc450723612][bookmark: _Toc455144090][bookmark: _Toc456011348][bookmark: _Toc456011429][bookmark: _Toc456012149][bookmark: _Toc456012547]Part 3 — Criminal Procedure Act 2004 amended
[bookmark: _Toc455144091][bookmark: _Toc456012548]45.	Act amended
		This Part amends the Criminal Procedure Act 2004.
[bookmark: _Toc455144092][bookmark: _Toc456012549]46.	Section 51 amended
	(1)	In section 51(4) delete “The hearing” and insert:

		Except as provided in subsection (5A), the hearing

	(2)	After subsection (4) insert:

	(5A)	On the hearing under subsection (3) of a charge under the Dangerous Sexual Offenders Act 2006 section 40A the accused is required to appear before the court — 
	(a)	in person; or
	(b)	by means of a video link or audio link in accordance with section 77 or 141.

[bookmark: _Toc435023415][bookmark: _Toc435023497][bookmark: _Toc435024077][bookmark: _Toc435024469][bookmark: _Toc435024551][bookmark: _Toc435024633][bookmark: _Toc436056767][bookmark: _Toc436057800][bookmark: _Toc436136390][bookmark: _Toc436403880][bookmark: _Toc436653064][bookmark: _Toc450723534][bookmark: _Toc450723615][bookmark: _Toc455144093][bookmark: _Toc456011351][bookmark: _Toc456011432][bookmark: _Toc456012152][bookmark: _Toc456012550]Part 4 — Evidence Act 1906 amended
[bookmark: _Toc455144094][bookmark: _Toc456012551]47.	Act amended
		This Part amends the Evidence Act 1906.
[bookmark: _Toc455144095][bookmark: _Toc456012552]48.	Section 36C amended
		Delete section 36C(5) and insert:

	(5)	Nothing in this section prohibits the publication or broadcasting, in consequence of an accusation alleging a sexual offence, of matter consisting only of a report of legal proceedings other than — 
	(a)	proceedings at, or intended to lead to, or on an appeal arising out of, a trial at which the accused is charged with that offence; or
	(b)	proceedings under the Dangerous Sexual Offenders Act 2006 relating to the accused.
	(6A)	The giving of leave under this section does not affect the operation of subsection (1) at any time before the leave is given.

[bookmark: _Toc435023418][bookmark: _Toc435023500][bookmark: _Toc435024080][bookmark: _Toc435024472][bookmark: _Toc435024554][bookmark: _Toc435024636][bookmark: _Toc436056770][bookmark: _Toc436057803][bookmark: _Toc436136393][bookmark: _Toc436403883][bookmark: _Toc436653067][bookmark: _Toc450723537][bookmark: _Toc450723618][bookmark: _Toc455144096][bookmark: _Toc456011354][bookmark: _Toc456011435][bookmark: _Toc456012155][bookmark: _Toc456012553]Part 5 — Prisons Act 1981 amended
[bookmark: _Toc455144097][bookmark: _Toc456012554]49.	Act amended
		This Part amends the Prisons Act 1981.
[bookmark: _Toc455144098][bookmark: _Toc456012555]50.	Section 113B amended
		After section 113B(1)(a) insert:

	(ba)	a person who has suffered injury, loss or damage as a direct result of a serious sexual offence (as defined in the Dangerous Sexual Offenders Act 2006 section 3(1)) committed by the prisoner, whether or not that injury, loss or damage was reasonably foreseeable by the prisoner; or

[bookmark: _Toc435023421][bookmark: _Toc435023503][bookmark: _Toc435024083][bookmark: _Toc435024475][bookmark: _Toc435024557][bookmark: _Toc435024639][bookmark: _Toc436056773][bookmark: _Toc436057806][bookmark: _Toc436136396][bookmark: _Toc436403886][bookmark: _Toc436653070][bookmark: _Toc450723540][bookmark: _Toc450723621][bookmark: _Toc455144099][bookmark: _Toc456011357][bookmark: _Toc456011438][bookmark: _Toc456012158][bookmark: _Toc456012556]Part 6 — Sentence Administration Act 2003 amended
[bookmark: _Toc455144100][bookmark: _Toc456012557]51.	Act amended
		This Part amends the Sentence Administration Act 2003.
[bookmark: _Toc455144101][bookmark: _Toc456012558]52.	Section 50 amended
		After section 50(b) insert:

	(ca)	he or she is not subject to an order made under the Dangerous Sexual Offenders Act 2006 section 17(1)(a); and

[bookmark: _Toc435023424][bookmark: _Toc435023506][bookmark: _Toc435024086][bookmark: _Toc435024478][bookmark: _Toc435024560][bookmark: _Toc435024642][bookmark: _Toc436056776][bookmark: _Toc436057809][bookmark: _Toc436136399][bookmark: _Toc436403889][bookmark: _Toc436653073][bookmark: _Toc450723543][bookmark: _Toc450723624][bookmark: _Toc455144102][bookmark: _Toc456011360][bookmark: _Toc456011441][bookmark: _Toc456012161][bookmark: _Toc456012559]Part 7 — Sentencing Act 1995 amended
[bookmark: _Toc455144103][bookmark: _Toc456012560]53.	Act amended
		This Part amends the Sentencing Act 1995.
[bookmark: _Toc455144104][bookmark: _Toc456012561]54.	Section 8 amended
		After section 8(1) insert:

	(2)	The possibility that an order might be made in respect of the offender under the Dangerous Sexual Offenders Act 2006 is not a mitigating factor.

[bookmark: _Toc455144105][bookmark: _Toc456012562]55.	Section 98 amended
		In section 98(3):
	(a)	delete “is a danger” and insert:

		would be a danger

	(b)	before paragraph (a) insert:

	(aa)	is not to decide that the offender would not be a danger merely because of the possibility that an order might be made in respect of the offender under the Dangerous Sexual Offenders Act 2006; and

[bookmark: _Toc435023428][bookmark: _Toc435023510][bookmark: _Toc435024090][bookmark: _Toc435024482][bookmark: _Toc435024564][bookmark: _Toc435024646][bookmark: _Toc436056780][bookmark: _Toc436057813][bookmark: _Toc436136403][bookmark: _Toc436403893][bookmark: _Toc436653077][bookmark: _Toc450723547][bookmark: _Toc450723628][bookmark: _Toc455144106][bookmark: _Toc456011364][bookmark: _Toc456011445][bookmark: _Toc456012165][bookmark: _Toc456012563]Part 8 — Young Offenders Act 1994 amended
[bookmark: _Toc455144107][bookmark: _Toc456012564]56.	Act amended
		This Part amends the Young Offenders Act 1994.
[bookmark: _Toc455144108][bookmark: _Toc456012565]57.	Section 189 amended
		Delete section 189(7)(c) and insert:

	(c)	a court having regard to a conviction for the purposes of the Dangerous Sexual Offenders Act 2006 section 7(3); or
	(d)	the making of a record of anything that paragraph (a), (b) or (c) allows.

[bookmark: _Toc455144109][bookmark: _Toc456012566]58.	Section 190 amended
		After section 190(1) insert:

	(2A)	This section does not prevent evidence of a conviction being received in proceedings under the Dangerous Sexual Offenders Act 2006.
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