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[bookmark: _Toc378667817][bookmark: _Toc378667854][bookmark: _Toc424742194][bookmark: _Toc424742231]Part 1 — Preliminary
[bookmark: _Toc378667855][bookmark: _Toc424742232]1.	Citation
[bookmark: Start_Cursor]		These regulations may be cited as the Rail Freight System (Corridor Land) Regulations 2000.
[bookmark: _Toc378667856][bookmark: _Toc424742233]2.	Definitions
		In these regulations, unless the contrary intention appears — 
	chief executive officer means the person for the time being designated by the Railway Corridor Minister, by notice published in the Gazette, as the chief executive officer for the purposes of these regulations;
	railway means a railway that is operated on corridor land in the exercise of rights conferred by a disposition of an interest in that land by the Rail Corridor Minister under section 42 of the Act;
	railway owner means the person that has the management and control of a railway;
	railway premises means — 
	(a)	corridor land; and
	(b)	anything on that land as provided by section 6 of the Act.
[bookmark: _Toc378667820][bookmark: _Toc378667857][bookmark: _Toc424742197][bookmark: _Toc424742234]Part 2 — Railway premises and conduct on them
[bookmark: _Toc378667821][bookmark: _Toc378667858][bookmark: _Toc424742198][bookmark: _Toc424742235]Division 1 — Gates in the vicinity of level crossings
[bookmark: _Toc378667859][bookmark: _Toc424742236]3.	Railway owner may erect gates
		Where a railway track crosses any road on the level, the railway owner may — 
	(a)	erect and maintain gates across the road on each side of the railway; and
	(b)	keep those gates closed except when any person, animal, vehicle or other thing on the road has to cross the railway and may safely do so.
[bookmark: _Toc378667860][bookmark: _Toc424742237]4.	Erection of gates by other persons
	(1)	Where a road crosses any railway track on the level, it is not lawful for a local government or other person, without the consent in writing of the Rail Corridor Minister, to erect or maintain any gate across the road on railway premises.
	(2)	Subregulation (1) does not apply to the railway owner.
	(3)	The Rail Corridor Minister may give a consent under subregulation (1) on such terms and conditions as the Rail Corridor Minister thinks necessary in the interests of public safety.
	(4)	Section 177 of The Criminal Code does not apply to a breach of subregulation (1).
[bookmark: _Toc378667861][bookmark: _Toc424742238]5.	Removal of gates
	(1)	If cattle stops are provided at a level crossing the Rail Corridor Minister may, by notice in writing to the local government or other person — 
	(a)	cancel a consent given under regulation 4(1); and
	(b)	require the removal of the gate.
	(2)	If a gate is erected or maintained by a local government or other person in breach of regulation 4, it may be removed by the Rail Corridor Minister — 
	(a)	without notice; and
	(b)	at the cost in all respects of the local government or other person.
	(3)	Subregulation (2) does not affect any other liability to which the local government or other person may be subject on account of the breach.
[bookmark: _Toc378667825][bookmark: _Toc378667862][bookmark: _Toc424742202][bookmark: _Toc424742239]Division 2 — Railway crossings
[bookmark: _Toc378667863][bookmark: _Toc424742240]6.	Crossing at unauthorised places
	(1)	A person must not cross, or attempt to cross, any railway track — 
	(a)	elsewhere than at an authorised crossing‑place; or
	(b)	at an authorised crossing‑place after being warned not to do so by a person authorised by the chief executive officer for the purposes of this regulation.
	Penalty: $200.
	(2)	In subregulation (1) — 
	authorised crossing‑place means — 
	(a)	a public thoroughfare; or
	(b)	an area for which signs or other indications have been put in place by the railway owner showing that it may be used for the purpose of crossing the track.
	(3)	The chief executive officer is to issue to each person who is authorised for the purposes of subregulation (1)(b) a certificate stating that the person is so authorised.
	(4)	The person must produce the certificate, so far as he or she can practicably do so in the circumstances, if required to do so by a person to whom he or she has given, or is about to give, a warning under subregulation (1)(b).
[bookmark: _Toc378667864][bookmark: _Toc424742241]7.	Use of overbridges and subways
	(1)	A person on foot must not cross, or attempt to cross, a railway track on the level at any place where an overbridge or subway is provided.
	Penalty: $200.
	(2)	Subregulation (1) does not apply to a person in charge of a vehicle or livestock.
[bookmark: _Toc378667865][bookmark: _Toc424742242]8.	Crossings by traction engines and large vehicles
	(1)	This regulation applies to — 
	(a)	a machine that travels on crawler‑type tracks; 
	(b)	a road vehicle or machine which, or the load of which, exceeds 5 metres in width or height; and
	(c)	a road vehicle or machine that — 
	(i)	is limited to a speed of 15 kilometres per hour or less;
	(ii)	is likely to cause, or create a risk of causing, an obstruction to, interference with, or displacement of, a railway track.
	(2)	A person must not take, or attempt to take, a vehicle or machine to which this regulation applies across a railway track on the level except under and in accordance with a permit granted by the railway owner or by a person authorised by the railway owner in that behalf.
	Penalty: $200.
	(3)	A permit may be granted for the purposes of subregulation (2) subject to such conditions and restrictions as the railway owner or officer considers necessary to prevent damage being done to the railway.
[bookmark: _Toc378667866][bookmark: _Toc424742243]9.	Duties of driver of vehicle on approach to level crossing
	(1)	The driver of a vehicle approaching a railway level crossing (the driver) must comply with — 
	(a)	regulation 10; and
	(b)	such of the provisions of regulations 11, 12, 13, 14 and 15 as are applicable in the circumstances.
	Penalty: $200.
	(2)	References in regulations 11, 12, 13, 14 and 15 to stopping the vehicle are to stopping the vehicle on the approach side of the railway track so that the front of it is safely clear of the nearest rail of the track.
	(3)	In this regulation and in regulations 11, 12, 13, 14 and 15 — 
	driver means the person in charge of a vehicle;
	vehicle means a conveyance capable of being propelled or drawn on wheels.
[bookmark: _Toc378667867][bookmark: _Toc424742244]10.	Duty to check whether track clear
		The driver must satisfy himself or herself, before proceeding to cross the railway track, that the track is sufficiently clear of railway and other traffic to allow a safe crossing.
[bookmark: _Toc378667868][bookmark: _Toc424742245]11.	Directions by authorised person
		If the driver is directed or instructed to stop by a person authorised by the chief executive officer for the purposes of this regulation, the driver must — 
	(a)	stop the vehicle as provided in regulation 9(2); and
	(b)	not proceed except in accordance with the person’s direction.
[bookmark: _Toc378667869][bookmark: _Toc424742246]12.	Approaching train
		If — 
	(a)	an approaching train is visible or emits an audible signal; and
	(b)	there is a danger of collision between the driver’s vehicle and the train,
		the driver must — 
	(c)	stop the vehicle as provided in regulation 9(2); and
	(d)	not proceed until he or she has ascertained that in the circumstances it is safe to do so.
[bookmark: _Toc378667870][bookmark: _Toc424742247]13.	Stop sign
		If a stop sign facing the driver is erected at or near the level crossing, the driver must — 
	(a)	stop the vehicle as provided in regulation 9(2); and
	(b)	proceed only if it is safe to do so.
[bookmark: _Toc378667871][bookmark: _Toc424742248]14.	Flashing lights etc.
		If — 
	(a)	twin alternating red lights are flashing; 
	(b)	a boom‑gate is down or is moving; or
	(c)	a warning bell is ringing,
		at or near the level crossing, the driver must — 
	(d)	stop the vehicle as provided in regulation 9(2); and
	(e)	not proceed until — 
	(i)	the lights or bell have ceased to flash or ring; or
	(ii)	the boom‑gate has returned to an upright position,
		unless otherwise directed or instructed by a person authorised by the chief executive officer for the purposes of this regulation.
[bookmark: _Toc378667872][bookmark: _Toc424742249]15.	Traffic congestion
		If by reason of traffic congestion the driver is not immediately able to lawfully drive the vehicle over and clear of the level crossing, the driver must — 
	(a)	stop the vehicle as provided in regulation 9(2); and
	(b)	not proceed until he or she is able to lawfully drive the vehicle over and clear of the level crossing.
[bookmark: _Toc378667873][bookmark: _Toc424742250]16.	Authorised person to produce certificate
	(1)	The chief executive officer is to issue to each person who is authorised for the purposes of regulation 11 or 14 a certificate stating that the person is so authorised.
	(2)	The person must produce the certificate, so far as he or she can practicably do so in the circumstances, if required to do so by a person to whom he or she has given, or is about to give, a direction or instruction under regulation 11 or 14.
[bookmark: _Toc378667837][bookmark: _Toc378667874][bookmark: _Toc424742214][bookmark: _Toc424742251]Division 3 — Traffic control on railway premises
[bookmark: _Toc378667875][bookmark: _Toc424742252]17.	Speed limits and traffic signs on railway premises
	(1)	This regulation applies to a person who is in charge of a vehicle on or in a railway station, railway yard or other railway premises.
	(2)	The person must not drive the vehicle — 
	(a)	within a speed zone, at a speed exceeding in kilometres per hour that indicated by the numerals on the restriction sign at the beginning of the speed zone; or
	(b)	outside a speed zone, at a speed exceeding 20 kilometres per hour.
	Penalty: $200.
	(3)	The person must comply with the directions of traffic control signals or signs that are erected and displayed and applicable to the person.
	Penalty: $200.
	(4)	In this regulation — 
	de‑restriction sign means a sign that — 
	(a)	has inserted on it the words “End………speed” and numerals between those words; and
	(b)	is erected — 
	(i)	near the left hand side of the road; or
	(ii)	in any other traffic area, in such a  position that the sign is readily visible to a person in charge of a vehicle when approaching the sign in a normal manner;
	restriction sign means a sign that — 
	(a)	has inserted on it the words “Speed Limit” followed by numerals; and
	(b)	is erected —
	(i)	near the left hand side of a road; or
	(ii)	in any other traffic area, in such a position that the sign is readily visible to a person in charge of a vehicle when approaching that area in a normal manner;
	speed zone means  — 
	(a)	a portion of a road; or
	(b)	a traffic area,
	that is defined by means of — 
	(c)	a restriction sign at its beginning; and
	(d)	a de‑restriction sign, or a restriction sign bearing different numerals, at its end;
	traffic area means an area of land that is improved, designed or ordinarily used for vehicular traffic.
[bookmark: _Toc378667839][bookmark: _Toc378667876][bookmark: _Toc424742216][bookmark: _Toc424742253]Division 4 — General conduct
[bookmark: _Toc378667877][bookmark: _Toc424742254]18.	Possession of graffiti equipment
		A person on railway premises must not have in his or her possession a spray can, felt pen, crayon or other article capable of being used to deface property, unless the person has a lawful excuse for possessing that article.
	Penalty: $200.
[bookmark: _Toc378667878][bookmark: _Toc424742255]19.	Posting bills and advertisements, and similar conduct
		A person, other than the railway owner, must not without the permission of the Rail Corridor Minister — 
	(a)	give or distribute, post, stick, paint or write; or
	(b)	cause to be given or distributed, posted, stuck, painted or written,
		any placard, bill, advertisement, or other matter within, or on any thing on, railway premises.
	Penalty: $200.
[bookmark: _Toc378667879][bookmark: _Toc424742256]20.	Throwing of missiles, rubbish etc.
		A person must not throw, or cause to be thrown — 
	(a)	at or from any vehicle operating on or using a railway; or
	(b)	on to any railway premises,
		any object or missile, or any filth, dirt, rubbish or matter of a similar nature.
	Penalty: $200.
[bookmark: _Toc378667880][bookmark: _Toc424742257]21.	Sewage etc., and drainage
		A person must not — 
	(a)	permit to flow on to railway premises;
	(b)	place on railway premises; or 
	(c)	cause or suffer to flow on to, or to be placed on, railway premises,
		any sewage or other offensive matter or any drainage.
	Penalty: $200.
[bookmark: _Toc378667881][bookmark: _Toc424742258]22.	Shutting and fastening of gates
		A person who passes through a gate in a fence — 
	(a)	on, or forming the boundary of, railway premises; or
	(b)	on land adjoining such premises,
		must shut and securely fasten the gate as soon as the person and any animal, vehicle or other thing under his or her control have passed through the gate.
	Penalty: $200.
[bookmark: _Toc378667882][bookmark: _Toc424742259]23.	Animals
		A person must not — 
	(a)	drive on railway premises; or 
	(b)	negligently allow to stray onto such premises,
		any cattle, horse, sheep or other animal.
	Penalty: $200.
[bookmark: _Toc378667846][bookmark: _Toc378667883][bookmark: _Toc424742223][bookmark: _Toc424742260]Part 3 — Miscellaneous
[bookmark: _Toc378667884][bookmark: _Toc424742261]24.	Person to give correct name and address when so required
	(1)	If this subregulation applies, a person authorised in writing by the chief executive officer for the purposes of this regulation may require a person on railway premises — 
	(a)	to provide the person’s correct name and address to the authorised person; or
	(b)	to verify that a name and address provided to the authorised person are correct.
	(2)	Subregulation (1) only applies if the authorised person believes on reasonable grounds that the person to whom the requirement is directed has committed an offence against these regulations.
	(3)	A person who is required to give his or her name and address under subregulation (1) must not refuse to provide his or her name and address.
	Penalty: $200.
	(4)	A person who is required to give his or her name and address under subregulation (1) must not give a false name or address.
	Penalty: $200.
	(5)	A person who is required to verify his or her name and address under subregulation (1) must comply with that requirement unless the person has reasonable grounds for not doing so.
	Penalty: $200.
	(6)	The chief executive officer is to issue to each person who is authorised for the purposes of this regulation a certificate stating that the person is so authorised.
	(7)	The person must produce the certificate if required to do so by a person in respect of whom he or she has exercised, or is about to exercise, the power conferred by subregulation (1).
[bookmark: _Toc378667885][bookmark: _Toc424742262]25.	Warrant to enter
		The form set out in Schedule 1 is prescribed for the purposes of section 55(3)(a) of the Act.
[bookmark: _Toc378667886][bookmark: _Toc424742263]26.	Continuation of certain things done before the commencement of these regulations
	(1)	A gate that — 
[bookmark: endcomma][bookmark: comma]	(a)	was erected by the Western Australian Government Railways Commission (the Commission) under  section 18(1) of the Government Railways Act 1904 before the commencement of these regulations; and
	(b)	is in place immediately before that commencement,
		is to be taken after that commencement to be a gate erected and maintained by the railway owner under regulation 3.
	(2)	A consent that — 
	(a)	was given by the Commission under section 18(2) of the Government Railways Act 1904 before the commencement of these regulations; and
	(b)	is in force immediately before that commencement,
		is to be taken after that commencement to be a consent given by the Rail Corridor Minister under regulation 4(1).
	(3)	A sign or other indication of an authorised crossing‑place that — 
	(a)	was put in place by the Commission before the commencement of these regulations; and
	(b)	is in place immediately before that commencement,
		is to be taken after that commencement, for the purposes of paragraph (b) of the definition of “authorised crossing‑place” in regulation 6(2), to have been put in place by the railway owner.
	(4)	A permission that — 
	(a)	was given by the Commission under by‑law 31 of the Government Railways Act By‑laws  before the commencement of these regulations; and
	(b)	is in force immediately before that commencement,
		is to be taken after that commencement to be a permission given by the Rail Corridor Minister under regulation 19.
[bookmark: _Toc378667887][bookmark: _Toc424742264]27.	Repeal
		The Rail Freight System Regulations 2000 are repealed.
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[bookmark: _Toc378667851][bookmark: _Toc378667888][bookmark: _Toc424742228][bookmark: _Toc424742265]Schedule 1 — Form
[r. 25]
	Rail Freight System (Corridor Land) Regulations 2000
Warrant to Enter
	

	

	Warrant
	The persons named below are authorised to enter the land, premises or thing described below for the purpose set out below, using as much force as is necessary.

	

	Persons authorised to enter
		The Rail Corridor Minister by its authorised persons
	Police officers
		
		

	

	Land, premises or thing to be entered
	




	

	Purpose for which entry is permitted
	




	

	Grounds for warrant
	I am satisfied that the entry is reasonably required and that — 
	entry has been refused or is opposed or prevented;
	entry cannot be obtained; or
	notice cannot be given under section 54 of the Act without unreasonable difficulty or without unreasonably delaying entry.

	

	Justice of the Peace 
	Signature

	
	Name

	
	Date
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[bookmark: _Toc378667852][bookmark: _Toc378667889][bookmark: _Toc424742229][bookmark: _Toc424742266]Notes
1	This is a compilation of the Rail Freight System (Corridor Land) Regulations 2000 and includes the amendments referred to in the following Table.
[bookmark: _Toc378667890][bookmark: _Toc424742267]Compilation table
	Citation
	Gazettal
	Commencement

	Rail Freight System (Corridor Land) Regulations 2000
	30 Nov 2000 p. 6727-40
	30 Nov 2000
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[bookmark: _Toc424742268]Defined terms

[This is a list of terms defined and the provisions where they are defined.  The list is not part of the law.]
Defined term	Provision(s)
authorised crossing‑place	6(2)
chief executive officer	2
de‑restriction sign	17(4)
driver	9(3)
railway	2
railway owner	2
railway premises	2
restriction sign	17(4)
speed zone	17(4)
the Commission	26(1)
the driver	9(1)
traffic area	17(4)
vehicle	9(3)
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