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Western Australia
Energy Safety Act 2006
An Act to — 
· make provision for the collection of a levy from certain energy industry participants; and
· establish an account relating to energy safety, regulation and management.

The Parliament of Western Australia enacts as follows:
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[bookmark: _Toc471793481][bookmark: _Toc512746194][bookmark: _Toc515958175][bookmark: _Toc114384360][bookmark: _Toc138502935][bookmark: _Toc138751089][bookmark: _Toc170135314]1.	Short title
		This is the Energy Safety Act 2006. 
[bookmark: _Toc114384361][bookmark: _Toc138502936][bookmark: _Toc138751090][bookmark: _Toc170135315]2.	Commencement
		This Act comes into operation on a day to be fixed by proclamation.
[bookmark: _Toc114384362][bookmark: _Toc138502937][bookmark: _Toc138751091][bookmark: _Toc170135316]3.	Terms used in this Act
	(1)	In this Act, unless the contrary intention appears — 
	“business plan” means a business plan referred to in section 11(1);
	“chief executive officer” means the chief executive officer under the Public Sector Management Act 1994 of the department;
	“department” means the department of the Public Service principally assisting the Minister in the administration of this Act;
	“DES office” means — 
	(a)	the Director of Energy Safety carrying out functions as mentioned in subsection (2);
	(b)	staff appointed or made available under the Energy Coordination Act 1994 to enable the Director of Energy Safety to perform his or her functions; and
	(c)	persons engaged to assist in the performance of the functions of the Director of Energy Safety;
	“Director of Energy Safety” means the Director of Energy Safety referred to in the Energy Coordination Act 1994 section 5;
	“document” includes any tape, disc or other device or medium on which information is recorded or stored mechanically, photographically, electronically or otherwise;
	“energy industry participant” means — 
	(a)	a holder of a generation licence as defined in the Electricity Industry Act 2004 section 3;
	(b)	a holder of an integrated regional licence as defined in the Electricity Industry Act 2004 section 3 that authorises the holder to operate generating works;
	(c)	a holder of a distribution licence as defined in the Electricity Industry Act 2004 section 3;
	(d)	a holder of a transmission licence as defined in the Electricity Industry Act 2004 section 3;
	(e)	a holder of a distribution licence as defined in the Energy Coordination Act 1994 section 3;
	(f)	a person exempted under the Electricity Industry Act 2004 or the Energy Coordination Act 1994 from the requirement to hold a licence referred to in paragraph (a), (b), (c), (d) or (e);
	(g)	a supply authority as defined in the Electricity Act 1945 section 5;
	(h)	a distributor of liquefied petroleum gas; or
	(i)	any other person or class of person prescribed by the regulations as an energy industry participant for the purposes of this definition;
	“energy safety activities” means — 
	(a)	technical and safety regulation including energy efficiency regulation; and
	(b)	safety and energy efficiency promotion and emergency management activities,
		related to the energy industry;
	“Energy Safety Account” means the account established under section 26;
	“investigator” means a person designated as an investigator under section 29(1);
	“levy” means a levy determined under section 14(1) and imposed under the Energy Safety Levy Act 2006;
	“levy notice” means a notice published under section 14(1);
	“remuneration” includes salary, allowances, fees, emoluments and benefits (whether in money or not);
	(2)	In this Act a reference to functions of the Director of Energy Safety includes any or all of his or her functions — 
	(a)	when acting in his or her capacity as Director of Energy Safety; or
	(b)	when acting in relation to energy safety activities in any other capacity as an officer of the department.
[bookmark: _Toc105987786][bookmark: _Toc106002471][bookmark: _Toc106516263][bookmark: _Toc106516315][bookmark: _Toc106591289][bookmark: _Toc106596374][bookmark: _Toc106676535][bookmark: _Toc106677520][bookmark: _Toc106678604][bookmark: _Toc106678738][bookmark: _Toc106765289][bookmark: _Toc108238640][bookmark: _Toc108261725][bookmark: _Toc109117565][bookmark: _Toc109538104][bookmark: _Toc109547949][bookmark: _Toc109549715][bookmark: _Toc109626024][bookmark: _Toc109966121][bookmark: _Toc109966522][bookmark: _Toc109967783][bookmark: _Toc109968411][bookmark: _Toc109970674][bookmark: _Toc109970742][bookmark: _Toc113677175][bookmark: _Toc113701385][bookmark: _Toc113768743][bookmark: _Toc113768790][bookmark: _Toc113768999][bookmark: _Toc113785051][bookmark: _Toc113786488][bookmark: _Toc113789179][bookmark: _Toc113789238][bookmark: _Toc113849607][bookmark: _Toc113849702][bookmark: _Toc113850556][bookmark: _Toc113850614][bookmark: _Toc114383874][bookmark: _Toc114383974][bookmark: _Toc114384363][bookmark: _Toc117397784][bookmark: _Toc117397821][bookmark: _Toc117398723][bookmark: _Toc117410367][bookmark: _Toc119950838][bookmark: _Toc136665050][bookmark: _Toc138155431][bookmark: _Toc138159409][bookmark: _Toc138478401][bookmark: _Toc138502938][bookmark: _Toc138751092][bookmark: _Toc139181608][bookmark: _Toc139182462][bookmark: _Toc170135317]Part 2 — Business plans
[bookmark: _Toc114384364][bookmark: _Toc138502939][bookmark: _Toc138751093][bookmark: _Toc170135318]4.	Draft business plan to be submitted to Minister
	(1)	The chief executive officer and the Director of Energy Safety, must in each year prepare, and submit to the Minister for his or her approval, a draft business plan in relation to energy safety activities.
	(2)	The first draft business plan must be submitted to the Minister before the start of the next financial year and each subsequent draft business plan must be submitted to the Minister not later than 6 months before the start of the next financial year.
[bookmark: _Toc114384365][bookmark: _Toc138502940][bookmark: _Toc138751094][bookmark: _Toc170135319]5.	Transitional provision
		The first business plan is to be in respect of the next full financial year after which there has been compliance with section 4(2).
[bookmark: _Toc114384366][bookmark: _Toc138502941][bookmark: _Toc138751095][bookmark: _Toc170135320]6.	Matters to be included in business plan
	(1)	A business plan must include — 
	(a)	a statement of intent in accordance with section 7;
	(b)	a financial plan in accordance with section 8;
	(c)	a statement setting out the total amount proposed to be raised by way of levy in the relevant financial year;
	(d)	a statement as to what proportion of the total amount proposed to be raised by levy is to be payable by participants in the electricity industry and what proportion is to be payable by participants in the gas industry;
	(e)	a description of the proposed formula or method for assessment in relation to the levy; and
	(f)	such other information as the Minister may require.
	(2)	The proportions referred to in subsection (1)(d) —
	(a)	in the first business plan are to be 67% for participants in the electricity industry and 33% for participants in the gas industry;
	(b)	may be varied in the 6th business plan and each business plan on the expiry of a 5 year interval after the making of that business plan and not otherwise.
[bookmark: _Toc114384367][bookmark: _Toc138502942][bookmark: _Toc138751096][bookmark: _Toc170135321]7.	Contents of statement of intent
	(1)	A statement of intent must set out, in relation to energy safety activities — 
	(a)	the objectives of the DES office;
	(b)	the nature and scope of activities to be undertaken by the DES office;
	(c)	the performance targets and other measures by which the performance of the DES office may be judged and related to the stated objectives; and
	(d)	the type of information and advice to be given to the Minister by the Director of Energy Safety.
	(2)	A statement of intent must cover a forecast period of 5 years.
[bookmark: _Toc114384368][bookmark: _Toc138502943][bookmark: _Toc138751097][bookmark: _Toc170135322]8.	Contents of financial plan
		A financial plan must set out, in relation to energy safety activities — 
	(a)	an outline of any proposed agreement for services and facilities to be provided in the relevant financial year to the Director of Energy Safety by the department or any other public sector body;
	(b)	an outline of any other services and facilities to be provided by the department to the Director of Energy Safety in the relevant financial year; and
	(c)	a forecast of — 
	(i)	the total estimated expenditure for remuneration and labour costs of the DES office;
	(ii)	the total estimated expenditure for fixed and variable operating costs and expenses of the DES office, other than expenditure referred to in subparagraph (i);
	(iii)	the total estimated capital expenditure in relation to the DES office; and
	(iv)	the total estimated retained revenue of the DES office, including any amounts to be paid into the Energy Safety Account under section 26(3)(b), (c), (d) and (e),
		in the relevant financial year.
[bookmark: _Toc114384369][bookmark: _Toc138502944][bookmark: _Toc138751098][bookmark: _Toc170135323]9.	Minister’s powers in relation to draft business plan
	(1)	The Minister may return the draft business plan to the chief executive officer and the Director of Energy Safety and request them to — 
	(a)	consider or further consider any matter and deal with the matter in the draft plan; and
	(b)	revise the draft plan in the light of that consideration or further consideration.
	(2)	The chief executive officer and the Director of Energy Safety must comply with the request as soon as is practicable.
	(3)	If the chief executive officer, the Director of Energy Safety and the Minister have not reached agreement on a draft business plan by 4 months before the start of the next financial year, the Minister may, by written notice, direct the chief executive officer — 
	(a)	to take specified steps in relation to the draft plan; or
	(b)	to make specified modifications to the draft plan.
	(4)	The chief executive officer must comply with the direction as soon as is practicable and in any event within such reasonable period as the Minister may specify.
[bookmark: _Toc114384370][bookmark: _Toc138502945][bookmark: _Toc138751099][bookmark: _Toc170135324]10.	Draft business plan must not be published without Minister’s approval
		A draft business plan, or any part of a draft business plan, must not be published or made available except for the purposes of this Part, without the prior approval of the Minister.
[bookmark: _Toc114384371][bookmark: _Toc138502946][bookmark: _Toc138751100][bookmark: _Toc170135325]11.	Minister’s approval of draft business plan
	(1)	When the Minister approves a draft business plan, it becomes, with any modifications made under section 12, the business plan for the relevant financial year.
	(2)	The Minister must, within 14 days of approving the draft business plan, cause a copy of it to be laid before each House of Parliament or dealt with in accordance with section 36.
[bookmark: _Toc114384372][bookmark: _Toc138502947][bookmark: _Toc138751101][bookmark: _Toc170135326]12.	Modifications of business plan
	(1)	A business plan may be modified by the chief executive officer and the Director of Energy Safety, with the agreement of the Minister.
	(2)	The Minister may, by written notice, direct the chief executive officer to modify the business plan.
	(3)	Before giving the direction the Minister must consult with the chief executive officer and the Director of Energy Safety and take their views into account.
	(4)	The chief executive officer must comply with the direction as soon as is practicable.
[bookmark: _Toc114384373][bookmark: _Toc138502948][bookmark: _Toc138751102][bookmark: _Toc170135327]13.	Director of Energy Safety must act in accordance with statement of intent
		The Director of Energy Safety must perform his or her functions under the Energy Coordination Act 1994 section 7 in accordance with the statement of intent included in the business plan as existing from time to time, unless otherwise authorised in writing by the Minister.
[bookmark: _Toc103582935][bookmark: _Toc103656583][bookmark: _Toc103663420][bookmark: _Toc103739053][bookmark: _Toc103741286][bookmark: _Toc103741964][bookmark: _Toc103742369][bookmark: _Toc103742635][bookmark: _Toc103742775][bookmark: _Toc103742832][bookmark: _Toc103743488][bookmark: _Toc103745255][bookmark: _Toc103754957][bookmark: _Toc104000855][bookmark: _Toc104018508][bookmark: _Toc104025425][bookmark: _Toc104084269][bookmark: _Toc104084779][bookmark: _Toc104107638][bookmark: _Toc104110409][bookmark: _Toc104111002][bookmark: _Toc104111727][bookmark: _Toc104112607][bookmark: _Toc104113402][bookmark: _Toc105473078][bookmark: _Toc105475461][bookmark: _Toc105476195][bookmark: _Toc105482772][bookmark: _Toc105567660][bookmark: _Toc105987797][bookmark: _Toc106002482][bookmark: _Toc106516274][bookmark: _Toc106516326][bookmark: _Toc106591300][bookmark: _Toc106596385][bookmark: _Toc106676546][bookmark: _Toc106677531][bookmark: _Toc106678615][bookmark: _Toc106678749][bookmark: _Toc106765300][bookmark: _Toc108238651][bookmark: _Toc108261736][bookmark: _Toc109117576][bookmark: _Toc109538115][bookmark: _Toc109547960][bookmark: _Toc109549726][bookmark: _Toc109626035][bookmark: _Toc109966132][bookmark: _Toc109966533][bookmark: _Toc109967794][bookmark: _Toc109968422][bookmark: _Toc109970685][bookmark: _Toc109970753][bookmark: _Toc113677186][bookmark: _Toc113701396][bookmark: _Toc113768754][bookmark: _Toc113768801][bookmark: _Toc113769010][bookmark: _Toc113785062][bookmark: _Toc113786499][bookmark: _Toc113789190][bookmark: _Toc113789249][bookmark: _Toc113849618][bookmark: _Toc113849713][bookmark: _Toc113850567][bookmark: _Toc113850625][bookmark: _Toc114383885][bookmark: _Toc114383985][bookmark: _Toc114384374][bookmark: _Toc117397795][bookmark: _Toc117397832][bookmark: _Toc117398734][bookmark: _Toc117410378][bookmark: _Toc119950849][bookmark: _Toc136665061][bookmark: _Toc138155442][bookmark: _Toc138159420][bookmark: _Toc138478412][bookmark: _Toc138502949][bookmark: _Toc138751103][bookmark: _Toc139181619][bookmark: _Toc139182473][bookmark: _Toc170135328]Part 3 — Energy safety levy
[bookmark: _Toc114384375][bookmark: _Toc138502950][bookmark: _Toc138751104][bookmark: _Toc170135329]14.	Minister may determine levy
	(1)	The Minister may, by notice published in the Gazette, specify — 
	(a)	the total amount that is to be raised by way of levy for a financial year;
	(b)	the method by which it is to be determined which energy industry participants are to be liable to pay a levy;
	(c)	the formula or method for assessing the amount to be paid by way of levy by each energy industry participant who is liable to pay a levy; and
	(d)	the day or days on which the levy is payable.
	(2)	The notice must be published —
	(a)	in the case of the first notice published under this section, on or before the start of the next financial year; and
	(b)	in the case of each subsequent notice, on or before 15 May in each year.
	(3)	The notice must be made by reference to the business plan that covers the relevant financial year.
[bookmark: _Toc138502951][bookmark: _Toc138751105][bookmark: _Toc170135330]15.	Disallowance of levy notice
	(1)	A levy notice must be laid before each House of Parliament within 6 sitting days of that House next following the publication of the levy notice in the Gazette.
	(2)	Notice of motion to disallow the levy notice may be given in either House of Parliament within 10 sitting days of that House after the levy notice has been laid before it under subsection (1).
	(3)	Within 10 sitting days of a House of Parliament after notice of motion has been given under subsection (2), that House may pass a resolution disallowing the levy notice.
	(4)	Subsection (2) does not apply to the first levy notice published under section 14.
	(5)	If either House of Parliament passes a resolution disallowing the levy notice (the “disallowed notice”) —
	(a)	the disallowed notice, and any notice of assessment issued under section 16 in respect of the disallowed notice, has no effect;
	(b)	the levy notice that last had effect (the “previous notice”) is to be taken to be the levy notice for the relevant financial year except that the amount of levy payable by an energy industry participant is to be determined by varying the amount of levy last payable by the energy industry participant by the percentage by which the March CPI for the relevant year varies from the previous March CPI;
	(c)	the chief executive officer is to act under section 16 as if the previous notice, as modified by paragraph (b), had just been published; and
	(d)	any moneys paid by a person pursuant to the disallowed notice that are in excess of the amount required to be paid by that person in accordance with the previous notice, as modified by paragraph (b), are to be repaid to that person.
	(6)	If either House of Parliament passes a resolution disallowing the levy notice, notice of the disallowance must be published in the Gazette within 21 days of the passing of the resolution.
	(7)	It does not matter whether or not a period of days referred to in subsection (1), (2) or (3) or some of those days occur during the same session of Parliament, or the same Parliament, as that in which the levy notice is laid before the House of Parliament concerned.
	(8)	In subsection (5)(b) —
	“March CPI”, for a relevant financial year, means the index number for the quarter ending on the last 31 March before the financial year commences, as shown in the Consumer Price Index Numbers (All Groups Index) for Perth published by the Commonwealth Statistician under the Census and Statistics Act 1905 of the Commonwealth.
[bookmark: _Toc114384376][bookmark: _Toc138502952][bookmark: _Toc138751106][bookmark: _Toc170135331]16.	Notice of assessment
		As soon as is practicable after a levy notice is published the chief executive officer must, in accordance with the levy notice and the regulations, if any — 
	(a)	determine the energy industry participants liable to pay a levy; 
	(b)	assess the amount to be paid by way of levy by each of those participants; and
	(c)	give a notice of assessment to each of those participants specifying — 
	(i)	the amount of levy payable; 
	(ii)	the day on which the notice of assessment was issued; and
	(iii)	the day or days on which the levy is payable.
[bookmark: _Toc114384377][bookmark: _Toc138502953][bookmark: _Toc138751107][bookmark: _Toc170135332]17.	Payment of levy
	(1)	An energy industry participant is liable to pay the levy assessed in respect of that energy industry participant pursuant to a levy notice.
	(2)	The levy becomes due and payable on the date or dates stated in the assessment notice given to the energy industry participant under section 16.
	(3)	If — 
	(a)	the assessment notice given under section 16 provides for the payment of the levy to be made in instalments; and
	(b)	an instalment is not paid at or before the time due for payment of the instalment,
		the whole of the levy unpaid becomes due and payable at that time.
	(4)	The levy is payable to the chief executive officer.
[bookmark: _Toc114384378][bookmark: _Toc138502954][bookmark: _Toc138751108][bookmark: _Toc170135333]18.	Penalty for non‑payment
	(1)	If an amount of a levy remains unpaid after the day on which it becomes due for payment, there is payable to the chief executive officer by way of penalty, in addition to the amount of the levy, an amount calculated at the rate prescribed by the regulations upon the amount of the levy from time to time remaining unpaid.
	(2)	The amount by way of penalty referred to in subsection (1) is to be calculated from the time when the amount of the levy became payable.
[bookmark: _Toc114384379][bookmark: _Toc138502955][bookmark: _Toc138751109][bookmark: _Toc170135334]19.	Recovery of levy and interest
		A levy that is due and payable, and an amount payable under section 18, may be recovered by the chief executive officer in a court of competent jurisdiction.
[bookmark: _Toc136665068][bookmark: _Toc138155449][bookmark: _Toc138159427][bookmark: _Toc138478419][bookmark: _Toc138502956][bookmark: _Toc138751110][bookmark: _Toc139181626][bookmark: _Toc139182480][bookmark: _Toc170135335]Part 4 — Objections and review
[bookmark: _Toc138502957][bookmark: _Toc138751111][bookmark: _Toc170135336]20.	Grounds of objection
	(1)	An energy industry participant may, in accordance with this section, object to a notice of assessment issued to that energy industry participant under section 16 on either or both of the grounds that there is an error in the chief executive officer’s —
	(a)	determination that it is an energy industry participant liable to pay a levy; or
	(b)	assessment of the amount to be paid by it by way of levy.
	(2)	An objection under subsection (1) is to —
	(a)	be made to the chief executive officer in writing within 42 days of the service of a notice of assessment under section 16; and
	(b)	identify the relevant energy industry participant and assessment notice; and
	(c)	set out fully and in detail the grounds of objection.
	(3)	An objection under subsection (1) may be made by the energy industry participant named in the notice of assessment or by the legal representative of that person.
	(4)	The chief executive officer may, on written application by a person proposing to make an objection, extend in writing the time for making the objection for such period as the chief executive officer thinks fit.
	(5)	The chief executive officer is to promptly consider any objection and may either disallow it or allow it, wholly or in part.
	(6)	After making a decision on the objection the chief executive officer is to promptly serve upon the person by whom the objection was made written notice of the chief executive officer’s decision on the objection and a statement of the reasons for that decision.
[bookmark: _Toc138502958][bookmark: _Toc138751112][bookmark: _Toc170135337]21.	Review of decision of chief executive officer on objection
		Any person who is dissatisfied with the decision of the chief executive officer on an objection by that person under section 20 may, within 42 days (or such further period as the State Administrative Tribunal, for reasonable cause shown by the person, allows) after service of notice of the decision, apply to the State Administrative Tribunal for a review of the decision.
[bookmark: _Toc138502959][bookmark: _Toc138751113][bookmark: _Toc170135338]22.	Review of decision to refuse to extend time for objection
		A person who is dissatisfied with a decision of the chief executive officer to refuse to extend the time for making an objection against the notice of assessment may apply to the State Administrative Tribunal for a review of the decision.
[bookmark: _Toc138502960][bookmark: _Toc138751114][bookmark: _Toc170135339]23.	New matters raised on review
	(1)	Upon a review by the State Administrative Tribunal under section 21 or 22, the State Administrative Tribunal may consider —
	(a)	grounds in addition to those stated in the notice of objection; and
	(b)	reasons in addition to any reasons previously given for the chief executive officer’s decision that is under review.
	(2)	That State Administrative Tribunal is to ensure, by adjournment or otherwise, that each party and any other person entitled to be heard has a reasonable opportunity of properly considering and responding to any new ground or reason that the State Administrative Tribunal proposes to consider in accordance with subsection (1).
[bookmark: _Toc138502961][bookmark: _Toc138751115][bookmark: _Toc170135340]24.	Objection not to affect liability to pay levy
		The making of an objection under this Part does not affect the liability to pay any levy imposed under this Act pending determination of the objection.
[bookmark: _Toc138502962][bookmark: _Toc138751116][bookmark: _Toc170135341]25.	Repayment of levy
		Any moneys paid by a person pursuant to a notice of assessment that is later disallowed in whole or in part on objection or review that are in excess of the amount that is required to be paid by that person in accordance with the decision of the objection or review are to be repaid to that person.
[bookmark: _Toc113785068][bookmark: _Toc113786505][bookmark: _Toc113789196][bookmark: _Toc113789255][bookmark: _Toc113849624][bookmark: _Toc113849719][bookmark: _Toc113850573][bookmark: _Toc113850631][bookmark: _Toc114383891][bookmark: _Toc114383991][bookmark: _Toc114384380][bookmark: _Toc117397801][bookmark: _Toc117397838][bookmark: _Toc117398740][bookmark: _Toc117410384][bookmark: _Toc119950856][bookmark: _Toc136665075][bookmark: _Toc138155456][bookmark: _Toc138159434][bookmark: _Toc138478426][bookmark: _Toc138502963][bookmark: _Toc138751117][bookmark: _Toc139181633][bookmark: _Toc139182487][bookmark: _Toc170135342][bookmark: _Toc103741970][bookmark: _Toc103742375][bookmark: _Toc103742641][bookmark: _Toc103742781][bookmark: _Toc103742838][bookmark: _Toc103743494][bookmark: _Toc103745261][bookmark: _Toc103754963][bookmark: _Toc104000861][bookmark: _Toc104018514][bookmark: _Toc104025431][bookmark: _Toc104084275][bookmark: _Toc104084784][bookmark: _Toc104107643][bookmark: _Toc104110414][bookmark: _Toc104111007][bookmark: _Toc104111732][bookmark: _Toc104112612][bookmark: _Toc104113407][bookmark: _Toc105473083][bookmark: _Toc105475466][bookmark: _Toc105476200][bookmark: _Toc105482777][bookmark: _Toc105567665][bookmark: _Toc105987802][bookmark: _Toc106002487][bookmark: _Toc106516279][bookmark: _Toc106516331][bookmark: _Toc106591306][bookmark: _Toc106596392][bookmark: _Toc106676553][bookmark: _Toc106677537][bookmark: _Toc106678621][bookmark: _Toc106678755][bookmark: _Toc106765306][bookmark: _Toc108238657][bookmark: _Toc108261742][bookmark: _Toc109117582][bookmark: _Toc109538121][bookmark: _Toc109547966][bookmark: _Toc109549732][bookmark: _Toc109626041][bookmark: _Toc109966138][bookmark: _Toc109966539][bookmark: _Toc109967800][bookmark: _Toc109968428][bookmark: _Toc109970691][bookmark: _Toc109970759][bookmark: _Toc113677192][bookmark: _Toc113701402][bookmark: _Toc113768760][bookmark: _Toc113768807][bookmark: _Toc113769016]Part 5 — Energy Safety Account
[bookmark: _Toc114384381][bookmark: _Toc138502964][bookmark: _Toc138751118][bookmark: _Toc170135343]26.	Energy Safety Account
	(1)	In this section — 
	“operating account” means an operating account of the department under the Financial Administration and Audit Act 1985 section 15B.
	(2)	An account called the “Energy Safety Account” is to be established — 
	(a)	as an operating account; or
	(b)	as part of an operating account nominated by the chief executive officer.
	(3)	The Energy Safety Account is to be credited with — 
	(a)	any levy paid;
	(b)	any amount paid by way of penalty under section 18;
	(c)	fees paid for licences under the Electricity Act 1945 and the Gas Standards Act 1972;
	(d)	any revenue received by the department from energy safety activities; and
	(e)	any other moneys lawfully payable to the Energy Safety Account.
[bookmark: _Toc114384382][bookmark: _Toc138502965][bookmark: _Toc138751119][bookmark: _Toc170135344]27.	Use of funds in Energy Safety Account
		Money may be paid out of the Energy Safety Account for any or all of the following purposes — 
	(a)	payment of the costs and expenses related to energy safety activities of the DES office, including payment of related fixed and variable operating costs and capital costs; 
	(b)	payment of the costs of administering the Energy Safety Account (including the costs of collecting levies and penalties);
	(c)	payment of moneys under section 15(5)(d);
	(d)	any other purpose related to energy safety activities and authorised in writing by the Minister.
[bookmark: _Toc105567668][bookmark: _Toc105987805][bookmark: _Toc106002490][bookmark: _Toc106516282][bookmark: _Toc106516334][bookmark: _Toc106591309][bookmark: _Toc106596395][bookmark: _Toc106676556][bookmark: _Toc106677540][bookmark: _Toc106678624][bookmark: _Toc106678758][bookmark: _Toc106765309][bookmark: _Toc108238660][bookmark: _Toc108261745][bookmark: _Toc109117585][bookmark: _Toc109538124][bookmark: _Toc109547969][bookmark: _Toc109549735][bookmark: _Toc109626044][bookmark: _Toc109966141][bookmark: _Toc109966543][bookmark: _Toc109967804][bookmark: _Toc109968432][bookmark: _Toc109970695][bookmark: _Toc109970763][bookmark: _Toc113677196][bookmark: _Toc113701405][bookmark: _Toc113768763][bookmark: _Toc113768810][bookmark: _Toc113769019][bookmark: _Toc113785071][bookmark: _Toc113786508][bookmark: _Toc113789199][bookmark: _Toc113789258][bookmark: _Toc113849627][bookmark: _Toc113849722][bookmark: _Toc113850576][bookmark: _Toc113850634][bookmark: _Toc114383894][bookmark: _Toc114383994][bookmark: _Toc114384383][bookmark: _Toc117397804][bookmark: _Toc117397841][bookmark: _Toc117398743][bookmark: _Toc117410387][bookmark: _Toc119950859][bookmark: _Toc136665078][bookmark: _Toc138155459][bookmark: _Toc138159437][bookmark: _Toc138478429][bookmark: _Toc138502966][bookmark: _Toc138751120][bookmark: _Toc139181636][bookmark: _Toc139182490][bookmark: _Toc170135345]Part 6 — Obtaining information and investigation
[bookmark: _Toc114384384][bookmark: _Toc138502967][bookmark: _Toc138751121][bookmark: _Toc170135346]28.	Power to require information or material
	(1)	The Director of Energy Safety may, for the purpose of facilitating the preparation of a business plan and the determination of a levy, require an energy industry participant — 
	(a)	to provide oral or written answers to specified questions on a relevant matter; or
	(b)	to produce to the Director of Energy Safety specified relevant material or relevant material of a specified class, in the person’s possession or control.
	(2)	The Director of Energy Safety may make the requirement — 
	(a)	if an oral response is required — orally; or
	(b)	in any other case — by notice given to the person to whom the requirement is addressed.
	(3)	A matter, or information or material required under subsection (1), is relevant if it relates to — 
	(a)	the generating capacity of the energy industry participant;
	(b)	sites to which electricity or gas is supplied by the energy industry participant; or
	(c)	a matter that is prescribed by the regulations.
	(4)	The Director of Energy Safety must — 
	(a)	allow an energy industry participant a reasonable time within which to comply with the requirement; and
	(b)	if the requirement is made by notice given to the person, specify the time allowed in the notice.
	(5)	The Director of Energy Safety may require a person to verify answers to questions by statutory declaration.
	(6)	An energy industry participant who does not comply with a requirement under this section within the time allowed under subsection (4) or within any further time allowed by the Director of Energy Safety commits an offence.
	Penalty: a fine of $20 000.
[bookmark: _Toc114384385][bookmark: _Toc138502968][bookmark: _Toc138751122][bookmark: _Toc170135347]29.	Designation and identification of investigators
	(1)	The Director of Energy Safety may designate persons to be investigators for the purposes of this Act.
	(2)	The Director of Energy Safety must issue an identification card to each investigator.
	(3)	An investigator should — 
	(a)	carry his or her identification card while performing functions under this Act; and
	(b)	if it is practicable to do so, produce it before exercising a power of an investigator under this Act.
	(4)	A person who has been issued with an identification card and who ceases to be an investigator must return the card to the Director of Energy Safety as soon as practicable.
	(5)	A person who contravenes subsection (4) without reasonable excuse, the onus of proving which is on the person, commits an offence.
	Penalty: a fine of $1 000.
[bookmark: _Toc114384386][bookmark: _Toc138502969][bookmark: _Toc138751123][bookmark: _Toc170135348]30.	Powers of investigators
	(1)	An investigator may carry out an investigation for the following purposes — 
	(a)	to audit records relating to the payment of a levy;
	(b)	to gather evidence of a suspected contravention of this Act;
	(c)	for any other purpose relevant to the administration of this Act.
	(2)	For the purpose of carrying out an investigation, an investigator may at any time enter land or non‑residential premises.
	(3)	When an investigator exercises a power of entry under subsection (2), the investigator may do any or all of the following — 
	(a)	search the premises and examine anything on the premises;
	(b)	take possession of, and remove from the premises, documents, or anything else relevant to the investigation;
	(c)	take extracts from or make copies of, or download or print out, any documents found in the course of carrying out his or her functions under this Act;
	(d)	photograph or film anything on the premises;
	(e)	require any person who is on the premises — 
	(i)	to state his or her full name and address;
	(ii)	to answer (orally or in writing) questions put by the investigator that are relevant to the investigation;
	(iii)	to give the investigator any information in the person’s possession or control that is relevant to the investigation;
	(iv)	to operate or allow the investigator to operate equipment or facilities on the premises for investigation purposes;
	(v)	to give the investigator any translation, code, password or other information necessary to gain access to or to interpret and understand any document or information located or obtained by the investigator in the course of exercising his or her functions under this Act;
	(vi)	to give other assistance that the investigator reasonably requires to carry out the investigation.
	(4)	A person who does not comply with a requirement under subsection (3)(e) commits an offence.
	Penalty: a fine of $20 000.
	(5)	If an investigator removes a document or other thing from premises, the investigator must give the person who was in possession of the document or thing a receipt for it.
	(6)	An investigator must ensure that a person from whom a document or anything else is taken under this section and who would otherwise be entitled to possession of it is given a copy of it, or reasonable access to it, as appropriate.
	(7)	If an investigator takes a photograph or makes a film under subsection (3)(d), a copy of that photograph or film must be provided to relevant persons.
	(8)	If an investigator takes possession of anything under this section, the Director of Energy Safety must ensure that it is returned to the person entitled to possession of it as follows —
	(a)	if it was taken in connection with the prosecution or possible prosecution of a suspected contravention of this Act—as soon as practicable after the relevant prosecution is completed or discontinued or, if no prosecution is commenced, as soon as practicable after the decision is made not to prosecute the suspected contravention;
	(b)	in any other case—within 28 days after it was taken.
[bookmark: _Toc114384388][bookmark: _Toc138502970][bookmark: _Toc138751124][bookmark: _Toc170135349]31.	False or misleading information
		A person must not provide information to the Director of Energy Safety or an investigator under this Part knowing it to be false or misleading in a material particular.
	Penalty: a fine of $20 000.
[bookmark: _Toc114384389][bookmark: _Toc138502971][bookmark: _Toc138751125][bookmark: _Toc170135350]32.	Obstructing or misleading an investigator
		A person who hinders or obstructs an investigator in carrying out functions under this Part commits an offence.
	Penalty: a fine of $20 000.
[bookmark: _Toc114384390][bookmark: _Toc138502972][bookmark: _Toc138751126][bookmark: _Toc170135351]33.	Confidentiality
		The chief executive officer or former chief executive officer, the Director of Energy Safety or former Director of Energy Safety, or any person performing functions or formerly performing functions, under this Act or any other person to whom information or material is disclosed under this Act or who properly or improperly gains access to the information or material in some other way must not, directly or indirectly, record, disclose or make use of any information obtained for the purposes of this Act except — 
	(a)	for the purpose of performing functions under this Act;
	(b)	as required or allowed by this Act or under a written law; or
	(c)	with the written consent of the person to whom the information relates.
	Penalty: a fine of $20 000.
[bookmark: _Toc104000864][bookmark: _Toc104018517][bookmark: _Toc104025434][bookmark: _Toc104084278][bookmark: _Toc104084787][bookmark: _Toc104107646][bookmark: _Toc104110417][bookmark: _Toc104111010][bookmark: _Toc104111735][bookmark: _Toc104112615][bookmark: _Toc104113410][bookmark: _Toc105473086][bookmark: _Toc105475469][bookmark: _Toc105476203][bookmark: _Toc105482780][bookmark: _Toc105567673][bookmark: _Toc105987810][bookmark: _Toc106002495][bookmark: _Toc106516290][bookmark: _Toc106516342][bookmark: _Toc106591317][bookmark: _Toc106596403][bookmark: _Toc106676564][bookmark: _Toc106677548][bookmark: _Toc106678632][bookmark: _Toc106678766][bookmark: _Toc106765317][bookmark: _Toc108238668][bookmark: _Toc108261753][bookmark: _Toc109117593][bookmark: _Toc109538132][bookmark: _Toc109547977][bookmark: _Toc109549743][bookmark: _Toc109626052][bookmark: _Toc109966149][bookmark: _Toc109966551][bookmark: _Toc109967812][bookmark: _Toc109968440][bookmark: _Toc109970703][bookmark: _Toc109970771][bookmark: _Toc113677204][bookmark: _Toc113701413][bookmark: _Toc113768771][bookmark: _Toc113768818][bookmark: _Toc113769027][bookmark: _Toc113785079][bookmark: _Toc113786516][bookmark: _Toc113789207][bookmark: _Toc113789266][bookmark: _Toc113849635][bookmark: _Toc113849730][bookmark: _Toc113850584][bookmark: _Toc113850642][bookmark: _Toc114383902][bookmark: _Toc114384002][bookmark: _Toc114384391][bookmark: _Toc117397812][bookmark: _Toc117397849][bookmark: _Toc117398751][bookmark: _Toc117410395][bookmark: _Toc119950867][bookmark: _Toc136665085][bookmark: _Toc138155466][bookmark: _Toc138159444][bookmark: _Toc138478436][bookmark: _Toc138502973][bookmark: _Toc138751127][bookmark: _Toc139181643][bookmark: _Toc139182497][bookmark: _Toc170135352]Part 7 — Miscellaneous
[bookmark: _Toc114384392][bookmark: _Toc138502974][bookmark: _Toc138751128][bookmark: _Toc170135353]34.	Delegation by chief executive officer
	(1)	The chief executive officer may delegate to another officer of the department any power or duty of the chief executive officer under another provision of this Act.
	(2)	The delegation must be in writing signed by the chief executive officer.
	(3)	A person to whom a power or duty is delegated under this section cannot delegate that power or duty.
	(4)	A person exercising or performing a power or duty that has been delegated to the person under this section is to be taken to do so in accordance with the terms of the delegation unless the contrary is shown.
	(5)	Nothing in this section limits the ability of the chief executive officer to perform a function through an officer or agent.
[bookmark: _Toc114384393][bookmark: _Toc138502975][bookmark: _Toc138751129][bookmark: _Toc170135354]35.	Offence by body corporate
	(1)	If a body corporate commits an offence against this Act each director of the body corporate commits the offence and is liable to the penalty prescribed for an individual who commits the offence.
	(2)	It is a defence to a charge of an offence by a director under this section to prove that the accused — 
	(a)	did not aid, abet, counsel or procure the act or omission of the body corporate concerned; and
	(b)	was not in any way, by act or omission, directly or indirectly, knowingly concerned in, or party to, the act or omission of the body corporate.
[bookmark: _Toc114384394][bookmark: _Toc138502976][bookmark: _Toc138751130][bookmark: _Toc170135355]36.	Supplementary provision for laying document before Parliament
	(1)	If — 
	(a)	at the commencement of the period referred to in section 11(2) a House of Parliament is not sitting; and
	(b)	the Minister is of the opinion that that House will not sit during that period,
		the Minister is to transmit a copy of the document to the Clerk of that House.
	(2)	A copy of a document transmitted to the Clerk of a House is to be taken to have been laid before that House.
	(3)	The laying of a copy of a document that is taken to have occurred under subsection (2) must be recorded in the Minutes, or Votes and Proceedings, of the House on the first sitting day of the House after the receipt of the copy by the Clerk.
[bookmark: _Toc114384395][bookmark: _Toc138502977][bookmark: _Toc138751131][bookmark: _Toc170135356]37.	Regulations
	(1)	The Governor may make regulations for or with respect to any matter that by this Act is required or permitted to be prescribed, or that is necessary or convenient to be prescribed, for carrying out or giving effect to this Act.
	(2)	Without limiting subsection (1), regulations may be made —
	(a)	as to the provision of information by a person to the Director of Energy Safety for the purpose of ascertaining whether the person is an energy industry participant, or is an energy industry participant who is liable to pay a levy;
	(b)	as to the procedure for assessing and collecting a levy; and
	(c)	prescribing a penalty not exceeding $10 000 for an offence against the regulations.
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