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Western Australia

Perry Lakes Redevelopment Act 2005

An Act to provide for the resumption and redevelopment of certain
land at Perry Lakes, and for related purposes.
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Perry Lakes Redevelopment Act 2005

Part 1 Preliminary
s. 1
Part 1 — Preliminary
1 Short title
Thisisthe Perry Lakes Redevelopment Act 2005.
2. Commencement
(1) Subject to this section, this Act comes into operation on the day
on which it receives the Royal Assent.
(2) Part 3 comes into operation on resumption day.
(3) Section 53 comes into operation immediately after the Planning
and Development Act 2005 comes into operation.
3. Interpretation
() Inthis Act, unlessthe contrary intention appears —

“AK redevelopment area” means the area of land comprised
of —

(@ the AK Reserve land; and

(b) any land that is declared to be part of the AK
redevelopment area by the regulations,

but not including any part of such land that is declared not
to be part of the redevelopment area by the regulations, and
in any event not including —

(c) thePerry Lakesland; or

(d) any part of Lot 25 on Deposited Plan 25810, being
the land in Certificate of Title Volume 2586 Folio
279, other than the part of that lot referred to in
section 6(2)(c);

“AK Reserve land” meansthe land being Lot 713 on
Deposited Plan 48234 as created under section 6(6);
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Perry Lakes Redevelopment Act 2005
Preliminary Part 1

s.3

“AK Reserve Minister” meansthe Minister of the Crown to
whom the Governor has for the time being committed the
administration of the Western Australian Sports Centre
Trust Act 1986;

“approved redevelopment plan” means aredevelopment plan
in operation under section 28(2) as amended under
section 29;

“Avenues land” meansthe land being that part of Lot 25 on
Deposited Plan 25810 as is described as Stephenson and
Underwood Avenues on Deposited Plan 48234 and being
part of the land in Certificate of Title Volume 2586
Folio 279;

“completion day” means aday fixed under section 4(2);

“development” has the meaning given to that term by the Town
Planning and Development Act 1928 section 2, but does not
include any work, act or activity declared by regulations
made under this Act not to constitute development;

“development approval” means a development approval
issued by the WAPC under Part 3 Division 5;

“district” hasthe meaning given to that term by the Local
Government Act 1995 section 1.4;

“Environment Minister” means the Minister of the Crown to
whom the Governor has for the time being committed the
administration of the EP Act;

“EP Act” meansthe Environmental Protection Act 1986;

“EPA” means the Environmental Protection Authority
continued in existence under the EP Act;

“Fund” meansthe Perry Lakes Trust Fund established under
section 41;

“interest”, in land, has the meaning given to that term by the
Land Administration Act 1997 section 151;

“Metropolitan Region Scheme’ has the meaning given to that
term by the Metropolitan Region Town Planning Scheme
Act 1959 section 6;
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Perry Lakes Redevelopment Act 2005
Part 1 Preliminary

s. 3

“Perry Lakesland” meansthe land being Lot 712 on Diagram
90077 and being the whole of the land in Certificate of
Title Volume 2138 Folio 21;

“Planning Minister” meansthe Minister of the Crown to
whom the Governor has for the time being committed the
administration of the Town Planning and Development
Act 1928;

“redevelopment area” means the area of land comprised of —
(@) thePerry Lakes land; and
(b) the AK redevelopment areg;

“redevelopment period” means the period beginning on

resumption day and ending immediately before completion
day;

“responsible agency” —
(@ for the AK redevelopment area, means the AK
Reserve Minister;
(b) for the Perry Lakes land, means the WALA;

“resumed land” means the land transferred under section 6(2)
or revested under section 6(3), an indicative plan of which
isin Schedule 1;

“resumption day” means a day fixed under section 4(1);

“town planning scheme” means atown planning scheme that
isin operation under the Town Planning and Devel opment
Act 1928;

“WALA” meansthe Western Australian Land Authority
established by the Western Australian Land Authority
Act 1992 section 5;

“WAPC” means the Western Australian Planning Commission
established by the Western Australian Planning
Commission Act 1985.

(2) Certificates of Title, Deposited Plans or Diagrams referred to in
this Act are those held by the department of the Public Service
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Perry Lakes Redevelopment Act 2005
Preliminary Part 1

s. 4

)

)

©)

that principally assists in the administration of the Transfer of
Land Act 1893.

Governor may fix certain dates

On the recommendation of the Planning Minister, the Governor,
by a proclamation published in the Gazette, may fix aday as
resumption day.

On the recommendation of the Planning Minister, the Governor,
by a proclamation published in the Gazette, may fix aday as
completion day.

The Planning Minister must not make a recommendation under
subsection (2) unless —
() satisfied —

(i) that the Metropolitan Region Scheme, in so far as
it will apply to the redevelopment area on
completion day; and

(ii)  that any town planning scheme, in so far as it
will apply to the redevelopment area on
completion day,

does not —
(iii)  prevent any development that would be
permitted; or
(iv) alow any development that would not be
permitted,

in the redevelopment areaimmediately before
completion day under an approved redevelopment plan
for the area;

(b) thetotal of —
(i) thevalue, determined by the Valuer General, of
any land transferred under section 9(1);

(i)  thevalue, determined by the Valuer General, of
any land that will be transferred under
section 9(2);
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Perry Lakes Redevelopment Act 2005
Part 1 Preliminary

s.b

(iii)  any funds paid under section 46; and
(iv) any fundsthat will be paid under section 48,
will be at least $50 million; and
(c) thePlanning Minister has published a notice under
section 47.

5. Crown bound
This Act binds the Crown.
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Perry Lakes Redevelopment Act 2005
Resumption and return of certain lands Part 2

S.6

Part 2 — Resumption and return of certain lands

Certain land resumed

() Inthissection—

“registered” meansregistered under the Transfer of Land
Act 1893.

(2) Onresumption day the estate in fee simple of —
(@) thePerry Lakes land,;

(b) Lot 711 on Diagram 90080 and being the whole of the
land in Certificate of Title Volume 2138 Folio 28;

(c) that part of Lot 25 on Deposited Plan 25810 and being
part of the land in Certificate of Title Volume 2586
Folio 279 to be included in Lot 713 on Deposited Plan
48234; and

(d) portion of road shown as Lot 2 on Deposited
Plan 48234,

istransferred to and subject to this Act, isto be held by, the
Crown in right of the State.

(3 Onresumption day —

(@) the absolute property in the Avenues land is revested in
the Crown and removed from the operation of the
Transfer of Land Act 1893;

(b) theland comprising the Avenues land is dedicated as a
road; and

(c) theLand Administration Act 1997 applies as if that land
had been dedicated as aroad under that Act.

(49) Onresumption day every registered and unregistered interest in
the resumed land that existed immediately before that day is
extinguished, other than the easement 24512/1966 to the
Metropolitan Water Supply Sewerage and Drainage Board
registered against the Perry Lakes land.
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Perry Lakes Redevelopment Act 2005

Part 2

s. 7

Resumption and return of certain lands

©)

(6)

(7)

(8)

)

)

©)

The Registrar of Titles must do all things necessary under the
Transfer of Land Act 1893 to record in the register kept under
that Act the matters effected by this section.

Without limiting subsection (5), the Registrar of Titles may do
all things necessary to create Lot 713 on Deposited Plan 48234
(as depicted in Schedule 2) including (but not limited to) closing
the portion of road shown as Lot 2 on Deposited Plan 48234 and
amalgamating that portion with Lot 711 on Diagram 90080.

Despite the Transfer of Land (Surveys) Regulations 1995
regulation 5(1), Deposited Plan 48234 need not show that part
of Lot 25 on Deposited Plan 25810, being part of the land in
Certificate of Title Volume 2586 Folio 279, that is not
transferred under subsection (2).

Any matter that is required to be done or that may be done
under this section is exempt from fees under the Transfer of
Land Act 1893.

No compensation payable for Perry Lakes land

A person who holds an interest extinguished by section 6(4) in
respect of the Perry Lakes land is not entitled to claim or receive
any compensation for the extinguishment.

The Land Administration Act 1997 Parts 9 and 10 do not apply
to or in relation to the compulsory acquisition of the Perry
Lakes land effected by section 6.

The State is not liable to indemnify any person for any expenses
incurred before resumption day in relation to the Perry Lakes
land.
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Perry Lakes Redevelopment Act 2005
Resumption and return of certain lands Part 2

s. 8

)

)

®3)

(4)

©)

Compensation for part of the AK Reserve land

Within 6 months after resumption day the State must pay the
Town of Cambridge $1 700 000 as compensation for the
extinguishment by section 6(4) of its interest in the land
being —
(@ Lot 711 on Diagram 90080 and being the whole of the
land in Certificate of Title Volume 2138 Folio 28; and

(b) that part of Lot 25 on Deposited Plan 25810 and being
part of the land in Certificate of Title Volume 2586
Folio 279 included in Lot 713 on Deposited Plan 48234.

The sum to be paid under subsection (1) must be charged to the
Consolidated Fund which is appropriated accordingly by this
section.

Except as provided by subsection (1), a person who holds an
interest extinguished by section 6(4) in respect of the land
being —
(@ Lot 711 on Diagram 90080 and being the whole of the
land in Certificate of Title Volume 2138 Folio 28;

(b) that part of Lot 25 on Deposited Plan 25810 and being
part of the land in Certificate of Title Volume 2586
Folio 279 included in Lot 713 on Deposited Plan 48234,
and

(c) portion of road shown as Lot 2 on Deposited Plan
48234,

is not entitled to claim or receive any compensation for the
extinguishment.

The Land Administration Act 1997 Parts 9 and 10 do not apply
to or in relation to the compulsory acquisition of the land
referred to in subsection (3) effected by section 6.

The State is not liable to indemnify any person for any expenses
incurred before resumption day in relation to the land referred to
in subsection (3).
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Perry Lakes Redevelopment Act 2005

Part 2 Resumption and return of certain lands
s.9
9. Return of part of Perry Lakesland

(1) At any time before completion day the State may transfer to the
Town of Cambridge any estate in fee simple that the State then
holds in any part of the Perry Lakes land.

(2) Onaday that isnot later than 6 months after completion day the
State must transfer to the Town of Cambridge any estate in fee
simple that the State holds on the date of the transfer in any of
the Perry Lakes land.

(3) Any transfer that may or must be made under this section is
exempt from fees under the Transfer of Land Act 1893 and from
stamp duty.

[Part 3 has not come into operation %]
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Perry Lakes Redevelopment Act 2005
Financial provisions Part 4

s. 41

Part 4 — Financial provisions

41. Perry Lakes Trust Fund established

() Thereisto be an account called the “Perry Lakes Trust Fund”
held as part of the Trust Fund constituted under the Financial
Administration and Audit Act 1985 section 9.

(2) ThePlanning Minister must control and administer the Fund.

(3) For the purposes of the Financial Administration and Audit
Act 1985 section 52, the administration of the Fund isto be
regarded as a service of the department of the Public Service
that principally assists the Planning Minister to administer the
Town Planning and Devel opment Act 1928.

42. Amountsto be credited to the Fund

The following are to be credited to the Fund —

(@) the proceeds of the sale of any of the Perry Lakes land
by the WALA,;

(b) any income from the investment of moneys standing to
the credit of the Fund;

(c) moneys appropriated by Parliament for the purposes of
this Act;

(d) moneys borrowed by the AK Reserve Minister under
section 44;

(e) moneys advanced to the Fund under the authority of
section 45;

(f) any other moneys lawfully made available to the Fund.

43. Amountsto be charged to the Fund

() Thefollowing are to be charged to the Fund —

(@) the expenses of administering the Fund and the
provisions of this Act relating to the Fund;
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Perry Lakes Redevelopment Act 2005

Part 4

S. 43

Financial provisions

(b)

(©)

(d)
(€)
(f)

9

(h)

(i)

all costs and expenses incurred under this Act in
planning, undertaking, promoting and coordinating the
redevelopment of the Perry Lakes land including,
without limiting the foregoing, the costs and expenses
of —
(i) complying with Part 3 and obtaining any
approval for any development on the land;
(if)  undertaking any development on the land,
including subdivision and project management;
(iii)  marketing any part of the land that is to be sold,;
and

(iv) selling any part of the land,
all expenses incurred by the AK Reserve Minister in

complying with Part 3 and obtaining any approval for
any development to be done under that Part;

52% of the costsincurred in designing and constructing
the athletics facilities referred to in section 12(1)(a);

the cogts incurred in designing and constructing the
facilities referred to in section 12(1)(b) and (c);

asum of $5 million towards the costs of maintaining,
operating and managing the athletics facilities referred
to in section 12(1)(a);

the cogts, not exceeding $1 million, of enhancing the
corridor referred to in section 27(4) with florathat is
indigenous to the land;

moneys necessary to be paid by way of —

(i) repayment of principal moneys borrowed under
section 44; and

(i)  interest on and other expenses of borrowings
under section 44;

moneys necessary to be paid by way of the interest on,
and repayment of, any moneys advanced to the Fund by
the Treasurer under section 45;
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Perry Lakes Redevelopment Act 2005
Financial provisions Part 4

S. 44

)

)

)

©)

(4)

©)

(6)

(i) any moneys paid under section 46;

(k) any expenses prescribed by the regulations to be
expenses that are to be charged to the Fund.

The sum charged to the Fund under subsection (1)(f) must be
credited to an account established by the Treasurer for the
purposes referred to in subsection (1)(f) in the Trust Fund
congtituted under the Financial Administration and Audit Act
1985 section 9.

Power to borrow

The WALA or the AK Reserve Minister may, if the Treasurer
approves, borrow sums of money upon the guarantee of the
Treasurer for the purposes of carrying out the WALA’s
functions under section 11 or the Minister’s functions under
section 12, as the case requires.

The WALA or the AK Reserve Minister may borrow money
with the prior approval in writing of the Treasurer, but not
otherwise, and any borrowing is to be upon terms and
conditions that the Treasurer approves.

This section authorises the Treasurer, for and on behalf of the
State, to give any approval or guarantee that this section
requires and the guarantee may include the guarantee of interest.

Any money borrowed by the WALA or the AK Reserve
Minister under this section may be raised as one loan or as
several loans and in any manner that the Treasurer may approve.

Before a guarantee is given by the Treasurer under this section,
the WALA or the AK Reserve Minister must give to the
Treasurer any security that the Treasurer requires and execute
any instruments necessary for giving that security.

Moneys borrowed under this section can only be used for a
purpose referred to in subsection (1).
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Perry Lakes Redevelopment Act 2005

Part 4

s. 45

Financial provisions

(7)

)

)

©)

46.

47.

The due payment of money payable by the Treasurer under a
guarantee under this section isto be charged to and paid out of
the Consolidated Fund, and this subsection appropriates that
fund accordingly.

Treasurer may make advancesto the Fund

Where the Treasurer is of the opinion that the moneys standing
to the credit of the Fund are at any time insufficient for the
purposes of this Act the Treasurer may advance to the Fund
moneys sufficient for the time being to make up the deficiency.

Moneys advanced under subsection (1) are to be subsequently
repaid to the Treasurer as and when moneys are available to the
Fund to make repayment.

Moneys advanced by the Treasurer under this section are so
long as they remain unpaid a charge on the Fund.

Paymentsto Town of Cambridge

With the prior approval in writing of the Treasurer and the AK
Reserve Minister, the Planning Minister may pay funds standing
to the credit of the Fund to the Town of Cambridge.

Notice that no costs or expenses are chargeable to Fund

When the Planning Minister is satisfied that there are no costs or
expenses chargeable to the Fund, or that satisfactory alternative
arrangements have been made for the payment of those costs
and expenses, the Minister may publish a notice to that effect in
the Gazette.

Closure of Fund

On completion day —

(@ any funds standing to the credit of the Fund are to be
paid to the Town of Cambridge; and

(b) the Fund isthen to be closed.
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Perry Lakes Redevelopment Act 2005
Miscellaneous Part 5

s. 49

49,
D

)
®3)

(4)

50.
D

)

©)

(4)

Part 5— Miscellaneous

Delegation

A Minister who has a function under this Act may delegate the
function to another person, other than this power to delegate.

Any such delegation must be in writing.

A person performing a function delegated under subsection (1),
is to be taken to do so in accordance with the terms of the
delegation unless the contrary is shown.

This section does not limit aMinister’s ability to act through an
officer or agent.

Body corporate’ s officers, liability of

In this section —

“officer” of abody corporate, has the meaning given to that
term in the Corporations Act 2001 of the Commonwealth
but does not include an employee of the body unless the
employee was concerned in the management of the body.

If abody corporate is charged with an offence under this Act,
every person who was an officer of the body at the time of the
alleged offence may also be charged with the offence.

If abody corporate and an officer are charged as permitted by
subsection (2) and the body corporate is convicted of the
offence, the officer isto be taken to have also committed the
offence, subject to subsection (6).

If abody corporate commits an offence under this Act, then,
although the body is not charged with the offence, every person
who was an officer of the body at the time the offence was
committed may be charged with the offence.
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Perry Lakes Redevelopment Act 2005

Part 5

s. bl

Miscellaneous

©)

(6)

51,
D

)

52,
D)

)

If an officer is charged as permitted by subsection (4) and it is
proved that the body corporate committed the offence, the
officer isto be taken to have also committed the offence, subject
to subsection (6).

If under this section an officer is charged with an offenceit isa
defence to prove —

(@) that the offence was committed without the officer’s
consent or connivance; and

(b) that the officer took al the measures to prevent the
commission of the offence that he or she could
reasonably be expected to have taken having regard to
the officer’ s functions and to all the circumstances.

Regulations

The Governor may make regulations prescribing all matters that
are required or permitted by this Act to be prescribed, or are
necessary or convenient to be prescribed, for giving effect to the
purposes of this Act.

Without limiting subsection (1), regulations may provide for —

(@) the procedure to be followed in applications for approval
under Part 3 Division 5; and

(b) theimposition and payment of fees and chargesin
connection with those applications.

Review of Act

The Minister must carry out areview of the operation and
effectiveness of this Act as soon as is practicable after the
expiration of 5 years from the commencement of this Act.

In the course of the review the Minister must consider and have
regard to —
(@ the need for the continuation of this Act; and

(b) any other mattersthat appear to the Minister to be
relevant to the operation and effectiveness of this Act.

page 16



Perry Lakes Redevelopment Act 2005
Miscellaneous Part 5

s. 52

(3) TheMinister must prepare areport based on the review and, as
soon as is practicable after the report is prepared, cause it to be
laid before each House of Parliament.

[53. Has not come into operation 2]
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Perry Lakes Redevelopment Act 2005
Part 6 Cambridge Endowment Lands Act 1920 amended

s. 54

Part 6 — Cambridge Endowment Lands Act 1920
amended

54, Cambridge Endowment Lands Act 1920 amended

() Theamendments in this section are to the Cambridge
Endowment Lands Act 1920.

(2) Section 3 isamended by inserting in the appropriate
alphabetical position the following definition —

“Perry Lakes redevelopment land” means —

(@) theland being Lot 713 on Deposited Plan
48234 and being —

(i) Lot 711 on Diagram 90080 and being
the whole of the land in Certificate of
Title Volume 2138 Folio 28;

(i)  part of Lot 25 on Deposited Plan 25810
and being part of the land in Certificate
of Title Volume 2586 Folio 279; and

(iii)  portion of road shown as Lot 2 on
Deposited Plan 48234,

(b) theland being that part of Lot 25 on
Deposited Plan 25810 as is described as
Stephenson and Underwood Avenues on
Deposited Plan 48234 and being part of the
land in Certificate of Title Volume 2586
Folio 279; and

(c) theland being Lot 712 on Diagram 90077
and being the whole of the land in Certificate
of Title Volume 2138 Folio 21,
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Perry Lakes Redevelopment Act 2005
Cambridge Endowment Lands Act 1920 amended Part 6

s. 54

(3) Section 3 isamended in the definition of “the said lands’ by
inserting after “16921” the following —

but not the Perry Lakes redevelopment land
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Schedule 1 Resumed land

cl.

Schedule 1 — Resumed land

s3]
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cl.
[s. 6(6)]

Schedule 2

Perry Lakes Redevelopment Act 2005

Lot 713 on Deposited Plan 48234

Schedule 2— Lot 713 on Deposited Plan 48234

page 21

z NOSUIA 4 NOLLIG3 av Q1 Ezmen WS | 0002 ¢ L 3VIS
| 0y Lk 82/ 8z | 08006 0 UL 101 L3SNI
sz/98sT| oezdn | SLl0TMd | el
..N m N m ._N WL | VIU/NYIE NO | TONIL K404 | 101 08006 0
e
NV1d 03LIS0d30
e
[ra——— = 5
w0 %
5007 10 10V WWeWd0jaAapaY saxel Auad 2 x\‘mbm.\ —
o1 Lyarens S = 0852 da
uvo SONIV3O ¥04 ¥3Q¥0 NI ‘ k74
e [ INNIAY 000MY¥IANN 1
SE6L L3V D4V 075 KON Q21Y9T0 sy
N A 69012 d
IVAOHAQY TV M WO¥d LdWIX3 e \%A/ ﬂﬂs / 59621 NOLLYWYOIYWY 04 ONV1 ONI3@ oeL
W / ° / {34ns01) QV0Y) Z 101
RISSHHO) DAY I TLSTY WA ooza \ ,mw \ Py ———
§ et \ &\ s ol Low saveq Auiag yL 40 ()9 uoy33s of juensund ued sy
R RS BN B o umoys jou s 07 Ul pasidwod pue) anpisad Bl
Pty \ 5 ® INIWIDVINI us Jou s (612/9852 1/3) ST 407 U P pue) anpisas 3yl
(4
%
o (ZVE NVMS d))
7 V9ELEL d0
11/24
fGwo) - 31V)IILYI) S.HOAIAYNS | 45 63y - LVIIILYI) S.HOAIAUNS 12789 B
ETETE b
7 _ Shitslg v
00z o3 0z L) LA 0 000%:L ™ vs
s %, ey sieo 0
E0BL6 S0 280 (0) 9698 VL 35S 9076z 0 2 @ £/ 5
%008 07314 N TUNAL ¥2H404 4 S &wa % 2
Y3074 ALTVI01 & 2 0
ID0ERY 40 NMOL ALOHLY Y201 N 9686 2 - 69042 d
2LISKAOL S VR A DM Y T TR— Ezﬂ _an 59621
)
NVMS LIS INNIAY 05 Slae®  goomeS
ON vSS — 962
> 69012 d
=
o savod N oet
m g €L 101 350ddNnd JI79nd 404 03Y¥INDIV 38 OL €L 1071
(o]
e
aJd 20 W1d
> .Aln S00z-21- na 1134407 03IL43)-34 w
M o NOILISIND2Y 350dund so0z-ah N0 | 43MIVIISIO ONYT 3N0ISIY OL LN3WONINY w
an / wie Ja140 poeT B
% = Q03384 AL Q3IA0HAdY E LYNIS A8 INIHONZHY W




Perry Lakes Redevelopment Act 2005

Notes

Thisisa compilation of the Perry Lakes Redevelopment Act 2005. The following
table contains information about that Act *.

Compilation table

Short title Number Assent Commencement
and Year

Perry Lakes Redevelopment 43 of 2005 19 Dec 2005 19 Dec 2005 (sees. 2(1)
Act 2005 Pt. 1, 2, 4,
s.49-52 and Pt. 6

12 On the date as at which this compilation was prepared, provisionsreferred to in

the following table had not come into operation and were therefore not included in
this compilation. For the text of the provisions see the endnotes referred to in the

table.
Provisionsthat have not come into operation
Short title Number Assent Commencement
and Year
Perry Lakes Redevelopment 43 of 2005 19 Dec 2005 To be proclaimed (sees. 2(2)
Act 2005 Pt. 3and s. 532 and (3)

2 On the date as at which this compilation was prepared, the Perry Lakes

Redevel opment Act 2005 Pt. 3 and s. 53 had not come into operation. They read as
follows:

Part 3 — Redeveloping the redevelopment area
Division 1 — Preliminary
10. Inter pretation for the purposes of the EP Act
(1) For the purposes of the EP Act —

(@ thisActisa“schemeAct”;

(b) adraft redevelopment plan, or a draft amendment to an
approved redevel opment plan, prepared under Division 4
isa“scheme’;

(¢ theWALA isthe“responsible authority” inrelation to
such a schemerelating to the Perry Lakes land;

(d) the AK Reserve Minider isthe “responsible authority” in
relation to such a schemerdating to the AK
redevel opment ares;
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11.

2

@

2

©)

(4)

©)

(e thePanning Minister isthe “responsible Minister” in
relation to such a schemereating to either the Perry
Lakesland or the AK redevelopment area;

(f)  theperiod set and notified under section 24 isthe “period
of public review” in relation to such a schemerelating to
either the Perry Lakes land or the AK redevel opment
area; and

(g) any approval given under section 27 isa“final approval”
in relation to such a schemereating to either the Perry
Lakes land or the AK redevel opment area,

and the EP Act operates accordingly.

For the purposes of the EP Act section 48C(6), the procedure
referred to in sections 24 and 25 of this Act isa procedure of the
public review of a scheme.

Division 2 — General
Perry Lakesland

The WALA may do al things necessary to plan, undertake,
promote and coordinate the redevel opment of the Perry Lakes
land.

The WALA may exercise any of its powers under the Western
Australian Land Authority Act 1992 for the purpose of performing
its functions under subsection (1).

Without limiting subsections (1) and (2) the WALA may do any or
all of thefollowing —

(& hold, deal with, exchange or dispose of the Perry Lakes
land or any part of it;

(b)  on behdf of the Crown in theright of the State, sign any
document in connection with dealing with, exchanging or
disposing of the Perry Lakes land or any part of it;

(c) subdivide, analgamate, improve, devel op and dter the
Perry Lakes land or any part of it;

(d) enter into any contract or arrangement with any person,
including a public authority or alocal government, for
the performance by the person of any work or the supply
of equipment or services.

The WALA must perform its functions under this section in
accordance with the approved redevelopment plan for the Perry
Lakes land.

Nothing in this Act preventsthe subdivision and sale of the whole
or any part of the Perry Lakes land.
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The WALA must not perform functions under this section after
completion day.

AK Reserve Minister’sfunctions

The AK Reserve Minister, acting on behalf of, and in the name of,
the State, must ensure that the following sporting facilities are
constructed —

(8 facilitiesfor athletics that will serve the people of the
whole State;

(b) facilitiesfor basketball of such asize and gandard asare
determined by the Minister;

(c) facilitiesfor rugby of such asizeand standard asare
determined by the Minister.

The sporting facilities must be constructed wholly or partly on the
AK Reserve land or on land in the AK redevel opment areaor on
land outside the AK redevel opment area, as the Minister decides,
but not on the Perry Lakes land.

In complying with subsection (1), the AK Reserve Minister must
have regard to these principles —

(@ theconsumption of non-renewable resourcesin the
construction and operation of the facilities should be
minimised;

(b) theuseof recycled and recyclable materidsin the
construction of the facilities should be maximised;

(c) theuseof hazardous materias or substancesin the
construction and operation of the facilities should be
minimised;

(d) theuseof natural ventilation and natura light by the
facilities should be maximised;

(e thenoiseand light emitted from the constructed facilities
should be minimised;

(f) thefacilities should where possible incorporate passive

solar design principles and be designed with regard to the
local climate;

(g) theconsumption by the facilities of energy generated
from non-renewabl e resources should be minimised by
measures such as using appliances, plant and equipment
that minimise energy consumption;

(h)  the consumption by the facilities of water from the public
water supply system and from underground should be
minimised by measures such asreusing grey water,
capturing rain water, and using appliances and
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landscaping with plants that minimise water
consumption;

(i) theamount of materia, resulting from the construction of
the facilities, that is disposed of in landfill Stes should be
minimised;

() theinfrastructure shared by the facilities with one another
should be maximised;

(k) thefacilities should be designed in accordance with the
sustainability initiatives in clause B.4.1 of the Tender
shell for the modified qualification based selection
process, version dated 9 March 2005, published by the
Department of Housing and Works.

(4) TheAK Reserveland must not be developed for a purpose that is
inconsistent with the purpose for which it was reserved under the
Metropalitan Region Scheme immediately before the coming into
operation of this section.

(5) TheAK Reserve Minister, acting on behalf of and in the name of
the State, may do all things necessary for the purposes of
subsection (1).

(6) Without limiting subsection (5) the AK Reserve Miniger, acting
on behdf of and in the name of the State, may do any or al of the
following —

(& hold, deal with, exchange or dispose of the AK Reserve
land or any part of it;

(b)  sign any document in connection with dealing with,
exchanging or disposing of the AK Reserve land or any
part of it;

(c) carry out any investigation, survey, exploration or
feasibility study;

(d) enter into any contract or arrangement with any person,
including a public authority or alocal government, for
the performance by the person of any work or the supply
of equipment or services,

(e apply for the grant of any licence or other authority
required for the purposes of this Act.

(7) The AK Reserve Minister must comply with the approved
redevel opment plan for the AK redevelopment area.

(8) NothinginthisAct preventsall or part of the AK Reserve land
from being the subject of an order made under the Land
Administration Act 1997 section 82.
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The AK Reserve Minister must not perform functions under this
section after completion day.

Compliance with written laws

Nothing in this Division isto be read as conferring on the WALA
or the AK Reserve Miniger in the performance of their functions
any immunity from the operation of any written law.

Division 3— Operation of planning and other laws affected

@

2

©)

(4)

Q)
(6)

D

2

Certain planning schemes cease to apply

In this section —

“planning scheme” means —
(& the Metropalitan Region Scheme; or
(b) atown planning scheme.

On resumption day, any planning scheme that applies to the
redevel opment areaimmediately before that day, ceasesto apply
to that area and to any development of that area commenced on or
after that day.

If, after resumption day, any land is declared by the regulationsto
be part of the AK redevelopment area, any planning scheme that
applies to that land immediately before the declaration ceases to
apply to that land and to any devel opment of that land commenced
on or after that time.

The Interpretation Act 1984 section 37 applies in respect of
subsections (2) and (3) asif a planning scheme were an enactment
and the subsections repeal ed the scheme.

Subsections (2) and (3) do not affect the operation of section 15.

If, after resumption day, any land is declared by the regulations
not to be part of the AK redevel opment area, a planning scheme
that, but for subsection (2) or (3), would apply to the land, applies
to the land.

Certain planning schemes affecting redevelopment area not to
oper ate until completion day

Any amendment made to the Metropolitan Region Scheme after
resumption day and before completion day, in so far asit applies
to the redevel opment areg, has no effect until completion day.

A town planning scheme, or an amendment to such a scheme,
made after resumption day and before completion day, in so far as
it applies to the redevel opment areg, hasno effect until completion
day.
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Subject to subsections (1) and (2), this Act does not prevent an
amendment referred to in subsection (1) or (2), or atown planning
schemereferred to in subsection (2), being made after resumption
day and before completion day so as to commence on completion
day.

Certain local laws suspended

In this section —

“building local laws’ means|ocal laws made under the Local

Government (Miscellaneous Provisions) Act 1960
section 433.

On resumption day any building local laws made by the local
government of a district in which the redevelopment areais
situated cease to apply to the redevel opment area.

If, after resumption day, any land is declared by the regulationsto
be part of the AK redevelopment area, any building local laws
made by the local government of a district in which thelandis
situated cease to apply to theland.

The Interpretation Act 1984 section 37 appliesin respect of
subsections (2) and (3) asif they repealed the building local laws.
If, after resumption day, any land is declared by the regulations
not to be part of the AK redevel opment area, any building local
laws made by the local government of adistrict in which the land
is situated that, but for subsection (2) or (3), would apply to the
land, apply to that land.

On completion day any building local laws made by the local
government of a district in which the redevelopment areais
situated that, but for subsection (2) or (3), would apply to the area,
apply to the area.

Operation of other laws may be suspended

The Town Planning and Devel opment Act 1928 section 33, with

any necessary changes, applies for the purpose of carrying out an

approved redevel opment plan asif areferencein that section —
(& toan Act wereareferenceto awritten law;

(b) toan approved scheme were areference to that approved
redevel opment plan; and

(c) totheresponsible authority were areferenceto —
(i) inthecaseof the Perry Lakesland, the WALA,;

(i)  inthe case of the AK redevel opment area, the
AK Reserve Minister.
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Division 4 — Redevelopment plans
Time for complying with this Division

Subject to sections 19 to 28, the actions required under those
sections must be done as soon as practicabl e after resumption day.

Draft redevelopment plansto be prepared

The WALA must prepare a draft redevel opment plan for the Perry
Lakes land.

The AK Reserve Minister must prepare a draft redevel opment plan
for the AK redevelopment area.

In preparing a draft redevel opment plan, the responsible agency
concerned must —

(@ makereasonable endeavours to consult such public
authorities and persons as appear to the agency would be
likely to be affected by the plan if it were approved; and

(b) includein the plan any provision that the agency
considers will promote the orderly and proper planning,
development and management of the land concerned.

A draft redevel opment plan may include any provision that may be
made by a town planning scheme under the Town Planning and
Development Act 1928.

The draft redevel opment plan for the Perry Lakes land must
include the provisions required by section 27(3).

The draft redevel opment plan for the AK redevel opment area must
include the provisions required by section 27(4).

Draft redevelopment plan to be submitted to local gover nment
for comment

A responsible agency that prepares a draft redevel opment plan
under section 19 must submit it for comment to the local
government in whose district the land concerned is situated.

Draft redevelopment plan to be submitted to EPA

A responsible agency that prepares a draft redevel opment plan
under section 19 must submit it to the EPA together with such
written information about it asis sufficient to enable the EPA to
comply with EP Act section 48A inrelaion toit.

If, under the EP Act section 48A(1)(b)(i), the EPA informsthe

responsible agency that the draft should be assessed by the EPA
under the EP Act Part IV Division 3, the agency must —

(& within 7 days after the last day on which submissions
may be made to the agency under section 25, send the
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EPA a copy of each submission made under section 25
that relates whally or in part to any environmenta issue
raised by the draft; and

(b)  within 42 days after that last day, advise the EPA of the
agency’ s views on and response to each environmental
issue to which any such submission relates.

If, under the EP Act section 48C(1)(a), the EPA requiresthe
responsible agency to undertake an environmental review of the
draft, the agency must, if it wants to proceed with the draft,
undertake the review in accordance with the ingtructions issued
under that section.

Draft redevelopment plan to be submitted to WAPC

A responsible agency that prepares a draft redevel opment plan
under section 19 must submit it to the WAPC.

The draft must not be submitted to the WAPC before —

(@ 35 days have elapsed since the day on which it was
submitted to thelocal government under section 20;

(b) the agency has sent any environmenta review required
by section 21(3) to the EPA; and
(o ether —

(i) the EPA hasadvised the agency that the review
has been undertaken in accordance with the
instructionsissued under the EP Act
section 48C(1)(a); or

(i) 30 days have eapsed since the day on which the
review was sent to the EPA and the EPA has not
advised whether or not the review has been
undertaken in accordance with those
instructions,

whichever first occurs.

The draft must be submitted to the WAPC together with any
comments received from the local government to which it was
submitted under section 20.

If the EPA advises the responsible agency that the review has not
been undertaken in accordance with the instructionsissued under
the EP Act section 48C(1)(a), the agency may —
(@ consult with the Environment Minister and, if possible,
agree with him or her on whether or not the review has
been undertaken in accordance with those instructions; or

(b)  comply with section 21(3).
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If under subsection (4)(a) the agency and the Environment
Minister consult then —

(@ if they agree whether or not thereview has been
undertaken in accordance with the instructionsissued
under the EP Act section 48C(1)(a), their decision isfina
and cannot be appedled; and

(b) if they cannot so agree, the EP Act section 48J applies.

WAPC' sfunctions asto draft redevelopment plan
Having considered a draft redevel opment plan submitted to it
under section 22 by aresponsible agency, the WAPC may —
(& consent or refuse to consent to the public notification of
the draft; or
(b)  consent to such public notification subject to the draft
being amended as directed by the WAPC.
If under subsection (1) the WAPC refuses to consent to the public
notification of a draft redevelopment plan, the WAPC must give
the agency directions asto the preparation and submission to the
WAPC of afurther draft redevel opment plan.
A responsible agency must comply with any direction given under
subsection (1) or (2).

Public netification of draft redevelopment plan

If under section 23(1), the WAPC consentsto the public
notification of a draft redevel opment plan, the responsible agency
that prepared the draft must publish anotice stating —
(& whereand when acopy of the draft can be inspected and
where and when such a copy can be obtained;
(b) theeffect of section 25; and
() the period within which submissions about the draft can
be made, set under subsection (3).

The notice must be published —
(@ inthe Gazette; and
(b) in2issuesof anewspaper circulating in the local

government district in which the redevelopment areais
situated.

The period within which submissions about the draft can be made
must be set by the responsible agency, but must not be less than
60 days after the day on which the notice is published in the
Gazette.

Regulations made under this Act may prescribe a fee for obtaining
acopy of a draft redevel opment plan.
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Public submissions on draft redevelopment plan

Any person may send the responsible agency that prepared a draft
redevel opment plan, notice of which has been published in the
Gazette under section 24, awritten submission about the draft.

Any such submission must be received by the office of the
responsible agency within the period stated in that notice.

Draft development plan to be submitted to Planning Minister

After section 24 has been complied with and the period within
which submissions about a draft redevel opment plan can be made
has elapsed, the responsible agency that prepared the draft must
submit it to the WAPC.

The draft may include amendments that take account of any
comments received from the local government concerned and any
submission received under section 25.

The draft must be submitted to the WAPC together with a
summary, and areport by the respons ble agency on the merits, of
all submissionsreceived under section 25.

After considering the draft and the material submitted under
subsection (3), the WAPC must submit the draft to the Planning
Minister with areport about it and a recommendation to that
Minister that he or she —

(& approveit;

(b) refuseto approveit; or

(c) approveit subject to amendments being madetoit, as

recommended by the WAPC.

Planning Minister’ sfunctions as to dr aft redevelopment plans
After considering a draft redevel opment plan, and the report and
recommendation about it, submitted to him or her under
section 26, the Planning Minister must —
(& approveit;
(b) refuseto approveit; or
(c) approveit subject to amendments being made toit, as
directed by the Planning Minigter.
The Planning Minister must not act under subsection (1) —
(@ until —
(i)  under the EP Act section 48A(1)(a), the EPA
has informed the responsible agency that
prepared the draft that the EPA considersthat

the draft should not be assessed by the EPA
under the EP Act Part IV Division 3;
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(iii)

the 28 day period referred to in the EP Act
section 48A(1)(b)(i) has expired without the
EPA having, under that section, informed the
responsible agency that prepared the draft; or
the Planning Minister hasreceived a statement
ddivered under the EP Act section 48F(2), or a
decision has been made under the EP Act
section 48], in respect of the conditions, if any,
to which the draft is subject and he or sheis
satisfied that the conditions, if any, to which the
draft is subject have been incorporated into the
draft received by the Planning Minister,

whichever first occurs; or

(b) if he or she has reached agreement with the Environment
Minister under the EP Act section 48A(2)(b).

(3) TheMinister must not approve a draft redevel opment plan for the
Perry Lakes land unless satisfied that under its provisions —
(& any development on theland will, when compared with

the current standard practice as determined by the
WAPC —

(i)

(i)

(iii)

(iv)

significantly reduce the amount of materid,
resulting from any development, that is disposed
of in landfill Sites;

significantly increase the recycling of material
from any demoalition of structures that are on the
land on resumption day;

significantly increase the usein any
development of recycled materials and materias
from renewabl e resources;

significantly reduce any harm to the
environment that may be caused by demalition
or construction activities or by stormwater;

(b)  any building or structure constructed on, and any use of,
the land will —

(i)

(i)

significantly reduce the consumption of water
by people living on the Perry Lakes land with
the aim that they will consume not more than
155 kilolitres per person per year from the
public water supply system; and

significantly reduce the consumption of energy
generated from non-renewabl e resources by
people living on the Perry Lakes land with the
aim that the amount of such energy consumed
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by them per dwelling per year will be 25% less
than the average amount, as determined by the
WAPC, of such energy consumed per dwelling
in 2005 by comparable dwellingsin comparable
meteorological locationsin metropolitan Perth;

(c) onsubdivision at least 15% of the land will be ceded to
the State for public open space and that the land ceded
will be located so asto —

(i) generally adjoin Alderbury Street and Brookdale
Strest;

(i)  contain and conserve near those streets as many
of thetrees that areindigenousto the land as
possible having regard to the need to connect 2
roads to those streets; and

(iii)  providefor the establishment of florathat is
indigenous to the land in areas within the public
open space;

(d) nobuildingwill be built on theland that is over 5 storeys
above the existing level of the ground on which the
building isbuilt; and

(e) accommodation designed for people who have reached
55 years of age will beincluded in the devel opment.

The Minister must not approve a draft redevel opment plan for the
AK redevelopment area unless satisfied it contains provisions that
ensure —

(@ that asmuch of the existing flora on the AK Reserve land
as possible is conserved in acorridor runningin a
broadly east-west direction; and

(b) that the corridor is enhanced with florathat isindigenous
to the land so asto create a continuous belt of such flora

If the Planning Minister refuses to approve a draft redevel opment
plan, the Minister must give directions asto the preparation of a
further draft redevelopment plan and asto the submission of the
plan under this section and such of sections 20 and 22 asthe
Minister may specify.

A responsible agency that prepares a draft redevel opment plan
must comply with any direction given by the Planning Minister
under subsection (1) or (5).

Planning Minister’sapproval to be gazetted

If under section 27 the Planning Minister approves a
redevel opment plan, the responsible agency that prepared the draft
of it must publish anotice in the Gazette of the approval and of
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where and when a copy of the approved plan can be inspected and
where and when a copy can be obtained.

An approved redevel opment plan comes into operation on the day
on which the notice is published under subsection (1), or on any
later day specified in the plan.

Regulations made under this Act may prescribe a fee for obtaining
a copy of an approved redevelopment plan.

Redevelopment plan may be amended

The responsible agency that prepared the draft of an approved
redevel opment plan may prepare a draft amendment to the plan.

Sections 20 to 28, with any necessary changes, apply to a draft
amendment asif —

(@ anyreferencein those sections to a draft redevel opment
plan were references to the draft amendment; and

(b) thereferencein section 27(5) to a further draft
redevel opment plan were areference to a further draft
amendment.

Division 5— Development contr ol

Town Planning and Development Act 1928 s. 20, operation of

When exercisng any power under the Town Planning and
Development Act 1928 section 20 in relation to a part of the
redevel opment areathe WAPC must have regard to the approved
development plan that relates to that part of the redevel opment
area.

Undertaking unauthorised developments an offence

A person who, in the redevel opment period, undertakes any
development on any part of the redevel opment area, or causes any
such devel opment to be undertaken, commits an offence unless the
development is authorised by a devel opment approval.

A person who, while a devel opment approval isin force,
undertakes any devel opment, or causes any such development to
be undertaken, that contravenesthe approval, or any condition to
which the approval is subject, commits an offence.

A person who commits an offence under subsection (1) or (2) is
liable to afine of $50 000 and, for each separate and further
offence committed by the person under the Interpretation

Act 1984 section 71, afine of $5 000.

To avoid doubt, subsections (1), (2) and (3) apply to the WALA
and to the AK Reserve Minister.
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Itisimmaterial for the purposes of this Division that a
development is undertaken in the performance of a function vested
in a person by awritten law.

Application for development approval

An application for a devel opment approval must be made to the
WAPC in the prescribed form with the fee (if any) prescribed by
the regulations.

An application must be accompanied by plans and specifications
of the proposed devel opment.

The applicant mugt provide any information or documents relating
to the proposed devel opment that the WAPC may reasonably
require.

An application cannot be made under this section on or after
completion day.

WAPC'sto notify certain people of applications

On receiving an application for a development approval made
under section 32, the WAPC must give written notice of its
particularsto —

(@ each public authority that appearsto the WAPC to have
functionsreevant to, or whose operations are likely to be
affected by, the proposed devel opment; and

(b) thelocal government in whose district the land concerned
is Situated.
A person notified under subsection (1) may make submissions to
the WAPC about the proposed devel opment.

WAPC’sfunctions asto applications
In considering an application for a development approval made
under section 32, the WAPC must have regard to —
(@ theapproved redevelopment plan that relates to the land;
(b)  any submissions received from aperson notified under
section 33(1);
(o) therequirementsof orderly and proper planning; and
(d) thepreservation of the amenities of the area
After considering an application for a development approval made
under section 32, the WAPC may —

(@ refusetoissue adevelopment approval for the proposed
development;

(b)  issue such an approval; or
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(c) issuesuch an approval subject to any condition decided
by the WAPC.

Without limiting subsection (2)(c), a development approval may
be issued subject to a condition limiting the time for which the
approval remainsin force.

The WAPC must not act under subsection (2) until —
(8 atleast 42 days after the day on which section 33(1) is
complied with; or
(b) find submissionsare madeto it by each person notified
under section 33(1),

whichever occursfirst.

If on completion day the WAPC has not acted under
subsection (2) in respect of an application, the WAPC must
forward the application, and any submissionsreceived from a
person notified under section 33(1), to the person or personsto
whom, under —

(& the Metropalitan Region Scheme; or
(b) atown planning scheme that operates in respect of the
land to which the application relates,
an application for approval for devel opment must be made.

An application that is forwarded under subsection (5) isto be
taken to be an application for approval for devel opment made
under —

(& the Metropalitan Region Scheme; or

(b) atown planning scheme that operates in respect of the
land to which the application relates,

asthe caserequires.

The WAPC must give written notice of any decision under
subsection (2), or any action taken under subsection (5), to the
applicant and each person notified under section 33(1).

Subject to any condition limiting the time for which it remainsin
force, a development approval remainsin force on and after
completion day if the devel opment to which it applies has not been
completed before compl etion day.

Review of WAPC’sdecison by SAT

An applicant for a development approval may apply to the State
Administrative Tribunal for areview, in accordance with the Town
Planning and Development Act 1928 Part V, of a decision made
under section 34 in respect of the applicant’s application.
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Building laws, operation of
In this section —
“building laws’ means —
(@ theLocal Government (Miscellaneous Provisions)

Act 1960 Part XV, other than Part XV Division 20;
and

(b)  regulations made under Part XV Division 20 of that
Act;

“Housing Minister” meansthe Minister of the Crown to whom
the Governor hasfor the time being committed the
adminigration of the Local Government (Miscellaneous
Provisions) Act 1960 Part XV;

“relevant local government” meansthe local government of the
district in which the Perry Lakes land is situated.

In so far asthe building laws apply to or in respect of any building
that is or may be constructed, or to any activity that is or may be
carried out, on the Perry Lakes land, the building laws apply until
but not including completion day asif —

(@ anyreferencein them to thelocal government were
instead areference to the Housing Minister; and

(b) any referencein them to the chief executive officer of the
local government were instead a reference to the Housing
Minister.

Until but not including completion day, the Housing Minister has
and may perform any function under the building laws that the
relevant local government hasin respect of any building that is or
may be constructed, or of any activity that is or may be carried
out, on the Perry Lakes land.

On completion day any decision made under the building laws by
the Housing Minister in respect of any matter connected with the
Perry Lakes land has effect as if it had been made by the relevant
local government.

On or as soon as practicable after completion day the Housing
Minister must give therelevant local government —

(& acopy of any approval, licence or other document issued
by the Housing Minister under the building lawsin
respect of any matter connected with the Perry Lakes
land;

(b)  any application that has been made under the building
laws to the Housing Minister in respect of any matter
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connected with the Perry Lakes land and that has not
been decided by the Housing Minister;

(c) anyfeereceived by the Housing Minister in respect of
any such application; and

(d) any other document received by the Housing Minister
under the building laws in respect of any matter
connected with the Perry Lakes land.

On receiving an application referred to in subsection (5)(b), the
relevant local government must deal with it asif it had been made
to the local government.

Division 6 — Unauthorised developments

Inter pretation
In this Division —
“unauthorised development” means any devel opment —

(@ that occursin the redevel opment period and that is not
authorised by a development approval; or

(b) that contravenes a development approval or any
condition to which a devel opment approval is subject.

Unauthorised developments, WAPC’s powersasto
The WAPC, by awritten notice served on the person, may —

(@ direct aperson who has undertaken an unauthorised
development to remove, pull down, take up, or dter the
development and to do so before a day specified in the
notice being aday not less than 21 days after the day on
which the noticeis served; or

(b) direct aperson who is undertaking an unauthorised
development to stop doing so immediately; or

(c) giveboth such directions to one person.

If under subsection (1) apersonis given a direction, the person
may apply to the State Administrative Tribunal for areview, in
accordance with the Town Planning and Devel opment Act 1928
Part V, of the decision to give the direction.

If an application is made under subsection (2) in respect of a
direction given under subsection (1)(a), the direction is suspended
pending the determination of the application.

If the State Administrative Tribunal confirms or varies a direction
given under subsection (1)(a), it may, by written notice served on
the person, direct the person to comply with the direction as so
confirmed or varied, before a day specified in the notice being a

page 38



Perry Lakes Redevelopment Act 2005

day not less than 21 days after the day on which the noticeis
served.

(5) A person served with anotice under this section must obey it.
Penalty:
(@ afineof $50 000;
(b) for each separate and further offence committed by

the person under the Interpretation Act 1984
section 71, afine of $5 000.

(6) If aperson does not obey a notice served on the person under
subsection (1)(a) and —
(@ anapplication isnot made under subsection (2) within
the time allowed for doing so; or
(b)  such an application is made and is determined,

the WAPC, subject to the determination, may itself remove, pull
down, take up or dter the development.

(7) The WAPC may recover the costs incurred by the WAPC in
exercising the powersin subsection (6) from the person who did
not obey as a debt in a court of competent jurisdiction.

Division 7 — Miscellaneous

Planning Minister’s power sto ensur e environmental
conditions are met

(1) Inthissection —

“assessed scheme” means an approved redevelopment plan that is
an assessed scheme within the meaning of the EP Act;

“environmental condition” means a condition agreed under the
EP Act section 48F or decided under the EP Act section 48J.

(2)  After receiving advice from the Environment Minister under the
EP Act section 48H(4), the Planning Minister may, in relation to a
devel opment implementing an assessed scheme, exercise one or
more of these powers —

(& by awritten notice served on the person whois
undertaking the devel opment, direct the person to stop
doing so for a period specified in thenotice, being a
period that begins when the notice is served and ends not
more than 24 hours later;

(b)  causethe WAPC to serve awritten notice on the person
who is undertaking the devel opment directing the person
to take such steps as are specified in the notice, within
such period asis specified in the notice, for the purpose
of —
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(i)  complying with; or
(i)  preventing any non-compliance with,
the environmental condition to which the Environment
Minister’s advice relates;
(c) advisethe WAPC to cause such steps to be taken asare
necessary for the purpose of —
(i)  ensuring compliance with; or
(i)  preventing any non-compliance with,
the environmental condition to which the Environment
Minister’s advice relates.
(3) A person served with anotice under subsection (2) must comply
with it.
Penalty:
(@ afineof $50 000;

(b)  for each separate and further offence committed by
the person under the Interpretation Act 1984
section 71, afine of $5 000.

(4)  Nothing inthissection prevents or otherwise affects the
application of the EP Act Part V to —
(8 adevelopment referred toin subsection (2); or

(b)  pollution or environmental harm caused by any
non-compliance with an environmental condition referred
toin subsection (2).
40. Annual reports about redevelopment
As soon as practicable after the end of each financid year, the
Planning Minigter and the AK Reserve Minister must jointly

prepare areport about the redevel opment of the redevel opment
areaand cause it to be laid before each House of Parliament.

53. Amendmentsto this Act asa consequence of the Planning and
Development Act 2005

(1) Theamendmentsin this section areto this Act.
(2)  Section 3(1) isamended as follows:

(@ inthedefinition of “development” by deleting “Town
Planning and Development Act 1928 section 2,” and
inserting instead —

Planning and Devel opment Act 2005 section 4(1), ”;

(b) by inserting after the definition of “interest” —
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3

(4)

©)

(6)

)

(8)

“local planning scheme” has the meaning given to
that term by the Planning and Devel opment

Act 2005 section 4(1);

(c) inthedefinition of “Metropolitan Region Scheme” by
deleting “ Metropolitan Region Town Planning Scheme

Act 1959 section 6;” and inserting instead —

Planning and Devel opment Act 2005 section 4(1); ”;

(d) inthedefinition of “Planning Minister” by deleting
“Town Planning and Development Act 1928;” and
inserting instead —

Planning and Devel opment Act 2005;  ”;

(e) by deeting the definition of “town planning scheme’;

(f) inthedefinition of “WAPC” by deleting “Western
Australian Planning Commission Act 1985.” and
inserting instead —

Planning and Devel opment Act 2005 section 7(1). ”.
Section 4(3)(a)(ii) is anended by deleting “town” and inserting

instead —
local

Section 14(1) isamended in the definition of “planning scheme’

by deleting “town” and inserting instead —
local

Section 15(2) isamended by deleting “town” and inserting
instead —

local

Section 15(3) isamended by deleting “town” and inserting
instead —

local

Section 17 isamended by deleting “Town Planning and
Development Act 1928 section 33,” and inserting instead —

Planning and Development Act 2005 section 132,

Section 19(4) isamended by deleting “town planning scheme

under the Town Planning and Devel opment Act 1928.” and
inserting instead —
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(©)

(10)

(11)

(12)

(13)

(14)

local planning scheme under the Planning and
Development Act 2005.

Section 30 isamended by deleting “Town Planning and
Development Act 1928 section 20" and inserting instead —

Planning and Development Act 2005 section 135 or 136

Section 34(5)(b) isamended by deleting “town” and inserting
instead —

local

Section 34(6)(b) isamended by deleting “town” and inserting
instead —

local

Section 35 isamended by deleting “Town Planning and
Development Act 1928 Part V,” and inserting instead —

Planning and Development Act 2005 Part 14,

Section 38(2) isamended by deleting “Town Planning and
Development Act 1928 Part V,” and inserting instead —

Planning and Development Act 2005 Part 14,

Section 41(3) isamended by deleting “Town Planning and
Development Act 1928” and inserting instead —

Planning and Development Act 2005
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