Schedule
[reg. 3(1)]
Form 1
Bail Act 1982
Section 8(1)(a)
INFORMATION FOR DEFENDANT

NOTE: If a defendant has difficulty with reading English he may require that
this form be trandated for him.

1

Summary

This form contains a summary of the main provisions of the
Bail Act 1982 relating to your bail rights. Only the general effect of
those provisions is stated.

Bail information form

Y ou must be given aform (Form 2) which can befilled in by you to
let the officer or court have sufficient information to make a decision
on bail. In straightforward cases where bail is likely to be granted and
sufficient information is held, the court or officer may advise you that
you need nat fill intheform.

Y ou do not have to complete any form or supply any information to
an officer or court that is considering bail. However, if you do not do
so, the decision may be delayed.

Information supplied cannot be used against you at your trial.

At time of arrest

Upon your arrest, unless you are to be detained in custody for some
other offence or reason, bail must be considered as soon asis
reasonably practicable whether or not you apply for bail. If you are
not released on bail, you must be taken before a court as soon asis
reasonably practicable.

Certain police officers and, for children only, certain community
services officers, may deal with bail at this stage, except —

(@ for the offence of murder or wilful murder;

(b) wherethearrest is made under a warrant;

(c) wherethearrest is made in an urban area (as defined) for a
serious offence (as defined) alleged to have been committed
while you were —

() onbail for another serious offence; or

(ii)  at liberty under an early release order in respect of
another serious offence;



or
(d) for an offence that involves breach of a violencerestraining
order.
A Justice of the Peace may also deal with bail at this stage except —
(@ for the offence of murder or wilful murder;

(b) wherethearrest is made in an urban area (as defined) for a
serious offence (as defined) alleged to have been committed
while you were —

() onbail for another serious offence; or

(ii)  at liberty under an early release order in respect of
another serious offence;

or

(c) for an offencethat involves breach of aviolencerestraining
order.

On appearancein court

For every later appearance in court unless you are to be detained in
custody for some other offence or reason, bail must be considered
afresh whether or not you apply for bail. However, this does not apply
if you are charged with murder or wilful murder and have been
refused bail by a Supreme Court Judge unless —

(@) there has been a change of circumstances; or

(b) you did not present your case properly at the time when bail
was refused.

Warrant cases

If you have been arrested under a warrant you must as soon asis
practicable be taken either before a Justice of the Peace to consider
bail or before the court which issued the warrant.

Wherechargeis murder or wilful murder

If you are charged with murder or wilful murder, you must as soon as
is practicable be taken before a Supreme Court Judge, or before a
Court which will refer you to a Supreme Court Judge, so that he can
consider bail.

Decision may be delayed

A decision on bail may be delayed for up to 30 days if information
has to be obtained or checked, but, on arrest, you must still be taken
before the court as soon as is practicable.



8A.

8B.

How decision to be made — adult

Bail for an adult defendant, before conviction, is at the discretion of
the court or officer who must take into account the points set out in
paragraph 9(a) and (b) below.

However bail must be refused if the case comes within paragraph 8B
below.

How decision to be made — child

A child cannot be rdeased on bail unless aresponsible person gives a
written undertaking to see that the child does what is required by the
bail undertaking. The only exception to thisis where the child is over
17 and is able to live independently without supervision.

A child, before conviction, has aright to bail unless —

(@ nosuch undertaking is entered into by aresponsible person;
or

(b) thepointsin paragraph 9(a) and (b) below disclose a reason
why bail should be refused; or

(c) the case comes within paragraph 8B below.

Wher e serious offence committed while on bail for another
serious offence

In Schedule 2 to the Bail Act thereisalist of serious offences. You
cannot be granted bail for one of these offences if it is alleged to have
been committed while you were on bail for another serious offence,
unless there are exceptional reasons why you should not be kept in
custody.

Points to be considered

The main points to be taken into account in the bail decision are —
(@) Béforetriad

() Whether you might fail to appear in court, or whether
you might commit an offence, or endanger persons or
property or interfere with witnesses.

(i)  Whether you need to be kept in custody for your own
protection.

(iii)  Inthe case of an adult, whether the prosecutor has put
forward reasons for refusing bail.

In considering the points in (i) above the main factors to be
taken into account are the seriousness of the offence, the
strength of the prosecution case, your personal background
and circumstances and whether you have failed to answer bail
in the past.

(b) Duringtrial



10.

11.

12.

Whether, in addition to the above, thereis reason to believe that
thetrial may be adversdy affected if you are not kept in custody.

(c) After conviction

If you have been imprisoned, bail may be granted for an
appeal from a decision of a Court of Petty Sessions or the
Children’s Court or, in exceptional circumstances, from a
decision of a superior court.

If you are awaiting sentence, bail isto be granted only in
exceptional cases or wherethereis a strong likelihood that the
sentence will not be one of imprisonment.

In either casethe criteriain (a) above must be considered.

Conditions

Bail conditions must be fair and reasonable in the circumstances of
each case. The most common conditions are that there be an approved
surety or sureties, and that the defendant and any surety pay an
amount of money to the Crown if the defendant does not answer bail.

In the case of a child, it is always a condition of bail that aresponsible
person give a written undertaking to see that the child does what is
required by the bail undertaking. The only exception is wherethe
childisover 17 and is able to live independently without supervision.

Defendant to receive copy of bail decision form or court record

If your casefor bail has been considered by a Justice of the Peace, a
police officer, or acommunity services officer and —

(@ you have been refused bail;

(b) you have been granted bail after having previously been
refused; or

() you natify the decision-maker that you are dissatisfied with
any condition that has been imposed,

abail record formwill be completed and you must, upon request, be
given a copy of theform as soon as is reasonably practicable.

If your casefor bail has been considered by a Magistrate or a Judge
you must, upon request, be given a copy of the court record showing
the decision made and the reasons.

Bail undertaking

Before you arerdeased on bail you must sign an undertaking to
appear in court at the required time and to comply with other
conditions which may be imposed; and, where applicable, must agree
to pay the amount fixed by the authorised officer, Justice or court if
you do not appear.

Y ou must be given a copy of your bail undertaking and a form setting
out your obligations and the consequences of afailure to comply with



13.

14.

15.

16.

17.

18.

them. Y ou may require that those documents be read or translated to
you.

Release from custody

As soon as all papers have been completed and pre release conditions
complied with, you must be released, but this can be delayed, if
necessary, for such things as the taking of fingerprints or photographs.

Reconsider ation of decision

Thereisno appeal as such against a bail decision, but —

(@) after arrest, if apolice officer (or in the case of achild, a
community services officer) refuses bail, you can ask another
officer or a Justice of the Peaceto consider bail; and

(b) you may re-apply for bail if you think that new facts have
arisen, or circumstances have changed or that you did not
present your case properly.

Application to Judge

Either you or the prosecutor may at any time apply to a Supreme
Court Judge for bail to be considered or to have a bail decision
changed. However once you have made such an application you
cannot make another unless —

(@) there has been a change of circumstances; or
(b) you did not present your case properly on thefirst application.

Sur eties

Thereis aform which a person must complete before he can be
approved as a surety.

Each surety must also sign an undertaking which sets out his
liabilities.

False infor mation

If you knowingly or recklessly give false information in connection
with bail, you areliable to a fine of up to $1 000 or imprisonment for
up to 12 months, or both.

Offence to compensate sur ety

It is an offence for you or any other person to compensate, or agree to
compensate, a surety or a proposed surety for any liability which falls,
or may fall on him, under the Bail Act 1982. The surety or the
proposed surety and any person who is a party to the agreement also
commits an offence. The penalty is a fine of up to $1 000, or
imprisonment for up to 12 months, or both.



[reg. 6]
Form 2
Bail Act 1982
Section 8(1)(b)

INFORMATION GIVEN BY DEFENDANT

NOTE FOR DEFENDANT: If you have difficulty with reading, speaking or
writing English you must be given the help necessary to understand and
complete this form.

Name of defendant:

Charge(s)/appeal/proceedings (1):

(& 1 HAVE RECEIVED A COPY OF FORM 1 (INFORMATION FOR
DEFENDANT)

(b) EZI)DO NOT WISH TO COMPLETE ANY PART OF THIS FORM

(2) Deleteif not gpplicable.

NOTES FOR DEFENDANT

If you do not wish to answer any particular question on this form you should
write “decline” next to it.

If you knowingly or recklessly give false information in connection with bail
you areliableto afine of up to $1 000 or imprisonment for up to 12 months, or
both.

PARTICULARS OF DEFENDANT

A. Dateof Dirth ....ccooveeeeeresireeee e
2 T \\F (0] a7 1) T
2. Holder of....cccooovceiiecee, passport (or application for passport
(country)
(00720 (Y (o R but passport not yet received).



D.

E.

1. Present Address 2. Description of present address
[\ [o R Street.....vveveneee. (tick one)
................................................... O Own house
SUDUID......coiieee e O Parents home
.................... Postcode................. O Boarding house
Tdephoneno.........ccccoeveeeeenes O Hostd

O Foster home
O Rented Accommodation
O Other (describe)

3. For child, address of parent(s)......cccoceeveeveieresceece e e
.................................................. Tdephone No........cccceeveeciecee,

4. Intended addressif granted bail: 5. Description of bail address (if
N[ R Stred...vveee, different from above address)
.................................................. (tick one)

SUDUFD....ccveie e O Own house
...................... Postcode............. O Parents home
Tdephoneno.........cccoovevveeenenee. O Boarding house

O Hostel

O Foster home

O Rented Accommodation

O Other (describe)

6. During the past 5 years, how long have you been resident in Western
AUSITAIA? o e years

7. For child at school, name of SChOOL..........cooeeeie e e

Family circumstances:

1. Marita status (tick where 2. Dependants
applicable) O (@ Children, number..............
Single O (b) Others, number..................
Married O (c) Rdationship of thosein
Separated O (D) tOYOU....ocurereciecrieeene
DeFactordationship O e
Divorced O

(d) Children living with you,
(91070107 SR

3. Nearest relative (including a de facto partner):

NI, ..t sr e e e e e e
AQUMESS.....ceeeeeetiee ettt s s et et se e es e nnennes
............................................................ Reationship........cccoeeveeeeeiennene.

TdephoneNo........ccceecveeeeee

Employment:

1. Present OCCUPALION........ccoueueireeeiee e seee e

2.  Present employer............ Business Address.............. Period Employed



3. Employment during the past 5 years:
Employer’s name............ Business Address.............. Period employed

4. |If refused bail would present employment belost? (tick where
applicable)

OYes O No O Not Known

5. Haveyou any intention of leaving your present employment? (tick
where applicable)

O Yes O No
F. Financial position:
1. Weekly income
()  wagesor salary after tax

B
(ii)  other income (state source)
B,
2. Main assets 3. Maindebts
(house, contents, land, (mortgages, hire purchase,
motor car, bank account, credit cards, fines, ec.)
€c.)
Asset Approx. Towhom Approx.
value owed amount

G. Background: (tick appropriate boxes)
1. Areyou on bail inanother case?



2. Haveyou ever failed to answer bail?

OYes O No

H. Possiblesureties:
Name Address Phone No. Relationship

Special reasons for wanting bail:

Outline special factors to be taken into account (e.g. illness, physical
condition, employment, domestic difficulties, ec.).

THE ABOVE PARTICULARS ARE TRUE.
Signature of DEFENdant...........cccccieiiiieiceee e

REVISION OF ABOVE PARTICULARS [See section 8(2) and (4) of Act]
1st revision:
No change/revised as follows —



2nd and subsequent revisions:

(Judicial Officer or Authorised Officer to record position as per the
preceding section, adding a new page if necessary.)

Signature of Judicial Officer/Authorised Officer.........ccocvvevvvcveciennnnne.

[ Form 2 amended in Gazette 30 June 2003 p. 2593]



*N.B. Applies only
to aperson charged
with a prescribed
offence (See over)

[reg. 6]

Form 3
Bail Act 1982
Section 18(2)(a)
" NOTICE TO APPEAR WHERE BAIL DISPENSED WITH BY POLICE
OFFICER
SurnameOthernames .................
Address
Y ou are required to appear at the Court of Petty
Sessions/Children’s Court at.........ccooeveeererereeieenennnn on
........................ day the......................day of..........20...........at
......................... a.m./p.m. to be dealt with for the alleged
OffENCE(S) OF v e

* The amount
cannot exceed $300

Bail for that appearanceis dispensed with.
| havefiXed $ ..o asthe
(the amount in words and figures)

amount to be deposited as security for your appearance,

AND | ACKNOWLEDGE THAT PAYMENT OF THAT

SUM HAS BEEN MADE.

If you appear as required and the case is dealt with, the court

may order that your deposit be applied towards paying any

sum of money you are ordered to pay; and any balance
would be refunded to you. If the court does not so order, you
will be entitled to a full refund of the deposit.

If you do not appear as required the following applies:

(@ Thecase may bedealt with in your absence. Y our
deposit may be applied towards paying any sum of
money you are ordered to pay, and any balance will be
forfeited to the Crown. If the deposit is not sufficient
to meet the amount so ordered, the balance must be
paid by you.

(b)  Thecourt may declineto deal with the matter and
issue a warrant to bring you before the court, in which
case the deposit will be forfeited to the Crown.

Whether you appear or not, the case may be adjourned and

the court may further dispense with bail, in which case

notice will be issued to you of the time and place when you
must again appear, and your deposit will beretained as
security for your further appearance.

Authorised police officer

ACKNOWLEDGEMENT BY DEFENDANT



I, the above-named defendant, acknowledge that | have been given the natice of
which the aboveis a copy.

REVERSE OF FORM 3
Regulation 4 of the Bail Regulations 1988 provides as follows —
Offences prescribed for section 18(1) of the Act

4, The simple offences created by the provisions specified in the following
table of are prescribed for the purposes of section 18(1) of the Act —

Table
Act Section and brief description
Police Act 1892 Section 50 (failureto give correct name or address

to police officer);

Section 53 (drunk in apublic place, etc.);

Section 54 (disorderly conduct);

Section 59 (obscenity, soliciting or loitering for

progtitution, threatening behaviour, extinguishing

publiclight etc.); and

Section 66(11) (wilful and obscene exposure).
Liquor Act 1970 2 Section 46(1) (consumption of liquor on

unlicensed premises etc.);

Section 46(2) (occupier etc. permitting person to

have liquor in certain unlicensed premises); and

Section 129(1a) (failure by drunken, violent,

quarrelsome or disorderly person toleave, or

remain away from, licensed premises when

requested).



[reg. 6]
Form 4
Bail Act 1982
Sections 18(2)(a) and 19(3)
NOTICE TO APPEAR WHERE BAIL DISPENSED WITH BY COURT
I S PP S PO URPRPN

Surname Other names
.......... Addras
You are required to appear at the Court of Petty Sessions/Children’s
Courtat......coecvvevveeenennnne, (o] U day the....cooooveveviieenee, day
(o] R 20...ccnen. = U am./p.m. to be dealt with for
the alleged of fENCE(S) OF .....c.ecuiii e

Bail for that appearanceis dispensed with.

Thesum of $.....ccvvvvviviieireens previously deposited as security for your
appearance in court will be retained as security for the further appearance
specified above.

If you appear as required and the case is dealt with, the court may order
that your deposit be applied towards paying any sum of money you are
ordered to pay; any balance would be refunded to you. If the court does
not so order, you will be entitled to a full refund of the deposit.

If you do not appear as required the following applies:

(@ Thecase may bedealt with in your absence. Y our deposit may be
applied towards paying any sum of money you are ordered to
pay, and any balance will be forfeited to the Crown. If the deposit
is not sufficient to meet the amount so ordered, the balance must
be paid by you.

(b)  Thecourt may declineto deal with the matter and issue a warrant
to bring you before the court, in which case the deposit will be
forfeited to the Crown.

Whether you appear or not, the case may be further adjourned and the
court may further dispense with bail, in which case notice will be issued
to you of the time and place when you must again appear, and your
deposit will be retained as security for your further appearance.

ACKNOWL EDGEMENT BY DEFENDANT



* Not applicable [,
where noti ce sent by

unregjstered post (FU” narne)
under section 19(4) of - the above-named defendant, acknowledge that | have been

given the notice of which the aboveis a copy.

Signature.



[reg. 6]
Form 5
Bail Act 1982
Section 26(4)(b)

BAIL RECORD FORM
1 NAME AND ADDRESS OF DEFENDANT

BAIL REFUSED — GENERAL

(Tick Appropriate Box)
5 () AdutO (i) ChildO
Bail isrefused. Thereisno Bail isrefused. Thereis
condition which | could no condition which |
reasonably impose which could reasonably impose
would overcome the which would overcome
ground(s) whichiinfluenced = OR the ground(s) which
my decision to refuse bail. negate(s) any right of the
In exercising my discretion defendant to bereleased
| have had regard to — on bail. | consider that a
right to bereleased on
bail is negated by the
following factor(s) —
(Tick Appropriate
Box)
(1) If thedefendant isnot kept in custody he/she
may —
(a) fail toappear in court in accordance with O
his'her bail undertaking:
(b) commit an offence: O
() endanger the safety, welfare or property O
of aperson:
(d) interfere with witnesses or otherwise O
obstruct the course of justice.
(2) The need of the defendant to be held in O

custody for his’her own protection.
(3) Thegrounds for opposing the grant of bail O



put forward by the prosecutor namely: —

(4) The possibility that if the defendant is not O
kept in custody the proper conduct of thetrial
may be pregjudiced.

(5) Any other ground (SPECITY)....ccocveeericereeeecese e

Reasons why above ground(s) apply (mention also any relevant factor
referred to in the note below)

(Authorised Officer/Justice/Justices
Member of the Children’s Court)

Note: In considering (1) aboveregard shall be had to the following factors —

(@ thenature and seriousness of the offence(s) including any other
offence for which the defendant is awaiting trial and the probable
method of dealing with the defendant for it/them if convicted;

(b) thedefendant’s character, previous convictions, antecedents,
associations, home environment, background, place of residence
and financial position;

(c) thehistory of previous grant(s) of bail to the defendant.

(d) thestrength of evidence against him/her.

BAIL REFUSED — PARTICULAR GROUNDS
(Tick Box if applicable)
5A. 0O Bail is refused because —

(@ thedefendant is charged with a serious offence (as
defined) committed while —

()  onbail for another serious offence; or

(ii)  at liberty under an early release order in respect
of another serious offence;

and
(b) thereare no exceptional reasons why the defendant
should not be kept in custody.
[5B. deleted]

BAIL GRANTED
Note (1):  Section 6 need only be completed —

(@ if bail isbeing granted for an initial appearancein court
after one or more authorised officers have previously
refused bail for that appearance; or

(b) if it appearsto the bail decision maker that the defendant is
dissatisfied with any condition impaosed (not including a



condition under clause 2(3)(c) of Part C of Schedule 1 to
the Act).

Note (2): Inthecaseof achildit is mandatory for consideration to be given
to the conditions referred to in clause 2(1a) of Part D of Schedule 1

to the Act.
(Tick Appropriate Boxes)
6. (@ AdutO (b) ChildO
(i) Bail isgranted Bail is granted on the undertaking
solely on the of the defendant and on the
undertaking of the following conditions—
defendant O
* Approprite OR ()* that beforetherdease of the
amendments to
be madeif the (ii) Bail isgranted on defendant
‘é;z:(rg'g? n theundertaking of e s
Part C of the defendant and (name of responsible
Schedie 110 on thefollowing person)
infdielj conditions O enter into an undertaking

under d. 2(3)(c) of Part C of
............................. Schedule 1to the Act; and

_____________________________ (L) S

Date ..o ] 7= (U YU
(Authorised Officer/Justice/Justices/
Member of the Children’s Court)

REVERSE OF FORM 5

7. FURTHER REFUSAL(S) OF BAIL OR GRANT(S) OF BAIL ON
CONDITION WITH WHICH DEFENDANT DISSATISFIED

[Show date of appearance for which bail refused/granted.

Indicate whether grounds and reasons for refusal/grant as recorded
continueto apply or note any alterations. If necessary, complete new
form.]

Justice(s)/Member of the



Children’s Court.



[reg. 6]
ORIGINAL
Form 6
Bail Act 1982
Section 28(2)

BAIL UNDERTAKING
Name and address of defendant:

0 [0 =TSRSS
2. Charge(s)/appeal/proceedings:

UNDERTAKING

|, the abovenamed defendant —
UNDERTAKE —

(@) toappear at the time and place and to comply with the
conditions set out above;

(b) thatif I amnotified by ajudicial officer or court official of a
different time, or a different time and place, for my appearance,
| will appear at thetime, or at the time and place, so natified;

(o) thatif | fail to appear in court asrequired | will assoon asis

practicable;
()  notify the clerk or registrar of the court of the reason;
and

(ii)  appear at the court when it is sitting;

o oo, DAGREE to forfeit $.............. to the Crown if | am convicted of

the offence of failing to appear as required.



DEFENDANT
CERTIFICATE ASTO UNDERTAKING
g?p?jpﬁgf The above undertaking was entered into by the defendant before

me after | had 2 been informed by him that he had read the

undertaking/read the undertaking to him/had the undertaking
translated to him.

SIgNatUre: ......cceeeevveveenens Official Designation: ..........ccccevueue.

| acknowledge that | have been given a copy of the above bail
undertaking and of form 7 on the reverse of that copy.

DEFENDANT



[reg. 6]
DUPLICATE
Form 6
Bail Act 1982
Section 28(2)

BAIL UNDERTAKING
Name and address of defendant:
SUIMNAME:......oe e ceeeeee et Other NAMES.......c.ccveeeee e,
AGAIESS....ooee e e ettt e be e re b ae e e aeeneesrens
2. Charge(s)/appesal/proceedings:

UNDERTAKING

|, the abovenamed defendant —
UNDERTAKE —

(@) toappear at the time and place and to comply with the conditions
set out above;

(b) thatif I amnotified by ajudicial officer or court official of a
different time, or a different time and place, for my appearance, |
will appear at thetime, or at the time and place, so notified;

(c) thatif | fail to appear in court asrequired | will assoon asis
practicable

()  notify the clerk or registrar of the court of the reason; and
(ii)  appear at the court when it is sitting;

e D) AGREE to forfeit $.....oovvvor...... to the Crown if | am
convicted of the offence of failing to appear as required.

DEFENDANT
CERTIFICATE ASTO UNDERTAKING



(2) delete as
appropriate

The above undertaking was entered into by the defendant before

me after | had 2 been informed by him that he had read the
undertaking/read the undertaking to him/had the undertaking
translated to him.

SIgNatUre: .....ccceeeeevveieenens Official Designation: ...........ccccuevuee.

| acknowledge that | have been given a copy of the above bail
undertaking and of form 7 on the reverse of that copy.

DEFENDANT

CERTIFICATE TO AUTHORISE RELEASE

| certify for the purposes of section 11(2) of the Act that the
defendant is entitled to be at liberty on bail as provided in
subsection (1) of that section.

SIgNatUre: ....coeveieciiciieceecie e Official Designation: .....................



[reg. 6]
TRIPLICATE
Form 6
Bail Act 1982
Section 28(2)

BAIL UNDERTAKING
Name and address of defendant:

0 [0 =TSRSS
2. Charge(s)/appeal/proceedings:

UNDERTAKING

|, the abovenamed defendant —
UNDERTAKE —

(@) toappear at the time and place and to comply with the
conditions set out above:

(b) thatif I amnotified by ajudicial officer or court official of a
different time, or a different time and place, for my appearance,
| will appear at thetime, or at the time and place, so natified;

(c) thatif | fail to appear in court asrequired | will assoon asis

practicable
()  notify the clerk or registrar of the court of the reason;
and
(i)  appear at the court when it is sitting;
e D) AGREE to forfeit $.....oooorrroooo to the Crown if | am

convicted of the offence of failing to appear as required.

DEFENDANT
CERTIFICATE ASTO UNDERTAKING



(2) delete a The above undertaking was entered into by the defendant before

appropriate
me after | had 2 been informed by him that he had read the
undertaking/read the undertaking to him/had the undertaking
translated to him.

SIgNatUre: .....ccceeeeevveieenens Official Designation: ...........ccccuevuee.

| acknowledge that | have been given a copy of the above bail
undertaking and of form 7 on the reverse of that copy.

DEFENDANT

TO THE DEFENDANT

THE NOTICE ON THE REVERSE OF THIS FORM SETS OUT
YOUR OBLIGATIONS AND THE CONSEQUENCES OF
YOUR FAILURE TO COMPLY WITH THEM. YOU SHOULD
READ THE NOTICE OR REQUIRE THE PERSON WHO
TAKES YOUR BAIL UNDERTAKING TOREAD IT TO YOU
OR HAVE IT TRANSLATED TO YOU.



[reg. 6]
Form 7
Bail Act 1982
Section 30(2)(b)
NOTICE TO DEFENDANT

Appearancein court

Y ou must appear at the time and place mentioned in your undertaking
and surrender yourself into the custody of the court. You must then
remain in custody until you are entitled to be rel eased.

Bail conditions

Whileyou are on bail you must also observe the conditions set out in
your undertaking.

If you fail to comply with a condition set out in your undertaking
imposed for the purposes mentioned in clause 2(2)(c) or (d) of Part D
of Schedule 1 to the Act you commit an offence. The penalty for the
offenceis afine of up to $10 000 or imprisonment for up to 3 years,
or both.

Notification of later time/place

If you are natified either by ajudicial officer or by a court official of a
different time, or adifferent time and place, for your appearance, then
you must appear at thetime, or at thetime and place, so notified. Such
notification may be given to you by ajudicial officer at ahearing. If a
notification is given to you by a court official it must be in writing handed
to you personally, or sent to you by registered post or telegram.

Failureto attend
Should you fail to appear in court asrequired you must as soon asis
practicable —

(@ notify theclerk or registrar of the court of the reason; and
(b) appear at the court when it is sitting.

Conseguences of non-appear ance

If, without reasonable cause, you do not appear in court as mentioned
in paragraph 1 or 3 above, you commit an offence. If you do not
appear as mentioned in paragraph 4 above you commit a further
offence. The penalty for each offence is a fine of up to $10 000 or
imprisonment for up to 3 years, or both.

You will also be liable to an order to pay the amount of money, if any,
referred to in your bail undertaking.



If your non-appearance continues for more than 1 year that amount
will be automatically forfeited.

Y ou may also be ordered to pay some or all of the cost of your return
to custody.

In addition, any surety will beliable to an order to pay the amount of
money referred to in his surety undertaking.

Change of address etc.

Y ou must, in writing, notify the court at which you are to appear of
any change of residence, employment or business. It isan offence not
to do so, without reasonable cause. The maximum penalty for the
offenceis afine of up to $500, or imprisonment for up to 6 months, or
both.

When court may reconsider bail
Y our bail may be interrupted and you may be brought before the court
for reconsideration of bail in the following situations —

(@ if your surety or a palice officer reasonably believes that —

() youarenct likely to appear in court as required; or

(ii) abail condition is being, has been or islikely to be
broken by you.

(b) if apolice officer reasonably believes that the court should
reconsider your surety, or the security (if applicable).

() if your bail isfor an appeal and a police officer reasonably
believes that you have been guilty of delaying the hearing
of the appeal, or

(d) if your surety applies to the court for cancellation of his
surety undertaking.

In case of urgency where your surety reasonably believes that you are
not likely to appear in court as required or that you have broken any
bail condition, he may arrest you and hand you over to a palice officer
to be taken before the court for reconsideration of bail.

In the case of a defendant who is a child, the referencesto “surety” in
this part of the form include the responsible person®*.

Interruption of bail on application by responsible person*.

If you are a child and the responsible person* wants to have his or her
undertaking cancelled, you may be taken into custody until the
application is dealt with by a police officer and another responsible
person* takes over.

" footnote  a responsible person is a person who gives an
undertaking under clause 2(3)(c) of Part C of



Schedule 1 to ensure that a child does what is required
by higher bail undertaking.



[reg. 6]
Form 8
Bail Act 1982
Sections 35 and 37(1)(a) & (c)

PART A— NOTICE TO SURETY ASTO TERMS OF BAIL
NAME AND ADDRESS OF DEFENDANT

BAIL HAS BEEN GRANTED TO THE DEFENDANT TO APPEAR
AS ABOVEMENTIONED, ON THE FOLLOWING TERMS AND
CONDITIONS.

JUDICIAL OFFICER/AUTHORISED OFFICER/OFFICER AUTHORISED
UNDER SEC 36(2) OF THE ACT.



PART B — DECLARATION BY PROPOSED SURETY

Warning

It is an offence punishable by a fine of up to $1 000 or imprisonment for up to
12 months, or both, to knowingly or recklesdly give false information for the
purpose of obtaining approval as a surety.

PROPOSED SURETY 2. Age

1

7.

@

(b)

Relationship < to defendant

() eg. parent, friend, employer.

Period for which known defendant

Financial position

@

ASsets

Description of asset (eg. house, approx. value
contents, land, car, bank account &tc.)
(b) Main Debts
Description of debt (e.g. mortgage, gpprox. amount
hire purchase, credit cards, &c.)
(Seereverse)
Character
(@ Doyou have any convictions, or are any criminal proceedings
pending against you? (tick appropriate box)
O YESONO
If YEs, giVedEailS......c.cce e
(@ Haveyou been, or areyou at present, a surety for any person?

(tick appropriate box)
O YESONO
If YES, QIVEAEAIIS........cceeceeeeeee e



(full name)
| DECLARE THAT —

(@ theabove particularsrelating to me aretrue,

(b) | have not received any money or other compensation, or
promise of money or other compensation, to cover any liability
| may incur as a surety.

| ACKNOWLEDGE that | have been given —

(@  Part A of Form 8 (Noticeto Surety asto Terms of Bail) duly
completed; and

(b) Form9 (Information for Proposed Surety).

| STATE that —

(@ | do/donot agreeto my obligations as a surety being extended
to any time, or time and place, appointed for the defendant’s
appearance which is different from that shown in paragraph 4 of
the notice.

(b) | do/do not ’ require notice to be given to me of any such
different time or time and place.

’ show which

Signature of applicant............cceceeeevievieneeieecennnn.
DALl

NOTICE TO PROSECUTOR

Prosecutor notified of application orally/in writing

Date............... TiMe.ooieeereee, Name of person notified...........cccccoeeviiiecncnnee,
SIGNALUTE......ve ettt
DeSIgNatioN.......c.ccecviereieeiee e

DECISION
Applicant approved/not approved
Reasons for refusal to approve:

Judicial Officer



Authorised Officer
Officer authorised under
section 36(2) of the Act.



(1) For an
explanation see
Form 9.

(2) delete (b) if
surety’s obligations
are not to cover this.

(3) Delete wordsin
bracketsif noticeis
not required.

(4) Delete as
appropriate.

PART C
SURETY UNDERTAKING

ljndertake and agree, toforfeit $........cooevveeenennn. to the Crown, in
terms of section 49 of the Bail Act 1982 (1), if the abovenamed
defendant.

(@) failsto appear at the time and place specified in Part A
above or

(b) @ fails to appear at a different time, or time and place,
at which heis duly required to appear (provided that |
have been notified of such time, or time and place) (3);
or
(©) upon afailureto so appear, also fails to appear as soon
as is practicable thereafter at the court wheniit is
sitting.
| acknowledge that before entering into this undertaking @ I
read/had read to me/had translated to me Part A of this form
duly completed, Form 9, and this undertaking.

Signature of SUretY.........cccoeveeeeceece e

The above undertaking was entered into by the abovenamed,

before me after | had 2 been informed by him that he had
read/read to him/had translated to him Part A of this form duly
completed, Form 9 and this undertaking; and after | had ensured
that he had complied with all conditions imposed on him.
SIGNALUIE......eecviecte ettt

Official Designation...........ccccevveveveeeieeiereeseeeea,

| acknowledge that | have been given a copy of the above
undertaking as completed

Signature of SUretY.........cccevveeeiceece s



ENDORSEMENT UNDER SECTION 45(3)

| certify that ON.......oceeeeeiee e, | required the
defendant to appear at ........ccccceevveieeeeennes (o] [P
(072 1V 1 Y day of cocveieiiicieie 20 ...
| R am./p.m. and that, under section 45(1)(a) of the
Act, | orally notified the surety thereof.
SIGNALUTE......ve ettt
Official Designation...........cccccvvevevreieeierieseeeean,
DALl

Authorised Officer who is to issue certificate under
section 11(2) of the Act advised (show date, time, place and
name of person advised).



[reg. 3(2)]
Form 9
Bail Act 1982
Section 37(1)(b)
INFORMATION FOR PROPOSED SURETY

NOTE: If aproposed surety has difficulty with reading English he may ask to
have this form trandlated to him.

1

Contents of this Form

This form contains a summary of the main provisions of the
Bail Act 1982 which relate to sureties for bail. Only the general effect
of those provisions is stated.

Meaning and Function of Surety

A surety, or a number of sureties, may be required as a condition of
the release of a defendant on bail.

Theintention is to have someone to make sure that the defendant
appears in court when required.

It isthe duty of a surety to do this.

A person becomes a surety by agreeing in writing to pay an amount of
money to the Crown if the defendant does not appear. This agreement
is called a surety undertaking (see Part C of Form 8).

It may also be a bail condition that a surety depasit cash or other
security to cover the amount referred to.

Infor mation to be given to Surety

Aswell as this form, a proposed surety must be given aform
(Part A of Form 8) showing details of the defendant’ s bail. The
proposed surety must read the forms or have them read to him.

Application for Approval

A proposed surety must apply for approval and be approved by an
authorised official. He must complete aform (Part B of Form 8) for
this purpose.

Disqualified Persons

A person cannot be approved as a surety if —
(@ heisunder 18 years of age; or

(b) hisnet financial worth is less than the amount he would have
to pay if the defendant were to default, except where security
is provided; or



10.

11.

(c) it appearsthat the defendant or some other person will be
compensating the surety for any loss he incurs.

Points to be Considered

Whether a person is suitable to be a surety depends mainly on —
(@ hischaracter and past history;
(b)  his connection with the defendant;
(©) hisability to pay, without severe hardship, if the defendant
wereto default.

Reasons for not approving a proposed surety must be given by the
official concerned.

Reconsider ation

A person may re-apply for approval of himself as a surety to the
officer who made the decision, or someone acting in his stead, only if
he thinks that circumstances have changed or that he did not put his
case properly.

Copy of Surety Undertaking
A surety must be given a copy of his surety undertaking.

Remand etc. of Defendant to L ater Date

A surety undertaking will refer to the time and place of the
defendant’ s appearance. If his caseisto be dealt with at a different
time, or adifferent time and place, the surety will not be liable for the
defendant’ s non-appearance at such time and place unless the surety
undertaking expressly says so. In that event, the surety may insist on
being notified of the different time, or time and place.

Change of Address, etc.

A surety must, in writing, notify the court where the defendant is to
appear of any change of the surety’s place of residence, employment
or business. It is an offence not to do so without reasonable cause. The
penalty is a fine of up to $500 or imprisonment for up to 6 months, or
both.

Action by Sur ety where Defendant likely to Default

A surety who reasonably believes that —

(@ thedefendant is not likely to appear in court; or

(b) abail condition is being, has been or is likely to be broken,
should notify a police officer in writing and the police officer may

have the defendant brought before the court. However the surety’s
obligations continue until the defendant is brought before the court.



12.

13.

14.

15.

16.

In cases of urgency where the surety reasonably believes that the
defendant is not likely to appear in court or that he has broken any
bail condition, he has the power to arrest the defendant. The surety
must hand him over as soon as is practicable to a police officer who is
required to take the defendant before the court.

Once the defendant has been so taken before the court the surety
undertaking will not be continued in force without the surety’s
consent.

Cancellation of Surety Undertaking

A surety may apply to an appropriate judicial officer for cancellation
of his surety undertaking. The application must be made before the
timefor the defendant’ s appearance. However the surety’ s obligations
continue until the defendant is brought before the court and an order
is made cancelling the surety undertaking.

Enforcing Payment by Sur ety

Where a defendant fails to appear in court, a surety will be summoned
before the court and an order for payment of the amount of his
undertaking will be made against him unless he shows that the
defendant had a reasonabl e cause for failing to appear.

If such an order is made, but at a later date the surety learns that there
was a reasonable cause for the defendant’ s failure, he may apply to
the Governor for arefund.

Cases of Hardship

If excessive hardship would result from ordering payment by a surety,
and it would not be removed by allowing time to pay or meeting
payment from a security given by the surety, the court may declineto
order payment by the surety or may reduce the amount to be paid.
However, the hardship must be due to a change of circumstances since
the surety undertaking was entered into.

Sur ety becoming Unsuitable

A police officer may have the defendant brought before the court and
apply to have bail cancelled or changed if he reasonably believes
(among other things) that a surety is no longer suitable or security
given by a surety is no longer sufficient.

Offenceto Compensate Sur ety

It is an offence for a person to compensate, or agree to compensate, a
surety or a proposed surety for any liability which heincurs, or may
incur, under the Bail Act 1982. The surety or the proposed surety and
any person who is a party to the agreement also commits an offence.
The penalty is afine of up to $1 000 or imprisonment for up to

12 months, or both.



[reg. 6]
Form 10
Bail Act 1982

Section 45(1)(b) and (c)
NOTICE TO SURETY OF DIFFERENT TIME/PLACE FOR
APPEARANCE

10

Surname Other names

Address
Name of defendant:
..... SurnameOthernames

YOU ARE HEREBY NOTIFIED, under section 44(2) of the Bail Act 1982, and

in terms of your surety undertaking dated...........ccccveveeieieciecececce e,
that the above-named defendant, for whose appearancein court you are a surety,
IS now required to appear at...........cccceveveeeeienns (0] IHU day the
............................ day of...ccovevviiiicicieeen 0@ am/pam

On receipt of this notice, your liability as a surety is extended to the defendant’s
obligation to appear at that time and place.

Judicial Officer
Clerk of Petty Sessions/Children’s Court
Registrar of Supreme/District Court

Dale.....ceee e
OFFICE COPY
Surety given this Notice*—
personally/by telegranvby posting a copy by registered post to..........cccccecveunennee.
’ show which
SIGNALUTE......ve ettt

DESIgNatioN.......c.cceeviereieeeee et



[reg. 6]
Form 11
Bail Act 1982
[section 50F(5)]

WARRANT TO ARREST DEFENDANT WHOSE BAIL SUBJECT TO A
HOME DETENTION CONDITION HASBEEN REVOKED

To: — al members of the Police Forcein the State of Western Australia;
— [name any other officer]

On [date] [name of defendant] “the defendant” of [address of defendant]
appeared in the [court] at [place] charged with [describe offence(s)] and was
granted bail subject to a home detention condition.

On [date] the chief executive officer of corrective services revoked the bail
granted to the defendant.

This warrant commands anyone to whom it is directed to apprehend the
defendant and to take him before an appropriate judicial officer.

Dated: [date].

Signed:  [signature and designation of chief executive officer of corrective
services or delegate].

[Prisoner’sdate of Dirth.........ccccoooeeeiiiie e, ].



[reg. 6]
Form 12
Bail Act 1982
Schedule 1, Part C, clause 2(3)(c)
UNDERTAKING BY RESPONSIBLE PERSON

Name and address of defendant:

give the following undertakings —

@
(b)

(©

(d)

| WILL ENSURE that the defendant appears at the time and place
specified above.

If, under section 31(3) of the Act, the defendant is required to
appear at a different time, or a different time and place, | WILL
ENSURE that he/she appears at that time and placeif | have been
natified in writing of the different requirement.

If the defendant fails to appear asrequired | WILL ENSURE that
he/she, as soon as is practicable —

() notifiestheclerk or registrar of the court of the reason;
and
(i) appearsat the court when it is sitting.

| WILL ENSURE that the defendant complies with the bail
conditions set out above.

Responsible Person
CERTIFICATE ASTO UNDERTAKING



* delete as The above undertaking was entered into by the

appropriate responsible person before me after | had* been informed
by him/her that he/she had read the undertaking/read the
undertaking to hinvher had the undertaking trandated to
hin/her.

Responsible Person

[ Schedule amended in Gazette 22 March 1991 pp.1212-3;

28 February 1992 p.994; 4 March 1994 pp.853-7; 1 August 1997
p.4394; 7 November 1997 p.6136; 7 March 2000 pp.1040-1;

22 August 2000 p.4849; 30 June 2003 p.2593.]



