Notes

Thisisacompilation of the Health Act 1911 and includes the amendments made

by the other written lawsreferred to in the following tables 1a.

Compilation Table

Short title Number Assent Commencement Miscellaneous
and year

Health Act 1911 34 0f 1911 16 February 1June1911

1911 (see section 1 and

Gazette

3 March 1911

p.961)
Health Act 30f1912 9 January 1912 9 January 1912
Amendment
Act 1911
Health Act 28 0f 1912 27 September 27 September 1912
Amendment 1912
Act 1912
Health Act 55 of 1915 8 December 8 December 1915
Amendment 1915
Act 1915
Health Act 17 0of 1918 13 June 1918 13 June 1918 Section 54:
Amendment temporary
Act 1918 operation of

section 41

Health Act 150f 1919 30 September 30 September 1919
Amendment 1919
Act 1919
Health Act 12 of 1920 29 November 29 November 1920
Continuation 1920
Act 1920
Health Act 50f 1922 31 January 31 January 1922
Amendment 1922
Act 1921
Health Act 500f 1926 24 December 24 December 1926
Amendment 1926
Act 1926
Health Act 300f 1932 30 December 30 December 1932
Amendment 1932
Act 1932
Health Act 50f 1933 2 October 1933 2 October 1933
Amendment

Act 1933



Short title Number Assent Commencement Miscellaneous
and year
Health Act 38 0of 1933 4 January 1934 4 January 1934 Amended by
Amendment Health Act
Act 1933 (No. 2) Amendment
Act 1935
(No. 16 of 1935)
Limitation 350f 1935 7 January 1936 The relevant Asamended by
Act 1935, amendments as set Act No. 73 of
section 48A out in the Second 1954, section 8.
Schedule took effect
on 1 March 1955
(see section 2 and
Gazette 18 February
1955 p.343)
Health Act 32 of 1937 18 January 18 January 1938
Amendment 1938
Act 1937
Health Act 34 0f 1942 23 December 23 December 1942
Amendment 1942
Act 1942
Nurses 14 of 1944 8 December 8 December 1944
Registration Act 1944
Amendment
Act 1944,
section 12
Health Act 21 0of 1944 23 December 23 December 1944
Amendment 1944
Act 1944
Health Act 22 of 1948 18 November 18 November 1948
Amendment 1948
Act 1948
Health Act 70 of 1948 21 January 21 January 1949
Amendment Act 1949
(No. 2) 1948
Health Act 71 of 1948 21 January 21 January 1949
Amendment Act 1949
(No. 3) 1948
Health Act 25 0of 1950 5 December 5 December 1950
Amendment 1950
Act 1950
Health Act 11 of 1952 4 November 4 November 1952
Amendment 1952
Act 1952
Health Act 250f 1952 28 November 28 November 1952
Amendment Act 1952

(No. 2) 1952



Short title Number Assent Commencement Miscellaneous
and year
Health Act 34 0of 1954 18 November 12 April 1957
Amendment Act 1954 (see section 2 and
(No. 2) 1954 Gazette
12 April 1957
p.1081)
Health Act 45 of 1954 8 December 8 December 1954
Amendment 1954
Act 1954
Health Act 29 of 1955 15 November 15 November 1955
Amendment 1955
Act 1955
Health Act 17 of 1956 26 October 26 October 1956
Amendment 1956
Act 1956
Health Act 21 of 1957 9 October 1957 1 December 1957
Amendment (see section 2 and
Act 1957 Gazette
29 November 1957
p.3445)
Health Act 22 of 1959 8 October 1959 8 October 1959
Amendment
Act 1959
Health Act 23 0f 1960 11 October 11 October 1960
Amendment 1960
Act 1960
Health Act 38 0f 1960 3 November 3 November 1960
Amendment Act 1960
(No. 2) 1960
Health Act 33 0f 1962 29 October 29 October 1962
Amendment 1962
Act 1962
Health Act 49 of 1962 20 November 20 November 1962
Amendment Act 1962
(No. 3) 1962
Health Act 18 of 1964 8 October 1964 8 October 1964
Amendment
Act 1964
Health Act 80f 1965 15 September 15 September 1965
Amendment 1965
Act 1965
Decimal Currency 113 of 1965 21 December 14 February 1966
Act 1965, 1965 (see section 2(2))
section 4(1)
Health Act 350f 1966 31 October 16 December 1966
Amendment 1966 (see section 2 and
Act 1966 Gazette 16 December

1966 p.3315)



Short title Number Assent Commencement Miscellaneous
and year

Health Act 52 of 1968 12 November 12 November 1968

Amendment 1968

Act 1968

Health Act 24 0of 1970 20 May 1970 1 October 1970

Amendment (see section 2 and

Act 1970 Gazette 25 September
1970 p.3015)

Age of Majority 46 of 1972 18 September 1 November 1972

Act 1972, 1972 (see section 2 and

section 6 Gazette 13 October
1972 p.4069)

Metric Conversion 94 of 1972 4 December Therd evant The Third

Act 1972 1972 amendments as set Schedule was
out in the Third inserted by the
Schedule, took effect Metric
8 February 1974 Conversion Act
(seesection 4(2) and Amendment Act
Gazette 13 October  (No. 2) 1973
1972 p.325) (No. 83 of 1973,
Therelevant section 4)
amendments, asset  The Fourth
out in the Fourth Schedule was
Schedule, took effect inserted by the
on 28 November Metric
1975 (see section 4(2) Conversion
and Gazette Amendment
28 November 1975  Act 1975 (No. 42
p.4287) of 1975)

Health Act 102 of 1973 28 December 22 March 1974

Amendment 1973 (see section 2 and

Act 1973 Gazette 22 March
1974 p.902)

Health Act 20f 1975 9 May 1975 Section 7: 6 February

Amendment 1976 (see section 2

Act 1975 and Gazette
6 February 1976
p.273);
balance: on assent

Health Act 101 of 1976 17 November 18 February 1977

Amendment 1976 (see section 2 and

Act 1976 Gazette 18 February

1977 p.467)



Short title Number  Assent Commencement Miscellaneous
and year
Health Act 47 of 1978 29 August 1978 Sections 3(a) and 30:
Amendment 21 December 1979
Act 1978 (see section 2 and
Gazette 21 December
1979 p.3906);
balance: 16 March
1979 (see section 2
and Gazette 16 March
1979 p.676)
Acts Amendment 76 of 1978 20 October 1 July 1979
and Repeal 1978 (seesection 2 and
(Valuation of Gazette 11 May 1979
Land) Act 1978, p.1211)
Part VI
Health Act 720f 1979 27 November 27 November 1979
Amendment 1979
Act 1979
Acts Amendment 63 of 1981 13 October 13 October 1981 Section 5:
(Statutory 1981 validation
Designations) and
Validation
Act 1981,
section 4
Health Act 300f 1982 27 May 1982 30 July 1982
Amendment (seesection 2 and
Act 1982 Gazette 30 July 1982
p.2931)
Human Tissueand 116 of 1982 8 December 1 March 1983
Transplant 1982 (seesection 2)
Act 1982,
section 36(2)
Health Legislation 280f 1984 31 May 1984 1 July 1984 Part XXV:
Amendment (seesection 2 and savings and10
Act 1984, Gazette 15 June 1984 o
Part VII| 0.1629) transitional
Health Amendment 26 0f 1985 6 May 1985 6 November 1985 Section 13:
Act 1985 (see section 2) transitional
Acts Amendment 530f 1985 5November 23 January 1987
(Hospitals) 1985 (seesection 2 and
Act 1985, Gazette 23 January
Part I1 1987 p.179)
Acts Amendment 57 of 1985 28 October 25 November 1985
and Repeal 1985
(Statutory Bodies)
Act 1985,

Part 11



Short title Number  Assent Commencement Miscellaneous
and year
Acts Amendment 98 of 1985 4 December 1 July 1986 Section 4: saving
(Financial 1985 (seesection 2 and and transitional
Administration and Gazette 30 June 1986
Audit) Act 1985, p.2255)
section 3
Commercial 109 of 1985 7 January 1986 1 April 1986 Section 3(2):
Arbitration (seesection 2 and saving and
Act 1985, Gazette 28 February  transitional
section 3(1) 1986 p.605)
Health Amendment 93 of 1986 10 December 10 December 1986
Act 1986 1986 (see section 2)
Health Act 80 of 1987 28 November  Sections 4(d), 83 and
Amendment 1987 90: to be
Act 1987 proclaimed 13;
balance: 1 January
1988 (see section 2
and Gazette
31 December 1987
p.4567)
Guardianshipand 24 of 1990 7 September 20 October 1992
Administration 1990 (seesection 2 and
Act 1990, Gazette 2 October
section 123 1992 p.4811)
Tobacco Control 104 of 1990 2 January 1991 8 February 1991 Section 38:
Act 1990, (seesection 2(1) and transitional
Part 6 Gazette 8 February
1991 p.575)
Health Amendment 59 of 1991 23 December  Sections 3, 4, 5, 20,  Section 5(3) and
Act 1991 1991 21,22, 23, 24,28(a): (4):
(Zgasr;ﬁrgnlszﬁ 4 transitiona 1L
Gazette 24 January g'ﬁr‘sﬁ g
1992 p.349); g
sections 14, 15, 26,  transitional
27 and 28(b), (c)
and (d): 1 April 1992
(see section 2 and
Gazette 1 April 1992
p.1427);
Health Amendment section 25: 1 July
Act 1991 1992 (see section 2
(continued) and Gazette 26 June

1992 p.2644);



Short title Number  Assent Commencement Miscellaneous
and year
Part 3: 4 September
1992 (see section 2
and Gazette
4 September 1992
p.4453);
Part 5: 23 December
1992 (see section 2
and Gazette
23 December 1992
p.6209)
Nurses Act 1992, 270f 1992 23June1992 29 October 1993
section 84 (see section 2 and
Gazette 29 October
1993 p.5881)
Financial 60f 1993 27 August 1993 Deemed operative
Administration 1 July 1993
Legislation (see section 2(1))
Amendment
Act 1993,
Part 4
Local Government 27 of 1994 23 June1994 Deemed operative
Amendment 1 July 1994
Act 1994, (seesection 2)
section 42
Acts Amendment 320f 1994 29 Junel1994 1 October 1994
(Public Sector (seesection 2 and
Management) Gazette 30 September
Act 1994, 1994 p.4948)
section 3(2)
Satutes (Repeals 73 0of 1994 9 December 9 December 1994
and Minor 1994 (see section 2)
Amendments)
Act 1994,
section 4
Pawnbrokers and 88 0f 1994 5 January 1995 1 April 1996
Second-hand (seesection 2 and
Dealers Act 1994, Gazette 29 March
section 100 1996 p.1495)
Hospitals 103 of 1994 11 January 17 December 1997
Amendment 1995 (see section 2 and
Act 1994, Gazette 16 December
section 18 1997 p.7313)
Agricultural and 30f1995 17May 1995 24 June 1995
Veterinary (see section 2 and
Chemicals Gazette 23 June 1995
(Western p.2419)
Australia)
Act 1995,

section 57



Short title Number  Assent Commencement Miscellaneous
and year
CaravanParkand 34 of 1995 29 September 1 July 1997 This amendment
Camping Grounds 1995 (seesection 2) does not have
Act 1995, effect because the
section 33 section it would
have amended
was repealed and
substituted by
Act No. 14 of
1996 s.4
Water Agencies 73 0f 1995 27 December 1 January 1996
Restructure 1995 (seesection 2
(Transitional and and Gazette
Consequential 29 December 1995
Provisions) p.6291)
Act 1995,
section 188
Sentencing 78 of 1995 16 January 4 November 1996
(Consequential 1996 (seesection 2
Provisions) and Gazette
Act 1995, 25 October 1996
section 147 p.5632)
Coroners 20f1996 24 May1996 7 April 1997
Act 1996, (seesection 2 and
section 61 Gazette 18 March
1997 p.1529)
Local Government 14 of 1996 28 June1996 1 July 1996 Section 4:
(Consequential (seesection 2) Transitional7
Amendments) :
Act 1996, and savings
section 4
Health Amendment 28 0f 1996 22 July 1996  Operative 22 July
Act 1996 1996: sections 7 and
13 operative 23 July
1997 (see section 2(2)
and (3))
Financial 49 of 1996 25 October 25 October 1996
Legislation 1996 (see section 2(1))
Amendment
Act 1996,
section 64
Acts Amendment 50 of 1996 31 October 4 December 1996
(Assemblies and 1996 (see section 2 and
Noise) Act 1996, Gazette 3 December
Part 2 1996 p.6695)
Dental Amendment 64 of 1996 11 November 1 January 1997
Act 1996, 1996 (seesection 2 and
section 18 Gazette 31 December

1996 p.7427)



Short title Number Assent Commencement Miscellaneous
and year

Transfer of Land 81 0of 1996 14 November 14 November 1996

Amendment 1996 (seesection 2)

Act 1996,

section 153(1)

and (2)

(ALC; dAme”dme”t 310f1997 3 October 1997 (30 M Szgt;_h 19298

- . see section

ﬁgtmllg';r ation and Gazette 27 March

Part 30 and 1998 p.1765)

section 142

Satutes (Repeals 57 of 1997 15 December 15 December 1997

and Minor 1997 (see section 2)

Amendments

Act 1997,

section 68

Satutes (Repeals 100f 1998 30 April 1998 30 April 1998 Section 39(3)

and Minor (see section 2(1)) does not have

Amendments) effect because the

Act (No. 2) 1998, section it would

section 39 have amended
was repealed by
Act No. 103 of
1994 s.18.
Section 39(8):

.13

savings

Acts Amendment 150f 1998 26 May 1998 26 May 1998 Section 8

(Abortion) (see section 2) transitional =

Act 1998,

sections 7 and 8

Acts Repeal and 40 of 1998 30 October 14 April 1999

Amendment 1998 (seesection 2

(Births, Deaths and Gazette 9 April

and Marriages 1999 p.1433)

Registration)

Act 1998,

section 14

Health Amendment 62 of 1998 12 January 12 January 1999

Act 1998 1999 (seesection 2)

School Education 36 of 1999 2 November Proclaimed

Act 1999, 1999 1 January 2001

section 247 (seesection 2 and

Gazette 29 December

2000 p.7904)



Short title Number Assent Commencement Miscellaneous

and year

Water Services 390f 1999 9 November  Proclaimed
Coordination 1999 19 June 2000
Amendment (seesection 2 and
Act 1999, Gazette 16 June 2000
Section 11(5) p.2939)
Satutes (Repeals 24 of 2000 4 July 2000 4 July 2000
and Minor (seesection 2)
Amendments)
Act 2000,
section 16
Corporations 100f 2001 28Jun2001 15 Jul 2001 (sees. 2
(Consequential and Gazette
Amendments) 29 Jun 2001 p. 3257
Act 2001 Pt. 30 and Cwlth Gazette

13 Jul 2001

No. S285)
Acts Amendment 28 0of 2003 22 May 2003 1 Jul 2003 (sees. 2
(Equality of and Gazette
Satus) Act 2003 30 Jun 2003 p. 2579)
Pt. 26
Sentencing 50 of 2003 9 Jul 2003 15 May 2004 (sees. 2
Legislation and Gazette
Amendment and 14 May 2004 p. 1445)
Repeal Act 2003
s. 71

Satutes (Repeals 74 of 2003 15Dec2003 15 Dec 2003 (sees. 2)
and Minor

Amendments)

Act 2003 s. 64

Courts Legislation 59 of 2004 23 Nov 2004 1 May 2005 (sees. 2
Amendment and and Gazette 31 Dec
Repeal Act 2004 2004 p. 7128)

s. 141

State Administrative 55 of 2004 24 Nov 2004 1 Jan 2005 (sees. 2
Tribunal (Conferral and Gazette

of Jurisdiction) 31 Dec 2004 p. 7130)
Amendment and

Repeal Act 20%4

Pt. 2 Div. 58 L

Health Legislation 61 of 2004 24 Nov 2004 24 Nov 2004 (sees. 2)
Amendment

Act 2004 Pt. 2
Proclamations amending Schedule 2
Proclamations Gazettal Commencement
Health Act 1911 26 Nov 1993 p.6321 26 Nov 1993

Health Act 1911 17 Nov 2000 p.6289 17 Nov 2000




1a On the date as at which this compilation was prepared, provisionsreferred toin

the following table had not come into operation and are not included in this
compilation. For thetext of the provisions see the endnote referred to after the
short title.

Provisions that have not come into oper ation

Short title Number Assent Commencement
and year

Health Act Amendment 800f 1987 28 Nov 1987 Tobeproclaimed (sees. 2)
Act 1987 s. 4(d), 83 and
15

90

Children and Community 34 0of 2004 20 Oct 2004 To be proclaimed (sees. 2)
Services Act 2004 s. 251 16

Courts Legidlation 590f 2004 23 Nov 2004 To beproclaimed (sees. 2)
Amendment and Repeal

Act 2004 s. 142 17
Criminal Procedure and 84 0f 2004 16 Dec 2004 2 May 2005 (sees. 2 and

Appeals (Consequential and Gazette 31 Dec 2004 p. 7129
Other Provisions) Act 2004 (correction in Gazette
s.78,80and 82 7 Jan 2005 p. 53))

N.B. Other proclamations relating to offensive trades are made in the following
Gazettes —

20 September 1918
9 April 1948

30 May 1952

10 February 1950
10 November 1961 (cancelled in Gazette 29 November 1985)
11 January 1957
10 March 1967

16 February 1968
28 February 1969
5 December 1969
16 April 1987

13 November 1987
25 August 1989

26 November 1993
16 June 1995

28 June 1996

N.B. The Health Act 1911 is affected by the Justices Act Amendment Act 1932
sections 2 and 6 (No. 26 of 1932); Poisons Act 1964 section 64(3) (No. 70 of
1964); the Health Services (Quality Improvement) Act 1994 (No. 80 of 1994).

N.B. Renumbering of sections of the Act and certain Division headings was effected
in earlier reprints under section 42 of the Health Act Amendment Act 1933
(No. 2) (No. 39 of 1933).

The Licensing Act 1911 was repealed by the Liquor Act 1970 which wasrepealed
by the Liquor Licensing Act 1988 (No. 54 of 1988).

The Health Act Amendment Act 1900 is repeal ed by section 4 of this Act.
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Section 53B was repeal ed by the Health Act Amendment Act 1933 (No. 38 of
1933), section 6.

Repealed by the Meat Industry Legisation (Amendment and Repeal) Act 1993
(No. 32 of 1993).

Under the Public Sector Management Act 1994 the names of departments can be
changed. The head of a department isnow the chief executive officer or the chief
employee, although thetitle by which that person is known may be changed.

At the time of thisreprint the former Department of Agricultureis called
Agriculture Western Augtraliaand its administrative head is called the Chief
Executive Officer.

Inrelation to the Health Act 1911, Schedule 1 to the Local Government
(Consequential Amendments) Act 1996 (No. 14 of 1996) reads as follows —

Savings
Thereped of any provision by the previous dause does not affect the
continuation of any thing done by or under that provision prior to itsrepedl.

Transitional

On the day on which this Act comes into operation aregulation under
section 343(5) of the Health Act 1911 as in force before this Act came
into operation, becomes aregulation under section 343A of the Health
Act 1911.

Under the Public Sector Management Act 1994 the names of departments can be
changed. At thetime of this reprint the former Department of Lands and Surveys
is called the Department of Land Administration.

Under the Public Sector Management Act 1994 the names of departments can be
changed. At thetime of this reprint the former Department of Minesis called the
Department of Minerals and Energy.

Section 104 of the Health Legidation Amendment Act 1984 (No. 28 of 1984) reads
asfollows—

104. Savings and transitional

(1) Any order, regulation, rule, by-law, agreement, determination,
consent, approval, permit, licence, authorization or any other act
or thing made, issued, given or done by the holder of an office
referred to in an Act amended by this Act under a duty or power
imposed or conferred on the holder of the office by that Act before
the commencement day shdl continue to have effect after that day
as though made, issued, given or done under the amended Act as
amended by this Act and shall have effect accordingly.

(2)  Any legal proceedings commenced before the commencement day
in the name or with the authorization or consent of an office holder
referred to in an amended Act may be continued after that day as
though commenced under the amended Act as amended by this
Act.



(3) The Commissioner of Health referred to in section 6(1)(a) of the
Health Legislation Act 1984 shall as soon as reasonably
practicable after the commencement day make the reports required
to be made under —

(@ section 9(2) of the Health Act 1911;
(b)  section 13 of the Hospitals Act 1927; and
(c) section 8(6) of the Mental Health Act 1962,

asin force before the commencement day with respect to the
matters referred to in those provisions and in relation to the period
with respect to which areport had not been made under those
provisions before the commencement day.

(4) Inthissection —
“amended Act” meansan Act amended by this Act;

“commencement day” means the day on which this Act comes
into operation.

M Section 5(3) and (4) of the Health Amendment Act 1991 (No. 59 of 1991) reads as

follows —

(3) Any person who at the time of the commencement of this
section holds or actsin an office of health surveyor under the
principal Act shall notwithstanding any thing in the instrument of
his or her appointment be deemed to have been appointed as or to
act as, asthe caserequires, an environmenta health officer.

(4)  Any referencein awritten law or in any proclamation, document,
notice, order or other thing to a hedth surveyor shall be read and
construed as areference to an environmental health officer and
any such written law, document, notice, order or other thing shall
have effect accordingly.

Section 15 of the Health Amendment Act 1991 (No. 59 of 1991) reads as
follows —

15. Savings and transitional
(1) Inthissection —

“commencement day” means the day on which section 14 comes
into operation;

“ Executive Director, Public Health” meansthe Executive
Director, Public Health as defined in the principal Act;

“former provisons’ means Part V1 of the principal Act asin
force before the commencement day;

“public building” means a public building as defined under the
former provisions.

(2)  Any permit or other document issued in reation to a public
building or any alteration or extension of a public building under
the former provisions continuesin force for the purposes of the
principal Act asin force after the commencement day.
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14

15

(3) Any noticerdating to a public building given under the former
provisions within the period of 30 days prior to the
commencement day shall continue to be dealt with by the
Executive Director, Public Health as though the former provisions
continued in force after that day.

(4) Notwithstanding anything in subsection (3), the Executive
Director, Public Health may direct that any noticerelating to a
public building given under the former provisions that is pending
in the office of the Executive Director, Public Health at the
commencement day be dealt with by thelocal authority in
guestion and cause the notice and any fee paid in connection with
the notice to be transmitted to the local authority for that purpose.

(5) A local authority to which anotice is transmitted under
subsection (4) shall dea with the notice as though the notice were
an application under Part VI of the principal Act asin force after
the commencement day.

Section 39(8) of the Statutes (Repeal s and Minor Amendments) Act (No. 2) 1998
(No. 10 of 1998) reads as follows —

(8) Despite subsection (7), a person holding office as Chairman of the
Anaesthetic Mortality Committee under section 340BB(3)(a) of
the Act immediately before the commencement of this section
continues, subject to the Act, to hold office as Chairman for the
remainder of the period for which he or she was appointed.

Section 8 of the Acts Amendment (Abortion) Act 1998 (No. 15 of 1998) reads as
follows —

8. Review of provisionsrelating to abortion

(1) TheMinister administering the Health Act 1911 isto carry out a
review of the operation and effectiveness of the provisions of the
Health Act 1911 and The Criminal Code related to abortion as
soon asis practicable after the expiration of 3 years from the

. 1
commencement of this Act ™.

(2) TheMinister isto prepare areport based on the review made
under subsection (1) and cause the report to be laid before each
House of Parliament within 4 years after the commencement of
this Act.

On the date as at which this compilation was prepared, the Health Amendment
Act 1987 s. 4(d), 83 and 90 had not come into operation. They read:

4, Section 3 amended

Section 3 of the principal Act isamended in subsection (1) —

(d) by deleting the definitions of “Therapeutic substance’
and “Therapeutic use’.



83.

90.

@
2

Division 7 of Part VIIA repealed and transitional
Division 7 of Part VIIA of theprincipal Act isrepealed.

Notwithstanding therepeal effected by subsection (1), alicence
which wasin force under Division 7 of Part VIIA of the principa
Act immediately before the commencement of this section shal,
subject to the principal Act, continuein force after that
commencement for theremainder of the period for which it would,
but for that commencement, have been in force and shall duringits
continuance in force by virtue of this subsection be deemed to be a
licence —

(@  issued under section 246FK; and

(b) referred to in section 246FH(1)(a),

of the principa Act.

Part VIIB inserted

The principa Act isamended by inserting after Part VIIA
the following Part —

Part VIIB — Therapeutic devices, goods and
substances and cosmetics

Division 1 — Preliminary

246FA. Interpretationin Part VIIB
)

In this Part, unless the contrary intention appears —

“advertisement”, in reation to any goods, means
advertisement published —

(&  inanewspaper, magazine or other
publication;

(b) inacircular, handbill, poster or other
notice;

(c)  onthegoods or any part of the goods, or
on any other goods or any part of those
other goods;

(d)  onanylabe, container or package of the
goods or any other goods;

(e  oraly or by any means of producing or
trangmitting light or sound; or

) in any other manner,

for the purposes of promoting, directly or
indirectly, the sale or use of those goods;

“analysis’, in rdation to any goods, means any
bacteriological, biochemical, biological,
chemical, electrical, eectrochemical,
microscopical, pathological, physical or other
examination or test for ascertaining the
presence or absence of any substance or
organism or the composition or other qualities
of the goods;



“automatic machine” means machine or mechanica
device used or capable of being used for the
purpose of selling or supplying goods without
the personal manipulation or attention of the
seller or supplier or his employee or other
agent at thetime of that sale or supply;

“container”, in relation to any goods, means vessdl,
bottle, tube, tin, box, case, wrapper, cover or
other like receptacle or envelope which
immediately covers the goods;

“cosmetic” means substance that —

(@ isincluded in aclass of substancesthe
sole or principal use of whichis, or
ordinarily is, a cosmetic use; or

(b)  isrepresented to be, or might reasonably
be taken to be, for cosmetic use,

and includes goods in respect of which an order
under section 246FB(3) isin force declaring
those goods to be a cosmetic, but does not
include —

(c)  therapeutic goods; or

(d)  goodsin respect of which an order
under section 246FB(3) isin force
declaring those goods not to be a
COsMetic;

“dentist” hasthe meaning given by the Dental
Act 1939;

“device” meansinstrument, apparatus or contrivance,
and includes component, part or accessory
thereof,

“expiry date”, in relation to any goods, means day
after which the goods may be expected to cease
to conform to any standards applicable thereto;

“goods for animal use only”, subject to
subsection (2), means goods that —

(8  bear any particularsthat constitute, or
might reasonably be taken for, a
statement that the goods are intended for
animal use and are not intended for
human use; or

(b)  areotherwise represented, whether by
writing or otherwise, or otherwise
purport, to be intended for animal use
and not to be intended for human use;

“labd” includes tag, brand, mark or statement in
writing on, or atached to, or usedin
connection with, any container or package
containing any goods;

“licence” meansvalid licence that isissued under this
Part and isnot cancelled or suspended;



“manufacture”, in relation to any goods, means
manufacture or preparation of the goods and
includes —

(&  any part of the manufacture or
preparation of the goods; and

(b)  the packaging and labelling of the
goods;
“medical practitioner” hasthe meaning given by the
Medical Act 1894;

“nurse” meansregistered nurse within the meaning of
the Nurses Act 1968;

“package’, in relation to any goods, includes every
means by which the goods may, for transport or
for carriage or for sorage or for sale, be cased,
covered, enclosed, contained or packed;

“pharmacist” means pharmaceutical chemist within
the meaning of the Pharmacy Act 1964;

“premises’ includesland, and ship, aeroplane or other
vehicle or vessd;

“public ingtitution” means —

(&  any Government Department, public
hospital or university within the State;
or

(b)  any other ingtitution or establishment
declared under subsection (3) to bea
public institution for the purposes of this
Part;

“publish” includes cause, allow or permit to be
published;

“regulations’ means regulations made under
section 341 asread with section 246FZI;

“sale” includes sale whether by wholesale or retail,
and includes dealing in, or agreeing to sdll, or
offering or exposing for sale, or keeping or
having in possession for sale, or sending,
forwarding, ddlivering or receiving for sale or
on sde, or authorising, directing, causing,
suffering, permitting or attempting any of those
acts or things;

“standards’ meansrequirementsreferred toin
section 246FM (2);

“substance” includes preparation or admixture and all
salts and derivatives of any substance;

“ther apeutic device” means devicethat is—

(& includedin aclass of devicesthe sole or
principal use of whichis, or ordinarily
is, atherapeutic use;

(b)  represented to be, or might reasonably
be taken to be, for therapeutic use;



(©)

(d)

included in a class of devicesthe sole or
principal use of whichis, or ordinarily
is, ause for the purpose of or in

connection with measuring or weighing
therapeutic goods by the person using or

administering the therapeutic goods; or

represented to be, or might reasonably
be taken to be, for ause of thekind
referred to in paragraph (c),

and includes goods in respect of which an order
under section 246FB(2) isin force declaring
those goods to be a therapeutic device, but does
not include —

C]
(f)

any goods for animal use only; or

any goods in respect of which an order
under section 246FB(2) isin force
declaring those goods not be a
therapeutic device;

“ther apeutic goods’ means therapeutic substance or
therapeutic device, and includes container or
package thereof;

“ther apeutic substance” means substance that is—

@

(b)
(©)

(d)

included in a class of substancesthe
sole or principal use of whichis, or
ordinarily is, atherapeutic use;

represented to be, or might reasonably
be taken to be, for therapeutic use;

represented to be, or might reasonably
be taken to be, for use asan ingredient,
or the soleingredient, in the
manufacture of a substance referred to
in paragraph (a) or (b), whether or not
the substance that is so represented or
might reasonably be so taken isto be
itself the subject of manufacture or of
further manufacture; or

included in a class of substancesthe
sole or principal use of whichis, or
ordinarily is, ause of thekind referred

toin paragraph (c),

and includes —

C]

(f)

gedatin capsule or other substance
enclosing asubstancereferred to in
paragraph (@), (b), (c) or (d), if that
capsule or other substanceis intended to
be consumed or otherwise administered
together with the substance so referred
to; and

goods in respect of which an order
under section 246FB(1) isin force



declaring those goods to be a
therapeutic substance,

but does not include —

(9)
(h)
(i)

article of food;
goods for animal use only; or

goods in respect of which an order
under section 246FB(1) isin force
declaring those goods not to be a
therapeutic substance;

“therapeutic use” means use for the purpose of or in
connection with —

@

(b)
(©)
(d)

preventing, diagnosing, curing or
aleviating a disease, aillment, defect or
injury in man;

influencing, inhibiting or modifying a
physiological processin man;

testing the susceptibility of man to a
disease or ailment; or

destroying or inhibiting
micro-organiams that may be harmful to
man;

“veterinary surgeon” meansregistered veterinary
surgeon within the meaning of the Veterinary
Surgeons Act 1960;

“wholesale dealing”, in relation to any goods —

@

(b)

means sd e or supply of the goodsin the
ordinary course of wholesale dealing for
the purposes of resale; and

includes sale or supply in wholesale
guantitiesin the ordinary course of
wholesale dealing and for use in any
public institution or in connection with
any prescribed profession, business,
trade or industry carried on by any
person who satisfies the wholesale
dealer that he bona fide requires those
goods for use, but not for resde, in
connection with that profession,
business, trade or industry.

(2)  For the purposes of the definition of “goods for animal
use only” in subsection (1), goods are deemed to bear
any particularsif those particulars are set out on —

the goods or any part of the goods;

acontainer or package of the goods or any part
of the goods;

alabe attached to the goods or any part of the
goods; or

@
(b)

(©)
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(d) alabd attached to acontainer or package of the
goods or any part of the goods.

For the purposes of the definition of “public ingtitution”
in subsection (1), the Governor may by order —

(@  declareaningtitution or establishment to bea
public institution for the purposes of this Part;
and

(b)  revoke or amend a declaration made under this
subsection.

Ordersasto certain goods
The Minister may by order declare any goods specified
or described in the order —
(&  tobeatherapeutic substance; or
(b)  not to be a therapeutic substance,
if heis of the opinion that, but for the order, doubt

would exist or may arise about whether or not those
goods are a therapeutic substance.

The Minister may by order declare any goods specified
or described in the order —

(&  tobeatherapeutic device; or
(b)  not to be atherapeutic device,

if heis of the opinion that, but for the order, doubt
would exist or may arise about whether or not those
goods are a therapeutic device.

The Minister may by order declare any goods specified
or described in the order —

(8  tobeacosmetic; or
(b)  not to be acosmetic,

if heis of the opinion that, but for the order, doubt
would exist or may arise about whether or not those
goods are a cosmetic.

The Minister may by order revoke or amend a
declaration made under this section.

Exemptions

The Minister may by order exempt any person or class
of persons, or any goods or class of goods, specified or
described in the order from all of the provisions of this
Part or such of the provisions of this Part asare
specified or described in the order.

An order made under subsection (1) may be made
unconditionally or subject to such conditions asare
specified or described therein.



(3)  TheMinister may by order revoke or amend an
exemption granted under subsection (1).

Divison 2 — Licences
Subdivision 1 — Mattersfor which licencesrequired

246FD. Manufacture of therapeutic substances or cosmetics
without licence

(1) Asfrom theexpiry of 3 months after the
commencement of this section, the person who conducts
or has the control of any premises on which any
substance to which this section appliesis manufactured
for sale commits an offence, unless the manufacture of
that substance on those premises is authorized under the
terms of alicence.

(2)  Thissection appliesto asubstance that is—
(@  atherapeutic substance; or

(b)  acosmetic prescribed as being a substance to
which this section applies,

but does not apply to —

(c)  atherapeutic substance prescribed as being a
substance to which this section does not apply;

(d)  atherapeutic substance that is manufactured by
amedical practitioner or dentist for usein the
treatment of a patient under his care; or

(e  atherapeutic substance that is manufactured by
apharmacist —
Q) on premises on which the business of
apharmacist is carried on in open
shop;

(i) on the premises of a dispensary
carried on by afriendly society
registered under the Friendly Societies
Act 1894; or

(iii) on the premises of a public hospital or
public institution,

for sale (otherwise than by wholesal€) on or
from those premises.

246FE. Sale by wholesale of therapeutic substances and
cosmetics without licence

(1) Asfrom theexpiry of 3 months after the
commencement of this section, a person who sells by
wholesale any substance to which this section applies
commits an offence, unlessthat sale isauthorized under
the terms of alicence.

(2)  Thissection appliesto asubstance that is—
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(@  atherapeutic substance; or

(b)  acosmetic prescribed as being a substance to
which this section applies,

but does not apply to atherapeutic substance prescribed
as being a substance to which this section does not

apply.
M anufactur e of ther apeutic devices without licence

As from the expiry of 3 months after the
commencement of this section, the person who conducts
or has the contral of any premises on which any device
to which this section applies is manufactured for sale
commits an offence, unless the manufacture of that
device on those premisesis authorized under the terms
of alicence.

This section applies to a therapeutic device prescribed
as being a device to which this section applies.

Sale by wholesale of ther apeutic devices without
licence

As from the expiry of 3 months after the
commencement of this section, a person who sells by
wholesale any device to which this section applies
commits an offence, unlessthat sale isauthorized under
the terms of alicence.

This section applies to a therapeutic device prescribed
as being a device to which this section applies.

Subdivision 2 — Provisions applicableto licences

246FH.
@

2

246FI.

Classes of licences which may be issued

Licences authorizing —

(& themanufacture for sae of any substance to
which section 246FD applies;

(b)  the saleby wholesale of any substanceto
which section 246FE applies;

(¢  themanufacture for sde of any device to which
section 246FF applies; or

(d) thesale by wholesale of any device to which
section 246FG applies,

may be issued under section 246FK.

Nothing in this Part prevents theissue of one licence
authorizing any 2 or more of the types of matters
referred to in subsection (1)(a), (b), (c) and (d).

Duration of licence
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A licence shall remain in force until cancelled or
suspended.

Conditions attaching to licence and variation of
licence

A licence may beissued unconditionally.

The Executive Director, Public Health, may attach any
conditions to alicence on itsissue.

The Executive Director, Public Health, may, by notice
in writing served on the holder of alicence —

(@  attach any conditionsto thelicence after its
issue;

(b)  vary or remove any conditions attached to the
licence; or

(c)  otherwisevary the licence.

Application for and issue of licences

When an application for alicenceis made to the
Executive Director, Public Health, in or to the effect of
the prescribed form and is accompanied by the
prescribed application fee, the Executive Director,
Public Health, may —

(@  refusetheapplication; or
(b) issuethelicence.

Different application fees may be prescribed for the
purposes of subsection (1) for different classes of
licences.

A licence shall bein or to the effect of the prescribed
form.

When an application for alicenceisrefused, the
application fee accompanying that application shall be
refunded.

Cancellation or suspension of licence

The Executive Director, Public Health, may, by notice
in writing served on the holder of alicence, cancel or
suspend the licence —

(@  if theprescribed licence feeisnot paidin
accordance with the regulations at the
prescribed time;

(b) if the holder of the licence has been convicted
of an offence under this Part or the regulations;

(¢c) if theholder of the licence has not complied
with any of the conditions attached to the
licence; or
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(d) if theholder of thelicence requestsin writing
that it be cancelled or suspended.

Different licence fees may be prescribed for the
purposes of subsection (1)(a) for different classes of
licences.

The Executive Director, Public Health, may restore any
licence that is suspended, notwithstanding that any
period during which the suspension is to continue has
not expired.

A licence shall be deemed not to bein force during any
period of its suspension.

When the Executive Director, Public Health, suspendsa
licence, he shall specify the period during which the
suspension isto continue and may specify further such
periods from timeto time.

Divison 3 — Standards

Standards

In this section —
“goods’ means therapeutic goods or cosmetics.
The regulations may make provision for or with respect

to the determination of the requirements to which any
goods are to conform when sold.

Without affecting the generdity of subsection (2), a
standard in relation to any goods may relate to —

(@ thecomposition, strength, potency, stability,
purity, quality, construction or other properties
thereof;

(b)  the quantity thereof;
(¢  themanner in which they were manufactured;
(d)  the packaging and labelling thereof; or
(e  themanner in which they have been stored,
handled or conveyed.
Without affecting the generdity of subsection (2) or (3),
astandard in relation to any goods may —
(@  prohibit the goods from —

Q) containing any prescribed substance;
or
(i) containing any prescribed substancein
a prescribed quantity or proportion;
(b)  requireprescribed information or satementsto

appear on thelabel, container or package of the
goods; or
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(c)  prohibit prescribed. information or statements
from appearing on the label, container or
package of the goods.

Without affecting the generdity of subsection (2) or (3),
astandard in relation to any goods may require an
expiry date, determined in accordance with the
regulations, to be stated on the goods or on the labd,
container or package of the goods.

The regulations may make provision for or with respect
to the determination of the person whose duty it shall be
to ensure conformity with any standard before or at the
time of sale of the goods to which the standard relates.

When any goods are sold after the expiry datethat is, in
accordance with a standard referred to in subsection (5),
stated in relation to the goods, the goods shall, except in
such circumstances as may be prescribed, be deemed
not to conform to that standard.

When, in accordance with a standard in relation to any
goods, any prescribed information or statement appears
on thelabel, container or package of the goods, the
goods shall be deemed not to conform to that standard if
thereisincluded thereon any comment, reference or
explanation that expresdy or impliedly contradicts,
qualifies or modifies that information or statement.

Adoption by reference of standards

In this section —
“aprescribed publication” means —
(&  an edition of the British Pharmacopoeia;

(b)  an edition of the Pharmaceutical Codex;
or

(c)  an edition of some other publication,

(whether published before or after the
commencement of this section) that is specified
in the regulations, together with any additions
or amendments thereto (whether published or
made before or after that commencement) that
are so specified;

“the British Phar macopoeia” meansthe book of that
name published before the coming into
operation of Part VII of the Medicines Act 1968
of the United Kingdom under the direction of
the Generd Medical Council of the United
Kingdom or published after that coming into
operation in accordance with the provisions of
that Part;

“the Phar maceutical Codex” means the book of that
name published by direction of the Council of
the Pharmaceutical Society of Great Britain.
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The regulations may, in making provision for or with
respect to the determination of any standards, adopt by
reference the whole or any part of any monograph or
other materia contained in a prescribed publication or
any such monograph or other material as modified
under subsection (3).

The regulations may provide for the modification of any
monograph or other material adopted under
subsection (2).

Sale of goods not in conformity with standards

A person who sells any therapeutic goods or cosmetics
that do not conform to any standard applicable thereto
commits an offence.

Defence

In any prosecution for an offence under section 246FO
in respect of the sale of any therapeutic goods or
cosmetics (which goods or cosmetics arein this section
referred to as “the goods”) that did not conform to a
standard applicable thereto, it shdl be a defenceif the
sdler provesthat at the time of the sale he had no reason
to suppose, and did not in fact suppose, that the goods
did not conform to the standard and —

(@  if theregulations make provision for or with
respect to the determination of the person
whose duty it is to ensure conformity with that
standard in relation to the goods, that it was not
his duty to ensure conformity therewith; or

(b)  if theregulations do not make provision for or
with respect to the determination of the person
whose duty it is to ensure conformity with that
standard in relation to the goods, that it was not
reasonabl e to expect that he should have been
able to ensure conformity with that sandard in
so far asthe ensuring of conformity therewith
related to acts, matters or things outside his
control.

Division 4 — Advertisements and related matters

246FQ.

Interpretation in Division 4

In this Division —

“representation”, in relaion to any therapeutic
goods, means representation, whether express
or implied, with respect to the use or
consumption of the therapeutic goods for the
purpose of or in connection with —

(@  preventing, diagnosing, curing or
aleviating a disease, aillment, defect or
injury in man;
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(b)  influencing, inhibiting or modifying a
physiological processin man;

(c)  testing the susceptibility of manto a
disease or ailment; or

(d)  destroying or inhibiting any micro-
organismsthat may be harmful to man.

Prohibition of certain representationsin
advertisements

A person who publishes an advertisement in respect
of —

(&  any therapeutic goods commits an offenceif it
contains arepresentation prescribed asa
prohibited representation;

(b)  any prescribed therapeutic goods commits an
offenceif it contains a representation
prescribed as a prohibited representation;

(c)  any prescribed therapeutic goods commits an
offence unlessit contains a representation
prescribed as arequired representation; or

(d)  any prescribed therapeutic goods commits an
offenceif it contains a representation other than
arepresentation prescribed asarequired
representation under paragraph (c).

A person who publishes an advertisement in respect of
any prescribed therapeutic goods commits an offence.

A person who publishes an advertisement that contains
any representation commits an offence if that
advertisement contains any comment, reference or
explanation that expresdy or impliedly contradicts,
qualifies or modifies any representation prescribed for
the purposes of subsection (1).

The regulations may prescribein relation to any

prescribed therapeutic goods or al therapeutic goods a
representation for the purposes of subsection (1)(a), (b)
and (c) notwithstanding that the regulations prescribe a
representation in relation to those therapeutic goods for
the purposes of al other or another of those paragraphs.

Nothing in subsection (1) or (2) appliesin respect of any
representation contained in an advertisement that is
contained in any journal the circulation of whichis
intended to be limited to persons who are medical
practitioners, pharmacists, dentists, veterinary surgeons
or nurses or who are engaged in the business of sdlling
by wholesal e therapeutic goods, or that is contained in
any other document that isintended to be published
exclusively to or among any such persons.
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Nothing in this section affects the operation of any other
provision of this Part that relates to standards with
respect to the labelling of therapeutic goods.

Advertisement to contain name, addr ess, etc.

Except as provided by the regulations, a person who
publishes an advertisement for any therapeutic goods
and does not include in that advertisement the name and
address of the person authorizing the publication of that
advertisement and such other information as may be
prescribed commits an offence.

Nothing in this section —
(@  appliesin respect of any advertisement that is

published oraly or by any means of producing
or transmitting light or sound; or

(b)  affectsthe operation of any other provision of
this Part that relates to standards with respect to
the labelling of therapeutic goods.

Order prohibiting false or mideading
representations or names

When the Executive Director, Public Health, is of the
opinion that —
(8  arepresentation, if made in respect of
therapeutic goods; or

(b) aclaim, if madein respect of a cosmetic,

would be false or misdleading, he may, by order in
writing served on a person specified or described in that
order, prohibit that person from publishing any
advertisement that contains the representation or claim
(whether express or implied) made in respect of any
such therapeutic goods or cosmetic.

When the Executive Director, Public Health, is of the
opinion that the name of any therapeutic goods or
cosmetic, if sold or advertised under that name, would
be mideading, he may, by order in writing served on a
person specified or described in that order, prohibit that
person from sdlling the therapeutic goods or cosmetic
under that name or from publishing any advertisement
advertising the therapeutic goods or cosmetic under that
name.

An order made under this section takes effect from a
date specified therein, which date shall be not earlier
than 7 days after the service of that order.

A person who publishes any advertisement in
contravention of an order in force under this section
commits an offence.
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A person who sells any therapeutic goods or cosmeticin
contravention of an order in force under this section
commits an offence.

An order may be made under this sectionin relaionto a
representation whether or not that representation may be
made under section 246FR.

A person who commits an offence under section 246FR
or this section in respect of arepresentation contained in
an advertisement is not liable to be punished for an
offence under the other of those sections in respect of
the same representation contained in the advertisement.

Division 5 — Inspection and seizur e of goods

Power s of public health officials under this Part
This section applies to goods —

(&  which aretherapeutic goods or cosmetics and
arefor sale or are (whether or not those goods
are to be the subject of further manufacture)
intended for sae, other than goods that are
prescribed as being goods to which this section
does not apply; or

(b)  which apublic health official believes on
reasonable grounds are goods referred to in

paragraph (a).

For the purpose of ascertaining whether the provisions
of this Part or the regulations are being complied with, a
public health official may, on production of his
certificate of appointment —

(8  enter, ingpect or search, at any reasonable time,
any premises which he believes on reasonable
grounds are used for or with respect to the
manufacture, distribution, conveyance, storage,
handling or sale of goods;

(b)  requirethe production of and inspect and make
copies of, or take extracts from , any books or
documents relating to the manufacture of or
any dealingsin any goods;

(c)  requirethe production of any goods;

(d)  open and examine any receptacle, container or
package which he believes on reasonable
grounds may contain goods;

(e  examineany goods;

) seize and remove for analysis portions or
sampl es of goods; or

(g)  subject to subsection (3), seize any goods,

to which this section applies.
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Without affecting his powers under subsection (2)(f)
and notwithstanding anything contained in this section,
apublic health official shall not seize goods under
subsection (2)(g) —

(@  unlessthe public health official believes on
reasonable grounds that there has been a
contravention of any of the provisions of this
Part or the regulations with respect to the
goods; and

(b)  inthe case of goodsthat arein the possession,
care, custody or control of any manufacturer of
those goods, unless the public health official
also believes on reasonable grounds that the
goods are for sale or are, without further
manufacture other than packaging or labelling,
intended for sale.

Release of seized goods

Subject to subsection (5), goods seized under section
246FU shall be released on the expiry of the prescribed
period after that seizure unless —

(& theforfeiture of the goods is consented to
under section 246FZ; or

(b) aloca Court orders under section 246FW that
the goods be forfeited.

Goods sei zed under section 246FU may be rel eased
before the expiry of the prescribed period.

The release of any goods under subsection (1) or (2)
shall be made —

(& by or a thedirection of the public health
official who seized them or of the Executive
Director, Public Hedlth; and

(b)  totheowner of the goods or the personin
whose possession, care, custody or control they
were at the time of therelevant seizure.

Nothing in this section requires the rel ease of any goods
or any part thereof damaged or destroyed in the course
of an analysis thereof.

A Local Court may, in any particular case, extend the
period referred to in subsection (1).

Order that seized goods be forfeited

A Local Court may order that, on the expiry of any
period specified in that order, any goods seized under
section 246FU and specified in that order be forfeited to
the Crown.

An order made under this section shall not have effect in
respect of any goods rel eased under section 246FV.



246FX.
@

2

246FY .
@

2

246FZ.

246FZA.

246FZB.

Making of ordersunder this Division

If theregulations provide for the manner of making an
application for an order under section 246FW in any
case or class of cases, the order shall be applied for in
that manner.

Before aLocal Court makes an order under

section 246FW, the Local Court may require such
notice asit thinksfit to be given to such personsasit
thinksfit.

Storage of and interference with seized goods

Subject to any direction of the Executive Director,
Public Health, goods seized under this Division may, at
the option of the public health official who seized them,
be —
(@  kept or stored on the premises on which they
were seized; or

(b)  takento such other place asthe public hedlth
official who seized them thinksfit to be kept or
stored,

until released or disposed of under this Division.

A person who removes, alters or interferesin any way
with goods seized under this Division without the
authority of a public health officia or the Executive
Director, Public Health, commits an offence.

Forfeiture of goods with consent

When a public health official has seized any goods
under section 246FU and the owner of the goods or the
person in whose possession, care, custody or control
they were at the time of the seizure consentsin writing
to their forfeiture, the goods are thereupon forfeited to
the Crown.

Disposal of forfeited goods

Any goods forfeited to the Crown under this Division
may be disposed of in such manner as the Executive
Director, Public Health, generally or in any particular
case or class of cases, directs.

Obstruction of public health official

A person who —

(&  wilfully delays or obstructs a public heglth
official in the exercise of any of the powers of
the public hedth official under this Part
commits an offence; or

(b) falsto produce any goods, books or documents
which heisrequired to produce under this Part
commits an offence, unless those goods, books
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or documents arenot in his possession, care,
custody or control.

Analysis

A public health official may submit any goods seized
under section 246FU(2)(f) or (g) to an analyst for
analysis.

When an analysis has been made by an analyst or under
his personal supervision in respect of any goods
submitted therefor under subsection (1), the analyst may
issue a certificate setting out the results of the analysis.

When a certificate has been issued under subsection (2)
setting out theresults of an analysis made in respect of
any goods, the owner of the goods or the person in
whose possession, care, custody or control they were at
the time of their seizure shall, on payment of the
prescribed fee, be entitled to be supplied with a copy of
the certificate.

A person who, for trade purposes or advertisement, uses
any analysis made for the purposes of this Part commits
an offence.

Division 6 — Miscellaneous

Subdivision 1 — General

Executive Director, Public Health, may require
information about ther apeutic goods or cosmetics

The Executive Director, Public Health, may, by notice
in writing served on any person who manufacturesin, or
importsinto, this State, or sells, any therapeutic goods
or cosmetics, require that person to furnish, in writing,
to the Executive Director, Public Health, or such other
person asis specified in that notice, within such period,
not being less than 14 days, as may be specified therein,
such information relating to the therapeutic goods or
cosmetics asisreferred to in that notice.

A noticereferred to in subsection (1) may be served on
any person whether or not the therapeutic goods or
cosmetics referred to in that notice are therapeutic goods
or cosmetics in respect of which information has
previoudy been furnished.

Any person on whom anocticereferred to in

subsection (1) is served who does not comply with that
notice within the period specified in that notice commits
an offence.

Any person on whom anocticereferred to in
subsection (1) is served who, in purported compliance
with that notice, knowingly furnishes any information
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that isfalse or mideading in a material particular
commits an offence.

Selling ther apeutic goods by automatic machines
prohibited

A person who —

(&  whether on or about his premises or
elsewhere —

Q) installs any automatic machine for sale
or supply of any therapeutic goods; or

(i) sdls or supplies any therapeutic goods
by means of any automatic machines;

(b)  alows, permits or suffers any automatic
machinereferred to in paragraph (a) to be
installed on his premises;

(¢  placesor alows, permits or suffersto be placed
any therapeutic goods in any automatic
machine on his premises or under his control;
or

(d) alows, permitsor suffers any person to
purchase or be supplied with or otherwise
obtain any therapeutic goods by means of any
automatic machine on the premises or under
the control of that first-mentioned person,

commits an offence.

Hawking, etc., of ther apeutic goods

A person who sellsin any street or from house to house
or hawks or peddles or distributes free or as samplesin
any street or public place or from house to house any
therapeutic goods commits an offence.

Subsection (1) does not apply to the free distribution of
clinical samples of therapeutic goods to a medical
practitioner, pharmacist, dentist or veterinary surgeon

by a person engaged in the manufacture of, or wholesale
dealing in, therapeutic goods, if that distribution is made
to the medical practitioner, pharmacist, dentist or
veterinary surgeon personally or by posting aletter or
parcel containing the goods addressed to him.

The regulations may make provision for or with respect
to the conditions to be complied with in respect of the
free distribution of clinica samples of therapeutic
goods, asreferred to in subsection (2), and, without
affecting the generdity of this subsection, may provide
that any of the prescribed provisions of this Part and the
regulations shall apply to and in respect of those
samplesasif their distribution or intended distribution
were asaleor intended sale.
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Prohibition of sale or supply of certain therapeutic
devices

The regulations may prohibit or regulate the sale or
supply of atherapeutic device that is of a class of
therapeutic devices specified or described in the
regulations.

Service of notices, etc.

A noticereferred to in section 246FJ(3), 246FL (1) or
246FZD(1), or an order made under section 246FT, may
be served on a person —

(& byddiveringit personaly to the person;

(b) by ddiveringit to the place last known to the
Executive Director, Public Health, asthe place
of abode or business of the person and by
leaving it there with some person for him; or

(c) by posting it in an envelope duly stamped and
addressed to the person at the place last known
to the Executive Director, Public Health, asthe
place of abode or business of the person.

Subdivision 2 — Regulations and orders

Regulations

The Governor may make regulations under section 341
for or with respect to —

(@  anyformsto be used for the purposes of this
Part;

(b)  theprocedure for the calling of meetings of the
Drug Advisory Committee and the conduct of
business at those meetings,

(c)  prescribing the conditions to be complied with
concerning the situation and construction of
premises used for the manufacture or storage of
therapeutic goods or cosmetics, securing the
sanitation of those premises, and the provision
of facilities for protecting those therapeutic
goods or cosmetics from contamination or
deterioration;

(d)  prescribing the conditions to be complied with
in the manufacture, digtribution, conveyance,
storage or handling of therapeutic goods or
cosmetics;

(e  methods of analysis of therapeutic goods or
cosmetics to determine conformity with
standards;

(f)  thededivery up of licencesissued under this
Part and the issue of substitute or duplicate
licences;



(g)  requiring persons engaged in the manufacture,
distribution, conveyance, storage, handling or
sale of therapeutic goods or cosmetics to keep
records; and

(h) &l matters which by this Part arerequired or
permitted to be prescribed or which are
necessary or convenient to be prescribed for
carrying out or giving effect to this Part.

246FZJ. Provisionsapplicabletoregulationsand orders

@
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©)

(4)

©)

Regulations and orders made under this Part may be
made so asto differ according to time, place and
circumstances.

A regulation or order made under this Part may
authorize any matter or thing to be from time to time
determined, applied or any regulated by any person or
body specified therein.

Any goods may be specified or described in aregulation
or order made under this Part by reference to any act,
matter or thing specified or described in that regulation
or order, and, without affecting the generality of
subsections (1) and (2), may be specified or described
by reference to any one or more of the following —

(@  thecommon or scientific name of the goods;

(b)  any class of goods;

(c)  thecomposition of the goods;

(d)  theuseor intended use of the goods;

(e  thepurpose for which the goods may be used;

) any dealing or proposed dealing in respect of
the goods; or

(g) themanner in which the goods are packed.

A regulation or order made under this Part may be made
so asto apply to or in respect of —

(&  any matter, or all matters, or any class of
matters, specified or described in that
regulation or order; or

(b) @l matters, or any class of matters, specified or
described in that regulation or order, other than
any matter or class of matters so specified or
described that is expressed to be excluded.

When any provision of this Part authorizes any matter to
be prescribed or to be specified or described in any
regulation or order made under this Part, subsection (4)
applies, without affecting the generality of that
subsection, to aregulation or order prescribing or
specifying or describing that matter.



(6)
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246FZL.
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246FZM.
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Nothing in this section affects the application of the
Interpretation Act 1984 to regul ations and orders made
under this Part.

In subsections (4) and (5) —

“matter” means goods, representation or act, or any
other matter or thing.

Subdivision 3 — Legal proceedings
Proceedingsfor offences

Proceedings for an offence under this Part or the
regulations shall be taken before a court of petty
sessions constituted by a magistrate sitting alone.

Appeal to District Court in certain cases

A person aggrieved —

(& by adecision of the Executive Director, Public
Health, under Subdivision 2 of Division 2; or

(b) by an order made by the Executive Director,
Public Health, under section 246FT,

may, in the manner prescribed by rules of court and
within the time so prescribed, appeal against that
decision or order to the District Court.

An appeal made under this section —

(&  shdl not be entertained unless at least 10 days
notice, in writing, of the appeal has been given
to the Executive Director, Public Health; and

(b)  shal be by way of are-examination and
re-assessment of the facts on which the
decision or order appealed againgt was made.

The District Court may confirm the decision or order
appealed againg under this section or give such
directionsin the matter as seem proper or otherwise
determine the matter.

The decision of the Digtrict Court on an appeal made
under this section shdl be find, and shall be binding on
the Executive Director, Public Health, and the appdllant,
and shall be carried into effect accordingly.

Evidence

In any legal proceedings under this Part, a certificate
purporting to be signed by the Executive Director,
Public Health, or an officer of the Department
authorized generally or specially by the Executive
Director, Public Health, to do so, and to certify that the
person specified therein was or was not the holder of a
licence on any day, or during any period, specified



therein shal be admissible in evidence and shall be
prima facie evidence of the fact so certified.

(2) Inanylegal proceedings under this Part, a certificate
purporting to be signed by a public health official and to
certify that any matter specified therein isacopy of, or
extract from, any book or document made or taken by
him under this Part shall be admissible in evidence
without production of the book or document.

(3) Inanylegal proceedings under this Part, a certificate
purporting to be signed by an anayst and setting out the
results of an andysis of any goods under section
246FZC shdl be prima facie evidence of the identity of
the goods analysed and of theresult of that analysis, and
that that analysis was carried out in such manner as may
be specified therein.

246FZN. Offence by employer when employee has committed
offence

(1)  When an employee (in this section called “ the
employee”) of an employer (in this section called “the
employer™) commits an offence under this Part or the
regulations, the employer commits the same offence if it
isproved that he —

(&  knowingly authorized or permitted; or
(b)  did not exercise due diligence to prevent,

the commission of that offence by the employee.

(2)  Theemployer may be proceeded againgt and convicted
under subsection (1) whether or not the employee has
been proceeded against or been convicted under this
Part or theregulations.

(3)  Nothingin subsection (1) pregjudices or affects any
liability imposed by this Part or the regulations on any
person by whom an offence under this Part or the
regulationsis actualy committed.

246FZ0. Offencesby bodies corpor ate

When a body corporateis convicted of an offence under
this Part or the regulations, every director and every
officer concerned in the management of the body
corporate commits the same offence if he knowingly
authorized or permitted the commission of that offence.

16 On the date as at which this compilation was prepared, the Children and

Community Services Act 2004 s. 251, which gives effect to Sch. 2 cl. 12, had not
come into operation. It reads as follows:



17

251

Other Acts amended
Other Acts are amended as set out in Schedule 2.

Schedule 2 cl. 12 reads as follows;

12.
oy
2
©)

(4)
©)

Schedule 2 — Amendmentsto other Acts
[s. 251]

Health Act 1911 amended
The amendmentsin this clause are to the Health Act 1911.
Section 308 isrepeal ed.
Section 309(1) isamended as follows:

(8 by ddeting “definitions’ and inserting instead —

definition ”;
(b) by deleting the definition of “Industrial School”;
(o) inthedefinition of “Prisoner” by deleting “or subject to
detention in an industrial school”.

Section 309(2) isamended by deleting “or industria school”.
Section 312 is amended by deleting “, 308”.

On the date as at which this compilation was prepared, the Courts Legislation
Amendment and Repeal Act 2004 s. 142, which gives effect to Sch. 2, had not come
into operation. It reads as follows:

142.

Other amendmentsto various Acts

Each Act listed in Schedule 2 isamended as set out in that
Schedule immediately bel ow the short title of the Act.

Schedule 2 cl. 23 reads as follows;

23.

Schedule 2 — Other amendmentsto Acts
Health Act 1911

s. 36(1)

Delete “a magistrate sitting as a court of petty sessions
within the digtrict.” and insert instead —

the Magistrates Court at the place nearest to or in
the district.

s. 36(2)

Delete “magistrate” and insert instead —
court
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s. 36(3) Delete “magistrate” and insert instead —
court, constituted by a magistrate,
Delete“he” and insert instead —
‘it .
S. 246Y(6) Delete “aLocal Court” and insert instead —
the Magistrates Court  ".
S. 246Y(8) Delete “A Local Court to which an appea has been made
under subsection (6) —" and insert instead —
The Magistrates Court — "
S. 246Z2G(1) | Delete“alocal Court” and insert instead —
the Magistrates Court  ".
S. 2462G(3) | Delete“A Local Court to which an application is made
under subsection (1)” and insert instead —

On receipt of an application made under
subsection (1), the Magistrates Court

S. 2462G(4) | Delete “Local Court concerned” and insert instead —
Magistrates Court  ”.
In paragraph (a) delete “that Local Court” and insert
instead —
the court

The Sate Administrative Tribunal (Conferral of Jurisdiction) Amendment and

Repeal Act 2004 Pt. 5, the Sate Adminigtrative Tribunal Act 2004 s. 167 and 169,
and the Sate Administrative Tribunal Regulations 2004 r. 28 and 42 deal with
certain trangtional issues some of which may be relevant for this Act.

On the date as at which this compilation was prepared, the Criminal Procedure
and Appeals (Consequential and Other Provisions) Act 2004 s. 78 & 80, which
giveeffect to Sch. 1 & 2, and s. 82 had not come into operation. They read as
follows:

78. Various Acts amended (Sch 1)

Each Act listed in Schedule 1 isamended as set out in that
Schedule immediately bel ow the short title of the Act.

Schedule 1 cl. 13 reads as follows;

Schedule 1 — Amendmentsto various Acts

[s 78]
13. Health Act 1911
s 14 Déelete “Criminal Procedure (Summary) Act 1902" and insert
S. 246ZR(1) |instead —
Criminal Procedure Act 2004




s. 231(5) Déelete “the provisions of section 43 of the Criminal Procedure

(Summary) Act 1902, but subject to those of section 51 of that
Act, join both mattersin the same complaint.” and insert
instead —

Schedule 1 clause 2(2) and (3) of the Criminal
Procedure Act 2004, join both mattersin the one
prosecution notice.

80. Various Acts amended (Sch 2)

Each Act listed in Schedule 2 isamended as set out in that
Schedule immediately bel ow the short title of the Act.

Schedule 2 cl. 66 reads as follows;

Schedule 2 — Amendments to change ter minology

[s. 80]

66. Health Act 1911

s. 199(18)

Déelete “on the complaint of ” and insert instead —
[ by ”

s. 227(11) Déelete “The court before which any complaint is made, or
any appedl isheard,” and insert instead —
A court hearing a prosecution or an appeal
s. 227(14) Delete “complaint” and insert instead —
prosecution
S. 246ZR(1)(a) Déelete “complainant” and insert instead —
prosecutor
S. 246ZR(6) Déelete “proceeding on a complaint” and insert instead —
prosecution for an offence
Déelete “or complaint”.
S. 246ZR(7) Repeal the subsection.

S. 246ZX(2)(a)

Déelete “complainant” in the 2 placesit occurs and in each

placeinsert ingead (in the corresponding type) —
prosecutor

Déelete “return day of the summons’ and insert instead —
trial date set for the charge

After the paragraph insert —

113 ar]d ”

s. 246ZX(2)

Delete parégraphs (b) and (c) and insert instead —

(b)  forthwith commence a prosecution for the
alleged offence against the alleged
offender in the court.




s. 246ZX(3)

Repeal the subsection and insert instead —

(3)  If theaccused complies with
subsection (2), the court shall ensure that
acourt hearing notice isissued to the
alleged offender together with such other
documents as the court determines and
that the charge against the accused and
the charge against the alleged offender are
listed for trial on the same date.

s. 246ZX(4)

Repeal the subsection.

s. 246ZX(5)

Déelete “complaints’ and insert instead —
charges

S. 246ZX(5)(a)

Déelete “complainant” and insert instead —
prosecutor

s. 246ZX(5)(b)

In subparagraph (ii), delete “dismiss the complaint against
the defendant” and insert instead —
find the accused not guilty of the charge

s. 2462Z(1)(h)

Déelete “complaint” and insert instead —
prosecution notice

Déelete “complainant” and insert instead —
prosecutor

s. 289G(1)

Delete “taken” and insert instead —
commenced

s. 289G(2)

Repeal the subsection and insert instead —

(2)  If aprosecution for an offence against
the regulations purports to be
commenced with the written consent of
the Executive Director, Public Health, it
isto be presumed, in the absence of
proof to the contrary, that the
prosecution has been so commenced.

s. 298(2)

Déelete “complaint waslaid” and insert instead —
prosecution was commenced

s. 354(8)

Déelete “complainant” and insert instead —
prosecutor

s. 359

Déeete “information, complaint, or summons’ and insert
instead —
prosecution

s. 377(11)

Delete “complaint” and insert instead —
prosecution notice

82. Referencesto “ defendant” changed to “accused”

Each provision listed in Table 2, 3 or 4 to this section isamended
by deleting any expression listed in Table 1 column 1in each
placeit occurs (whether in ordinary type, italics, bold or capitals)
and in each place inserting instead (in corresponding type) the
expression opposite the deleted expression in Table 1 column 2.



Tablel1

Delete Insert instead
A defendant An accused
a defendant an accused
adefendant’s an accused’s
defendant accused
defendants accused
Defendants Accused’'s
Defendants Accused
the defendant the accused
the defendant’s the accused’s
Table2 — Various provisons
Health Act 1911 s 182
s. 214(2)

s. 217(4), (5) & (6)
s. 227(10) & (14)
s. 230

s. 232(1), () & (3)
s. 246R(2) & (3)

S. 246ZN

s. 246ZP(1)

s. 24675(1)

s. 246ZX (1), (2),
& (5)(a) & (b)(i)
s. 298(2)

s. 354(8)

s. 377(11)




