Notes

1 .. " .
Thisisa compilation of the Samp Act 1921 and includes the amendments made
. . . 6-11
by the other written lawsreferred to in the following table ™ ~~. For amendments
that had not come into operation on the date on which this compilation was
prepared seeendnote ™.  Thetable also contains information about any reprint.
Compilation table
Short title Number Assent Commencement
and year
Stamp Act 1921 100f 1922 31Jan1922 1 Apr1922 (sees.1land
Gazette 17 Mar 1922 p. 479)
Stamp Act Amendment 530f 1923 22 Dec 1923 22 Dec 1923
Act 1923
Stamp Act Amendment 230f 1924 31 Dec1924 31 Dec 1924
Act 1924
Ministers' TitlesAct 1925 8 of 1925 24 Sep 1925 24 Sep 1925
S.2
Stamp Act Amendment 47 0f 1925 31 Dec 1925 31 Dec 1925
Act 1925
Stamp Act Amendment 170f 1926 6 Nov 1926 6 Nov 1926
Act 1926
Stamp Act Amendment 100f 1927 6Dec 1927 6 Dec 1927
Act 1927
Stamp Act Amendment 220f 1928 21 Dec1928 21 Dec 1928
Act 1928
Stamp Act Amendment 5 of 1929 70ct1929 7 0Oct 1929
Act 1929
Samp Act Amendment Act 11 0f 1930 19 Nov 1930 19 Nov 1930
(No. 3) 1930
Samp Act Amendment Act  120f 1930 19 Nov 1930 19 Nov 1930
(No. 1) 1930
Stamp Act Amendment 390f1931 26 Nov 1931 1 Dec 1931 (sees. 2 and Gazette
Act 1931 27 Nov 1931 p. 2499)

Reprint of the Stamp Act 1921 in Appendix to session Volume 1933-34 L2
(includes amendments listed above)

Stamp Act Amendment 3501941 19Dec1941 19 Dec 1941
Act 1941
Stamp Act Amendment 40 0f 1942 23 Dec 1942 23 Dec 1942
Act 1942
Stamp Act Amendment 200f 1944 23 Dec1944 23 Dec 1944
Act 1944

Reprint of the Stamp Act 1921 approved 3 Apr 1950 in Volume 5 of Reprinted Acts
(includes amendments listed above)

Stamp Act Amendment
Act 1950

11 of 1950

17 Nov 1950

17 Nov 1950



Short title Number Assent Commencement

and year
Stamp Act Amendment 5 of 1954 25 Aug 1954 25 Aug 1954
Act 1954
Betting Control Act 1954 63 0f 1954 30 Dec 1954 1 Aug 1955 (sees. 2 and
s. 3(2) Gazette 29 Jul 1955 p. 1767)
Stamp Act Amendment 700f 1957 6Dec1957 1 Feb 1958 (sees. 2 and Gazette
Act 1957 24 Jan 1958 p. 129)

Reprint of the Stamp Act 1921 approved 1 May 1958in Volume 12 of Reprinted Acts
(includes amendments listed above)

Stamp Act Amendment Act 64 of 1959 10 Dec 1959 21 Dec 1959 (sees. 2 and

(No. 2) 1959 Gazette 18 Dec 1959 p. 3337)
Stamp Act Amendment 720f 1959 14 Dec 1959 1 Jan 1960 (sees. 2 and Gazette
Act 1959 24 Dec 1959 p. 3457)

Stamp Act Amendment 220f1960 110ct 1960 13 Mar 1961 (sees. 2 and

Act 1960 Gazette 10 Mar 1961 p. 653)
Stamp Act Amendment Act 41 0f 1960 3 Nov 1960 1 Jul 1961 (sees. 2 and Gazette
(No. 2) 1960 5 May 1961 p. 1069)

Samp Act Amendment 210f1961 300ct1961 30 Oct 1961

Act 1961

Samp Act Amendment 200f1962 10ct1962 1 Oct 1962

Act 1962

Stamp Act Amendment Act 60 of 1962 30 Nov 1962 1 Jan 1963 (sees. 2)
(No. 2) 1962

Stamp Act Amendment Act 69 of 1962 30 Nov 1962 30 Nov 1962
(No. 3) 1962

Reprint of the Stamp Act 1921 approved 22 Apr 1963 (not in a Volume)
(includes amendments listed above)

Samp Act Amendment 7 of 1963 15 Oct 1963 15 Oct 1963

Act 1963

Stamp Act Amendment Act 37 of 1963 19 Nov 1963 31 Dec 1963 (sees. 2 and
(No. 2) 1963 Gazette 31 Dec 1963 p. 4055)

Stamp Act Amendment Act 57 of 1963 17 Dec 1963 17 Dec 1963
(No. 3) 1963

Stamp Act Amendment Act 58 of 1963 17 Dec 1963 1 Jul 1964 (sees. 2 and Gazette

(No. 4) 1963 5 Jun 1964 p. 2335)

Stamp Act Amendment 720f 1965 25 Nov 1965 s. 7,8, 16(d), (h)(i), ()()-(iii),

Act 1965 (v) and (0): 1 Dec 1965 (see
s. 2(2));

balance other than s. 3, 14
and 16(c): 1 Jan 1966 (see

s 2(1));
s. 3, 14 and 16(c): 14 Feb 1966
(sees. 2(2))
Decimal Currency 1130f 1965 21 Dec 1965 s. 4-9: 14 Feb 1966 (sees. 2(2));
Act 1965 balance: 21 Dec 1965

(sees. 2(2))



Short title Number

and year

Assent

Commencement

Reprint of the Stamp Act 1921 approved 14 Feb 1966 in Volume 19 of Reprinted Acts

(includes amendments listed above)

Stamp Act Amendment 67 of 1966
Act 1966

Stamp Act Amendment Act 90 of 1966
(No. 2) 1966

Stamp Act Amendment Act 93 of 1966
(No. 3) 1966

Stamp Act Amendment 50 of 1967
Act 1967

12 Dec 1966

12 Dec 1966

12 Dec 1966

24 Nov 1967

s. 1, 2,4 and 15(a), (b) and (f):
1 Jan 1967 (sees. 2(2));
balance: 1 Feb 1967 (sees. 2(1))

1 Jan 1967 (sees. 2)

1 Jul 1967 (sees. 2 and Gazette
23 Jun 1967 p. 1691)

1 Dec 1967 (sees. 2)

Reprint of the Stamp Act 1921 approved 27 Aug 1968 (not in a Volume)

(includes amendments listed above)

Stamp Act Amendment 54 of 1968

Act 1968

Stamp Act Amendment 113 of 1969

Act 1969

Acts Amendment 21 of 1970

(Commissioner of Sate

Taxation) Act 1970 Pt. VI

Stamp Act Amendment 102 of 1970

Act 1970

Stamp Act Amendment 3of 1971

Act 1971

Stamp Act Amendment Act 29 of 1971

(No. 2) 1971

Stamp Act Amendment 32 of 1972

Act 1972

Metric Conversion 94 of 1972

Act 1972 (as amended
by No. 19 of
1973s. 4)

Stamp Act Amendment 9of 1974

Act 1974

Stamp Act Amendment Act 46 of 1974

(No. 2) 1974

13 Nov 1968

28 Nov 1969

8 May 1970

8 Dec 1970

13 Sep 1971

1Dec 1971

16 Jun 1972

4 Dec 1972

27 Sep 1974

18 Nov 1974

1 Jan 1969 (see s. 2 and Gazette
13 Dec 1968 p. 3809)

1 Jan 1970 (see s. 2 and Gazette
16 Dec 1969 p. 4077)

1 Jul 1970 (sees. 2 and Gazette
26 Jun 1970 p. 1831)

s. 12(a), (¢)-(e): 1 Jul 1970
(sees. 2(3));

s. 5-11 and 15(b): 1 Oct 1970
(sees. 2(2));

s. 3,4, 12(h), 13, 14, and 15(a):
1 Jan 1971 (see s. 2(2)(c))

13 Sep 1971

1 Jan 1972 (see s. 2 and Gazette
10 Dec 1971 p. 5169)

1 Jul 1972 (sees. 2 and Gazette
30 Jun 1972 p. 2100)

Relevant amendments (see

Second Sch. 13) took effect on
1 Jul 1973 (sees. 4(2) and
Gazette 22 Jun 1973 p. 2379)

s.1,2and 7: 27 Sep 1974

(sees. 2(1));

s.5,6and9: 1 Dec 1974

(sees. 2(2));

s. 3,4,8and 10: 1 Jan 1975 (see
S. 2(2) and Gazette 22 Nov 1974
p. 5089)

1 Dec 1974 (see s. 2 and Gazette
29 Nov 1974 p. 5167)



Short title Number Assent Commencement
and year

Reprint of the Stamp Act 1921 approved 20 Feb 1976 (includes amendments listed
above)

Stamp Act Amendment 96 0f 1976 12 Nov 1976 1 Jan 1977 (sees. 2)
Act 1976
Stamp Act Amendment 630f 1977 23 Nov 1977 23 Nov 1977
Act 1977
Samp Act Amendment 370f1979 180ct 1979 s.1, 2,42 and 61: 18 Oct 1979
Act 1979 (sees. 2(2));
balance: 1 Jan 1980 (sees. 2(1)
and Gazette 7 Dec 1979
p. 3769)
Credit Unions 470f 1979  7Nov 1979 1 Jul 1980 (sees. 2)
(Consequential Provisions)
Act 1979 Pt. 1

Reprint of the Stamp Act 1921 approved 25 Mar 1980 (includes amendments listed above
except those in the Credit Unions (Consequential Provisions) Act 1979)

Stamp Amendment 630f 1980 26 Nov 1980 4 Nov 1980 (sees. 1(4))
Act 1980
Stamp Amendment 810f1981 9Nov 1981 Actotherthans. 3and 8:
14 1 Dec 1981 (sees. 2(1));
Act 1981 '
¢ s.3and 8: 1 Jan 1982
(sees. 2(2))

Acts Amendment (Traffic 106 of 1981 4Dec1981 2 Feb 1982 (sees. 2)
Board) Act 1981 Pt. VIII

Stamp Amendment 1 of 1982 8 Apr1982 8 Apr 1982
Act 1982
Companies (Consequential 10 0f 1982 14 May 1982 1 Jul 1982 (sees. 2(1) and
Amendments) Act 1982 Gazette 25 Jun 1982 p. 2079)
S. 28
Stamp Amendment 150f 1982 14 May 1982 Act other than s. 4. 8 Apr 1982
Act (No. 2) 1982 (sees. 2(1));
s. 4: 14 May 1982 (sees. 2(2))
Stamp Amendment 450f 1982 26 Aug 1982 24 Dec 1981 (sees. 2)
Act (No. 3) 1982
Stamp Amendment 930f 1982 22 Nov 1982 Act other than s. 3-6, 7(1) and 8:
Act (No. 4) 1982 22 Nov 1982 (sees. 2(1));
s. 3-6, 7(1) and 8: 1 Jan 1983
(sees. 2(2))
Stamp Amendment 990f 1982 24 Nov 1982 1 Jan 1983 (sees. 2)
Act (No. 5) 1982
Stamp Amendment 112 0f 1982 8Dec 1982 26 Oct 1982 (sees. 2)

Act (No. 6) 1982



Short title Number Assent Commencement
and year
Stamp Amendment 140f 1983 31 Oct 1983 Act other than s. 6(d):
Act 1983 1 Nov 1983 (sees. 2(2));
s. 6(d): 1 Dec 1983 (sees. 2(1)
and Gazette 25 Nov 1983
p. 4649)
Stamp Amendment 610f 1983 13 Dec1983 s. 1-4: 13 Dec 1983 (sees. 2(1));
Act (No. 2) 1983 balance: 1 Jan 1984 (sees. 2(2))
Stamp Amendment 810f1984 7Dec1984 1 Jan 1985 (sees. 2 and Gazette
Act 1984 28 Dec 1984 p. 4197)
Stamp Amendment 109 0f 1984 19 Dec 1984 1 Jan 1985 (sees. 2)
Act (No. 2) 1984
Acts Amendment 190f 1985 19 Apr 1985 19 Apr 1985 (sees. 2(1))

(Lotteries) Act 1985 Pt. V

Reprint of the Stamp Act 1921 as at 9 Jun 1985 (includes amendments listed above)

Stamp Amendment
Act 1985

Stamp Amendment
Act (No. 2) 1985

Stamp Amendment
Act 1986 B

Stamp Amendment
Act 1987 16

Stamp Amendment
Act (No. 2) 1987 17

840f 1985 4 Dec 1985
850f 1985 4 Dec 1985
980f 1986 11 Dec 1986
330f 1987  30Jun 1987

100 of 1987 18 Dec 1987

1 Jan 1986 (sees. 2)

1 Jan 1986 (sees. 2)

s. 4-10: 11 Nov 1986

(sees. 2(2));

s. 13-18, 20, 21(1)(a)(i) and 22:
11 Dec 1986 (see s. 2(2));

s. 21(1)(b) and (2): 1 Jan 1987
(sees. 2(4) and Gazette

19 Dec 1986 p. 4859);

s. 11 and 19: 8 Jan 1987
(sees. 2(3));

s. 12 and 21(2)(a)(ii):

1 Feb 1987 (see's. 2(4) and
Gazette 19 Dec 1986 p. 4859)

Act other than s. 5, 15 and 19:
30 Jun 1987 (sees. 2(1));

s. 5,15 and 19: 24 Jul 1987
(sees. 2(2) and Gazette

24 Jul 1987 p. 2813)

1 Jan 1988 (sees. 2)

Reprint of the Stamp Act 1921 asat 21 Mar 1989 (includes amendments listed above)

Stamp Amendment
Act (No. 2) 1989

3 of 1989 20 Apr 1989

20 Apr 1989 (sees. 2)



Short title Number Assent Commencement
and year
Stamp Amendment 160f 1989 16 Nov 1989 s. 4(2): 1 Nov 1989 (sees. 2(2)
Act (No. 4) 1989 (as amended and Gazette 29 Dec 1989
by No. 41 of p. 4665);
1989 s. 28) S. 4(4): 1 Nov 1989 (sees. 2(4));
S. 4(1): 16 Nov 1989
(sees. 2(1));
S. 4(3): 1 Jul 1990 (sees. 2(3)
and Gazette 8 Jun 1990 p. 2615)
Taxation (Reciprocal 180f 1989 1Dec1989 5 0Oct 1990 (sees. 2 and Gazette
Powers) Act 1989 s. 16 5 Oct 1990 p. 5122)
Stamp Amendment 410f 1989 21 Dec 1989 s. 27(3): 30 Jun 1989
Act (No. 3) 1989 (sees. 2(4));
s. 11, 13, 20(a) and (b), 24 and
26: 1 Nov 1989 (sees. 2(2));
s. 4, 10(a)-(c), 12, 20(c)
and 27(1): 1 Dec 1989
(sees. 2(3)(b));
s. 1-9, 10(d), 12, 14-16,
18(b)-(e), 21-23, 25, 27(4) and
28: 21 Dec 1989 (sees. 2(5));
s. 17, 18(a), (f) and (g), 19 and
27(2): 1 Jul 1990 (sees. 2(1)
and Gazette 8 Jun 1990 p. 2615)
Samp Amendment 2001990 24 Jul 1990 24 Jul 1990 (sees. 2)
Act 1990
Acts Amendment (Betting  580f 1990 17 Dec 1990 1 Aug 1989 (sees. 2)
Tax and Stamp Duty)
Act (No. 2) 1990 Pt. 2
R& | Bank Act 1990 730f1990 20Dec1990 1 Jan 1991 (sees. 2(2) and
s. 45(1) Gazette 28 Dec 1990 p. 6369)
Samp Am%ndment 5201991 17 Dec1991 s.4and6:29 Aug 1991
it (sees. 2(2)):
Act 1991 '
¢ balance: 17 Dec 1991
(sees. 2(2))
Stamp Amendment 530f 1991 17 Dec1991 17 Dec 1991 (sees. 2)
Act (No. 2) 1991
SGIO Privatisation 490f 1992 9Dec1992 7 Jan 1993 (sees. 2(3) and
Act 1992 s. 29 Gazette 7 Jan 1993 p. 15)
Stamp Amendment 42 0f 1993 20 Dec 1993 Act other thans. 6 and Pt. 2:
Act 1993 20 Dec 1993 (sees. 2(1));
Pt. 2: 1 Jan 1994 (see s. 2(2));
s. 6: 11 Jan 1994 (see s. 2(3) and
Gazette 11 Jan 1994 p. 43)
R & | Bank Amendment 6 of 1994 11 Apr 1994 26 Apr 1994 (sees. 2and
Act 1994 s. 13 Gazette 26 Apr 1994 p. 1743)
Stamp Amendment 390f 1994 26 Aug1994 1 Sep 1994 (sees. 2)

Act 1994



Short title Number Assent Commencement

and year
Stamp Amendment 790f 1994 22 Dec1994 22 Dec 1994 (sees. 2)
Act (No. 2) 1994 %19
Bank of Western Australia 14 0of 1995 4 Jul 1995 1 Dec 1995 (sees. 2(3) and
Act 1995s. 44 Gazette 29 Nov 1995 p. 5529)
Road Traffic Amendment 210f1995 13 Jul 1995 25 Nov 1995 (sees. 2 and
Act 1995s. 14 Gazette 24 Nov 1995 p. 5390)
Stamp Amendment 220f1995 13 Jul 1995 1 Jul 1995 (sees. 2)
(Marketable Securities
Duty) Act 1995 20
Samp Amendment 410f1995 24 0ct 1995 24 Oct 1995 (sees. 2)
Act 1995 2.2
Acts Amendment (Vehicle  570f 1995 20 Dec 1995 20 Dec 1995 (sees. 2)

Licences) Act 1995 Pt. 3

Reprint of the Stamp Act 1921 as at 23 Jan 1996 (includes amendments listed above)

Local Government
(Consequential
Amendments) Act 1996 s. 4

Revenue Laws Amendment
(Assessment) Act 1996
23

Pt.5

Acts Amendment (ICWA)
Act 1996 s. 38

Revenue Laws Amendment
(Assessment) Act
(No. 2) 1996 Pt. 5

Stamp Amendment
Act 1996 24

Strata Titles Amendment
Act 1996 s. 40

Road Traffic Amendment
Act 1996 Pt. 3Div. 8

Transfer of Land
Amendment Act 1996
s. 153(1) and (2)

Revenue Laws Amendment
(Assessment) Act 1997

25-
Pt.4

14 of 1996

20 of 1996

45 of 1996

48 of 1996

57 of 1996

61 of 1996

76 of 1996

81 of 1996

13 of 1997

28 Jun 1996

28 Jun 1996

25 Oct 1996

25 Oct 1996

11 Nov 1996

11 Nov 1996

14 Nov 1996

14 Nov 1996

25 Jun 1997

1 Jul 1996 (sees. 2)

28 Jun 1996 (see s. 2(1))

1 Oct 1997 (see s. 2 and Gazette
23 Sep 1997 p. 5357)

Div. 1-2: 30 Nov 1995

(sees. 2(2));

Div. 3: 15 Jul 1996 (sees. 2(3));
Div. 4: 1 Oct 1996 (see's. 2(4));
Div. 5: 25 Oct 1996 (see's. 2(1))

20 Nov 1995 (sees. 2)

20 Jan 1997 (sees. 2 and
Gazette 17 Jan 1997 p. 405)

1 Feb 1997 (sees. 2 and Gazette
31 Jan 1997 p. 613)

14 Nov 1996 (see's. 2(1))

Div. 2: 27 Dec 1996

(sees. 2(3));

Div. 3: 14 Jan 1997 (sees. 2(4));
Div. 4: 12 May 1997

(sees. 2(5));

Div. 1, 5-6: 25 Jun 1997

(sees. 2(2))



Short title Number Assent Commencement
and year

Acts Amendment (Land 310f 1997 30ct 1997 30 Mar 1998 (sees. 2(1) and

Administration) Act 1997 Gazette 27 Mar 1998 p. 1765)
Pt. 55 and s. 141
Acts Amendment and 410f 1997 9Dec1997 26 Sep 1998 (sees. 2)

Repeal (Family Court)
Act 1997 s. 37

Revenue Laws Amendment 51 0f 1997 12 Dec 1997 12 Dec 1997 (sees. 2)
(Assessment)
Act (No. 2) 1997 Pt. 3

Satutes (Repeals and 570f 1997  15Dec 1997 15 Dec 1997 (sees. 2(1))
Minor Amendments)
Act 1997 s. 113

Revenue Laws Amendment 18 0f 1998 30 Jun 1998 1 Jul 1998 (sees. 2(2) and also

(Taxation) Act 1998 take note of s. 2(4) and (5))
29,30

Pt. 3

Revenue Laws Amendment 22 of 1998 30 Jun 1998 Pt. 5 Div. 2: 1 Oct 1997

(Assessment) Act 1998 (sees. 2(2));

Pt. 5, Pt. 6 Div. 4, and Pt. 7 Pt. 5Div.1land 3and Pt. 7:

30 Jun 1998 (see s. 2(1)):;
Pt. 5 Div. 4: 1 Jul 1998

(sees. 2(1));

Pt. 6 Div. 4: 2 Jul 1998

(sees. 2(1))
Revenue Laws Amendment 58 of 1998 18 Dec 1998 s. 8: 30 Mar 1998 (see s. 2(2));
(Assessment) Act balance: 18 Dec 1998 (see
(No. 2) 1998 Pt. 3 s. 2(1)
Friendly Societies 2 of 1999 25 Mar 1999 24 May 1999 (sees. 2 and
(Western Australia) Gazette 21 May 1999 p. 1999)

Act 1999 s. 23

Revenue Laws Amendment 24 0f 1999 29 Jun 1999 s. 4: 1 Jul 1998 (sees. 2(2));
(Assessment) Act 1999 s. 5and 6: 29 Jun 1999
Pt 2 (sees. 2(1));

S. 7: 1 Jul 1999 (sees. 2(3))

Revenue Laws Amendment  250f 1999 29 Jun 1999 1 Jul 1999 (sees. 2(4))

(Taxation) Act 1999

Pt. 3 81

Acts Amendment and 2601999 29Jun1999 1 Jul 1999 (sees. 2(1) and
Repeal (Financial Sector Gazette 30 Jun 1999 p. 2905)

Reform) Act 1999 s. 103

Reprint of the Stamp Act 1921 as at 22 Oct 1999 (includes amendments listed above)

Financial Relations 530f 1999 13 Dec1999 Div. 1and 3: 13 Dec 1999
Agreement (Consequential (sees. 2(2));
Provisions) Act 1999 Div 2: 1 Jul 2001 (sees. 2(2))

32
Pt.5



Short title Number Assent Commencement

and year
Acts Amendment 6 of 2000 11 Apr 2000 1 Jul 2000 (sees. 2 and Gazette
i(‘::(t)rzlg gg;? I;oggeri&s) Ss Srgezgit: 23 Jun 2000 p. 3191)
' 2002 s. 6)
Stamp Amendment 280f2000 6Jul 2000 6 Jul 2000 (sees. 2)

Act 2000

Revenue Laws Amendment  290f 2000 6Jul 2000 6 Jul 2000 (sees. 2(1))
(Assessment) Act 2000

34,35
Pt.2 "

Stamp Amendment 600f 2000 4Dec2000 10 Aug 2000 (sees. 2)
Act (No. 3) 2000 36

Revenue Laws Amendment 3 of 2001 26 Jun2001 Div. 1 and 2: 26 Jun 2001
(Assessment) Act 2001 Pt. 4 (sees. 2(1));

Div. 3: 30 Jun 2001

(sees. 2(4));

Div. 4: 1 Jul 2001 (sees. 2(6))
Revenue Laws Amendment 4 of 2001 26 Jun 2001 30 Jun 2001 (sees. 2(4))
(Taxation) Act 2001 Pt. 3

Corporations 100f 2001  28Jun2001 15 Jul 2001 (sees. 2 and
(Consequential Gazette 29 Jun 2001 p. 3257
Amendments) Act 2001 and Cwlth Gazette 13 Jul 2001
Pt. 48 No. S285)

Building Societies 120f 2001  13Jul 2001 13 Jul 2001 (sees. 2)

Amendment Act 2001 s. 51

Reprint of the Stamp Act 1921 asat 3 Aug 2001 (includes amendments listed above)
(Correction to reprint in Gazette 23 Nov 2001 p. 6030)

Revenue Laws Amendment 36 0f 2001 7 Jan2002 7 Jan 2002 (sees. 2(1))
(Assessment) Act
(No. 2) 2001 Pt. 5and 6

Revenue Laws 370f2001 7Jan2002  s.13:7 Jan 2002 (sees. 2(1));
Amendment (Taxation) S. 14: 7 Jan 2002 (see s. 2(4));
Act (No. 2) 2001 s. 15: 7 Jan 2002 (see s. 2(5))
Pt. 4 (s. 13-15)

Machinery of Government 7 of 2002 19Jun2002 1 Jul 2002 (sees. 2 and Gazette
(Planning and 28 Jun 2002 p. 3037)

Infrastructure) Amendment
Act 2002 s. 65

Stamp Amendment 110f 2002  28Jun2002 1 Jul 2002 (sees. 2)

37-39
(Budget) Act 2002
Family Court Amendment  250f 2002 25 Sep 2002 1 Dec 2002 (sees. 2 and Gazette
Act 2002 s. 52 29 Nov 2002 p. 5651)
Taxation Administration 46 of 2002 20 Mar 2003 1 Jul 2003 (see s. 2 and Gazette
(Consequential Provisions) 27 Jun 2003 p. 2383)

(Taxing) Act 2002 Pt. 3 40



Short title Number Assent Commencement
and year
Stamp Amendment 2 of 2003 20 Mar 2003 1 Jul 2003 (sees. 2 and Gazette
Act 2003 27 Jun 2003 p. 2383)
Corporations 210f 2003 23 Apr2003 11 Mar 2002 (sees. 2 and
(Consequential Cwlth Gazette 24 Oct 2001
Amendments) Act No. GN42)
41

(No. 3) 2003 Pt. 14
Acts Amendment (Equality 28 of 2003 22 May 2003 1 Jul 2003 (sees. 2 and Gazette
of Satus) Act 2003 Pt. 55 30 Jun 2003 p. 2579)
Stamp Amendment 44 0of 2003  30Jun2003 s. 4:1Jul 2003 (sees. 2(2));

42 : i i
(Budget) Act 2003 s. 5.1 Jul 2003, but in relation

to certain policies of insurance it
comes into operation
8 May 2003 (sees. 2(3))

Reprint 14: The Stamp Act 1921 as at 12 Sep 2003 (includes amendments listed above)

Acts Amendment (Carbon 56 of 2003
Rights and Tree Plantation

Agreements) Act 2003 Pt. 4

Business Tax Review 59 of 2003
(Taxing) Act (No. 2) 2003

Business Tax Review 66 of 2003

(Assessment) Act
(No. 2) 2003 Pt. 2 Div. 1 & 2,

s. 97-99 & s. 107 43,47

29 Oct 2003

26 Nov 2003

5 Dec 2003

24 Mar 2004 (see s. 2 and Gazette
23 Mar 2004 p. 975)

1 Jan 2004 (see s. 2 and Gazette
30 Dec 2003 p. 5721)

s. 107: 1 Jul 2003 (sees. 2(5) and
Gazette 27 Jun 2003 p. 2383);

Pt. 2 Div. 1 & 2 (other than s. 80,
81(1)(a), 82, 83, 85, 87(9), 93, &
94: 1 Jan 2004 (sees. 2(1) & (2)
and Gazette 30 Dec 2003 p. 5721);
s 70(1): 1 Mar 2004 (sees. 2(1)
and (2) and Gazette 30 Dec 2003
p. 5721)

la

On the date as at which this compilation was prepared, provisionsreferred toin
the following table had not come into operation and were therefore not included
in this compilation. For thetext of the provisions see the endnotesreferred toin

the table.

Provisions that have not come into oper ation

Short title Number

and Year

Assent

Commencement

Business Tax Review 59 of 2003

(Taxing) Act (No. 2) 2003
s. 4(3)

Business Tax Review
(Assessment) Act (No. 2)
2003 s. 80, 97-99 6

66 of 2003

26 Nov 2003

5 Dec 2003

To be proclaimed

s. 97-99: 1 Jul 2004

(sees. 2(3));

s. 80, 81(1)(a), 82, 83, 85, 87(9),
93, 94, to be proclaimed




The Samp Amendment Act (No. 2) 1994 s, 4(2) reads asfollows:

2

An exemption or refund may be allowed under Part I1IBAA of the
principal Act asinserted by this section in respect of an instrument
executed on or after the day on which this Act comesinto
operation.

Repealed by the Mining Act 1978.

Formerly referred to the Land Administration and Public Works Act 1902 the
short title of which was changed to the Public Works Act 1902 by the Acts
Amendment (Land Administration) Act 1997 s. 39. Thereference was changed
under the Reprints Act 1984 s. 7(3)(gb).

The Acts Amendment (Land Administration) Act 1997 came into operation
30 Mar 1998.

The Taxation Administration (Consequential Provisons) Act 2002 s. 3and 4 and
Pt. 4 Div. 1, 2 and 6 read as follows:

33.

Relationship with other Acts

The Taxation Administration Act 2003 is to be read with this Act
asif they formed asingle Act.

M eaning of terms used in this Act

The Glossary at the end of the Taxation Administration Act 2003
defines or affects the meaning of some of the words and
expressions used in this Act and a so affects the operation of other
provisions.

Part 4 — Transitional provisions
Division 1 — Interpretation
Definitions

In this Part —
“commencement day” means the day on which the Taxation
Administration Act 2003 comes into operation;
“old Act” means—
(& an Actrepealed by section 5;
(b) theold Stamp Act; or

(c) section 41 of the Metropolitan Region Town Planning
Scheme Act 1959 as in force immediately before the
commencement day;

“old Stamp Act” meansthe Samp Act 1921 asin force
immediately before the commencement day;

“substantive provisions’, in relation to an old Act, meansthe
provisions of the old Act other than those dealing with
matters dealt with in the Taxation Administration Act 2003.



oy
2

©)

(4)

©)

Division 2 — General transitional provisions

General transitional arrangements

Section 37(1) of the Interpretation Act 1984, except paragraphs (a)
and (b), does not apply in relation to therepeal of an old Act.

Therepeal of an old Act does not, unless the contrary intention
appears—

(@ affect any right, interest, title, power or privilege created,
acquired, accrued, established or exercisable or any
status or capacity existing prior to therepeal;

(b) affect any duty, obligation, liahility, or burden of proof
imposed, created, or incurred prior to the repeal;

(c) subject to section 11 of The Criminal Code and
section 10 of the Sentencing Act 1995, affect any penalty
or forfeitureincurred or liable to be incurred in respect of
an offence committed against the old Act; or

(d) affect any investigation, legal proceeding or remedy in
respect of any such right, interest, title, power, privilege,
status, capacity, duty, obligation, liability, burden of
proof, penalty or forfeiture.

Subject to subsections (4) and (5) —

(8 aright, interest, title, power, privilege, duty, obligation,
liability or burden of proof referred toin
subsection (2)(a) or (b) may be exercised or enforced;

(b) apenalty or forfeiturereferred to in subsection (2)(c)
may be imposed and enforced; and

(c) aninvedtigation, legal proceeding or remedy referred to
in subsection (2)(d) may be ingtituted, continued, or
enforced,

asif the substantive provisions of therelevant old Act —

(d)  had not been repeal ed;

(e) wereataxation Act for the purposes of the Taxation
Administration Act 2003; and

(f)  had been amended to make any modifications necessary
for this section to have effect.

If an objection, apped or other legal proceeding (the “action”)
was ingituted under an old Act and was not finally determined
before the commencement day —

(& theaction may be continued;

(b)  any requirement to pay interest on an amount of tax
determined in the action to have been overpaid applies
and may be enforced;

(c) any penalty may be imposed and enforced; and

(d) anydecision, order or determination made in the action
has effect, and may be enforced,

asif this Act and the taxation Actshad not commenced.

If the time limited by an old Act for doing anything is longer than
the time limited by ataxation Act for doing the equivalent thing
under that Act, then in relation to a matter to which subsection (3)



35.

36.

43

(6)
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applies, the timelimited under the old Act appliesin relation to
the doing of the thing under the taxation Act.

If the time limited by an old Act for commencing proceedingsin
relation to an offence under that Act is shorter than the 5 year
period limited by section 111 of the Taxation Administration

Act 2003, then despite section 111, proceedingsin relation to an
offence under the old Act (including an offence under aprovision
of theold Act that is continued in force under this Part) cannot be
commenced after the expiry of the shorter period provided for by
the old Act.

In this section areference, in relation to the Stamp Act 1921, to the
repeal of the old Act is areference to the amendment of the Act by
the Stamp Amendment Act 2003.

Commissioner not toincrease tax liability

Despite Part 3 Divison 1 of the Taxation Administration Act 2003,
the Commissioner must not make areassessment that increasesthe
amount of tax aperson isliableto pay in reaion to anything that
happened before the commencement day if the reassessment could
not have been made under therdevant old Act.

Delegations

A delegation made under an old Act and in force immediately
before the commencement day continuesin force on and after that
day as a delegation made under section 10 of the Taxation
Administration Act 2003.

Division 6 — Stamp duty
Adhesive stamps (Stamp Act 1921, s. 15, 21 and 23)

Despite itsrepeal by the Samp Amendment Act 2003, section 15
of the old Stamp Act continues in force for 12 months after the
commencement day in relation to adhesive stamps that were
affixed on instruments before that day.

Despite their repeal by the Samp Amendment Act 2003,
sections 21 and 23 of the old Stamp Act continue in force for
3 months after the commencement day in relation to adhesive
stamps that were affixed on instruments before that day.

If adhesive stamps affixed to an instrument have been cancelled in
accordance with the old Stamp Act (including the provisions of
the old Stamp Act continued in force by subsections (1) and (2))
the instrument is taken to have been endorsed in accordance with
section 17C of the Samp Act 1921.

Printing of “ Stamp Duty Paid” on cheques (Stamp Act 1921,
s. 52)

An authorisation of afinancial institution granted under section 52
of the old Stamp Act and in force immediately before the
commencement day continuesin force on and after that day asa
specia tax arrangement made under the Taxation Administration
Act 2003.

Any requirement that applied, immediately before the
commencement day, to a person to whom an authorisation
continued by subsection (1) had been granted (whether imposed
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by the old Stamp Act or as a condition to which the authorisation
was subject), continues as a condition to which the special tax
arrangement referred to in subsection (1) is subject.

First home owners — reassessment (Stamp Act 1921, s. 75AG)

Despite section 17(1) of the Taxation Adminigtration Act 2003, if
property that included a dwellinghouse was conveyed or
transferred before the commencement day, an application for a
reassessment of the duty payable on the conveyance or transfer on
the basis that a rebate under section 75AG of the old Stamp Act
should have been, but was not, allowed cannot be made more than
12 months after the date of the original assessment.

Reassessment of duty on grant or transfer of vehicle licences
(Stamp Act 1921, s. 76C(18) and (19), 76CA(3a) and 76CB(9))

This section appliesin relation to agrant or transfer of a licence
that occurred before the commencement day.

Despite section 17(1) of the Taxation Administration Act 2003, an
application for areassessment of the duty payable on the grant or
transfer of alicence on the basis that the duty should not have
been paid because —

(@ inthecase of agrant — no vehiclelicence fee was
payable under the Road Traffic Act 1974 in respect of the
licence; or

(b) inthecase of atransfer — had the transferee applied for
the licence on the date of the transfer no vehicle licence
fee would have been payable under the Road Traffic
Act 1974,

cannot be made more than 15 months after the licence was granted
or transferred.

Despite section 17(1) of the Taxation Administration Act 2003, an
application for areassessment of the duty paid on the transfer of a
licence on the basis that the duty should have been, but was not,
charged in accordance with item 6 of the Second Scheduleto the
old Stamp Act because the transfer did not pass a beneficial
interest, cannot be made more than 12 months after the licence
was transferred.

Despite section 17(1) of the Taxation Administration Act 2003, an
application for areassessment of the duty payable on the grant or
transfer of alicence on the basis that the duty should have been,
but was not, assessed on the net market value of the vehicle (as
defined in section 76CB of the old Stamp Act), cannot be made
more than 12 months after the licence was granted or transferred.

Alter native to stamping individual insurance policies
(Stamp Act 1921, s. 95A)

A permission granted under section 95A of the old Stamp Act and
in force immediately before the commencement day continuesin
force on and after that day as a specia tax arrangement made
under the Taxation Administration Act 2003.

Any requirement that applied, immediately before the
commencement day, to a person to whom a permission continued
by subsection (1) had been granted (whether imposed by the old
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Stamp Act or as a condition to which the permission was subject),
continues as a condition to which the special tax arrangement
referred to in subsection (1) is subject.

Workers compensation insurance (Stamp Act 1921, s 97 and
item 16 of the Second Schedule)

Despite section 17(1) of the Taxation Administration Act 2003, an
application for areassessment of the duty payable on theissue or
renewal of a palicy of insurance that occurred before the
commencement day on the basis that the duty was assessed under
item 16(1)(a)(i) of the Second Schedule to the old Stamp Act but
should have been assessed under item 16(1)(a)(ii), cannot be made
more than 2 years after the beginning of the insurance policy’'s
cover period.

Despite the amendment of Schedule 2 item 16(1)(a) of the Samp
Act 1921, on and for 12 months after the commencement day —

(@ thereferencein Schedule 2 item 16(1)(a)(i)(A) to the
Pay-roll Tax Assessment Act 2002 indudes areference to
the Pay-roll Tax Assessment Act 1971; and

(b) thereferencein Schedule 2 item 16(1)(a)(i)(B) to
section 39 or 40 of the Pay-roll Tax Assessment Act 2002
includes areference to section 10 of the Pay-roll Tax
Assessment Act 1971.

Payment of duty by returns (Stamp Act 1921, s. 112V)

A permission granted under section 112V of the old Stamp Act
and in force immediately before the commencement day continues
in force on and after that day as a specia tax arrangement under
the Taxation Administration Act 2003.

Any requirement that applied, immediately before the
commencement day, to a person to whom a permission continued
by subsection (1) had been granted (whether imposed by the old
Stamp Act or as a condition to which the permission was subject),
continues as a condition to which the special tax arrangement
referred to in subsection (1) is subject.

The Road Traffic Amendment Act 2000 Pt. 3 Div. 3 will not comeinto operation

because it was repeal ed by Taxation Administration (Consequential Provisions)
Act 2002 s. 28(3).

Under the Commonwealth Places (Mirror Taxes Administration) Act 1999 s. 7 this
Act isto beread and construed with any modificationsreferred toin

subsection (1) of that section and, in particular, with the modifications set out in
the Commonwealth Places (Mirror Taxes Administration) Regulations 2002.

Pt. 1and Pt. 7 Div. 1 of those regulationsread as follows:

Part 1 — Preliminary
Citation

These regulations may be cited as the Commonwealth Places
(Mirror Taxes Administration) Regulations 2002.
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Commencement

These regulations do not have effect unless an arrangement isin
operation under section 5 of the Act.

When such an arrangement isin operation, these regulations and
the modifications they prescribe are deemed to have taken effect
on 6 October 1997.

If a State taxing law was repeal ed before these regulations take
effect then, despite therepeal, when these regulaions are deemed
under subsection (2) to have taken effect, the repealed law is
deemed to have been modified, in accordance with these
regulations, on 6 October 1997.

M odification of Statetaxing laws

In its operation as an applied WA law, the Act ismodified by
omitting section 7.

For the purposes of section 7(2) of the Act, each State taxing law
is taken to be modified to the extent necessary to give effect to
subregulation (3).

If—

(8 aStatetaxinglaw applies, or could apply, to any extent,
to or in relation to an event, state of affairs or transaction,
and the corresponding applied law dso applies, or could
apply, to any extent, to or in relation to the same event,
state of affairs or transaction;

(b) apersonisrequired or permitted, or could be required or
permitted, to take an action under both the State taxing
law and the corresponding applied law in relation to the
event, state of affairs or transaction;

(c) the person hastaken the action in accordance with the
corresponding applied law; and

(d) the Commissioner has enough information about the
event, state of affairs or transaction to carry out his or her
functionsin relation to it under the State taxing law or
the corresponding applied law or both, asthe case
requires,

then —

(e) thepersonisnot required to take the action under the
State taxing law; and

(f)  the Commissioner may carry out his or her functionsin
relation to the event, state of affairs or transaction asiif
the person had taken whatever action isrequired or
permitted under the State taxing law in relation to the
event, state of affairs or transaction.

The particular modifications set out in these regulations of certain
State taxing laws have effect for the purposes of section 7(2) of
the Act.
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Part 7 — Stamp duty

Division 1 — The Stamp Act 1921
M odification of the Stamp Act 1921
This Division sets out modifications of the Samp Act 1921.
Section 2 inserted
After section 1 the following section isinserted —

Application of Act in non-Commonwealth places
(1) InthisAct, unlessthe contrary intention appears —
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(f)

areference to this Act isto beread as areference to
this Act in itsapplication asalaw of Western
Australia;

areferenceto theregulationsisto beread asa
reference to those regulationsin their application as
alaw of Western Australig;

areference to the Revenue Laws Amendment
(Assessment) Act 2000 isto beread as areference to
that Act in its application asalaw of Western
Augtraliag;

areference to the Samp Act Amendment Act 1979 s
to beread asareferenceto that Act in itsapplication
as alaw of Western Australia;

areference to the Taxation (Reciprocal Powers)
Act 1989 isto beread asareferenceto that Act inits
application as alaw of Western Augtralia;

areference (however expressed) to an Act
administered by the Commissioner isto beread as
including areference to an Act administered by the
Commissioner under an arrangement under section 5
of the Commonwealth Places (Mirror Taxes
Administration) Act 1999.

(2) ThisActisto be read with the applied Stamp Act asa
single body of law.

(3) IfthisAct requiresany duty paid or payable in ancther
State or a Territory to be taken into account for the purpose
of calculating the amount of duty payable under this Act,
then any duty paid or payable under the applied Stamp Act
must also be taken into account if it would have been taken
into account under this Act if it were paid or payable soldy
under this Act.

Section 4 modified

Section 4(1) ismodified by inserting the following definitionsin
their appropriate al phabetical positions —

“applied inter state law” meansalaw of another Statein its
application as alaw of the Commonwealth in or in relation



to Commonwealth placesin that State in accordance with
the Commonwealth Mirror Taxes Act;

“applied Stamp Act” meansthe Stamp Act 1921 of Western
Australiain its application as alaw of the Commonwealth
in or in relation to Commonwealth placesin Western
Augtraliain accordance with the Commonwealth Mirror
Taxes Act;

“Commonwealth Mirror Taxes Act” means the Commonwealth
Places (Mirror Taxes) Act 1998 of the Commonwealth;

“Commonwealth place” means a Commonweglth placein or in
relation to which the applied Stamp Act applies, or istaken
to have applied, under the Commonwealth Mirror Taxes
Act;

60. Section 4AA inserted
After section 4 the following section isinserted —

4AA. I nstruments subject to dual liability

(1) If aninstrument or 2 or moreingrumentsis, are or may be
liable for duty under both this Act and the applied Stamp
Act, the amount of duty payableis calculated by reference
to the amount equal to the sum of —

(&  theamount or amounts on which duty is payable
under this Act; and

(b)  theamount or amounts on which duty is payable
under the applied Stamp Act.

(2)  Theamount of duty payable on theinstrument or
instruments under this Act isthe amount calculated under
subsection (1) minus any amount paid or payable under the
applied Stamp Act.

61. Section 8 modified
(1) Section 8ismodified by inserting before “The” the subsection
designation “(1)".
(2) Attheend of section 8 the following subsection isinserted —

(2)  The Commissioner may use for the purposes of any other Act
administered by the Commissioner any information concerning
the affairs of any other person acquired by the Commissioner,
by reason of hisor her office, under or for the purposes of this
Act.

62. Section 9 modified
Section 9(2) ismodified as follows:
(& inparagraph (a) by inserting after “this Act” —
or the applied Stamp Act  ”;
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(b)  in paragraph (b) by inserting after “thisAct” —
or the applied Stamp Act
Section 31B modified

Section 31B(5) ismodified by deleting “the law of another State
or of a Territory” and inserting instead —

the applied Stamp Act or alaw in force in another State or a Territory,
including an applied interstate law

Section 73D modified

Section 73D(6a)(b) is modified by deleting “in another
jurisdiction” and inserting instead —

under the applied Stamp Act or alaw in forcein another State or a
Territory, including an applied interstate law

Section 75AE modified
After subsection 75AE(2) the following subsection isinserted —

(28)  For the purposes of subsection (2)(b), if duty isor may be
payable on the instrument of conveyance or transfer of
property both under this Act and the applied Stamp Act, the
purchaser is entitled to arebate only if thetotal value of the
property conveyed or transferred by the instrument does not
exceed $135 000.

Section 76AH modified

Section 76AH(4)(b) is modified by deleting “in another
jurisdiction” and inserting instead —

under the applied Stamp Act or alaw in forcein another State or a
Territory, including an applied interstate law

Section 76A0 modified

Section 76A0(4)(b) is modified by deleting “in another
jurisdiction” and inserting instead —

under the applied Stamp Act or alaw in forcein another State or a
Territory, including an applied interstate law

Section 84 modified
After section 84(4) the following subsection isinserted —

(5) Inthissection —



(@  areferenceto duty paid or payablein another Stateisto
be read as induding areference to duty paid or payable
under the applied Stamp Act or under an applied
interstate law;

(b)  areferenceto an instrument that is exempt in another
Stateisto be read asincluding areference to an
instrument that is exempt under the applied Stamp Act
or under an gpplied interstate law.

69. Section 87 modified
(1)  Section 87(1) ismodified by inserting after “ Second Schedule” —

or item 13 of the Second Schedule to the applied Stamp Act
(2)  Section 87(1b) ismodified by inserting after “or (2)" —

of the Second Schedule or item 13(1)(a), (1a) or (2) of the Second
Schedule to the applied Stamp Act (asthe case requires)

70. Section 112A modified

Section 112A(1) ismodified by deleting the definition of
“corresponding law” and inserting the following definition
instead —

“corresponding law” means —
(& theapplied Stamp Act;
(b) alawinforcein another State or in aTerritory that is

declared by proclamation to be a corresponding law for
the purposes of Division 3; or

(¢  anapplied interstate law that corresponds to alaw
referred to in paragraph (b).

Under the Commonwealth Places (Mirror Taxes Administration) Act 1999 s. 8(2)
of the Commonwealth, this Act isto be read and construed with any modifications
referred to in subsection (1) of that section and, in particular, with the
modifications set out in the Commonwealth Places (Mirror Taxes) (Modification
of Applied Laws (WA)) Notice 2002. Pt. 1 and Pt. 7 Div. 1 of that notice read as
follows:

Part 1 — Preliminary

1. Citation

This notice may be cited as the Commonwealth Places (Mirror
Taxes) (Modification of Applied Laws (WA)) Notice 2002.
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Commencement

Thisnotice does not have effect unless an arrangement isin
operation under section 9 of the Commonwealth Places Mirror
Taxes Act in relation to Western Australia

When such an arrangement isin operation, this notice and the
modificationsit prescribes are deemed to have taken effect on
6 October 1997.

If an applied WA law was repealed before this notice takes effect
then, despite therepeal, when this notice is deemed under
subsection (2) to have taken effect, therepealed law is deemed to
have been modified on 6 October 1997 as set out in thisnotice.

Definitions
In this notice —

“applied WA law” meansthe provisions of a State taxing law of
Western Australia that apply or are taken to have applied in
relation to Commonwealth placesin Western Australiain
accordance with the Commonwealth Mirror Taxes Act;

“Commonwealth Mirror Taxes Act” means the Commonwealth
Places (Mirror Taxes) Act 1998 of the Commonwealth;

“WA taxing law” means a State taxing law of Western Austraia.

M odification of applied WA laws

For the purposes of section 8 of the Commonwealth Mirror Taxes
Act, each applied WA law istaken to be modified to the extent
necessary to give effect to subregulation (2).

If—

(@ anapplied WA law applies, or could apply, to any extent,
to or in relation to an event, state of affairs or transaction,
and the corresponding State taxing law also applies, or
could apply, to any extent, to or in relation to the same
event, state of affairs or transaction;

(b) apersonisrequired or permitted, or could be required or
permitted, to take an action under both the applied
WA law and the corresponding State taxing law in
relation to the event, state of affairs or transaction;

() the person hastaken the action in accordance with the
corresponding State taxing law; and

(d) the Commissioner has enough information about the
event, state of affairs or transaction to carry out his or her
functionsin relation to it under the applied WA law or
the corresponding State taxing law or both, as the case
requires,

then —

(e) thepersonisnot required to take the action under the
applied WA law; and

(f)  the Commissioner may carry out his or her functionsin
relation to the event, state of affairs or transaction asiif
the person had taken whatever action isrequired or
permitted under the applied WA law in relation to the
event, state of affairs or transaction.
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The particular modifications set out in thisnotice of certain
applied WA laws have effect for the purposes of section 8 of the
Commonwealth Mirror Taxes Act.

Part 7 — Stamp duty

Division 1 — The applied Stamp Act 1921

M odification of the applied Act

This Division sets out modifications of the Samp Act 1921 of
Western Australia

Section 2 inserted
After section 1 the following section isinserted —

Application of Act in Commonwealth places
(1) InthisAct, unlessthe contrary intention appears —

@

(b)

(©

(d)

C]
(f)

(@)

areference to this Act isto be read as areference to
this Act inits application asalaw of the
Commonwedlth in or in relation to Commonwealth
placesin Western Australiain accordance with the
Commonwealth Mirror Taxes Act;

areferenceto theregulationsisto beread asa
reference to theregulaionsin their application asa
law of the Commonwealth in or in relaion to
Commonwealth placesin Western Austraiain
accordance with the Commonwealth Mirror Taxes
Act;

areference (however expressed) to an Act
administered by the Commissioner isto beread asa
referenceto —

Q) an Act of which the Commissioner hasthe
general adminigration under an arrangement
under section 9 of the Commonwealth Mirror
Taxes Act; or

(i)  an Act administered by the Commissioner as
alaw of Western Australig;

areference to the Taxation (Reciprocal Powers)
Act 1989 isto be read as areference to the applied
Taxation (Reciprocal Powers) Act;

areference to the Gazette isto be read as areference
to the Gover nment Gazette of Western Austraia;

areference to the Supreme Court isto beread asa
reference to the Supreme Court of Western
Augtraliag;

areferenceto the Minister isto beread asa
reference to the Minister of the Crown in right of
Western Australia to whom the administration of the
corresponding Stamp Act isfor thetime being
committed by the Governor of Western Australia;
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areference to the Treasurer isto beread asa
reference to the Treasurer of Western Audralia;

areference to any of the following Actsisto be read
as areference to the Act of that name of the
Parliament of Western Australia—

0] the Acts Amendment (Continuing Lotteries)
Act 2000;

(i)  theBuilding Societies Act 1976;

(iii)  the Financial Sector (Transfer of Business)
Act 1999;

(iv)  the Gaming Commission Act 1987;

(v)  theHousing Societies Act 1976;

(vi) theLocal Government Act 1995;

(vii) the Mining Act 1978;

(viii) the Public Sector Management Act 1994;
(ix) theTransfer of Land Act 1893;

(x)  theWorkers Compensation and
Rehabilitation Act 1981;

and

areference to any of the following enactmentsisto
be read as a reference to the enactment of that name
of Western Australiaiin its application asalaw of
the Commonwealth in or in relation to
Commonwealth placesin Western Austraiain
accordance with the Commonwealth Mirror Taxes
Act —

Q) the Pay-roll Tax Assessment Act 1971,

(i)  the Revenue Laws Amendment (Assessment)
Act 2000;

(iii)  the Stamp Act Amendment Act 1979;
(iv)  the Stamp Act Regulations 1966.

ThisAct isto be read with the corresponding Stamp Act as
asingle body of law.

In addition to being modified as prescribed by the
Commonwealth Places (Mirror Taxes) (Modification of
Applied Laws (WA)) Notice 2002, this Act is deemed to be
further modified to any extent that is necessary or
convenient —

@
(b)

to enable this Act to operate effectively as alaw of
the Commonweal th; and

to ensure that the combined liability of ataxpayer
under this Act and the corresponding Stamp Act is
as nearly as possible the same as the taxpayer’s
liability would be under the corresponding Stamp
Act aoneif the Commonwealth placesin Western
Australiawere not Commonwealth places.
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(4)  If thisAct requiresany duty paid or payable in ancther
State or a Territory, or any duty previoudy paid, to be taken
into account for the purpose of cal culating the amount of
duty payable under this Act, then any duty paid, payable or
previoudly paid under the corresponding Stamp Act must
also be taken into account if it would have been taken into
account under this Act if it were paid or payable solely
under this Act.

Section 2A modified
Section 2A(1) isrepealed.
Section 4 modified

Section 4(1) ismodified by inserting the following definitionsin
their appropriate al phabetical positions —

“Applied Taxation (Reciprocal Powers) Act” meansthe
Taxation (Reciprocal Powers) Act 1989 of Western
Australiain its application as alaw of the Commonwealth
in or in relation to Commonwealth placesin Western
Augtraliain accordance with the Commonwealth Mirror
Taxes Act;

“applied inter state law” meansalaw of another Statein its
application as alaw of the Commonwealth in or in relation
to Commonwealth placesin that State in accordance with
the Commonwealth Mirror Taxes Act;

“Commonwealth Mirror Taxes Act” means the Commonwealth
Places (Mirror Taxes) Act 1998 of the Commonwealth;

“Commonwealth place” meansa Commonwealth placein or in
relation to which this Act applies or istaken to have applied
under section 6 of the Commonwealth Mirror Taxes Act;

“corresponding Stamp Act” meansthe Samp Act 1921 of
Western Australiaiin its application asalaw of Western
Audtralig;

Section 4(1) is further modified as follows:

(@ inthedefinition of “Commissioner” by deleting all the
words after “office” and inserting instead —

of Commissioner of State Revenue of Western Australia

(b) by deleting the definition of “the Crown”.
Section 4AA inserted
After section 4 the following section isinserted —
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(1) If aninstrument or 2 or more indrumentsis, are or may be
liable for duty under both this Act and the corresponding
Stamp Act, the total amount of duty payableis calculated
by reference to the amount equd to the sum of —

(&  theamount or amounts on which duty is payable
under this Act; and

(b)  theamount or amounts on which duty is payable
under the corresponding Stamp Act.

(2)  Theamount of duty paid or payable on the instrument or
instruments under this Act isthe amount equa to the
amount cal culated under subsection (1) minus any amount
paid or payable under the corresponding Stamp Act.

Section 6 modified
After section 6(2) the following subsections are inserted —

(3)  If, under section 6 of the corresponding Stamp Act, the
Commissioner has delegated afunction under that Actto a
person, the corresponding function under this Act istaken
to have been delegated to the person under this section.

(4) A person who isauthorised to perform a function under the
corresponding Stamp Act istaken to be authorised to
perform the corresponding function under this Act.

Section 8 modified

Section 8 ismodified asfollows:
(8 by inserting before“The" the subsection designation

“(1):
(b) b§/ i)nserting after “this Act” —
or the corresponding Stamp Act  ”;
(c) byinserting before “any other Act” —
this Act or

At the end of section 8 the following subsection isinserted —

(20  The Commissioner may use for the purposes of any other
Act administered by him or her any information concerning
the affairs of any other person acquired by the
Commissioner by reason of his or her office under or for
the purposes of this Act.

Section 9 modified
Section 9(2) ismodified as follows:
(& inparagraph (a) by inserting after “this Act” —
or the corresponding Stamp Act  ”;
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(b)  in paragraph (b) by inserting after “thisAct” —
or the corresponding Stamp Act
Section 11 modified
Section 11 ismodified by deleting “on behalf of the Crown”.
Section 15B modified

Section 15B(1)(b) is modified by deleting “ Financial
Administration and Audit Act 1985" and inserting instead —

Financial Management and Accountability Act 1997 of the
Commonwealth

Section 16 modified
Section 16(1) ismodified by deleting “for the use of the Crown”.
Section 26 modified

Section 26(1) ismodified by deleting “Crown” and inserting
instead —

Commonwealth

Section 26(1a) ismodified by deleting “Crown” and inserting
instead —

Commonwealth
Section 31B modified

Section 31B(5) ismodified by deleting “the law of another State
or of a Territory” and inserting instead —

the corresponding Stamp Act or alaw in force in another State or
Territory, including an applied law within the meaning of the
Commonwealth Mirror Taxes Act,

Section 39A modified

Section 39A(1) ismodified by deleting “Crown” and inserting
instead —

Commonwealth
Section 73D modified

Section 73D(6a)(b) is modified by deleting “in another
jurisdiction” and inserting instead —

under alaw in force in another State or Territory

Section 75AE modified
After section 75AE(2) the following subsection isinserted —
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(28)  For the purposes of subsection (2)(b), if duty is or may be
payable on the instrument of conveyance or transfer of
property both under this Act and the corresponding Stamp
Act, the purchaser is entitled to arebate only if thetotal
value of the property conveyed or transferred by the
instrument does not exceed $135 000.

Section 76AH modified

Section 76AH(4)(b) is modified by deleting “in another
jurisdiction” and inserting instead —

under alaw in force in another State or Territory

Section 76A0 modified
Section 76A0(4)(b) is modified by deleting “in another
jurisdiction” and inserting instead —

under alaw in forcein another State or Territory
Section 84 modified
After section 84(4) the following subsection isinserted —

(5) Inthissection —

(@  areferenceto duty payablein another State isto be
read asincluding areference to duty payable under
the corresponding Stamp Act or duty payable under
alaw of another State that appliesas alaw of the
Commonwealth in or in relation to Commonwealth
places in the State in accordance with the
Commonwealth Mirror Taxes Act; and

(b)  areferenceto an instrument that isexempt in
another State isto be read asinduding areferenceto
an instrument that is exempt under the
corresponding Stamp Act or under alaw of another
State that applies asalaw of the Commonwealth in
or in relation to Commonwealth places in the State
in accordance with the Commonwealth Mirror Taxes
Act.

Section 87 modified

Section 87(1) ismodified by inserting after “chargeable under
item 13" —

of the second Schedule of this Act or the corresponding Stamp Act
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103. Section 112A modified

Section 112A(1) ismodified by deleting the definition of
“corresponding law” and inserting the following definition
instead —

“corresponding law” means —

(@  thecorresponding Stamp Act;

(b) alawinforcein another State or Territory that is
declared by proclamation to be a corresponding law for
the purposes of Division 3; or

(¢  anapplied interstate law that corresponds to alaw
referred to in paragraph (b).

104. Section 112K modified
After section 112K (1a) the following subsection isinserted —

(1b) A referencein subsection (1) to an amount to be shown in a
statement does not include areference to any amount in
respect of which stamp duty has been paid under the
corresponding Stamp Act.

105. Section 120 modified
Section 120(2)(f) ismodified by deleting “Crown” and inserting
instead —
Commonweslth

The Road Traffic Amendment (Vehicle Licensing) Act 2001 Pt. 3 Div. 4 will not come
into operation because it was repealed by the Taxation Administration
(Consequential Provisons) Act 2002 s. 29(3).

The amendment in the Racing and Gambling Legidation Amendment and Repeal
Act 2003 s. 175(3) is not included because the section it sought to amend has been
repeal ed by the Samp Amendment Act 2003 s. 7 before the amendment purported
to come into operation.

The renumbering of Parts, Divisions, sections, etc., effected in the 1934 reprint (in
the appendix to the annual sessional volume of 1933-1934) and subsequent
reprints has been retained. References to the origind numbering are contained in
those reprints.

The Second Schedule to the Metric Conversion Act 1972 was inserted by the
Metric Conversion Act Amendment Act 1973.

The Samp Amendment Act 1981 s. 5(2) reads as follows:

(2) Whereduty hasbeen or isbeing paid under section 112K of thisAct
inrespect of aloan, other than aloan upon an account current, at the
rete provided for by that section asit was prior to the coming into
operation of this section of this Act, section 112K (1)(b) shdl continue



to apply in respect of every such loan asif this section had not been
enacted.

15 The Samp Amendment Act 1986 s. 21(2) reads as follows:

(2) Theexemptions provided for by subitems (2) and (3) inserted by
paragraph (b) of subsection (1) apply to a policy of insurance, or a
renewal, entered into after the commencement of that paragraph.

16 The Samp Amendment Act 1987 s. 4 reads as follows:

4, Retrospective application and transitional provisions

(1) Section 76AG inserted in the principal Act by section 22 of this
Act extendsto any relevant acquisition of amajority interest or a
further interest in a company to which Division 2 of Part [1IBA of
the principa Act appliesthat occurred on or after
19 January 1987, and the provisions of Divisions 1 and 2 of that
Part and any regulations having effect for the purposes of those
Divisions shall have effect accordingly.

(2)  Section 76AN inserted in the principal Act by section 22 of this
Act extendsto any relevant acquisition of amajority interest or a
further interest in a corporation to which Division 3 of Part [11BA
of the principa Act appliesthat occurred on or after
19 January 1987, and the provisions of Divisions 1 and 3 of that
Part and any regulations having effect for the purposes of those
Divisions shall have effect accordingly.

(3) Subsections (1) and (2) have effect notwithstanding that duty on
an instrument effecting or evidencing an acquisition has already
been paid under item 4(3) of the Second Schedule.

(4) A statement required by subsection (1) or (2) shall be prepared
and lodged not later than 3 months after the commencement of
this section.

(5) Notwithstanding subsection (1) or (2), a previous acquisition
referred to in subparagraph (ii) of section 76AJ(1)(a) or
subparagraph (ii) of section 76AQ(1)(a) of the principa Act shall
not be taken into account for the purposes of that subparagraph if
it occurred before 19 January 1987.

(6) Regulationshaving retrospective effect to 19 January 1987 may be
made under section 120(1) of the principal Act so far asitis
necessary or expedient to do so to give effect to this section.

(7)  Anexpression used in this section in relaion to a Division of
Part [1IBA of the principal Act has the same meaning asit has for
the purposes of that Division.

17 The Samp Amendment Act (No. 2) 1987 s. 9(2) reads asfollows:
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(2) A nctice of eection given under section 112K (2) of the principa
Act asin force before the commencement of this Act and not
cancelled shall continueto have effect asif given under that
subsection after the commencement of this Act.

The Samp Amendment Act 1991 s. 8(2) reads as follows:

(2)  Nothing in this section affects the approval of an odd lot specialist
given under the principal Act before the coming into operation of
this section and any odd lot specialist so approved shall be taken
to have been approved as an odd lot specialist under the principal
Act asamended by this Act.

The Samp Amendment Act (No. 2) 1994 s. 5(2) and (3) read asfollows:

(2)  If before the commencement of this Act, duty has been paid under
item 8(1) of the Second Scheduleto the principad Act in respect of
an instrument that is exempt from duty because of the amendment
to the Third Schedule made by subsection (1), the person by or on
whose behalf the duty was paid may make written application to
the Commissioner for the refund of the duty.

(3) Onrecept of an application under subsection (1) and on being
satisfied that the applicant isthe person by or on whose behalf the
duty was paid, the Commissioner isto refund the duty to the

applicant.

The Samp Amendment (Marketable Securities Duty) Act 1995 s. 5reads as
follows:

5. Saving provision

The principa Act asin forceimmediately before the
commencement of this Act continues to operate in respect of
conveyances and transfers of marketable securitiesand rightsin
respect of shares made or executed before 1 July 1995.

The Samp Amendment Act 1995 s. 4(2) reads as follows:

(2)  Subsection (3) asinserted in section 27 of the principal Act by this
Act appliesto an instrument or document executed before or after
the commencement of this Act.

The Samp Amendment Act 1995 s. 6(2) reads as follows:

(2)  Section 73F isenacted to avoid doubt and does not limit the
application of the principal Act as enacted before the
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commencement of this section to transactions entered into in
relation to business licences (within the meaning of that section)
before that commencement.

The Revenue Laws Amendment (Assessment) Act 1996 s. 32(5) reads as follows:

(5) Section 75E of the principal Act as amended by this Act appliesto
an instrument executed on or after the commencement of the
Revenue Laws Amendment (Assessment) Act 1996.

The Samp Amendment Act 1996 s. 9 reads as follows:

9. Transitional

(1)  If because of the amendments made by this Act to the Samp
Act 1921, aperson isrequired under Division 2 of Part [11BA of
that Act to lodge a statement in respect of aredevant acquisition
that occurred on or after 20 November 1995 and before this Act
receives the Royal Assent, then despite section 76AG(3) of that
Act the statement shall be lodged within 3 months after the date on
which this Act receives the Royal Assent.

(2)  If under section 112HA of the Samp Act 1921 asinserted by
section 8 of this Act, a statement in respect of a capital reduction
or ashare cancdllation isrequired to be lodged by that section
before this Act receives the Royal Assent, then despite
section 112HA of that Act the statement shall be lodged within
3 months after the date on which this Act receives the Royal
Assent.

The Revenue Laws Amendment (Assessment) Act 1997 s. 36(2) reads as follows:

(2)  Section 27(3) asinserted in the principal Act by subsection (1)
appliesto an instrument or document executed before or after the
day on which this section commences.

The Revenue Laws Amendment (Assessment) Act 1997 s. 39(2) and (3) read as
follows:

(2)  Section 76D of the principal Act asit wasin forceimmediately
before the commencement day continues to have effect after the
commencement day in relation to deeds made before the
commencement day despite therepeal of Part [1ICA by this Act.

(3) Insubsection (2) —

“commencement day” means the day on which this Act comes
into operation.
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The Revenue Laws Amendment (Assessment) Act 1997 s. 24 reads as follows:

24,

@

2

©)
(4)

Reassessment

This Division has effect notwithstanding that duty on an
instrument has been assessed on or after 27 December 1996 and
before the day on which this Act receives the Royal Assent (the
“original assessment”).

If it appearsto the Commissioner that the original assessment is
for alesser amount than would be assessed under the principa Act
as amended by this Division, the Commissioner may make a
reassessment of the duty chargeable.

The reassessment supersedes the original assessment.

The reassessment is taken to have been made under the principal
Act and the provisions of the principal Act apply to and inrelation
to the reassessment asif it were an assessment under that Act.

The Revenue Laws Amendment (Assessment) Act 1997 s. 48 reads as follows:

48.

Transitional
The Commissioner isto refund the amount of any duty paid on a
vehiclelicenceif —

(@ thelicence wasissued on or after 16 January 1997,

(b) the Commissioner is satisfied that, because of the
amendments made to the principal Act by thisDivision
duty is not payable on that licence; and

(c) anapplicationis madein writing to the Commissioner
for therefund within 12 months after the duty was paid.

The Revenue Laws Amendment (Taxation) Act 1998 s. 13 reads asfollows:

13.

Saving

Subject to section 2(4) and (5), and without limiting the operation
of the Interpretation Act 1984, the provisions of the

Samp Act 1921 asin force immediately before 1 July 1998
continue to have effect in relation to instruments executed before
1 July 1998.

The Revenue Laws Amendment (Taxation) Act 1998 s. 2(4) and (5) read as
follows:

(4)

Section 12(11) is deemed to have come into operation on
30 April 1998 in relation to a policy of insurance that is effected
on or after 30 April 1998 and before 1 July 1998 if —

(@ theperiod for which the policy is valid commences on or
after 1 July 1998; or



(b) the period for which the policy is valid commences on or
after 30 April 1998 and before 1 July 1998 and the palicy
replaces another policy with the sameinsurer that would
otherwise have expired on or after 1 July 1998.

(5)  Section 12(11) is deemed to have come into operation on
30 April 1998 in relation to a policy of insurance that isrenewed
on or after 30 April 1998 and before 1 July 1998 if —

(@ theperiod for which the policy is renewed commences
on or after 1 July 1998; or

(b) the palicy being renewed would otherwise have expired
on or after 1 July 1998.

The Revenue Laws Amendment (Taxation) Act 1999 s. 7(2), (3) and (4) read as
follows:

(2) Subject to subsection (3), if an application for theissue or transfer
of amoator vehiclelicence ismadeto alicensing authority before
this section commences, then the Samp Act 1921 asit wasin
force immediately before this section commences continues to
operate in respect of theissue or transfer of the licence.

3 If—
(& anapplication for theissue or transfer of amotor vehicle
licence ismade to alicensing authority on or after
1 July 1999; and

(b) stamp duty in respect of the issue or transfer isnot paid
before the day on which this section commences,

then the Stamp Act 1921 as amended by subsection (1) operatesin
respect of theissue or transfer of thelicence.

(4) If under section 76C(9), (10) or (10C) of the Samp Act 1921 duty
is assessed before this section commences, then the Stamp
Act 1921 asit was in force immediately before this section
commences continues to operate in respect of any issue or transfer
of alicence asaresult of the assessment.

32 The Financial Relations Agreement (Consequential Provisions) Act 1999 s. 3 and

32 read asfollows:

3. Objectives

The main objectives of thisAct are—

(@ torecordtheintention of this State to comply with, and
give effect to, the Intergovernmental Agreement on the
Reform of Commonwealth-State Financial Relations, a
copy of whichisset out in Schedule 1; and

(b) toimplement, in part, measures described in that
agreement.
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Savings

Subject to subsection (2), the former provisions continue to apply
asif this Division were not enacted, to and in relation to —

@

(b)

(©)
(d)

C]

(f)

(9)

(h)

(i)

information referred to in section 9(1c) of those
provisions that was acquired on or before 30 June 2001
or during the continued application under this section of
Part IVA Division 4 of those provisions;

instruments referred to in section 112D of those
provisions that were executed on or before 30 June 2001
and the subsequent SCH-regulated transfers;

transfersreferred to in section 112E or 112F of those
provisions that were made on or before 30 June 2001;

sales and purchases referred to in Part IVA Division 3 of
those provisions that were made or deemed to have been
made on or before 30 June 2001,

SCH-regulated transfers to which Part VA Division 4 of
those provisions applies that were made on or before
30 June 2001,

mattersreferred to in Part IVA Division 5 of those
provisions, until al ingruments required to be endorsed
under section 112D of those provisions have been so
endorsed;

relevant transactionsreferred to in Part IVAB of those
provisions that were made or effected, or deemed to have
been made or effected, on or before 30 June 2001,

the mattersreferred to in the Second Scheduleitem 4A of
those provisions where the conveyances or transfers were
made on or before 30 June 2001; and

exemptionsin the Third Schedule of those provisions
where the conveyances, transfers, sales or purchases
were made on or before 30 June 2001.

Regulations may be made under section 120 of the Samp

Act 1921 that, subject to any condition that the regulations may
impose, terminate an obligation that, because of subsection (1),
would otherwise continue under —

@

(b)

(©)

(d)

C]
(f)

section 112E(6) and (7) of the former provisions, in
relation to arecord referred to in section 112E(5) of the
former provisions;

section 112F(11) and (12) of the former provisions, in
relation to arecord referred to in section 112F(10) of the
former provisions;

section 112FI(5) and (6) of the former provisions, in
relation to arecord referred to in section 112FI(3) of the
former provisions;

section 112FJ(3) and (4) of the former provisions, in
relation to a copy of an instrument endorsed under
section 112FJ(2) of the former provisions;

section 112FQ of the former provisions, in relation to the
particulars and records referred to in that section; or

section 112GF of the former provisions, in relation to
books and records referred to in that section.



(3) Inthissection—
“former provisons’ meansthe Samp Act 1921 asin force
immediately before the coming into operation of this
Division.

3 The Acts Amendment (Continuing Lotteries) Act 2000 Pt. 4 (asamended by No. 45

of 2002 s. 6) reads as follows:

Part 4 — Savings and transitional provisions

17. Inter pretation

In this Part —

“commencement day” means the day on which this Act comes
into operation;

“Commission” meansthe Gaming Commission of Western
Australia, established under the Gaming Commission
Act 1987;

“Gaming Commission Act” meansthe Gaming Commission
Act 1987 as amended by this Act;

“Stamp Act” meansthe Samp Act 1921 asin force immediatdy
prior to the commencement day.

[ Section 17 amended by No. 45 of 2002 s. 6.]

18. Licences

A licenceissued under Part IVAA of the Stamp Act and in force
immediately before the commencement day —

(@ istakentobealicenceissued under Part V Division 7 of
the Gaming Commission Act; and

(b)  subject to that Division, continues in force until —

(i) theday on which thelicence would have expired
under Part IVAA of the Stamp Act; or

(i) 5 yearsafter the commencement day,
whichever isthe earlier.

19. Cancellation of licence

For the purposes of section 104B(3)(c) of the Gaming
Commission Act, the cancellation of alicence under Part IVAA of
the Stamp Act isto be treated asif it were a cancellation under the
Gaming Commission Act, Part V Division 7.

20. Pending appeals

(1) Subject to subsection (2), an appeal commenced under section 111
of the Stamp Act before the commencement day, may be
continued and dealt with asif the amendmentsin Parts 2 and 3 of
this Act had not been passed.

(2)  For the purposes of continuing and dealing with pending appeds,
if aLocal Court wishesto exerciseits power, under
section 111(3)(b) of the Stamp Act, to remit a matter under apped,
it istoremit that matter to the Commission, instead of the
Commissioner of State Revenue.



21.

22,

23.

24,

@

2

Continuing effect of approvals

Any approval granted under section 111B of the Stamp Act continues
inforce until that approval isvaried or revoked by the Commisson
under section 104F(2) of the Gaming Commission Act.

Returns

If duty payable to the Commissioner of State Revenue under
section 111B of the Stamp Act on areturn lodged, or to be lodged,
with the Commissioner of State Revenue under section 111B of
the Stamp Act has not been paid prior to the commencement day
then, despite this Act, the duty payable continues as a debt due to
the Commissioner of State Revenue.

Refund of duty

Where alicensed supplier is entitled to arefund of duty from the
Commissioner of State Revenue under section 111D of the Stamp
Act, and that duty has not been refunded before or on the
commencement day, then despite this Act, thelicensed supplier is
entitled to arefund of that amount of duty from the Commissioner
of State Revenue.

M emor anda

Where the Commissioner of State Revenue was entitled to creste a
memorandum under section 111E of the Stamp Act, and that
entitlement had not been exercised by the Commissioner of State
Revenue before or on the commencement day, then on and from
the commencement day the Commission isinstead entitled to
create that memorandum.

In addition to the entitlement under subsection (1), the
Commission is entitled to assess the amount to be paid (including
any fine), and to collect the outstanding amount, in relation to a
memorandum created under subsection (1).

The Revenue Laws Amendment (Assessment) Act 2000 s. 6(2) reads as follows:

In the event of a cessation of ownership or control referred toin
section 75JB(5f)(a) or (b) of the Stamp Act 1921 asinserted by

subsection (1) taking place on or after 25 May 2000 and before
this Act receives the Royal Assent, the notification required by

section 75JB(5f)(c) of that Act isto be given within one month

after this Act receives the Royal Assent.

The Revenue Laws Amendment (Assessment) Act 2000 s. 8(2), (3) and (4) read as

34
“ )
35
follows:
“ )
©)

In subsections (3) and (4) —
“transitional period” meansthe period beginning on 25 October
1999 and ending when subsection (1) comes into operation.

If an exemption under section 75JB of the Samp Act 1921 has
been granted during the transtional period and the Commissioner
is of the opinion that it would not have been granted if



(4)

36

subsection (1) had come into operation on 25 October 1999, the
claw-back under Part I1IBAAA of that Act applies.

Section 75JDA(4) of the Stamp Act 1921 does not apply to a
requirement under section 75JC(5) of that Act if the determination
under section 75JC was made during the trangitional period.

The Samp Amendment Act (No. 3) 2000 s. 21 reads as follows:

21.
@

2

©)

(4)

©)

Transitional

In this section —

“amended provisions’ meansthe provisions of Part I1IBA and
sections 32, 73DA, 75HA, 75| and 75J of the Samp
Act 1921 as enacted after the coming into operation of this
Act;

“existing provisons’ meansthe provisions of Part Il IBA and
sections 32, 73DA, 75HA, 75| and 75J of the Samp
Act 1921 as enacted before the coming into operation of this
Act.

Subject to subsection (3), the existing provisions continue to apply
to and in relation to an acquisition of an interest in a corporation
that occurred before 10 August 2000 and the amended provisions
do not apply to it.

Subsection (2) does not affect the operation of the amended
provisionsin relation to an acquisition of an interest that occurred
before 10 August 2000 in so far as those provisions have effect for
the purpose of determining whether an acquisition that occurred
on or after 10 August 2000 isarelevant acquisition for the
purposes of those provisions.

If—

(@ alegaly enforceable agreement in writing was executed
before 10 August 2000;

(b) that agreement created before 10 August 2000 an
entitlement to an interest in a corporation; and

() that entitlement resulted or resultsin that interest being
acquired on or after 10 August 2000 but before
1 January 2001,

the acquistion of that interest isto be regarded for the purposes of
subsections (2) and (3) as having occurred before 10 August 2000.

Despite section 76AG(3) or 76AN(2), as the case may be, of the
amended provisions, if —

(8 anacquistion of an interest in a corporation occurred on
or after 10 August 2000 but before this Act receives the
Royal Assent;

(b) astatement hasto be lodged under section 76AG or
76AN in respect of that acquisition because of the
operation of the amended provisions; and

(o) theexisting provisions would not have required such a
statement to be lodged,
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the statement may be lodged at any time before the end of the
period of 3 months after the day on which this Act receives the
Royal Assent.

Between 16 May 2002 and 30 June 2002, the amendmentsin Part 4 of the Samp
Amendment (Budget) Act 2002 operated in relation to policies of insurance issued
under the Motor Vehicle (Third Party Insurance) Act 1943 that —

@
(b)

were effected or renewed on or after 16 May 2002 but before 1 July
2002; and

arevalid for a period commencing on or after 1 July 2002.

See section 2(4) of the Samp Amendment (Budget) Act 2002.

The Samp Amendment (Budget) Act 2002 s. 5 reads as follows:

Transitional

Despite the amendments effected by this Part, the Samp Act 1921
asin force immediately before 1 July 2002 continues to apply to
and in relation to instruments of a kind referred to in the Second
Schedule item 4(1) to that Act that were executed before

1 July 2002.

The Samp Amendment (Budget) Act 2002 s. 9 reads as follows:

@

2

©)

(4)

Transitional

Despite the amendments effected by this Part, the Samp Act 1921
asin force immediately before the commencement day continues
to apply to and in relation to theissue or transfer of a motor
vehicle licence the application for which was made before the
commencement day.

Despite subsection (1), if —
(& thecommencement day is after 1 July 2002;
(b) anapplication for theissue or transfer of amotor vehicle
licence ismade to alicensing authority on or after
1 July 2002; and

(c) stamp duty in respect of theissue or transfer of the
licence is not paid before the commencement day,

then the Samp Act 1921 as amended by this Part appliesto and in
relation to theissue or transfer of the licence.

If, under section 76C(9), (10) or (10C) of the Samp Act 1921, the
amount of duty payablein respect of theissue or transfer of a
licence is assessed before the commencement day, then the Samp
Act 1921 asin force immediately before that day continuesto
apply to and in relation to the issue or transfer of the licence and
the assessment.

In this Part —

“commencement day” means day on which this Part comesinto
operation.
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The Taxation Administration (Consequential Provisons) (Taxing) Act 2002 s. 3

and 4 read as follows;

The Corporations (Consequential Amendments) Act (No. 3) 2003 s. 2-4 read as

follows:
2.
)
2
3.
4,
)
2
©)

Relationship with other Acts

The Taxation Administration Act 2003 is to be read with this Act
asif they formed asingle Act.

M eaning of terms used in this Act

The Glossary at the end of the Taxation Administration Act 2003
defines or affects the meaning of some of the words and
expressions used in this Act and a so affects the operation of other
provisions.

Commencement

If this Act receives the Royal Assent before the day on which
Schedule 1 to the Financial Services Reform Act comesinto
operation, this Act comes into operation at the same time as that
Schedule comes into operation.

If this Act receives the Royal Assent on or after the day on which
Schedule 1 to the Financial Services Reform Act comesinto
operation, this Act is deemed to have come into operation at the
same time as that Schedule comes into operation.

Interpretation

In this Part —

“Financial Services Reform Act” meansthe Financial Services
Reform Act 2001 of the Commonweal th;

“FSR commencement time” means the time when Schedule 1 to
the Financial Services Reform Act comesinto operation;

“gtatutory rule’” meansaregulation, rule or by-law.
Validation

This section appliesif this Act comes into operation under
section 2(2).

Anything done or omitted to have been done after the FSR
commencement time and before this Act receives the Royal
Assent that could have been doneif this Act had received the
Royal Assent before the FSR commencement time is taken to be
asvalid and lawful, and to aways have been asvalid and lawful,
asit would have been if this Act had received the Royal Assent
before the FSR commencement time.

Anything done or omitted to have been done by a person after the
FSR commencement time and before this Act received the Royal
Assent that would have been valid and lawful if the Financia
Services Reform Act had not commenced, istaken to be valid and
lawful.
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(4)  Anything done or omitted to have been done after the FSR
commencement time and before this Act receives the Royal
Assent —

(@ that could only have been validly and lawfully done or
omitted because this Act received the Royal Assent after
the FSR commencement time; and

(b) that could not have been validly and lawfully done or
omitted if this Act had received the Royal Assent before
the FSR commencement time,

is taken not to be valid, and to never have been valid.

The Samp Amendment (Budget) Act 2003 s. 4(7) reads as follows:

(7)  Despite the amendments made by this section, the Samp Act 1921
asin force immediately before 1 July 2003 continues to apply to
and in relation to instruments of a kind referred to in the Second
Schedule item 4(1) to that Act that were executed before
1 July 2003.

The amendment in cl. 107(5) is not included because the section it sought to
amend was previoud'y amended by No. 28 of 2003 s. 192(2).

Footnote no longer applicable.

On the date as at which this compilation was prepared, the Busness Tax Review
(Taxing) Act (No. 2) 2003 s. 4(3) had not come into operation. It reads as follows:

4. Second Schedule amended
(3) Item 18isdeleted and the following item isinserted instead —

18. HIRE OF GOODS

() Areturnunder section 1121 .........ceueneeee Seesection 1121 B The commercid
hire business

(2) A gatement under section 112M ............. Seesection 112MA  Thehirer of the
goods

On the date as at which this compilation was prepared, the Busness Tax Review
(Assessment) Act (No. 2) 2003 s. 80, 81(1)(a), 82, 83, 85, 87(9), 93, 94, 98 and 99
had not come into operation. They read as follows:

80. Section 92 amended
(1) Section 92 isamended asfollows:
(@ byinserting before“In” the subsection designation “(1)”;
(b) inthedefinition of “policy of insurance’ by deleting
“accident;” and inserting instead —
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81.
@

82.

83.
@
2

accident, but does not include any policy of life
insurance where the period for which theinsuranceis
effected commences on or after the day on which
section 80 of the Business Tax Review (Assessment)
Act (No. 2) 2003 came into operation;

At the end of section 92 the following subsections areinserted —

If—

(@ apolicy of lifeinsurance, in addition to providing the
insurance referred to in the definition of “policy of life
insurance”, also provides for the payment of a benefit on
the happening of an event or contingency that does not
relate to or depend on alife or lives (the “ additional
insurance”); and

(b) anidentifiable part of the premium payable under the
policy is attributable to the additional insurance,

then to the extent that it provides for the additional insurance, the
policy isapolicy of insurance but isnot a policy of lifeinsurance.
Subsection (2) applies—
(@ whether or not the life insurance and the additiona
insurance are distinct matters for the purposes of
section 19; and

(b)  whether or not payment of a benefit under the additional
insurance component of the policy —

(i)  will or may reduce the benefit payable under the
life insurance component of the policy; or

(i)  will or may terminate the policy.

Section 92A amended
Section 92A(1) isamended as follows:

(8 by ddeting “effects—" and paragraphs (a) and (b) and
“or” between them and inserting instead —

effects any insurance in respect of —
(@ property in Western Australia; or

(b) any liahility, loss or damage occurring or brought about
by the happening of any event within Western Audtrdlia,

Section 92B amended

Section 92B(1)(a) and (b) are each amended by deleting “, a
policy of lifeinsurance or”.

Section 96 amended
Section 96(1) and (2) are each amended by deleting “or (3)(a)”.
Section 96(4) isrepealed.
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Part VB (s. 1121-112P) replaced
Part IVB isrepedled and thefollowing Part isinserted instead —

Part VB — Hire of goods

Division 1 — Interpretationin Part |VB

Commercial hire business

For the purposes of this Part, a person who hires out goods as a
businessis called a“ commercial hirebusiness’.

It isimmaterial whether or not hiring out the goods is the principal
business of the person or isancillary to some other form of
business, and whether or not any such principa or ancillary
businessis carried on wholly or partly outside Western Audtralia.

Goods

For the purposes of this Part, “goods’ includes —

(@ dl chattels personal;

(b) afixturewhich is severable from therealty; and

(o) afixturewhich isnot severable from therealty, but
which istreated by an arrangement between the owner of
therealty and any other person, made in connection with
agrant of theright to use thefixture, asif it werenot a
part of therealty,

but does not include books, money, livestock and thingsin action.

Hire of goods

A “hireof goods’ is an arrangement under which goods are or
may be used at any time by a person other than the person hiring
out the goods, except an arrangement excluded under
subsection (3).
Thereare 2 kinds of hire of goods —

(& eguipment financing arrangements; and

(b) ordinary hiring arrangements.
A hire of goods does not include any of the following —

(8 anarangement that gives a person aright to use goods
that isincidenta to alease of, or alicence to occupy or
use, land, if thereis no apportionment of consideration
between the right to use the goods and the right to
possess, use or occupy the land;

(b)  an arrangement made between related corporations;

(¢ anarrangement for the hire of an aircraft, ship or vessd,
or for thehire of an engine or other component part of an
aircraft, ship or vessd;

(d) anarangement for the provision of goods to a trader for
the purpose of displaying or demonstrating the goods
pending their sale or hireto athird party;

(e anarrangement under which an operator is provided by
or at the direction of the person hiring out the goods to
operate the goods for the hirer (that is, an arrangement
that is commonly known as a “wet hire");
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(f)  anarangement for the use of goods the provision of
which isincidental and ancillary to the provision of a
service if the provision of the goodsis solely to enable
the contractual provision of the service;

(g) anarangement under which amotor vehicleis subleased
by an employee to an employer in connection with the
employee’ s remuneration or other employment benefits;

(h)  anarrangement for the use, by a person who is partialy
or totally incapacitated, of an invalid aid or prosthetic
device or of any similar aid, device or appliance;

(i) acredit contract within the meaning of the Consumer
Credit (Western Australia) Code;

() anarangement relating to the use of a caravan that isto
remain on site;

(k) aState hire of goods;

()  anarrangement that is prescribed by regulations made for
the purpose of this subsection.

A hire of goods need not be effected or evidenced by an
instrument in writing for the purposes of this Part.

A hire of goods may be constituted by 2 or more arrangements,
which individually do not constitute a hire of goods.

State hire of goods
A “ State hire of goods’ isahire of goods to which at least one of
the following isa party —

(@ the State;

(b) aStateinstrumentality, agent of the State or Government
authority, designated by the Minister as an exempt
person or body for the purposes of this subsection;

(c) aperson acting on behalf of, or for the ben€fit of, the
State or an exempt person or body.

The Minister may by order published in the Gazette designate a
State instrumentality, agent of the State or Government authority
as exempt for the purposes of subsection (1).

An order under subsection (2) may be varied or revoked by the
Minister by afurther order published in the Gazette.
Equipment financing arrangements
An “equipment financing arrangement” isahire of goods that
consists of —
(@ ahire purchase agreement; or
(b)  some other agreement for aterm of not less than
9 months and under which the final payment is payable
at least 8 months after the agreement is entered into.
A “hire purchase agreement” is—
(@ aletting of goods with an option to purchase; or
(b) anagreement for the purchase of goods by instalments

(whether the agreement describes the instalments as rent
or hire or otherwise),



but does not include any agreement by which the property in the
goods covered by the agreement passes at the time of the
agreement or on or a any time before the delivery of the goods.

112IE.  Hiring charges

(1) “Hiring charges’ are payments made by or on behalf of the hirer
to the person who hires out the goods —

@
(b)

for the hire of the goods; or
that arise as an incident of the hire of the goods.

(2) Thefollowing charges areincluded as hiring charges —

@
(b)
(©

payments for damage waiver or for damage excess;
late return fees;

an amount paid to the person who hires out the goods for
giving the hirer information about, or rightsrelating to,
the use of the goods for the purposes of the hire of goods.

(3) Thefollowing charges are not included as hiring charges —

@
(b)
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(d)
C]

(f)
(@)
(h)

(i)

payments for delivery, repositioning, erection,
installation, maintenance or cleaning of the goods;
refundable deposits or bonds (unless retained as hiring
charges);

in the case of hire purchase agreements — deposits or
other consideration paid or given to the person who hires
out the goods at or before the time the agreement is
made;

insurance premiums payabl e by the hirer;

an amount equivalent to duty paid or payable under this
Act or interstate duty;

payments for the sale of goods (such as fud, replacement
parts or theft replacement);

an amount equivalent to any GST payable on the supply
to which the hire of goods rel ates;

a payment by the hirer under ahire of goodsif titleto the
goods passes to the hirer as a consequence of the
payment;

any payment of a type prescribed by the regulations.

112IF. Termsused in thisPart

In this Part —

“annual duty-freethreshold” has the meaning given by
section 1121 B(2);

“commercial hirebusiness’ has the meaning given by
section 1121;

“duty-free threshold”, for areturn period, isworked out in
accordance with section 1121 B(2);

“equipment financing arrangement” has the meaning given by
section 1121D(2);

“goods’ hasthe meaning given by section 112IA;

“hire of goods’ has the meaning given by section 112IB;

“hire purchase agreement” has the meaning given by
section 1121D(2);



“hirer” means a person who hires goods from a person who hires
out goods under a hire of goods;

“hiring charges’ hasthe meaning given by section 112|E;

“ordinary hiring arrangement” meansahire of goods that is not
an equipment financing arrangement (see section 1121B(2));

“registered commercial hirebusiness’” meansacommercia hire
business that isregistered under section 112JA;

“return period” hasthe meaning given by section 112L.C;

“State hire of goods’ has the meaning given by section 112IC.

Division 2 — Registration of commercial hire businesses
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Commercial hire businessesto beregistered

A commercid hire business that isnot registered under

section 112JA must apply to be registered under that section if, in
amonth, the total amount of the hiring charges received by the
commercial hire businessin the month exceeds $4 167.

An application for registration must be made in an approved form
on or before the 215t day after the end of the month referred toin
subsection (1).

Penalty: $20 000.

Registration of commercial hire businesses

The Commissioner must register acommercial hire business that
applies for registration.

The Commissioner must register acommercial hire business that
has not applied for registration if satisfied that the commercia hire
business ought to be registered for the purposes of this Part.

The Commissioner must give notice to acommercial hire business
of itsregigration.

Cancelling registration of commercial hire businesses

The Commissioner may cancel theregigtration of a commercia
hire business on his or her own initiative or at the request of the
business.

The Commissioner isnot to cancel acommercial hire business's
registration unless satisfied that regigtration of the commercia hire
businessisno longer necessary for the purposes of this Part.

A cancellation has effect on and from the day specified in the
notice of cancellation of registration, which may be aday that is
earlier than the day on which the noticeisissued.

Division 3 — Connection to the State

Connection to the State — hire of goods and per sonsto which
this Part applies

Duty under Division 4 is payablein relation to ahire of goodsin a
return period if the goods are used solely or predominantly in
Western Australia during the return period.

Duty under Division 5 is payablein relation to ahire of goods if
the goods are used soldy or predominantly in Western Australia
during the course of the hire.
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For the purposes of deciding whether goods are used soldly or
predominantly in Western Australia—

(@ if amotor vehiclethat isregistered under thelaw of a
State or Territory isthe subject of an equipment
financing arrangement — the vehicle is taken to be used
solely in that State or Territory;

(b) if amotor vehicle that isregistered under the law of a
State or Territory is the subject of an ordinary hiring
arrangement — the vehicle istaken to be used solely in
the State or Territory in which it isinitially delivered
under the arrangement;

(c) inany other case — goods are used predominantly in
Western Australiaif they are used more in Western
Australiathan in any other single State or Territory; and

(d) if goods arenot used solely or predominantly in any
particular State or Territory — they aretaken to be used
predominantly in the State or Territory in which they are
initialy delivered under the hire of goods.

Division 4 — Commer cial hire businesses
L odging returns and paying duty
A registered commercial hire business must —

(& lodgeareturnin an approved form for each return period
of the commercial hire business; and

(b)  pay the duty payable on the return (if any),

on or before the 215t day after the end of the return period.
Penalty: $5 000.

The commercial hire business must lodge the return even if no
duty is payable on the return.

A commercid hire business that isnot registered under
section 112JA must —

(@ lodgeareturnin an approved form for amonthif the
total amount of hiring chargesreceived by the
commercial hire businessin that month exceeds $4 167;
and

(b)  pay the duty payable on the return (if any),

on or before the 215t day after the end of the month.
Penalty: $5 000.
The month referred to in subsection (3) isto be treated asareturn
period for the purposes of this Part.
Calculating the assessable amount for areturn period
The assessable amount for areturn period of a commercid hire
businessis—
(@ thesum of all hiring chargesreceived by the commercia
hire business in the return period; or

(b) if the Commissioner has, under subsection (2), approved
another basis for calculating the assessable amount for
the commercial hire business — the amount cal culated
for thereturn period on that basis.
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The Commissioner may by notice approve a basis for calculating
an assessable amount for areturn period for acommercial hire
businessif the Commissioner is satisfied that the amount of duty
payable on that basis will, over a period of time, approximate the
amount of duty otherwise payable using assessable amounts
calculated in accordance with subsection (1)(a).

An approval may be revoked by the Commissioner at any time by
notice to the commercial hire business.

A registered commercial hire business may, with the
Commissioner’s consent, change the basis for calculating the
assessable amount from return period to return period but it must
not change the basis within areturn period.

On the change of basis, the Commissioner may assess or reassess
the duty payable in any return period prior to the change of basis

to include any hiring charges that would not be accounted for, or

to exclude any hiring charges that would otherwise be accounted

for twice, because of the change of basis.

Calculating the amount of duty payable on areturn

The amount of duty payable on thereturn for areturn period isthe
amount equal to the sum of —

(& 0.75% of that part of the assessable amount for the return
period that is attributable to equipment financing
arrangements; and

(b)  1.5% of the amount by which that part of the assessable
amount for the return period that is attributable to
ordinary hiring arrangements exceeds the duty-free
threshold for the return period.

The duty-free threshold for areturn period is—
annual number of whole monthsin the
duty-free X return period
threshold 12

where —
“annual duty-free threshold” is$50 000.

Return period for a commercial hirebusiness
Thereturn period of aregistered commercia hire businessis —
(& onemonth, if aspecia tax return arrangement isnot in
force; or

(b)  thereturn period provided in a special tax return
arrangement in force under section 49 of the Taxation
Administration Act 2003.

Annual reconciliation

If the sum of all assessable amounts of aregistered commercia
hire businessin a financial year does not exceed the annual
duty-free threshold, the commercial hire businessisentitled to a
refund or rebate of all duty paid or payable in respect of those
assessable amounts.

If—
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(& thesum of all assessable amounts of aregistered
commercial hire businessin afinancial year exceedsthe
annual duty-free threshold;

(b)  the assessable amount for one or more return periods of
the commercial hire businessin the year consists of or
includes an amount of hiring charges attributable to
ordinary hiring arrangements (an “ attributable
amount”); and

(¢ thesum of al attributable amounts in the year does not
exceed the annud duty-free threshold,

the commercial hire business is entitled to arefund or rebate of all
duty paid or payable in respect of the attributable amounts.

If—
(@ thesum of all assessable amounts of aregistered

commercial hire businessin afinancial year exceedsthe
annual duty-free threshold;

(b)  the assessable amount for one or more return periods of
the commercial hire businessin the year consists of or
includes an amount of hiring charges attributable to
ordinary hiring arrangements (an “ attributable
amount”);

(¢ thesum of al attributable amounts of the year exceeds
the annual duty-free threshold; and

(d) thesum of the amounts of duty paid by the commercia
hire business in respect of the attributable anountsin the
financial year exceeds 1.5% of the dutiable amount,

then the commercial hire businessis entitled to arebate equal to
the difference between the totad amount of duty paid in respect of
the attributable amounts and 1.5% of the dutiable amount.

In subsection (3)(d) —
“dutiable amount” means the amount by which the sum of the

attributable amounts in the financial year exceeds the annual
duty-free threshold for the financial year.

If acommercial hire businessisregistered for a part of a financial
year, then, in applying subsection (1), (2) or (3), the annual
duty-free threshold for the commercial hire businessisreduced as
follows —

annual number of daysin the year the commerdcial hire
duty-free x  businesswasregistered
threshold number of daysin the year

Subject to section 17(4) of the Taxation Administration Act 2003,
the Commissioner must make any assessment necessary to give
effect to this section.

Division 5 — Persons other than commercial hire businesses

112M.
@

Statement of transaction

If ahirer hires goods under a hire of goods from a person whois
not a commercia hire business and the total amount of hiring
charges paid or payable for the hire of the goodsisat least $1 000,
the hirer must prepare a statement that includes particulars of the
following —
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(@ thenameand address of each party to the hire;
(b) adescription of the goods;
(¢ the commencement date and the term of the hire;
(d) thetotd of the hiring charges paid or payable over the
term of the hire;
(e theintervalsat which the hiring charges are paid or
payable.
The statement must be prepared at or before the earlier of —
(@ thetimethat the hirer makesthefirst (or only) payment
of hiring charges; or
(b) thetimethat the hiring charges become payable.
Penalty applicable to subsections (1) and (2): $5 000.
This section does not require a separate statement to be prepared if
the hireis already evidenced in a document that otherwise

complies with this section, in which case, the document istaken to
be the statement.

The hirer need not prepare a statement under subsection (1) if the
hire of goodsiswhoally for private or domestic purposes.

L odging statements and paying duty
Within 3 months after the statement isrequired to be prepared, the
hirer must —
(& lodge the statement with the Commissioner; and
(b) pay the duty payable on the statement.
Penalty: $5 000.

Duty payable on a gatement is—

(@ 0.75% of thetotal amount of hiring chargesif the hire of
goodsis an equipment financing arrangement; or

(b)  1.5% of thetotal amount of hiring chargesif the hire of
goodsis an ordinary hiring arrangement.

M ethod of calculating total hiring chargesif they are not
readily ascertainable

If the Commissioner is satisfied that it is not reasonably
practicable to calculate the total of the hiring charges payable over
the term of the hire by the time a statement isrequired to be
lodged under section 112MA, the Commissioner may, in anotice
given to the hirer, require the hirer to prepare one or more
statements, at the time or times specified in the notice, to take the
place of the statement required by section 112M.

To the extent possible, the statement or statements must include
the same information asis specified in section 112M.
Within 3 months after a statement isrequired to be prepared, the
hirer must —
(& lodge the statement with the Commissioner; and
(b)  pay duty on the statement cal culated in accordance with
section 112MA(2) to the extent that the tota hiring
charges are ascertainable at the time the statement is
prepared.
Penalty: $5 000.
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The amount of duty paid on aprior satement relating to the same
hire of goods is to be deducted from the duty payable on any
subsequent statement.

Division 6 — General provisions
Credit for duty paid in another Australian jurisdiction

The duty otherwise payable under this Part in respect of a hire of
goodsis reduced by the amount of interstate duty paid in respect
of the hire.

Splitting or redirecting hiring char ges— anti-avoidance
provision

The Commissioner may includein an assessment or reassessment,
as part of an amount received as hiring charges, any of the
following —

(8 apayment, or aportion of the payment, under a hire of
goods that isnot a hiring charge, including a charge
referred to in section 1121 E(3), that the Commissioner is
satisfied has been made or incdluded in the payment for
the purpose of minimising duty under this Part;

(b) apayment that would be ahiring charge except for the
fact that it ispaid to a person other than the person who
hires out the goods.

The Commissioner may includein an assessment or reassessment
penalty tax of an amount equal to the amount included in the
assessment or reassessment under subsection (1).

Ascertainment and disclosur e of place of use of goods

A commercid hire business may, in determining the commercial
hire business's liahility to duty, rely on a statement of the hirer as
to—
(& wherethegoods will be solely or predominantly used in
the course of the hire; or

(b) inthecase of an unregistered motor vehicle, wherethe
motor vehicle will be registered during the course of the
hire,

unless the commercia hire business knows that the statement is
false.

A commercid hire businessis not bound to inquire as to any
change in the place of use of the goods or, in the case of a motor
vehicle, the place of itsregistration, but cannot continue to rely
upon a statement referred to in subsection (1) if the commercia
hire business becomes aware of a change in the place of use or
registration.

If goods are solely or predominantly used in a place other than the
place advised by the hirer in a statement referred to in

subsection (1), the Commissioner may assess or reassess the duty
payabl e according to the actual place of sole or predominant use
of the goods.

If amotor vehicleisregisered in aplace other than the place
advised by the hirer in a statement referred to in subsection (1),
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the Commissioner may assess or reassess the duty payable
according to the place of itsregistration.

A person who failsto pay duty on ahire of goodsin relianceon a
statement referred to in subsection (1) does not contravene a
taxation Act for the purposes of the Taxation Administration

Act 2003 and the person is not liable to penalty tax unless the duty
isnot paid within one month after the issue of a notice of
assessment of the duty.

A hirer who knowingly falsdy makes a gatement referred toin

subsection (1) (whether it isrelied upon or not) is guilty of an
offence.

Penalty applicable to subsection (6): $20 000.
Records
A commercid hire business and a hirer who must prepare a
statement under Division 5 must keep —
(@ therecordsthat are prescribed in the regulations for the
purposes of this section (if any); and
(b)  any other records necessary to enable the Commissioner
to determine the person’ s liability to duty under this Part.
Penalty: $20 000.

Second Schedule amended
Item 16 is amended as follows:
(& subitems (1) and (2) are each amended by deleting “,
other than lifeinsurance’;
(b)  subitem (3) is deleted.
Lifeinsurance

The amendments effected by sections 80, 81, 82, 83 and 87(9) do
not apply in relaion to a policy of life insurance where the period
for which theinsurance is effected commenced before this section
came into operation.

Hire of goods

In this section —

“commencement” means the time at which section 85 cameinto
operation;

“new Part |VB” means Part IVB of the Samp Act 1921 asin
force after commencement and, for the purposes of this
section, istaken to includeitem 18 of the Second Schedule
asin force after commencement;

“old Part IVB” means Part VB of the Samp Act 1921 asin force
immediately before commencement and, for the purposes of
this section, istaken to include item 18 of the Second
Schedule asin force immediately before commencement.

An expression used in this section that is given ameaning in the
Samp Act 1921 (including old Part 1VB and new Part IVB) has
the meaning so given unless the contrary intention appears.

On commencement, a person who was registered under old
Part VB immediately before commencement is taken, for dl
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purposes, to have been registered under section 112JA of new
Part IVB.

For the purposes of the ongoing application of old Part 1VB under
subsection (7), theregistration of a person who was registered
under old Part IVB immediately before commencement is taken to
continue under old Part VB, unless the person’sregidration is
cancelled under new Part 1VB.

On commencement, a designation made by the Minister under
section 112N(1)(fa)(ii) of old Part VB and in force immediately
before commencement istaken, for al purposes, to have been
made under section 1121C(2) of new Part IVB.

New Part VB appliesto hiring charges received under a hire of
goods entered into after commencement.

Despite the repeal of old Part VB, it continues to apply —

(@ inrelation tothe conduct of arental business before
commencement; and

(b) inrelation to the conduct of arental business after
commencement to the extent that the conduct of the
rental business relates to rights, granted before
commencement, to which old Part IVB applied before
commencement.

To the extent that section 1120 of old Part VB has effect after
commencement in relation to the conduct of arental business, it
has effect subject to the Taxation Adminigtration Act 2003.

Section 92 amended and transitional

Section 92 isamended in the definition of “policy of insurance”
by deleting all of the definition after “against” and inserting
instead —

accident, but does not include—

(& any policy of lifeinsurance where the period for
which theinsurance is effected commences on or after
the day on which section 80 of the Business Tax
Review (Assessment) Act (No. 2) 2003 came into
operation; or

(b) any palicy of insurance againg an employer’sliability
to pay compensation under the Workers
Compensation and Rehabilitation Act 1981 where the
period for which theinsurance is effected commences
on or after 30 June 2004,

The amendments effected by this section and section 99 do not
apply in relation to a palicy of insurance against an employer’s
liability to pay compensation under the Workers' Compensation
and Rehabilitation Act 1981 where the period for which the
insurance was effected commenced on or before 29 June 2004.

Second Schedule amended
The Second Schedule, item 16(1)(a) and (1a) are deleted.
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The Business Tax Review (Assessment) Act (No. 2) 2003 s. 16(2), 24(3), 25(2),
27(2), 40(3), 50(2), (11), (12) and 89-92 read as follows:
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Part I11A (s. 49-50D) r epealed and transitional

The amendments effected by this section and sections 87(2), 88(2)
and 88(4) do not apply in relation to a blank chegue provided by a
financial indtitution to the holder of a cheque account before this
section came into operation regardless of when the chequeis
drawn.

Section 63AF amended and transitional

However, section 63AF(2) of the Stamp Act 1921 continuesto
apply in relation to an ingrument of conveyance or transfer
disclosed in a dutiable statement if the instrument was executed
before this section came into operation, and in any such case the
reference in section 63AF(2) toitem 4A isto beread asa
reference to that item asin force from time to time prior to its
repeal by this Act.

Sections 63AG to 63AJ inserted and transitional

Section 63AG of the Samp Act 1921, asinserted by
subsection (1), does not apply to or in relation to a disposition
referred to in that section —

made before the day on which this section comes into operation;
or

made in response to an offer made or arrangement entered into
before that day.

Section 69 amended and transitional

However, section 69(2) asin force before this section came into
operation continues to apply in relation to an instrument of
conveyance or transfer to an intermediary executed before this
section came into operation and in any such case the referencein
section 69(2) to item 4A isto beread asareference to that item as
in force from timeto time prior to itsrepeal by this Act.

Section 75AG amended and transitional

The amendments effected by this section do not apply in relation
to—

an agreement for the conveyance or transfer of residentid property
executed before this section cameinto operation regardless of
when any instrument of conveyance or transfer entered into in
accordance with the agreement is executed; or

an instrument of conveyance or transfer made in accordance with
an agreement referred to in paragraph (a), regardless of when the
instrument is executed.

Section 75JB amended and transtional

The amendment effected by subsection (1)(a) does not apply in
relation to an ingtrument if, before the commencement day, the
Commissioner issued a pre-determination to the effect that
section 75JB(2)(d)(i) of the Samp Act 1921 applied to the parties
to the instrument, and in any such case —
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thereferencein section 75IB(2)(d)(i) to section 75JA(1a) isto beread
asareferenceto that subsection asin force from timeto time prior to
itsrepedl by thisAct; and

any such pre-determination is as binding on the Commissioner
after the commencement day as it was before that day.

The amendments effected by subsections (6)(b), (6)(c), (10)(b)
and (10)(c) do not apply in relation to an instrument executed
before the commencement day, and in any such case the
referencesin section 75JB of the Samp Act 1921 to

section 75JA(1a) of that Act areto beread asreferencesto that
subsection asin force from time to time prior to itsrepeal by this
Act.

In this section —

“commencement day” means the day on which this section came
into operation.

Division 2 — Transitional provisions

Registered pooled investment trusts

In this section —

“commencement day” means the day on which this section came
into operation;

“former provisons’ meansthe Samp Act 1921, asin force
immediately before the commencement day;

“new provisons’ means the Stanp Act 1921, asin force on the
commencement day;

“gtart up period” hasthe same meaning asit hasin
section 63AC(2) of the former provisonsand refersto a
period that ends on or after the commencement day.

Without limiting sections 63AD and 63AE of the new provisions,
adisqualifying event occurs for the purposes of those sections
if —

(& onthecommencement day, apooled investment trust
registered under section 63AA(2) of the former
provisions; or

(b)  ontheday on which the start up period ends, a pooled
investment trust granted interim registration under
section 63AC(2) of the former provisions,

does not comply with section 63AB(2) of the new provisions.

Subject to subsection (2) and to the new provisions other than
section 63AA(3a), if the regidration of a pooled investment trust
under section 63AA(2) of the former provisions has effect
immediately before the commencement day, that registration
continues to have effect for the period of 3 years from that day.

Deter minations under section 75JBA or 75JC
In this section —

“commencement day” means the day on which this section came
into operation.

If, before the commencement day, the Commissioner made a
determination —
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(8 under section 75JBA that a controlling body would be
approved and the claw-back waived; or

(b)  under section 75JC that an exemption would be granted,

the determination is as binding on the Commissioner after the
commencement day as it was before that day, even if any of the
relevant provisions of the Samp Act 1921 have been amended or
repealed by thisAct.

Agreementsfor lease

The amendments effected by sections 5, 77, 78 and 87(6) do not
apply inrelation to —
(& anagreement for lease executed before this section came
into operation regardless of when any lease entered into
in accordance with the agreement is executed; or

(b)  any such lease, regardiess of when it is executed.
M or tgages
In this section —

“amended Act” meansthe Stamp Act 1921 as amended by
this Act and the Business Tax Review (Taxing)
Act (No. 2) 2003;

“commencement day” means the day on which section 79 came
into operation;

“former Act” meansthe Samp Act 1921 asin force from timeto
time before the commencement day.

The amended Act does not apply to a mortgage or other security
on which duty was payable under Part |1E of the former Act if the
amount secured by the mortgage does not increase on or after the
commencement day.

However, a mortgage that was liable to duty under Part I11E of the
former Act isliable to duty under Part I11E of the amended Act as
if the mortgage had first been executed after the commencement
day if an advance as defined in Part |11 E of theamended Act is
made under the mortgage after the commencement day.



