
85. Power of local government to recover expenses of damage caused by
heavy or extraordinary traffic

(1) Where it appears to a local government which is liable or authorised or has
undertaken to repair any road that, having regard to the average expense of
repairing roads in the neighbourhood, extraordinary expenses have been
incurred by such local government in repairing such road by reason of the
damage caused by heavy traffic passing along the same, or extraordinary
traffic thereon, such local government may recover in any court of
competent jurisdiction from any person by or in consequence of whose order
such traffic has been conducted, the amount of such expenses as may be
proved to the satisfaction of the court having cognisance of the case to have
been incurred by such local government by reason of the damage arising
from such traffic as aforesaid.

(2) Any person against whom expenses are or may be recoverable under this
section may enter into an agreement with such local government as is
mentioned in this section for the payment to it of a composition in respect of
such traffic, and thereupon the person so paying the same shall not be subject
to any proceedings under this section.

(3) For the purposes of this section the Minister shall be deemed the local
government which is liable or authorised or has undertaken to repair any
Government road, and he may in his name of office bring an action for
recovery of expenses under this section accordingly: provided that any
moneys recovered by him shall be credited to the Consolidated Fund.

(4) Proceedings for the recovery of any expenses hereunder shall be commenced
within 12 months of the time when the damage has been done, or where the
damage is the consequence of any particular building contract or work
extending over a long period, shall be commenced not later than 6 months
after the completion of the contract or work.

[Section 85 amended by No. 6 of 1993 s. 11; No. 14 of 1996 s. 4; No. 49 of
1996 s. 64.]


