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Western Australia
Motor Vehicle Dealers Act 1973 
[bookmark: _Toc89573059][bookmark: _GoBack]An Act — 
	•	to constitute a body with licensing, registration and other functions in respect of persons involved in motor vehicle dealing and motor vehicle repair work;
	•	to regulate dealing in motor vehicles; and
	•	for related purposes.
	[Long title amended by No. 73 of 2003 s. 4.]
[bookmark: _Toc91314469][bookmark: _Toc91325828][bookmark: _Toc91325971][bookmark: _Toc91411324][bookmark: _Toc92951931][bookmark: _Toc93119817][bookmark: _Toc93123600][bookmark: _Toc102905467][bookmark: _Toc103153960][bookmark: _Toc103489701][bookmark: _Toc104785035][bookmark: _Toc104785195][bookmark: _Toc104788804][bookmark: _Toc104796574][bookmark: _Toc105208189][bookmark: _Toc105214818][bookmark: _Toc105214966][bookmark: _Toc105555931][bookmark: _Toc105562035][bookmark: _Toc105908717][bookmark: _Toc108853760][bookmark: _Toc122766785][bookmark: _Toc131408738][bookmark: _Toc139356398][bookmark: _Toc139450084][bookmark: _Toc139450231]Part I — Preliminary 
[bookmark: _Toc421594197][bookmark: _Toc103489702][bookmark: _Toc104788805][bookmark: _Toc131408739][bookmark: _Toc139450232]1.	Short title 
		This Act may be cited as the Motor Vehicle Dealers Act 1973 1.
[bookmark: _Toc421594198][bookmark: _Toc103489703][bookmark: _Toc104788806][bookmark: _Toc131408740][bookmark: _Toc139450233]2.	Commencement 
		The provisions of this Act shall come into operation on such day or days as is or are, respectively, fixed by proclamation 1.
[3.	Repealed by No. 87 of 1981 s. 3.] 
[bookmark: _Toc103489704][bookmark: _Toc104785038][bookmark: _Toc104785198][bookmark: _Toc104788807][bookmark: _Toc104796577][bookmark: _Toc105208192][bookmark: _Toc105214821][bookmark: _Toc421594199][4.	Omitted under the Reprints Act 1984 s. 7(4)(f).] 
[bookmark: _Toc421594200][bookmark: _Toc103489706][bookmark: _Toc104788809][bookmark: _Toc131408741][bookmark: _Toc139450234]5.	Interpretation 
	(1)	In this Act, unless the contrary intention appears — 
	“approved” means approved by the Board;
	“authorisation” means — 
	(a)	a dealer’s licence;
	(b)	a yard manager’s licence;
	(c)	a salesperson’s licence; or
	(d)	registration as a car market operator;
	“authorised officer” means a person who is appointed to be an authorised officer under section 6;
	“authorised premises” — 
	(a)	in relation to a dealer, means premises — 
	(i)	particulars of which are included in the dealer’s licence in accordance with section 20E(5); or
	(ii)	for which a temporary permit is in force under section 20H;
		and
	(b)	in relation to a car market operator, means premises particulars of which are included in the registration of the operator in accordance with section 21A(5);
	“buying or selling”, in relation to vehicles, includes acting as agent for persons in connection with the buying or selling of vehicles;
	“car hire operator” means a person who carries on the business of hiring vehicles, where the right to purchase the vehicle is not included in that hiring;
	“car market” means a market for the sale, or offer, exposure or display for sale, of second‑hand vehicles by persons other than the person providing the premises for the market but does not include an auction;
	“car market operator” means a person who carries on the business of providing premises for a car market whether or not those premises are used for any other purpose;
	“cash price” in relation to the sale of a second-hand vehicle means the price for which the vendor is willing to sell the vehicle for cash complete with all accessories and other attachments then fitted to or supplied with the vehicle;
	“certificate of registration” means a certificate of registration under section 17B(4);
	“Chairperson” means the Chairperson of the Board;
	“Commissioner” means the person for the time being designated as the Commissioner under section 5AA;
	“dealer” means — 
	(a)	a person who carries on any class or description of business of — 
	(i)	buying or selling vehicles; or
	(ii)	acting as agent for other persons in relation to the buying or selling of vehicles,
		(including a business of selling vehicles by auction) that is prescribed by regulations referred to in section 5A; 
	(b)	a financier; or
	(c)	a car hire operator;
	“dealer’s licence” means a vehicle dealer’s licence granted under section 15;
	“demonstration vehicle” means a vehicle — 
	(a)	that is licensed under the provisions of the Road Traffic Act 1974 in the name of the dealer by whom it is being sold or offered or exposed for sale and has been used by that dealer for the purposes of demonstration; and
	(b)	in respect of which there remains an obligation on the part of the manufacturer to the purchaser of the vehicle from the dealer greater than the obligation which would be imposed on a dealer by the provisions of section 34 were that vehicle to be sold by him at the material time;
	“Department” means the department of the Public Service principally assisting in the administration of this Act;
	“financier” means a person whose ordinary business is not that of buying or selling vehicles but who carries on or acts in that business only for one or more of the following purposes, that is to say — 
	(a)	for the purpose of the hiring, under a hire‑purchase agreement, of the vehicle bought or sold;
	(b)	for the purpose of effectuating a security over the vehicle bought or sold;
	(c)	for the purpose of the hiring, where the right to purchase the vehicle is not included in that hiring, of the vehicle bought or sold; or
	(d)	for the purpose of disposing of vehicles acquired by him in connection with the purposes referred to in paragraphs (a), (b) or (c) of this interpretation;
	“grant”, in relation to an authorisation, means — 
	(a)	the grant of a licence to a person or to persons constituting a firm; or
	(b)	the registration of a person, or persons constituting a firm, under section 17B;
	“hire‑purchase agreement” includes any transaction or agreement which is a hire‑purchase agreement within the interpretation given to that term from time to time by the Hire‑Purchase Act 1959, and where used in paragraph (a) of the interpretation “financier”, includes an agreement which would, but for paragraph (e) of the interpretation of the term in the Hire‑Purchase Act 1959, be a hire‑purchase agreement;
	“hold”, in relation to an authorisation, means — 
	(a)	to hold a licence; or
	(b)	to be registered under section 17B;
	“licence” means a licence granted under this Act;
	“member” means any member of the Board, including the Chairperson;
	“model designation” in relation to a vehicle of a particular model, means the words or symbols (if any) applied by the manufacturer of that vehicle to identify a vehicle of that model;
	“salesperson” means a person who is employed or engaged by or on behalf of a dealer in the buying or selling of motor vehicles other than in the capacity of yard manager;
	“salesperson’s licence” means a salesperson’s licence granted under section 17;
	“secretary” means the secretary to the Board;
	“section” means section of this Act;
	“sell” in relation to a vehicle, includes the entering into as owner of a hire‑purchase agreement and a disposal of any interest in that vehicle, but does not include the hiring of that vehicle where a right to purchase the vehicle is not included in that hiring, and the expressions “sale” and “sold” should be construed accordingly;
	“the Board” means the Motor Vehicle Industry Board established under section 7;
	“trade owner” in relation to a vehicle means any person who acquires that vehicle for the purposes of reselling that vehicle or for the purpose of the hiring of that vehicle where the right to purchase that vehicle is not included in that hiring;
	“yard manager” means a person who is employed or engaged by or on behalf of a dealer to manage or supervise the carrying on of that dealer’s business of buying or selling vehicles at one of the premises at which the dealer carries on that business;
	“yard manager’s licence” means a yard manager’s licence granted under section 16;
	“year of first registration” in relation to a vehicle, means the year in which that vehicle was first licensed or registered under the law of this State or elsewhere, for the time being in force regulating the use of vehicles;
	“year of manufacture” in relation to a vehicle, means the year in which the vehicle was manufactured.
	(1a)	For the purposes of this Act, “second‑hand vehicle” includes a vehicle that has, at any time before being offered or exposed for sale, been licensed or registered whether under the law of this State or of any other State or Territory of the Commonwealth regulating the use of vehicles but does not include a demonstration vehicle.
	(2)	In sections 25, 26, 28 and 29, and in section 27(1), (1a) and (2), “vehicle” means — 
	(a)	a motor vehicle within the meaning given thereto by the Road Traffic Act 1974; and
	(b)	a trailer, semi‑trailer or caravan designed to be attached to a motor vehicle.
	(3)	In this Act, other than in the provisions specified in subsection (2), “vehicle” means — 
	(a)	a passenger car;
	(b)	a passenger car derivative;
	(c)	a motor cycle;
	(d)	a camper van; or
	(e)	a vehicle of a type or class that is prescribed to be a type or class of vehicle to which this Act applies.
	(4)	For the purposes of subsection (3) — 
	“camper van” means a vehicle specially fitted for camping or touring purposes and which is equipped with sleeping facilities and cooking facilities;
	“motor cycle” means a self‑propelled vehicle that has 2 wheels, or, where a side car is attached thereto, has 3 wheels;
	“passenger car” means a vehicle (other than a motor cycle) constructed principally for the conveyance of persons;
	“passenger car derivative” means a vehicle of the same make as a factory produced passenger car and in which the forward part of the body form and the greater part of the mechanical equipment are the same as those in the passenger car.
	(5)	Unless the contrary intention appears, any reference in this Act to the grant or issue of any of the authorisations provided for by this Act or to an application therefor shall be read as including a reference to the grant or issue of the renewal of that authorisation or to an application therefor, as the case requires.
	(6)	For the purposes of this Act, where a dealer sells a second‑hand vehicle to a financier in the expectation that the financier will sell that vehicle to a third person and the financier so sells that vehicle to that third person, the dealer shall be deemed to have sold the vehicle to that third person.
	(7)	In this Act a reference to the conduct of a car market at premises pursuant to a registration of a person as a car market operator is a reference to the conduct of a car market at the premises while the premises are being provided under the authority of the registration.
	(8)	Where — 
	(a)	a licence is granted to 2 or more persons under section 15(2); or 
	(b)	2 or more persons are registered under section 17B(2),
		references in this Act to the holder of a licence or authorisation, to a registered person or to a person who is registered, as the case may be, are references to those persons jointly, unless a contrary intention appears.
	[Section 5 amended by No. 74 of 1975 s. 3; No. 66 of 1976 s. 2; No. 49 of 1979 s. 3; No. 87 of 1981 s. 4; No. 6 of 1982 s. 3; No. 1 of 1985 s. 25; No. 73 of 1994 s. 4; No. 57 of 1997 s. 39(10); No. 4 of 2002 s. 4, 31(2)‑(3) and 54; No. 73 of 2003 s. 5 and 23(1) and (2); No. 28 of 2006 s. 107.] 
[bookmark: _Toc103489707][bookmark: _Toc104788810][bookmark: _Toc131408742][bookmark: _Toc139450235][bookmark: _Toc421594201]5A.	Classes of business and categories of licence
		Regulations may be made under section 56 prescribing — 
	(a)	different classes or descriptions of business for the purposes of the definition of “dealer” in section 5(1) including a business that consists of or includes — 
	(i)	the buying of vehicles for wrecking; or
	(ii)	the selling of vehicles by auction;
	(b)	a different category of dealer’s licence — 
	(i)	for each prescribed class or description of business; or
	(ii)	for any combination of them; 
		and
	(c)	different circumstances under which a particular category of licence may be granted.
	[Section 5A inserted by No. 4 of 2002 s. 5.]
[bookmark: _Toc138750832][bookmark: _Toc139166573][bookmark: _Toc139266293][bookmark: _Toc139450236][bookmark: _Toc103489708][bookmark: _Toc104788811][bookmark: _Toc131408743]5AA.	Commissioner
	(1)	The Minister is required, by notice published in the Gazette, to designate a person who is an executive officer of the Department as the Commissioner for the purposes of this Act and the Motor Vehicle Repairers Act 2003.
	(2)	The Commissioner may be referred to by a title specified by the Minister by notice published in the Gazette.
	(3)	In this section — 
	“executive officer” has the meaning given by section 3(1) of the Public Sector Management Act 1994.
	[Section 5AA inserted by No. 28 of 2006 s. 108.]
[bookmark: _Toc139450237]6.	Administration 
	(1)	Sections 19, 20, 21, 22, 23, 23A, 24 and 25 of the Consumer Affairs Act 1971 apply, with such modifications as are necessary, to and in relation to the functions of the Commissioner and persons and matters affected by the exercise of those functions as if the sections were part of this Act.
	(2)	The Minister or the chief executive officer of the Department may appoint persons to be authorised officers for the purposes of this Act.
	(3)	For the purposes of carrying out investigations and inquiries for the purposes of this Act, an authorised officer who is approved by the Commissioner may exercise the powers in section 19, 20, 21 or 22 of the Consumer Affairs Act 1971 (as applied by subsection (1)) as if the officer were the Commissioner and those sections apply accordingly to and in relation to persons and matters affected by the exercise of the powers.
	[Section 6 amended by No. 1 of 1985 s. 26; No. 4 of 2002 s. 65; No. 73 of 2003 s. 6; No. 28 of 2006 s. 109.] 
[bookmark: _Toc89573066][bookmark: _Toc91314476][bookmark: _Toc91325835][bookmark: _Toc91325978][bookmark: _Toc91411331][bookmark: _Toc92951938][bookmark: _Toc93119824][bookmark: _Toc93123607][bookmark: _Toc102905474][bookmark: _Toc103153967][bookmark: _Toc103489709][bookmark: _Toc104785043][bookmark: _Toc104785203][bookmark: _Toc104788812][bookmark: _Toc104796582][bookmark: _Toc105208196][bookmark: _Toc105214825][bookmark: _Toc105214972][bookmark: _Toc105555937][bookmark: _Toc105562041][bookmark: _Toc105908723][bookmark: _Toc108853766][bookmark: _Toc122766791][bookmark: _Toc131408744][bookmark: _Toc139356405][bookmark: _Toc139450091][bookmark: _Toc139450238]Part II — Motor Vehicle Industry Board
	[Heading amended by No. 73 of 2003 s. 7.]
[bookmark: _Toc91314477][bookmark: _Toc91325836][bookmark: _Toc91325979][bookmark: _Toc91411332][bookmark: _Toc92951939][bookmark: _Toc93119825][bookmark: _Toc93123608][bookmark: _Toc102905475][bookmark: _Toc103153968][bookmark: _Toc103489710][bookmark: _Toc104785044][bookmark: _Toc104785204][bookmark: _Toc104788813][bookmark: _Toc104796583][bookmark: _Toc105208197][bookmark: _Toc105214826][bookmark: _Toc105214973][bookmark: _Toc105555938][bookmark: _Toc105562042][bookmark: _Toc105908724][bookmark: _Toc108853767][bookmark: _Toc122766792][bookmark: _Toc131408745][bookmark: _Toc139356406][bookmark: _Toc139450092][bookmark: _Toc139450239][bookmark: _Toc421594202]Division 1 — Provisions relating to Board
	[Heading inserted by No. 73 of 2003 s. 8.]
[bookmark: _Toc91314478][bookmark: _Toc91325837][bookmark: _Toc91325980][bookmark: _Toc91411333][bookmark: _Toc92951940][bookmark: _Toc93119826][bookmark: _Toc93123609][bookmark: _Toc102905476][bookmark: _Toc103153969][bookmark: _Toc103489711][bookmark: _Toc104785045][bookmark: _Toc104785205][bookmark: _Toc104788814][bookmark: _Toc104796584][bookmark: _Toc105208198][bookmark: _Toc105214827][bookmark: _Toc105214974][bookmark: _Toc105555939][bookmark: _Toc105562043][bookmark: _Toc105908725][bookmark: _Toc108853768][bookmark: _Toc122766793][bookmark: _Toc131408746][bookmark: _Toc139356407][bookmark: _Toc139450093][bookmark: _Toc139450240]Subdivision 1 — Constitution of Board
	[Heading inserted by No. 73 of 2003 s. 8.]
[bookmark: _Toc103489712][bookmark: _Toc104788815][bookmark: _Toc131408747][bookmark: _Toc139450241]7.	The Board 
	(1)	For the purposes of this Act there shall be a board to be known as the “Motor Vehicle Industry Board”.
[bookmark: _Toc421594203]	(2)	The Board is a body corporate with perpetual succession.
	[Section 7 amended by No. 73 of 2003 s. 9.]
[bookmark: _Toc103489713][bookmark: _Toc104788816][bookmark: _Toc131408748][bookmark: _Toc139450242][bookmark: _Toc421594204]8.	Membership of the Board
	(1)	The Board is to consist of 9 members appointed by the Governor on the nomination of the Minister.
	(2)	Of the members — 
	(a)	one is to be appointed as Chairperson;
	(b)	2 are to be persons each of whom in the opinion of the Minister has knowledge of and experience in the motor vehicle industry in the motor vehicle dealing sector regulated by this Act;
	(c)	2 are to be persons each of whom in the opinion of the Minister has knowledge of and experience in the motor vehicle industry in the motor vehicle repairing sector regulated by the Motor Vehicle Repairers Act 2003;
	(d)	one is to be a person nominated by the Minister after the Minister has complied with subsection (3); and
	(e)	3 are to be persons each of whom in the opinion of the Minister represents the interests of either — 
	(i)	purchasers of motor vehicles; or
	(ii)	customers of persons licensed under the Motor Vehicle Repairers Act 2003.
	(3)	For the purposes of subsection (2)(d) — 
	(a)	the Minister is to request the Royal Automobile Club of W.A. (Incorporated) to submit within a specified time a panel of the names of 3 persons to be considered for nomination by the Minister;
	(b)	the Minister is to have due regard to the panel submitted in accordance with a request under paragraph (a) but may decline to nominate any person on the panel;
	(c)	if the Minister so declines he or she may — 
	(i)	make a further request under paragraph (a); or
	(ii)	nominate for appointment any person that he or she thinks fit;
	(d)	if the body referred to in paragraph (a) fails to comply with a request under that paragraph, the Minister may nominate for appointment any person that he or she thinks fit.
	[Section 8 inserted by No. 73 of 2003 s. 10.]
[bookmark: _Toc103489714][bookmark: _Toc104788817][bookmark: _Toc131408749][bookmark: _Toc139450243]9.	Terms of office, etc. 
	(1)	Subject to the succeeding provisions of this section — 
	(a)	a person appointed Chairperson shall hold office for a term of 3 years;
	(b)	a person appointed a member, other than as Chairperson, shall hold office for such period, not exceeding 3 years, as is specified in the instrument of his appointment.
	(2)	If a member of the Board — 
	(a)	is an undischarged bankrupt or person whose property is subject to an order or arrangement under the laws relating to bankruptcy;
	(b)	becomes permanently incapable of performing his duties as a member;
	(c)	resigns his office by writing under his hand addressed to the Governor;
	(d)	absents himself, except on leave duly granted by the Minister, from 3 consecutive meetings of the Board,
		the office of that member becomes vacant.
	(3)	Where the office of a member has become vacant otherwise than by effluxion of time, the Governor may appoint an eligible person to the vacant office for the unexpired part of the term of the office which so became vacant.
	(4)	The Governor may appoint an eligible person to be a deputy of a member and may terminate such an appointment at any time.
	(5)	A person so appointed is, in the event of the absence from a meeting of the Board of the member of whom he is the deputy, entitled to attend that meeting and, when so attending, has all the powers, functions and duties of a member.
	[Section 9 amended by No. 49 of 1979 s. 5; No. 73 of 2003 s. 23(3).] 
[bookmark: _Toc421594205][bookmark: _Toc103489715][bookmark: _Toc104788818][bookmark: _Toc131408750][bookmark: _Toc139450244]10.	Meetings of the Board 
	(1)	The Board shall hold meetings at such times and places as are necessary to enable it to discharge its functions and duties under this Act and the Minister may at any time require the Chairperson to convene a meeting of the Board.
	(2)	The Chairperson shall preside at all meetings of the Board at which he is present, and his deputy shall preside at all meetings at which he, but not the Chairperson, is present, but where neither the Chairperson nor his deputy is present at a meeting of the Board, the members present shall appoint one of their number present to act as chairman at the meeting.
	(3)	At a meeting of the Board, 5 members constitute a quorum.
	(4)	Any question arising at a meeting of the Board shall be decided by a majority of the votes of the members present and voting.
	(5)	At a meeting of the Board at which the Chairperson or his deputy presides, the Chairperson or his deputy has a deliberative vote, and in the event of an equality of votes being cast on any question, that question shall remain unresolved until a subsequent meeting of the Board.
	(6)	The Board shall cause accurate minutes to be kept of its proceedings at its meetings.
	[Section 10 amended by No. 66 of 1976 s. 3; No. 73 of 2003 s. 11 and 23(3).] 
[bookmark: _Toc421594206][bookmark: _Toc103489716][bookmark: _Toc104788819][bookmark: _Toc131408751][bookmark: _Toc139450245]11.	Validity of acts of Board 
		No act, proceeding or determination of the Board shall be invalid on the ground only of any vacancy in the office of any member of the Board or of any defect in the appointment of any member of the Board or in the appointment of any deputy of a member of the Board.
[bookmark: _Toc421594207][bookmark: _Toc103489717][bookmark: _Toc104788820][bookmark: _Toc131408752][bookmark: _Toc139450246]12.	Remuneration of members 
		The members of the Board shall be paid such fees and allowances as may from time to time be fixed by the Governor.
[bookmark: _Toc91314486][bookmark: _Toc91325844][bookmark: _Toc91325987][bookmark: _Toc91411340][bookmark: _Toc92951947][bookmark: _Toc93119833][bookmark: _Toc93123616][bookmark: _Toc102905483][bookmark: _Toc103153976][bookmark: _Toc103489718][bookmark: _Toc104785052][bookmark: _Toc104785212][bookmark: _Toc104788821][bookmark: _Toc104796591][bookmark: _Toc105208205][bookmark: _Toc105214834][bookmark: _Toc105214981][bookmark: _Toc105555946][bookmark: _Toc105562050][bookmark: _Toc105908732][bookmark: _Toc108853775][bookmark: _Toc122766800][bookmark: _Toc131408753][bookmark: _Toc139356414][bookmark: _Toc139450100][bookmark: _Toc139450247][bookmark: _Toc421594208]Subdivision 2 — Functions of Board and related matters
	[Heading inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489719][bookmark: _Toc104788822][bookmark: _Toc131408754][bookmark: _Toc139450248]12A.	Functions of Board
	(1)	The Board has the functions, powers and duties conferred or imposed on it by — 
	(a)	this Act; and
	(b)	the Motor Vehicle Repairers Act 2003.
	(2)	It is also a function of the Board to approve — 
	(a)	motor vehicle industry training courses; and
	(b)	the persons who provide those courses.
	(3)	The training courses referred to in subsection (2) are those for — 
	(a)	dealers, yard managers and salespersons; 
	(b)	persons to whom section 9 of the Motor Vehicle Repairers Act 2003 applies; and
	(c)	persons who are required to hold a repairer’s certificate as provided for in section 39 of that Act.
	[Section 12A inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489720][bookmark: _Toc104788823][bookmark: _Toc131408755][bookmark: _Toc139450249]12B.	Minister may give directions
	(1)	The Minister may give written directions to the Board with respect to the performance and exercise of its functions, powers and duties.
	(2)	A direction under subsection (1) — 
	(a)	may be of a general nature or relate to a particular matter; but
	(b)	cannot relate to — 
	(i)	the Board’s responsibilities in respect of the licensing, registration or certification of a particular person; or
	(ii)	a particular application made to, or proceeding before, the Board.
	(3)	The Board shall give effect to any direction given to it under subsection (1).
	[Section 12B inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489721][bookmark: _Toc104788824][bookmark: _Toc131408756][bookmark: _Toc139450250]12C.	Inclusion of direction in annual report
		The text of a direction given under section 12B shall be included in the annual report referred to in section 51.
	[Section 12C inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489722][bookmark: _Toc104788825][bookmark: _Toc131408757][bookmark: _Toc139450251]12D.	Minister to have access to information
	(1)	The Minister is entitled — 
	(a)	to have information in the possession of the Board; and 
	(b)	where the information is in or on a document, to have, and make and retain copies of, that document.
	(2)	For the purposes of subsection (1) the Minister may — 
	(a)	request the Board to furnish information to him;
	(b)	request the Board to give him access to information;
	(c)	for the purposes of paragraph (b), make use of persons whose services the Board is using under section 13(4) to obtain the information and furnish it to the Minister.
	(3)	The Board is to comply with a request under subsection (2) and make available to the Minister for the purposes of paragraph (c) of that subsection — 
	(a)	the services of persons referred to in that paragraph; and
	(b)	the facilities of the Board.
	(4)	In this section — 
	“document” includes any tape, disc or other device or medium on which information is recorded or stored mechanically, photographically, electronically or otherwise;
	“information” means information specified, or of a description specified, by the Minister that relates to the Board.
	[Section 12D inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489723][bookmark: _Toc104788826][bookmark: _Toc131408758][bookmark: _Toc139450252]12E.	Delegation
	(1)	The Board may delegate to an authorised officer any power or duty of the Board under another provision of this Act.
	(2)	The Board may delegate to an authorised officer within the meaning of the Motor Vehicle Repairers Act 2003 any power or duty of the Board under that Act, other than the power under section 102(1) or 103(1) of that Act.
	(3)	The delegation must be in writing executed by the Board.
	(4)	A person exercising or performing a power or duty that has been delegated to the person under this section is to be taken to do so in accordance with the terms of the delegation, unless the contrary is shown.
	(5)	Nothing in this section limits the ability of the Board to perform a function through an officer or agent.
	[Section 12E inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489724][bookmark: _Toc104788827][bookmark: _Toc131408759][bookmark: _Toc139450253]12F.	Execution of documents by the Board
	(1)	The Board is to have a common seal.
	(2)	A document is duly executed by the Board if —
	(a)	the common seal of the Board is affixed to it in accordance with subsections (3) and (4); or
	(b)	it is signed on behalf of the Board by a person or persons authorised to do so under subsection (5).
	(3)	The common seal of the Board is not to be affixed to any document except as authorised by the Board.
	(4)	The common seal of the Board is to be affixed to the document in the presence of — 
	(a)	the Chairperson, or deputy chairperson; and
	(b)	the secretary,
		and each of them is to sign the document to attest that the common seal was so affixed.
	(5)	The Board may, by writing under its seal, authorise documents to be signed on behalf of the Board by — 
	(a)	any member of the Board; 
	(b)	any authorised officer; or
	(c)	more than one of such persons acting in conjunction,
		and an authorisation may be either general or subject to any condition or restriction.
	(6)	A document purporting to be executed in accordance with this section is to be presumed to be duly executed until the contrary is shown.
	(7)	When a document is produced bearing a seal purporting to be the common seal of the Board, it is to be presumed that the seal is the common seal of the Board until the contrary is shown.
	[Section 12F inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc91314493][bookmark: _Toc91325851][bookmark: _Toc91325994][bookmark: _Toc91411347][bookmark: _Toc92951954][bookmark: _Toc93119840][bookmark: _Toc93123623][bookmark: _Toc102905490][bookmark: _Toc103153983][bookmark: _Toc103489725][bookmark: _Toc104785059][bookmark: _Toc104785219][bookmark: _Toc104788828][bookmark: _Toc104796598][bookmark: _Toc105208212][bookmark: _Toc105214841][bookmark: _Toc105214988][bookmark: _Toc105555953][bookmark: _Toc105562057][bookmark: _Toc105908739][bookmark: _Toc108853782][bookmark: _Toc122766807][bookmark: _Toc131408760][bookmark: _Toc139356421][bookmark: _Toc139450107][bookmark: _Toc139450254]Subdivision 3 — Disclosure of interests etc.
	[Heading inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489726][bookmark: _Toc104788829][bookmark: _Toc131408761][bookmark: _Toc139450255]12G.	Member to disclose interest 
	(1)	A member who has a material personal interest in a matter being considered or about to be considered by the Board must, as soon as possible after the relevant facts have come to the member’s knowledge, disclose the nature of the interest at a meeting of the Board.
	Penalty: $10 000.
	(2)	A disclosure under subsection (1) is to be recorded in the minutes of the meeting.
	[Section 12G inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489727][bookmark: _Toc104788830][bookmark: _Toc131408762][bookmark: _Toc139450256]12H.	Voting by interested members 
		A member who has a material personal interest in a matter that is being considered by the Board — 
	(a)	must not vote whether at a meeting or otherwise — 
	(i)	on the matter; or 
	(ii)	on a proposed resolution under section 12I in respect of the matter, whether relating to that member or a different member;
		and
	(b)	must not be present while — 
	(i)	the matter; or
	(ii)	a proposed resolution of the kind referred to in paragraph (a)(ii),
		is being considered at a meeting.
	[Section 12H inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489728][bookmark: _Toc104788831][bookmark: _Toc131408763][bookmark: _Toc139450257]12I.	Section 12H may be declared inapplicable 
		Section 12H does not apply if the Board has at any time passed a resolution that — 
	(a)	specifies the member, the interest and the matter; and
	(b)	states that the members voting for the resolution are satisfied that the interest should not disqualify the member from considering or voting on the matter.
	[Section 12I inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489729][bookmark: _Toc104788832][bookmark: _Toc131408764][bookmark: _Toc139450258]12J.	Quorum where section 12H applies 
		Despite section 10(3), if a member of the Board is disqualified under section 12H in relation to a matter, a quorum is present during the consideration of the matter if at least 4 members are present who are entitled to vote on any motion that may be moved at the meeting in relation to the matter.
	[Section 12J inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489730][bookmark: _Toc104788833][bookmark: _Toc131408765][bookmark: _Toc139450259]12K.	Minister may declare sections 12H and 12J inapplicable 
	(1)	The Minister may by writing declare that section 12H or 12J or both of them do not apply in relation to a specified matter either generally or in voting on particular resolutions.
	(2)	The Minister must within 14 days after a declaration under subsection (1) is made cause a copy of the declaration to be laid before each House of Parliament.
	[Section 12K inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc91314499][bookmark: _Toc91325857][bookmark: _Toc91326000][bookmark: _Toc91411353][bookmark: _Toc92951960][bookmark: _Toc93119846][bookmark: _Toc93123629][bookmark: _Toc102905496][bookmark: _Toc103153989][bookmark: _Toc103489731][bookmark: _Toc104785065][bookmark: _Toc104785225][bookmark: _Toc104788834][bookmark: _Toc104796604][bookmark: _Toc105208218][bookmark: _Toc105214847][bookmark: _Toc105214994][bookmark: _Toc105555959][bookmark: _Toc105562063][bookmark: _Toc105908745][bookmark: _Toc108853788][bookmark: _Toc122766813][bookmark: _Toc131408766][bookmark: _Toc139356427][bookmark: _Toc139450113][bookmark: _Toc139450260]Subdivision 4 — Miscellaneous
	[Heading inserted by No. 73 of 2003 s. 12.]
[bookmark: _Toc103489732][bookmark: _Toc104788835][bookmark: _Toc131408767][bookmark: _Toc139450261]13.	Secretary to the Board, etc. 
	(1)	There shall be a secretary to the Board who shall be appointed by the Minister on the recommendation of the employing authority, within the meaning of the Public Sector Management Act 1994, of that person, but the office of secretary may be held in conjunction with any other office in the Public Service of the State.
	(2)	The secretary shall have such powers, duties and functions as are conferred on him by this Act or as are, subject to any direction of the Minister, conferred on him or directed to be performed by him by the Board.
	(3)	The Commissioner of Police may at the request of the Chairperson, cause his officers to make any investigations and reports relevant to any matter before the Board and the Commissioner of Police may cause such reports to be forwarded to the secretary.
	(4)	With the approval of the Minister and of the employing authority, within the meaning of the Public Sector Management Act 1994, of that person, the Board may make use of the services of any person employed in the Public Service of the State.
	[Section 13 amended by No. 32 of 1994 s. 19; No. 73 of 2003 s. 23(3).] 
[bookmark: _Toc103489733][bookmark: _Toc104788836][bookmark: _Toc131408768][bookmark: _Toc139450262][bookmark: _Toc421594209]13A.	Powers of investigation 
	(1)	The Board may make any inquiry that the Board considers necessary or expedient for the purposes of — 
	(a)	determining any application or any other matter before the Board;
	(b)	determining whether or not a licensed or registered person is or has been complying with the requirements of this Act;
	(c)	determining whether any other cause exists that might be considered by the Board a proper cause for disciplinary action;
	(d)	detecting offences against this Act.
	(2)	The Board may designate a person who is made available for performing functions under this Act to be an investigator to carry out an inquiry and report to the Board under this section.
	(3)	The investigator may — 
	(a)	require any person — 
	(i)	to give the investigator such information as the investigator requires; and
	(ii)	to answer any question put to the person,
		in relation to any matter the subject of such inquiry;
	(b)	require any person to produce any document to the investigator;
	(c)	enter at all reasonable times and search any premises and inspect any documents that the investigator finds on the premises; and
	(d)	make a copy or abstract of any document produced or inspected under this section, or of any entry made in the document.
	(4)	A requirement made under subsection (3)(a) — 
	(a)	may be made orally or by notice in writing served on the person required to give information or answer a question, as the case may be;
	(b)	shall specify the time at or within which the information is to be given or the question is to be answered, as the case may be; and 
	(c)	may, by its terms, require that the information or answer required — 
	(i)	be given orally or in writing;
	(ii)	be given at or sent or delivered to any place specified in the requirement;
	(iii)	in the case of written information or answers, be sent or delivered by any means specified in the requirement; and
	(iv)	be given on oath or affirmation or by statutory declaration for which purpose the investigator may administer an oath or affirmation and have the authority of a commissioner for declarations.
	(5)	A requirement made under subsection (3)(b) — 
	(a)	shall be made by notice in writing served on the person required to produce a document;
	(b)	shall specify the time at or within which the document is to be produced; and
	(c)	may, by its terms, require that the document be produced — 
	(i)	at any place specified in the requirement; and
	(ii)	by any means specified in the requirement.
	(6)	Where under subsection (3)(a) an investigator orally requires a person to give any information or answer any question, the investigator shall inform that person that he is required under this Act to give the information or answer the question, as the case may be.
	(7)	Where under subsection (3)(a) or (b) a person is required by notice in writing to give any information, answer any question, or produce any document, the notice shall state that he is required under this Act to give the information, answer the question, or produce the document, as the case may be.
	(8)	Before entering any premises under this section the investigator — 
	(a)	shall obtain a warrant to do so from a magistrate or Justice of the Peace which warrant the magistrate or Justice of the Peace is authorised to issue upon being satisfied that the entry is sought in good faith for the purpose of carrying out an inquiry under this section; and
	(b)	shall display to the person, if any, giving the investigator entry, a document executed by the Board and certifying that the person is designated as an investigator by the Board.
	[Section 13A inserted by No. 55 of 2004 s. 765.]
[bookmark: _Toc103489734][bookmark: _Toc104788837][bookmark: _Toc131408769][bookmark: _Toc139450263]13B.	Incriminating information, questions, or documents 
		Without prejudice to the provisions of section 11 of the Evidence Act 1906, where under section 13A a person is required to — 
	(a)	give any information;
	(b)	answer any question; or
	(c)	produce any document,
		he shall not refuse to comply with that requirement on the ground that the information, answer, or document may tend to incriminate the person or render the person liable to any penalty, but the information or answer given, or document produced, by the person shall not be admissible in evidence in any proceedings against the person other than proceedings in respect of an offence against section 13C(1)(b).
	[Section 13B inserted by No. 55 of 2004 s. 765.]
[bookmark: _Toc103489735][bookmark: _Toc104788838][bookmark: _Toc131408770][bookmark: _Toc139450264]13C.	Failure to comply with investigation
	(1)	Where under section 13A a person is required to give any information, answer any question, or produce any document and that person, without reasonable excuse (proof of which shall lie on him) — 
	(a)	fails to give that information or answer that question at or within the time specified in the requirement;
	(b)	gives any information or answer that is false in any particular; or
	(c)	fails to produce that document at or within the time specified in the requirement,
		the person commits an offence.
	Penalty: $2 000.
	(2)	It is a defence in any proceeding for an offence under subsection (1)(a) or (c) for the accused to show — 
	(a)	that, in the case of an alleged offence arising out of a requirement made orally under section 13A, the investigator did not, when making the requirement, inform the accused that he was required under this Act to give the information or answer the question, as the case may be;
	(b)	that, in the case of an alleged offence arising out of a requirement made by notice in writing under section 13A, the notice did not state that he was required under this Act to give the information, answer the question, or produce the document, as the case may be;
	(c)	that the time specified in the requirement did not afford the accused sufficient notice to enable him to comply with the requirement; or
	(d)	that, in any case, the investigator did not, before making the requirement, have reasonable grounds to believe that compliance with the requirement would materially assist in the inquiry being carried out.
	[Section 13C inserted by No. 55 of 2004 s. 765; amended by No. 84 of 2004 s. 82.]
[bookmark: _Toc103489736][bookmark: _Toc104788839][bookmark: _Toc131408771][bookmark: _Toc139450265]13D.	Obstruction of investigator 
		A person shall not prevent or attempt to prevent an investigator from entering premises or otherwise obstruct or impede an investigator in the exercise of his powers under section 13A.
	Penalty: $2 000.
	[Section 13D inserted by No. 55 of 2004 s. 765.]
[14.	Repealed by No. 55 of 2004 s. 766.]
[bookmark: _Toc421594210][bookmark: _Toc103489737][bookmark: _Toc104788840][bookmark: _Toc131408772][bookmark: _Toc139450266]14A.	Protection from liability
	(1)	An action in tort does not lie against a person, other than the Board, for anything that the person has done in good faith in the performance or exercise, or purported performance or exercise, of a function, power, duty or authority under this Act or the Motor Vehicle Repairers Act 2003.
	(2)	The protection given by this section applies even though the thing done in the performance or exercise, or purported performance or exercise, of a function, power, duty or authority under this Act or the Motor Vehicle Repairers Act 2003 may have been capable of being done whether or not those Acts had been enacted.
	(3)	This section does not relieve the Board or the Crown of any liability that it might have for the doing of anything by a person against whom this section provides that an action does not lie.
	(4)	In this section, a reference to the doing of anything includes a reference to the omission to do anything.
	[Section 14A inserted by No. 57 of 1997 s. 90(1); amended by No. 73 of 2003 s. 13.]
[bookmark: _Toc91314503][bookmark: _Toc91325861][bookmark: _Toc91326004][bookmark: _Toc91411361][bookmark: _Toc92951967][bookmark: _Toc93119853][bookmark: _Toc93123636][bookmark: _Toc102905503][bookmark: _Toc103153996][bookmark: _Toc103489738][bookmark: _Toc104785072][bookmark: _Toc104785232][bookmark: _Toc104788841][bookmark: _Toc104796611][bookmark: _Toc105208225][bookmark: _Toc105214854][bookmark: _Toc105215001][bookmark: _Toc105555966][bookmark: _Toc105562070][bookmark: _Toc105908752][bookmark: _Toc108853795][bookmark: _Toc122766820][bookmark: _Toc131408773][bookmark: _Toc139356434][bookmark: _Toc139450120][bookmark: _Toc139450267][bookmark: _Toc421594211]Division 2 — Licensing and registration
	[Heading inserted by No. 73 of 2003 s. 14.]
[bookmark: _Toc103489739][bookmark: _Toc104788842][bookmark: _Toc131408774][bookmark: _Toc139450268]15.	Application for vehicle dealer’s licence 
	(1)	Subject to this Act, a person, not being a body corporate, who applies to the Board in the approved form for a vehicle dealer’s licence of a particular category and pays to the Board the prescribed fee therefor shall be granted such a licence upon satisfying the Board — 
	(a)	that he is of or over the age of 18 years;
	(b)	that he is a person of good character and repute and a fit and proper person to hold such a licence; and
	(c)	that he has — 
	(i)	sufficient resources; and
	(ii)	sufficient knowledge of this Act.
	(2)	Subject to this Act, 2 or more persons constituting a firm who apply to the Board in the approved form for a vehicle dealer’s licence of a particular category and pay to the Board the prescribed fee therefor shall be granted such a licence upon satisfying the Board — 
	(a)	that all of the natural persons (if any) by whom the firm is constituted and all of the persons concerned in the management or conduct of any body corporate by which the firm is constituted are persons of good character and repute and are persons fit to be concerned in the management or control of the business of buying or selling vehicles;
	(b)	that the persons constituting the firm have sufficient resources; and
	(c)	that at least one of the natural persons referred to in paragraph (a) has sufficient knowledge of this Act.
	(2a)	If there is a corporate member of a firm to which a licence is granted under subsection (2), the licence ceases to have effect if — 
	(a)	a change occurs in the person or persons concerned in the management or conduct of the corporate member; 
	(b)	the Board refuses to approve of the change under section 23(3); and
	(c)	the Board does not approve of a further change under subsection (2b).
	(2b)	The licence ceases to have effect 14 days after the dealer is notified of the refusal under section 23(5), unless, within that period or such further time as the Board may by notice in writing allow, the change of which the Board has refused to approve has been altered or revoked, and the Board has approved of the change as so altered or revoked.
	(3)	Subject to this Act, a body corporate which applies to the Board in the approved form for a vehicle dealer’s licence of a particular category and pays to the Board the prescribed fee therefor shall be granted such a licence upon satisfying the Board — 
	(a)	that all of the persons concerned in the management or conduct of the body corporate are persons of good character and repute and are persons fit to be concerned in the management or control of the business of buying or selling vehicles;
	(b)	that it has sufficient resources; and
	(c)	that at least one of the natural persons referred to in paragraph (a) has sufficient knowledge of this Act.
	(4)	A licence granted under subsection (3) ceases to have effect if — 
	(a)	a change occurs in the persons concerned in the management or conduct of the body corporate that holds the licence;
	(b)	the Board has refused to approve of the change under section 23(3); and
	(c)	the Board does not approve of a further change under subsection (5).
	(5)	The licence ceases to have effect 14 days after the dealer is notified of the refusal under section 23(5), unless, within that period or such further time as the Board may by notice in writing allow, the change of which the Board has refused to approve has been altered or revoked, and the Board has approved of the change as so altered or revoked.
	(6)	In this section — 
	“sufficient knowledge of this Act” means a full understanding of the duties and obligations imposed by this Act on dealers, yard managers and salespersons, but only so far as the Board considers that those duties and obligations are relevant to the category of licence applied for;
	“sufficient resources” means sufficient material and financial resources available to the person or persons to enable the requirements of this Act to be complied with, but only so far as the Board considers that those requirements are relevant to the category of licence applied for.
	[Section 15 amended by No. 56 of 1995 s. 37; No. 4 of 2002 s. 6.] 
[bookmark: _Toc421594212][bookmark: _Toc103489740][bookmark: _Toc104788843][bookmark: _Toc131408775][bookmark: _Toc139450269]16.	Application for yard manager’s licence 
	(1)	Subject to this Act, a person who applies to the Board in the approved form for a yard manager’s licence and pays to the Board the prescribed fee therefor shall be granted such a licence upon satisfying the Board — 
	(a)	of his identity;
	(aa)	that he is of or over the age of 18 years;
	(b)	that he is a person of good character and repute and a fit and proper person to hold such a licence;
	(c)	that he understands fully the duties and obligations imposed by this Act on dealers, yard managers and salespersons; and
	(d)	that he is employed by a dealer who is licensed under this Act or that such a dealer is prepared to employ him as a yard manager.
	(2)	The secretary may, unless the Chairperson otherwise directs, by instrument in writing authorise an applicant under subsection (1) to act as a yard manager as if the applicant were the holder of a yard manager’s licence until — 
	(a)	the application is dealt with by the Board; or
	(b)	the expiry of a period specified in the instrument,
		whichever occurs first.
	[Section 16 amended by No. 74 of 1975 s. 4; No. 4 of 2002 s. 7 and 31(4); No. 73 of 2003 s. 23(3).] 
[bookmark: _Toc421594213][bookmark: _Toc103489741][bookmark: _Toc104788844][bookmark: _Toc131408776][bookmark: _Toc139450270]17.	Application for salesperson’s licence
	(1)	Subject to this Act, a person who applies to the Board in the approved form for a salesperson’s licence and pays to the Board the prescribed fee therefor shall be granted such a licence upon satisfying the Board — 
	(a)	of his identity;
	(aa)	that he is of or over the age of 18 years;
	(b)	that he is a person of good character and repute and a fit and proper person to hold such a licence;
	(c)	that he understands fully the duties and obligations imposed by this Act on salespersons and has sufficient knowledge of the duties and obligations so imposed on dealers and yard managers; and
	(d)	that he is employed by a dealer who is licensed under this Act or that such a dealer is prepared to employ him as a salesperson.
	(2)	The secretary may, unless the Chairperson otherwise directs, by instrument in writing authorise an applicant under subsection (1) to act as a salesperson as if the applicant were the holder of a salesperson’s licence until — 
	(a)	the application is dealt with by the Board; or
	(b)	the expiry of a period specified in the instrument,
		whichever occurs first.
	[Section 17 amended by No. 74 of 1975 s. 5; No. 4 of 2002 s. 8 and 31(1) and (5); No. 73 of 2003 s. 23(3).] 
[bookmark: _Toc421594214][17A.	Repealed by No. 73 of 2003 s. 15.] 
[bookmark: _Toc103489742][bookmark: _Toc104788845][bookmark: _Toc131408777][bookmark: _Toc139450271]17B. 	Application for registration as car market operator
	(1)	Subject to this Act, a person, not being a body corporate, who applies to the Board in the approved form to be registered as a car market operator and pays to the Board the prescribed fee therefor shall be so registered upon satisfying the Board — 
	(a)	of his identity; and
	(b)	that he is of or over the age of 18 years.
	(2)	Subject to this Act, 2 or more persons constituting a firm who apply to the Board in the approved form to be registered as a car market operator and pay to the Board the prescribed fee therefor shall be so registered upon satisfying the Board — 
	(a)	of their identity; and
	(b)	that each of them is of or over the age of 18 years.
	(3)	Subject to this Act, a body corporate which applies to the Board in the approved form to be registered as a car market operator and pays to the Board the prescribed fee therefor shall be so registered upon satisfying the Board — 
	(a)	of the identity of each of the persons concerned in the management or conduct of the body corporate; and
	(b)	that each of those persons is of or over the age of 18 years.
	(4)	The Board shall give a certificate of registration to — 
	(a)	a person;
	(b)	persons constituting a firm; or
	(c)	a body corporate,
		that becomes registered under this section.
	[Section 17B inserted as section 17A by No. 87 of 1981 s. 5; amended by No. 56 of 1995 s. 37; renumbered as section 17B and amended by No. 4 of 2002 s. 10.] 
[bookmark: _Toc103489743][bookmark: _Toc104788846][bookmark: _Toc131408778][bookmark: _Toc139450272][bookmark: _Toc421594216]17C.	Power to refuse registration under section 17B or renewal of registration
	(1)	Despite anything in section 17B, the Board may refuse to register an applicant under that section if it is satisfied that a relevant person has done or omitted to do any thing or engaged in any conduct that renders the applicant unfit to be registered.
	(2)	Despite anything in section 19(3), the Board may refuse to renew the registration of a car market operator if it is satisfied as mentioned in subsection (1).
	(3)	Subsections (1) and (2) are permissive only and do not impose a duty on the Board to make enquiries concerning a relevant person.
	(4)	In this section — 
	“relevant person” — 
	(a)	means the applicant, where a person, not being a body corporate, has applied under section 17B(1) or 19(3), as the case may be;
	(b)	means any person — 
	(i)	by which the firm is constituted; or
	(ii)	who is concerned in the management or conduct of a body corporate by which the firm is constituted,
		where persons constituting a firm have applied under section 17B(2) or 19(3), as the case may be; and
	(c)	means any person concerned in the management or conduct of the body corporate where a body corporate has applied under section 17B(3) or 19(3), as the case may be.
	[Section 17C inserted by No. 4 of 2002 s. 11.]
[bookmark: _Toc103489744][bookmark: _Toc104788847][bookmark: _Toc131408779][bookmark: _Toc139450273]17D.	Person cannot be car market operator and hold any other authorisation
	(1)	Registration of a person as a car market operator automatically — 
	(a)	cancels a licence held by the person; or
	(b)	ceases to have effect if the person becomes the holder of a licence.
	(2)	Subsection (1) applies whether the registration or licence is granted to, or held by, a person solely or jointly as a member of a firm.
	[Section 17D inserted by No. 4 of 2002 s. 11.]
[bookmark: _Toc103489745][bookmark: _Toc104788848][bookmark: _Toc131408780][bookmark: _Toc139450274]18.	Matters which may be considered by the Board in refusing the grant or renewal of an authorisation
	(1)	The Board may refuse an application by a person, or persons constituting a firm, for the grant or renewal of an authorisation, if, in the opinion of the Board, there is any ground on which an allegation could be made under section 20(1) — 
	(a)	in respect of the person or persons; or
	(b)	in respect of a person concerned in the management or conduct of a body corporate that is the applicant or one of the applicants.
	(1a)	The Board shall not refuse an application mentioned in subsection (1) on a ground referred to in that subsection unless it has — 
	[(a)	deleted]
	(b)	given the applicant an opportunity to show cause why the application should not be refused.
	[(1b)	repealed]
	(1c)	Subsection (1) is in addition to the other powers that the Board has to refuse an application.
	(2)	Without limiting the right of the Board to determine applications under sections 15, 16, 17, 17B and 19 in such manner as it thinks fit, the Board shall — 
	(a)	cause a copy of every such application to be forwarded to the Commissioner as soon as possible after the application is lodged at the office of the Board; and
	(b)	afford the Commissioner an opportunity to submit to it any matters he considers relevant to any such application.
	[Section 18 amended by No. 49 of 1979 s. 7; No. 87 of 1981 s. 6; No. 4 of 2002 s. 12; No. 55 of 2004 s. 767.] 
[bookmark: _Toc103489746][bookmark: _Toc104788849][bookmark: _Toc131408781][bookmark: _Toc139450275][bookmark: _Toc421594217]18A.	Licence conditions
	(1)	The Board may, when granting a licence, attach any condition or restriction to the licence.
	(2)	The Board may at any time decide that — 
	(a)	a new condition or restriction shall be attached to an existing licence; or
	(b)	a condition or restriction attached to an existing licence shall be amended or removed.
	(3)	A decision under subsection (2) does not take effect until a day determined by the Board.
	(4)	The day so determined cannot be before the Board has — 
	(a)	notified the licensee of the decision; and
	(b)	given the licensee a reasonable opportunity to make submissions on it either orally or in writing.
	(5)	The Board may determine that subsection (4) does not apply in the case of a decision to remove a condition or restriction.
	[Section 18A inserted by No. 4 of 2002 s. 13; amended by No. 55 of 2004 s. 768.]
[bookmark: _Toc103489747][bookmark: _Toc104788850][bookmark: _Toc131408782][bookmark: _Toc139450276]19.	Period of authorisation
	(1)	Subject to this Act, an authorisation shall be valid and effectual for the purposes of this Act for such period not exceeding the period prescribed as shall be stated therein.
	(2)	When the Board grants an authorisation, other than by way of renewal, the authorisation may be granted for such period, not exceeding the period prescribed under subsection (1), as the Board thinks fit.
	(3)	If the holder of an authorisation applies to the Board for the renewal of that authorisation, pays the appropriate prescribed fee and, in the case of an expired authorisation, pays any amount prescribed by way of penalty for a late application — 
	(a)	not more than 2 months before the date on which the authorisation expires; and
	(b)	not more than 28 days after the date on which the authorisation expires,
		the Board may renew the licence for a further prescribed period.
	(3a)	The renewal of an authorisation shall take effect on the day immediately succeeding the day on which the authorisation would have expired had it not been renewed or shall be taken for all purposes to have taken effect on the day immediately succeeding the day on which the previous authorisation expired, as the case requires.
	(3b)	Without limiting the application of section 18 and subsection (5) of this section, the Board shall not renew an authorisation unless the applicant satisfies the requirements of section 15, 16, 17 or 17B, as the case requires.
	(4)	Subject to subsection (3a), an authorisation shall cease to be valid and effectual for the purposes of this Act — 
	(a)	upon the expiration thereof or, if it has been renewed, upon the expiration of the period for which it has been renewed;
	(aa)	if it is surrendered under section 19A; and
	(b)	during any period in which the holder or any joint holder thereof is disqualified from holding or obtaining such an authorisation.
	(5)	A person is not entitled to be granted an authorisation at any time during which he is disqualified from holding or obtaining such an authorisation.
	[Section 19 amended by No. 74 of 1975 s. 6; No. 87 of 1981 s. 7; No. 56 of 1995 s. 34; No. 10 of 1998 s. 53(1); No. 4 of 2002 s. 14.]
[bookmark: _Toc131408783][bookmark: _Toc139450277]19A.	Surrender of authorisation
	(1)	The holder of an authorisation may, by notice in writing given to the Board and accompanied by the relevant authorisation, surrender that authorisation.
	(2)	If an authorisation is surrendered, the Commissioner shall refund to the former holder of the authorisation so much of the fee last paid for the authorisation as the Board, on application by the former holder of the authorisation, specifies as appropriate to be refunded.
	(3)	Despite the surrender by a person of an authorisation, this Act applies, for the purpose of enabling the person to be investigated or otherwise dealt with for a matter arising before the surrender, as if the authorisation had not been surrendered.
	[Section 19A inserted by No. 10 of 1998 s. 53(2); amended by No. 4 of 2002 s. 15; No. 55 of 2004 s. 769.]
[bookmark: _Toc103489749][bookmark: _Toc104788852][bookmark: _Toc131408784][bookmark: _Toc139450278][bookmark: _Toc421594221]20.	Allegations by Board to State Administrative Tribunal
	(1)	The Board may allege to the State Administrative Tribunal that a person — 
	(a)	has contravened or failed to comply with — 
	(i)	a provision of this Act; or
	(ii)	an authorisation or a condition or restriction attached to an authorisation;
		or
	(b)	has done or omitted to do any thing, or engaged in any conduct, that renders the person unfit — 
	(i)	to be the holder, or a joint holder, of an authorisation; or
	(ii)	to be concerned in the management or conduct of a body corporate that is the holder or a joint holder of an authorisation.
	(2)	The Board may allege to the State Administrative Tribunal that a person, or the persons constituting a firm, should be disqualified from — 
	(a)	holding a dealer’s licence of a specified category; or
	(b)	being registered as a car market operator,
		 on the grounds that the person or persons has or have — 
	(c)	insufficient material and financial resources to enable the person or the firm, as the case may be, to comply with the requirements of this Act so far as those requirements are relevant to — 
	(i)	the category of licence held by the person or persons; or
	(ii)	registration as a car market operator;
		or
	(d)	ceased to carry on the business of a dealer or a car market operator.
	(3)	The Board may allege to the State Administrative Tribunal that an authorisation of premises under section 20E or 21A should be revoked on the grounds that the premises no longer comply with all relevant requirements of written laws relating to planning that apply in respect of the premises.
	[Section 20 inserted by No. 4 of 2002 s. 16; amended by No. 55 of 2004 s. 770.]
[bookmark: _Toc103489750][bookmark: _Toc104788853][bookmark: _Toc131408785][bookmark: _Toc139450279]20A.	Orders that may be made under section 20(1)
	(1)	In a proceeding commenced by an allegation under section 20(1) the State Administrative Tribunal may, if the matter alleged is established, make any order provided for by this section.
	(2)	An order may be made disqualifying a person from holding or obtaining, whether solely or jointly, any authorisation or any specified kind of authorisation, whether or not at the time when the order is made that person is the holder of an authorisation.
	(3)	An order may be made disqualifying a person from being concerned in the management or conduct of a body corporate that is the holder, or a joint holder, of an authorisation, whether or not at the time when the order is made the person is so concerned.
	(4)	Subject to section 20B, an order may be made that a person pay a penalty not exceeding — 
	(a)	$1 500 in the case of a person who is or was the holder of a yard manager’s licence or a salesperson’s licence; or
	(b)	$5 000 in the case of a person who is or was the holder of a dealer’s licence or registered as a car market operator.
	(5)	An order may be made — 
	(a)	attaching conditions or restrictions to an authorisation; or
	(b)	amending a condition or restriction attached to an authorisation.
	(6)	An order may be made reprimanding or cautioning a person.
	(7)	An order under subsection (2) or (3) may be made to have effect — 
	(a)	for a period named in the order; or
	(b)	until a further order is made by the State Administrative Tribunal.
	[Section 20A inserted by No. 4 of 2002 s. 16; amended by No. 55 of 2004 s. 771.]
[bookmark: _Toc103489751][bookmark: _Toc104788854][bookmark: _Toc131408786][bookmark: _Toc139450280]20B.	Limitations on section 20A(4)
	(1)	The powers described in section 20A(4) and the powers of a court to impose a penalty for an offence against this Act shall not both be exercised in respect of an act, omission or conduct of a person that is substantially the same.
	(2)	A penalty that exceeds the relevant maximum fine cannot be imposed under the powers described in section 20A(4).
	(3)	In subsection (2) — 
	“relevant maximum fine” means, if the penalty is to be imposed in respect of an act, omission or conduct that constitutes an offence against this Act, the maximum fine that could be imposed by a court for that offence.
	[Section 20B inserted by No. 4 of 2002 s. 16.]
[bookmark: _Toc103489752][bookmark: _Toc104788855][bookmark: _Toc131408787][bookmark: _Toc139450281]20BA.	Order on allegation under section 20(2) and (3)
		In a proceeding commenced by an allegation under section 20(2) or (3) the State Administrative Tribunal may, if the grounds for making the order are established, make the order that it is alleged should be made.
	[Section 20BA inserted by No. 55 of 2004 s. 772.]
[bookmark: _Toc103489753][bookmark: _Toc104788856][bookmark: _Toc131408788][bookmark: _Toc139450282]20C.	Suspension of authorisation by State Administrative Tribunal
	(1)	Where the State Administrative Tribunal makes an order against the holder of an authorisation and payment is not made in accordance with the order or the order is otherwise not complied with or is breached, the State Administrative Tribunal may suspend the authorisation until the payment is made, or for such period or upon such event occurring as the State Administrative Tribunal thinks fit.
	(2)	The power conferred on the State Administrative Tribunal by subsection (1) is in addition to, and does not derogate from, the powers conferred on it by the State Administrative Tribunal Act 2004.
	[Section 20C inserted by No. 55 of 2004 s. 772.]
[bookmark: _Toc103489754][bookmark: _Toc104788857][bookmark: _Toc131408789][bookmark: _Toc139450283]20D.	Certain offences relating to disqualification
	[(1)	repealed]
	(2)	A dealer or a car market operator shall not, during the period when a person is disqualified under an order described in section 20A(2) or (3) — 
	(a)	employ the person in any capacity on authorised premises; or
	(b)	allow the person to frequent such premises,
		without the prior consent of the Board.
	Penalty: $5 000.
	[Section 20D inserted by No. 4 of 2002 s. 16; amended by No. 55 of 2004 s. 773.]
[bookmark: _Toc103489755][bookmark: _Toc104788858][bookmark: _Toc131408790][bookmark: _Toc139450284]20E.	Premises at which dealers may carry on business
	(1)	A person shall not be granted a dealer’s licence unless the application for the licence — 
	(a)	specifies each of the premises at which the person proposes to carry on business under the authority of the licence; and
	(b)	is accompanied by a planning certificate to the satisfaction of the Board in respect of the premises.
	(2)	A planning certificate is a certificate from the authority responsible for planning matters in the district in which the premises are situated showing that the proposed use of the premises — 
	(a)	will comply; or
	(b)	would comply if any specified consent were given,
		with all relevant requirements of written laws relating to planning that apply in respect of the premises.
	(3)	If an application complies with subsection (1) in relation to any premises, the Board, if it grants the application, shall authorise the holder of the licence to carry on business at the premises under the authority of the licence.
	(4)	If an application is accompanied by a certificate that is given in terms of subsection (2)(b), the Board, in granting the application, may attach a condition to the licence that — 
	(a)	the operation of the licence is suspended until the Board is satisfied that all necessary consents have been given; and
	(b)	the grant lapses if the Board is not so satisfied before the expiry of a period specified by it.
	(5)	A dealer’s licence shall include particulars of all premises authorised under this section.
	[Section 20E inserted by No. 4 of 2002 s. 16; amended by No. 38 of 2005 s. 15.]
[bookmark: _Toc103489756][bookmark: _Toc104788859][bookmark: _Toc131408791][bookmark: _Toc139450285]20F.	Changes in authorised premises
	(1)	The Board may on — 
	(a)	the application of the holder of a licence; 
	(b)	the production of any planning certificate in terms of section 20E(2) that the Board considers necessary; and
	(c)	payment of the prescribed fee,
		at any time approve an alteration or addition to the particulars referred to in section 20E(5).
	(2)	If necessary, the Board may attach a condition of the kind described in section 20E(4) to an approval under subsection (1), and for that purpose section 20E(4) may be read with all necessary changes.
	[Section 20F inserted by No. 4 of 2002 s. 16.]
[bookmark: _Toc103489757][bookmark: _Toc104788860][bookmark: _Toc131408792][bookmark: _Toc139450286]20G.	Certificate relating to premises to be displayed
	(1)	The Board shall issue a certificate to the holder of a dealer’s licence for each premises that are included in the licence in accordance with section 20E(5).
	(2)	The certificate shall state that the holder is authorised under section 20E to carry on business at the premises under the authority of the licence.
	(3)	The holder of a licence shall cause a certificate issued under subsection (1) to be displayed in a conspicuous position on the premises to which the certificate applies.
	Penalty: $1 500.
	[Section 20G inserted by No. 4 of 2002 s. 16.]
[bookmark: _Toc103489758][bookmark: _Toc104788861][bookmark: _Toc131408793][bookmark: _Toc139450287]20H.	Permits for special occasions
	(1)	This section applies where — 
	(a)	a special occasion is being, or is to be, held at a place for a limited period; and
	(b)	a licensed dealer wishes to carry on business in premises at the place in connection with the occasion.
	(2)	The dealer may apply to the Board in writing for a temporary permit to carry on business as mentioned in subsection (1)(b).
	(3)	If such an application is made, and the prescribed fee is paid, the Board may grant to the dealer a temporary permit to carry on business — 
	(a)	at the premises; 
	(b)	during the period; and
	(c)	subject to any conditions and restrictions,
		specified in the permit.
	(4)	The Board may, by notice in writing to the holder of a temporary permit, revoke the permit if the Board considers that there is justification for doing so.
	(5)	The secretary shall retain a copy of each temporary permit issued and the copy is taken to form part of the register.
	[Section 20H inserted by No. 4 of 2002 s. 16.]
[21.	Former section 21 repealed by No. 4 of 2002 s. 16.]
[bookmark: _Toc103489759][bookmark: _Toc104788862][bookmark: _Toc131408794][bookmark: _Toc139450288]21.	Dealer’s premises and advertisements to bear name and number 
		A person who carries on the business of a dealer shall cause the business name stated in his application for a licence and the number of the licence issued to him to appear — 
	(a)	on a sign of reasonable dimensions affixed or erected at every premises at which he conducts the business of a dealer; and
	(b)	in every advertisement published by him or on his behalf.
	Penalty: $1 500.
	[Section 21 inserted as section 21A by No. 74 of 1975 s. 9; renumbered as section 21 by No. 4 of 2002 s. 17 and amended by No. 4 of 2002 s. 34.] 
[bookmark: _Toc103489760][bookmark: _Toc104788863][bookmark: _Toc131408795][bookmark: _Toc139450289][bookmark: _Toc421594223]21A.	Premises at which car markets may be provided
	(1)	A person shall not be registered under section 17B as a car market operator unless the application for registration — 
	(a)	specifies the premises that are proposed to be provided for a car market under the authority of the registration; and
	(b)	is accompanied by a planning certificate to the satisfaction of the Board in respect of the premises.
	(2)	A planning certificate is a certificate from the authority responsible for planning matters in the district in which the premises are situated showing that the proposed provision of the premises as a car market — 
	(a)	will comply; or
	(b)	would comply if any specified consent were given,
		with all relevant requirements of written laws relating to planning that apply in respect of the premises.
	(3)	If an application complies with subsection (1) in relation to any premises, the Board, if it grants the application, shall authorise the car market operator to provide the premises for a car market under the authority of the registration.
	(4)	If an application is accompanied by a certificate that is given in terms of subsection (2)(b), the Board, in granting the application, may attach a condition to the registration that — 
	(a)	the operation of the registration is suspended until the Board is satisfied that all necessary consents have been given; and
	(b)	the grant lapses if the Board is not so satisfied before the expiry of a period specified by it.
	(5)	The registration of a person as a car market operator shall include particulars of all premises for which an authorisation is in force under this section.
	[Section 21A inserted by No. 4 of 2002 s. 18; amended by No. 38 of 2005 s. 15.]
[bookmark: _Toc103489761][bookmark: _Toc104788864][bookmark: _Toc131408796][bookmark: _Toc139450290]21B.	Changes in authorised premises
	(1)	The Board may on — 
	(a)	the application of the registered person; 
	(b)	the production of any planning certificate in terms of section 21A(2) that the Board considers necessary; and
	(c)	payment of the prescribed fee,
		at any time approve an alteration or addition to the particulars referred to in section 21A(5).
	(2)	If necessary, the Board may attach a condition of the kind described in section 21A(4) to an approval under subsection (1), and for that purpose section 21A(4) may be read with all necessary changes.
	[Section 21B inserted by No. 4 of 2002 s. 18.]
[bookmark: _Toc103489762][bookmark: _Toc104788865][bookmark: _Toc131408797][bookmark: _Toc139450291]21C.	Certificate relating to premises to be displayed
	(1)	The Board shall issue to the registered person a certificate for each premises that are included in the registration of a car market operator in accordance with section 21A(5).
	(2)	The certificate shall state that the person is authorised under section 21A to provide the premises for a car market under the authority of the registration.
	(3)	The registered person shall cause a certificate issued under subsection (1) to be displayed in a conspicuous position on the premises to which the certificate applies.
	Penalty: $1 500.
	[Section 21C inserted by No. 4 of 2002 s. 18.]
[bookmark: _Toc103489763][bookmark: _Toc104788866][bookmark: _Toc131408798][bookmark: _Toc139450292]21D.	Car market premises and advertisements to bear name and number 
		A person who is registered as a car market operator shall cause the business name stated in his application for registration and the number of the registration to appear — 
	(a)	on a sign of reasonable dimensions affixed or erected at premises while a car market is being conducted at those premises pursuant to the registration; and
	(b)	in every advertisement published by him or on his behalf in relation to his business as a car market operator.
	Penalty: $1 500.
	[Section 21D inserted as section 21C by No. 87 of 1981 s. 9; renumbered as section 21D and amended by No. 4 of 2002 s. 19 and 35.] 
[bookmark: _Toc103489764][bookmark: _Toc104788867][bookmark: _Toc131408799][bookmark: _Toc139450293][bookmark: _Toc421594225]22.	Application for review
	(1)	Any person aggrieved by a reviewable decision may apply to the State Administrative Tribunal for a review of the decision.
	(2)	In subsection (1) — 
	“person aggrieved” means — 
	(a)	a person who applies for the grant, or renewal of an authorisation;
	(b)	a person who applies for — 
	(i)	the authorisation of premises under section 20E or 21A;
	(ii)	the grant of an approval under section 20F or 21B; or
	(iii)	the grant of a temporary permit under section 20H;
		or
	(c)	a person whose authorisation or temporary permit under section 20H is affected by a reviewable decision;
	“reviewable decision” means a decision of the Board — 
	(a)	refusing an application for — 
	(i)	an authorisation; or
	(ii)	the renewal of an authorisation;
	(b)	refusing — 
	(i)	to authorise premises under section 20E or 21A;
	(ii)	to grant an approval under section 20F or 21B; or
	(iii)	to grant a temporary permit under section 20H;
	(c)	in exercise of its powers in relation to conditions and restrictions under section 18A or 20H;
	(d)	revoking a temporary permit under section 20H(4); or
	(e)	refusing to approve of a change submitted to it under section 23.
	(3)	When the Board makes a decision or order — 
	(a)	granting an application by a person for an authorisation or the renewal of an authorisation;
	(b)	authorising premises under section 20E or 21A;
	(c)	approving of any change submitted to it under section 23,
		the Board is required to give the Commissioner a copy of the decision or order and the Commissioner may apply to the State Administrative Tribunal for a review of it.
	[Section 22 inserted by No. 55 of 2004 s. 774.]
[bookmark: _Toc103489765][bookmark: _Toc104788868][bookmark: _Toc131408800][bookmark: _Toc139450294]22A. 	Licence or certificate of registration to be returned 
	(1)	A person who has been issued with a licence or certificate of registration and who — 
	(a)	has been refused an application for the renewal thereof; or
	(b)	has been disqualified from holding that licence or registration,
		shall, as soon as may be after being notified of that decision, return the licence or certificate of registration together with any certificates issued to him under section 20G or 21C to the secretary unless the State Administrative Tribunal otherwise orders pursuant to section 22.
	(2)	A person who ceases to carry on business as a dealer or car market operator shall thereupon return to the secretary any licence or certificate issued to him relevant to that business.
	(3)	Where an authorisation — 
	(a)	is cancelled; or
	(b)	ceases to have effect under section 17D,
		the person who was the holder of the authorisation shall return to the secretary any relevant licence or certificate of registration.
	Penalty: $1 500.
	[Section 22A inserted by No. 74 of 1975 s. 11; amended by No. 87 of 1981 s. 11; No. 4 of 2002 s. 21 and 36; No. 55 of 2004 s. 775.] 
[bookmark: _Toc421594226][bookmark: _Toc103489766][bookmark: _Toc104788869][bookmark: _Toc131408801][bookmark: _Toc139450295]23.	Particulars to be endorsed on licence or registration and changes therein to be notified 
	(1)	Where a licence under section 15(2) or a registration under section 17B(2) is in force, 14 days before any change occurs in —
	(a)	the membership of the firm; or
	(b)	the person or persons concerned in the management and conduct of any corporate member of the firm,
		full particulars thereof shall be sent to the secretary by the holder of the licence or the registered person, as the case may require.
	Penalty: $2 000.
	(2)	Where a licence under section 15(3) or a registration under section 17B(3) is in force, 14 days before any change occurs in the persons concerned in the management and conduct of the body corporate, full particulars thereof shall be sent to the secretary by the holder of the licence or the registered person, as the case may require.
	Penalty: $2 000.
	(3)	Upon receipt of the particulars of a change of the kind referred to in subsection (1) or (2), the secretary shall submit those particulars to the Board and the Board may approve of or, if it is satisfied that there are reasons to do so, refuse to approve of, all or any of the changes referred to in the particulars so submitted.
	[(4)	repealed]
	(5)	Where the Board refuses to approve of the changes submitted to it pursuant to subsection (3) the secretary shall notify the dealer or registered person, as the case may be, and any other person affected by the decision of the refusal.
	[Section 23 amended by No. 74 of 1975 s. 12; No. 87 of 1981 s. 12; No. 10 of 1998 s. 53(3)-(6); No. 4 of 2002 s. 22 and 37.] 
[bookmark: _Toc421594227][bookmark: _Toc103489767][bookmark: _Toc104788870][bookmark: _Toc131408802][bookmark: _Toc139450296]24.	Register to be kept 
	(1)	The secretary shall cause a register to be kept showing the prescribed particulars and matters relating to — 
	(a)	authorisations;
	(b)	the holders of authorisations; and 
	(c)	premises authorised under sections 20E and 21A.
	(2)	Any entry in the register is prima facie evidence of the facts thereby recorded and, where the name of a person is not recorded in the register, as a holder of an authorisation of any particular kind, there is a presumption that the person is not the holder of a valid authorisation of that kind.
	(3)	The holder of a salesperson’s licence or a yard manager’s licence shall give written notice to the secretary of any change in the address of the place of residence of the holder of that licence not later than 14 days after that change takes place.
	Penalty: $1 500.
	(4)	The secretary shall enter in the register details of any change notified under subsection (3).
	(5)	The register shall be open for inspection by any person, on payment of the prescribed fee, during normal office hours of the Board.
	(6)	A person may, on payment of the prescribed fee, obtain from the secretary a certificate under his hand — 
	(a)	showing whether or not a person was the holder of any authorisation on a specified date or during a specified period; or
	(b)	as to any other matter appearing in the register.
	(7)	A certificate referred to in subsection (6) is admissible in proceedings as evidence of the matters stated in the certificate.
	[Section 24 amended by No. 56 of 1995 s. 35; No. 4 of 2002 s. 23, 31(6) and 38.] 
[bookmark: _Toc91314533][bookmark: _Toc91325890][bookmark: _Toc91326033][bookmark: _Toc91411393][bookmark: _Toc92951997][bookmark: _Toc93119883][bookmark: _Toc93123666][bookmark: _Toc102905533][bookmark: _Toc103154026][bookmark: _Toc103489768][bookmark: _Toc104785102][bookmark: _Toc104785262][bookmark: _Toc104788871][bookmark: _Toc104796641][bookmark: _Toc105208255][bookmark: _Toc105214884][bookmark: _Toc105215031][bookmark: _Toc105555996][bookmark: _Toc105562100][bookmark: _Toc105908782][bookmark: _Toc108853825][bookmark: _Toc122766850][bookmark: _Toc131408803][bookmark: _Toc139356464][bookmark: _Toc139450150][bookmark: _Toc139450297][bookmark: _Toc421594228]Division 3 — Record‑keeping and notification of authorities
	[Heading inserted by No. 73 of 2003 s. 16.]
[bookmark: _Toc103489769][bookmark: _Toc104788872][bookmark: _Toc131408804][bookmark: _Toc139450298]25.	Register to be kept by licence holders 
	(1)	Every dealer, not being a financier or car hire operator, shall keep or cause to be kept a register, in the prescribed form, at any authorised premises in respect of which the licence is issued; and shall record or cause to be recorded in that register the prescribed particulars of every transaction entered into, in the course of dealing at those premises.
	(1a)	Where a financier or car hire operator carries on the business of selling vehicles to persons other than persons who become trade owners the financier or car hire operator shall, at the place at which he carries on that business, keep or cause to be kept a register in the form referred to in subsection (1) and shall record or enter therein such particulars as are required to be recorded or entered pursuant to that subsection.
	(2)	A dealer, yard manager, financier or car hire operator shall produce the register kept pursuant to subsection (1) or (1a), as the case requires, for inspection, on demand, by any authorised officer, any member of the Police Force, or by a traffic inspector duly appointed for the district wherein the premises are situated.
	(2a)	A person who is registered as a car market operator shall keep or cause to be kept a register, in the prescribed form, for any premises authorised under section 21A in relation to that registration, and shall record or cause to be recorded in that register the prescribed particulars of — 
	(a)	every vehicle offered, exposed or displayed for sale at the premises in the course of a car market conducted at the premises pursuant to the registration; and
	(b)	where he is notified under subsection (2e) of the sale at the premises of a vehicle referred to in paragraph (a) of this subsection, that sale.
	(2b)	A car market operator shall produce the register kept pursuant to subsection (2a) for inspection, on demand, by any authorised officer or any member of the Police Force.
	(2c)	 Subsection (2a)(a) shall be complied with in relation to a vehicle before the vehicle is offered, exposed or displayed for sale.
	(2d)	Subsection (2a)(b) shall be complied with in relation to a vehicle forthwith after notification of the sale of the vehicle is given under subsection (2e).
	(2e)	Where a car market is being conducted by a person who is registered as a car market operator at premises authorised under section 21A in relation to that registration a person who sells a vehicle at the premises shall, forthwith after he sells the vehicle, notify the car market operator of the sale.
	Penalty: $1 000.
	(3)	A person shall not knowingly — 
	(a)	make a false entry; or
	(b)	cause a false entry to be made,
		in any register kept for the purposes of this section.
	Penalty applicable to subsections (1), (1a), (2), (2a), (2b) and (3): $5 000.
	[Section 25 amended by No. 58 of 1974 s. 21; No. 49 of 1979 s. 10; No. 87 of 1981 s. 13; No. 106 of 1981 s. 15; No. 68 of 1982 s. 2; No. 4 of 2002 s. 24, 32(1) and 39.] 
[bookmark: _Toc421594229][bookmark: _Toc103489770][bookmark: _Toc104788873][bookmark: _Toc131408805][bookmark: _Toc139450299]26.	Transactions in second‑hand vehicles to be notified 
	(1)	Every dealer, not being a financier or car hire operator, acquiring a second‑hand vehicle or selling a second‑hand vehicle other than to a financier or car hire operator shall, forthwith after the acquisition or sale, send to the authority that licensed or registered the vehicle, if within the State, such particulars as may be prescribed; and, where that authority is not within the State, shall forthwith deliver the number plates (if any) attached to the vehicle to the nearest licensing or registering authority.
	Penalty: $2 000.
	(2)	Upon the expiration or cancellation of the licence or registration of a second‑hand vehicle that is in the possession of a dealer, the dealer shall, unless renewing the licence or registration, return any number plates attached to that vehicle to the nearest licensing or registering authority.
	Penalty: $2 000.
	(3)	Nothing in this section affects the obligation of a person to apply for the transfer of the licence or registration of a vehicle, under the provisions of any other Act.
	[Section 26 amended by No. 6 of 1982 s. 4; No. 4 of 2002 s. 25 and 40.] 
[bookmark: _Toc91314536][bookmark: _Toc91325893][bookmark: _Toc91326036][bookmark: _Toc91411396][bookmark: _Toc92952000][bookmark: _Toc93119886][bookmark: _Toc93123669][bookmark: _Toc102905536][bookmark: _Toc103154029][bookmark: _Toc103489771][bookmark: _Toc104785105][bookmark: _Toc104785265][bookmark: _Toc104788874][bookmark: _Toc104796644][bookmark: _Toc105208258][bookmark: _Toc105214887][bookmark: _Toc105215034][bookmark: _Toc105555999][bookmark: _Toc105562103][bookmark: _Toc105908785][bookmark: _Toc108853828][bookmark: _Toc122766853][bookmark: _Toc131408806][bookmark: _Toc139356467][bookmark: _Toc139450153][bookmark: _Toc139450300][bookmark: _Toc421594230]Division 4 — Powers to inspect vehicles and order remedial work
	[Heading inserted by No. 73 of 2003 s. 17.]
[bookmark: _Toc103489772][bookmark: _Toc104788875][bookmark: _Toc131408807][bookmark: _Toc139450301]27.	Inspection of second‑hand vehicles 
	(1)	Every dealer and every yard manager and salesperson acting for a dealer shall permit any member of the Police Force, any authorised officer or any traffic inspector, at all reasonable hours to enter upon any authorised premises of the dealer, with such persons as he may require to assist him, and there to examine any second‑hand vehicle; and where in the opinion of that member, authorised officer or traffic inspector, it is necessary to road‑test any such vehicle, the dealer, yard manager or salesperson shall permit him, or such other person as that member, authorised officer or traffic inspector may nominate, to remove the vehicle from the premises and drive it, for that purpose, but nothing in this subsection authorises any such member, authorised officer, traffic inspector, or person so nominated, to remove or drive any agricultural implement for that purpose.
	Penalty: $5 000.
	(1a)	In subsection (1) “dealer” includes any person carrying on the business of a wrecker of motor vehicles or of buying or selling vehicles for which a dealer’s licence is not required under this Act, and in relation to such a person — 
	(a)	the terms “yard manager” and “salesperson” mean an employee of the person; and
	(b)	the term “authorised premises” means the premises at which that person carries on business.
	(2)	Notwithstanding the provisions of any other Act, an unlicensed vehicle may be driven on a road by a person acting under the authority of subsection (1).
	(3)	Subject to subsection (4) a dealer, or a yard manager or salesperson acting on behalf of a dealer, shall not, during any hours when the dealer is lawfully able to keep his authorised premises open to the public, cause or permit a second‑hand vehicle of which the dealer is the trade owner to be kept or parked elsewhere than at the authorised premises of the dealer.
	Penalty: $5 000.
	(4)	In any proceedings for an offence against subsection (3) it is a defence to prove — 
	(a)	that the vehicle was kept or parked at or adjacent to the residence or place of business or employment of a particular prospective purchaser for the purpose of displaying it to that prospective purchaser; or
	(b)	that during the period for which the vehicle was kept or parked elsewhere than at the authorised premises — 
	(i)	it was not so kept or parked for the purpose of causing the vehicle to be offered or displayed for sale except as described in paragraph (a); and
	(ii)	it was not so kept or parked for the purpose of avoiding the provisions of this section or of any other section of this Act.
	[Section 27 amended by No. 58 of 1974 s. 20 and 21; No. 106 of 1981 s. 16; No. 68 of 1982 s. 3; No. 4 of 2002 s. 31(1), 32, 41 and 67.] 
[bookmark: _Toc103489773][bookmark: _Toc104788876][bookmark: _Toc131408808][bookmark: _Toc139450302][bookmark: _Toc421594232]28.	Order to remedy defects in second‑hand vehicle
	(1)	This section applies where — 
	(a)	an inspecting officer is examining or testing a second‑hand vehicle under section 27; and
	(b)	the officer is of the opinion that the vehicle or its equipment is defective.
	(2)	The inspecting officer may make an order in the approved form — 
	(a)	specifying any defect in the vehicle or its equipment; and
	(b)	requiring the owner of the vehicle, not later than the day specified in the order, at the owner’s option, to either — 
	(i)	remedy each defect so specified; or
	(ii)	return the number plates relating to the vehicle to the nearest licensing or registering authority in accordance with section 28A.
	(3)	Where an order is made under subsection (2) in respect of a vehicle, the inspecting officer shall attach to the vehicle a notice in the approved form — 
	(a)	stating that the order has been made; and
	(b)	informing the owner that the sale of the vehicle is prohibited as provided by section 29(1).
	(4)	If the dealer is the owner of the vehicle, the order shall be given to the dealer.
	(5)	If the dealer is in possession of the vehicle under a consignment agreement — 
	(a)	the dealer shall inform the inspecting officer of the name and address of the consignor; and
	(b)	the inspecting officer shall give the order or cause it to be given to the consignor.
	(6)	An order under subsection (2) and the corresponding notice under subsection (3) may be amended so far as is necessary to correct any error.
	(7)	The powers in subsections (5) and (6) may be exercised by persons or classes of persons designated by the Commissioner.
	(8)	An order under subsection (2) remains in force until the conditions provided for by either of the following paragraphs are met — 
	(a)	the number plates are returned to the nearest licensing or registering authority — 
	(i)	as required by the order and the provisions of section 28A; or
	(ii)	under section 29(3);
	(b)	the vehicle has been examined by an inspecting officer and the officer — 
	(i)	is satisfied that each defect specified in the order has been remedied; and 
	(ii)	cancels the order and removes the notice attached to the vehicle under subsection (3).
	(9)	An inspecting officer examining a vehicle as mentioned in subsection (8)(b) may make a further order under subsection (2) in respect of the vehicle if he is of the opinion that the vehicle or its equipment is defective.
	(10)	The owner of a vehicle in respect of which an order is made under subsection (2) shall comply with the order.
	Penalty: $2 000.
	(11)	A person shall not wilfully remove, damage or obliterate a notice attached to a vehicle under subsection (3).
	Penalty: $2 000.
	(12)	In this section — 
	“consignment agreement” has the same meaning as it has in section 32A;
	“defective”, in relation to a vehicle, means that it requires work to be done to it, or other attention, to make it comply with any requirement of a written law that applies to the vehicle or its equipment; and “defect” has a corresponding meaning;
	“inspecting officer” means a member of the Police Force or an authorised officer;
	“owner” means — 
	(a)	the dealer at whose authorised premises the vehicle is being examined or tested, if he is the trade owner of the vehicle; or
	(b)	if the dealer is in possession of the vehicle under a consignment agreement, the consignor under that agreement.
	[Section 28 inserted by No. 4 of 2002 s. 68.]
[bookmark: _Toc103489774][bookmark: _Toc104788877][bookmark: _Toc131408809][bookmark: _Toc139450303]28A.	Return of number plates
	(1)	The owner of a vehicle who elects to return the number plates relating to the vehicle as mentioned in section 28(2)(b)(ii) shall send or deliver to the nearest licensing or registering authority — 
	(a)	the number plates; and
	(b)	a duly completed notice in the approved form.
	(2)	The owner of a vehicle, by taking the action specified in subsection (1), surrenders any licence for the vehicle issued under the Road Traffic Act 1974.
	[Section 28A inserted by No. 4 of 2002 s. 68.]
[bookmark: _Toc103489775][bookmark: _Toc104788878][bookmark: _Toc131408810][bookmark: _Toc139450304]29.	Restriction on sale of unroadworthy vehicles 
	(1)	Except where he has reasonable grounds for believing that the vehicle is being acquired for the purpose of being broken up (the proof whereof shall lie upon him), a dealer shall not sell, and a yard manager or salesperson shall not assist in the sale of, a second‑hand vehicle in respect of which an order is in force under section 28.
	(2)	A person shall not, by a representation that a second‑hand vehicle is being acquired for the purpose of being broken up, induce another to sell the vehicle if the sale would, but for that representation, be prohibited by subsection (1).
	(3)	A dealer selling a second‑hand vehicle that he is led to believe is being acquired for the purpose of being broken up shall, before yielding up possession of it, remove from the vehicle any number plates attached to it and shall, forthwith, return them to the nearest licensing or registering authority, with the advice that the vehicle in respect of which they were issued is to be broken up.
	(4)	The provisions of subsection (3) apply, mutatis mutandis, to a dealer acquiring a second‑hand vehicle, from a person who is not a dealer for the purpose of breaking it up.
	(5)	A dealer shall not break up a motor vehicle, or cause it to be broken up, unless and until it has been in his possession for 7 days.
	Penalty applicable to subsections (1), (2), (3) and (5): $5 000.
	[Section 29 amended by No. 49 of 1979 s. 11; No. 4 of 2002 s. 31(1), 42 and 69.] 
[bookmark: _Toc91314541][bookmark: _Toc91325898][bookmark: _Toc91326041][bookmark: _Toc91411401][bookmark: _Toc92952005][bookmark: _Toc93119891][bookmark: _Toc93123674][bookmark: _Toc102905541][bookmark: _Toc103154034][bookmark: _Toc103489776][bookmark: _Toc104785110][bookmark: _Toc104785270][bookmark: _Toc104788879][bookmark: _Toc104796649][bookmark: _Toc105208263][bookmark: _Toc105214892][bookmark: _Toc105215039][bookmark: _Toc105556004][bookmark: _Toc105562108][bookmark: _Toc105908790][bookmark: _Toc108853833][bookmark: _Toc122766858][bookmark: _Toc131408811][bookmark: _Toc139356472][bookmark: _Toc139450158][bookmark: _Toc139450305]Division 5 — Offences: unlicensed dealing etc.
	[Heading inserted by No. 73 of 2003 s. 18.]
[bookmark: _Toc103489777][bookmark: _Toc104788880][bookmark: _Toc131408812][bookmark: _Toc139450306]30.	Dealers to be licensed and premises to be authorised
	(1)	A person shall not engage in unlicensed dealing.
	Penalty: $50 000 and a daily penalty of $1 000.
	(2)	A dealer shall not carry on business as a dealer at any premises except under and in accordance with — 
	(a)	an authorisation under section 20E; or
	(b)	a permit granted under section 20H.
	Penalty: $5 000.
	(3)	For the purposes of subsection (1) a person engages in unlicensed dealing if he carries on any class or description of business as a dealer otherwise than —
	(a)	under and in accordance with a dealer’s licence for that class or description of business; and
	(b)	in accordance with any condition or restriction attached to the licence.
	(4)	Despite subsection (3) a person does not engage in unlicensed dealing if he — 
	(a)	acts in a business only in the capacity of a yard manager or salesperson; or
	(b)	carries on or acts in a business only in the capacity of a financier, car hire operator or auctioneer and — 
	(i)	has an exemption under section 31; and
	(ii)	complies with any condition or restriction to which the exemption is subject.
	[Section 30 inserted by No. 4 of 2002 s. 26.]
[bookmark: _Toc103489778][bookmark: _Toc104788881][bookmark: _Toc131408813][bookmark: _Toc139450307]31.	Exemptions from compliance with this Act
	(1)	The Board may in writing grant an exemption from compliance with this Act to a financier, car hire operator or an auctioneer who — 
	(a)	applies for an exemption in the approved form and pays the prescribed fee; and
	(b)	satisfies the Board — 
	(i)	in the case of a financier, that he ordinarily disposes of vehicles which he has repossessed directly to dealers; 
	(ii)	in the case of a car hire operator, that the buying or selling of vehicles does not comprise a significant part of his business as a car hire operator and that he ordinarily disposes of vehicles bought in the course of his business directly to dealers; or
	(iii)	in the case of an auctioneer, that the selling of vehicles by auction does not comprise a significant part of his business as an auctioneer.
	(2)	An exemption under subsection (1) — 
	(a)	may be granted subject to conditions;
	(b)	extends to a person acting as an employee or agent of the financier, car hire operator or auctioneer; and
	(c)	may be revoked by the Board at any time.
	[Section 31 inserted by No. 4 of 2002 s. 26.]
[bookmark: _Toc103489779][bookmark: _Toc104788882][bookmark: _Toc131408814][bookmark: _Toc139450308]31A.	Yard managers to be licensed
		A person shall not act in the capacity of a yard manager, other than for or on behalf of a financier or car hire operator, unless — 
	(a)	he is — 
	(i)	the holder of a yard manager’s licence under section 16(1); or 
	(ii)	taken to be the holder of such licence under section 16(2);
		and
	(b)	he complies with any condition or restriction attached to the licence.
	Penalty: $5 000 and a daily penalty of $100.
	[Section 31A inserted by No. 4 of 2002 s. 26.]
[bookmark: _Toc103489780][bookmark: _Toc104788883][bookmark: _Toc131408815][bookmark: _Toc139450309]31B.	Salespersons to be licensed
		A person shall not act in the capacity of a salesperson, other than for or on behalf of a financier or car hire operator, unless — 
	(a)	he is — 
	(i)	the holder of a salesperson’s licence under section 17(1); or
	(ii)	taken to be the holder of such a licence under section 17(2); 
		and
	(b)	he complies with any condition or restriction attached to the licence.
	Penalty: $5 000 and a daily penalty of $100.
	[Section 31B inserted by No. 4 of 2002 s. 26.]
[bookmark: _Toc103489781][bookmark: _Toc104788884][bookmark: _Toc131408816][bookmark: _Toc139450310]31C.	Unlicensed person not to be employed
		A dealer shall not have a person employed or engaged in his business if the performance of the person’s duties involve the person contravening section 31A or 31B, as the case may be.
	Penalty: $5 000 and a daily penalty of $100.
	[Section 31C inserted by No. 4 of 2002 s. 26.]
[bookmark: _Toc103489782][bookmark: _Toc104788885][bookmark: _Toc131408817][bookmark: _Toc139450311]31D.	Car market operators to be registered and premises to be authorised
	(1)	A person shall not — 
	(a)	carry on or act in the business of a car market operator; or
	(b)	advertise that he — 
	(i)	carries on or acts in; or
	(ii)	is willing to carry on or act in,
		the business of a car market operator,
		unless he is registered as a car market operator under section 17B.
	Penalty: $50 000 and a daily penalty of $1 000.
	(2)	A car market operator shall not provide premises for a car market unless the premises are authorised to be so provided under section 21A.
	Penalty: $5 000.
	[Section 31D inserted by No. 4 of 2002 s. 26.]
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[bookmark: _Toc89573118][bookmark: _Toc91314549][bookmark: _Toc91325906][bookmark: _Toc91326049][bookmark: _Toc91411409][bookmark: _Toc92952013][bookmark: _Toc93119899][bookmark: _Toc93123682][bookmark: _Toc102905549][bookmark: _Toc103154042][bookmark: _Toc103489784][bookmark: _Toc104785118][bookmark: _Toc104785278][bookmark: _Toc104788887][bookmark: _Toc104796657][bookmark: _Toc105208271][bookmark: _Toc105214900][bookmark: _Toc105215047][bookmark: _Toc105556012][bookmark: _Toc105562116][bookmark: _Toc105908798][bookmark: _Toc108853841][bookmark: _Toc122766866][bookmark: _Toc131408819][bookmark: _Toc139356480][bookmark: _Toc139450166][bookmark: _Toc139450313]Division 1 — Preliminary
	[Heading inserted by No. 4 of 2002 s. 55.]
[bookmark: _Toc421594236][bookmark: _Toc103489785][bookmark: _Toc104788888][bookmark: _Toc131408820][bookmark: _Toc139450314]32.	Application of this Part 
	(1)	Without limiting Division 2, the provisions of this Part do not apply to or in relation to the sale of a vehicle — 
	(a)	to a dealer; or
	(b)	by auction, unless that vehicle is owned by a trade owner.
	(1a)	The provisions of section 33(3)(c) do not apply where a vehicle owned by a trade owner is sold by auction.
	(2)	Where a vehicle is sold by a financier or car hire operator, this Part does not apply to the financier or car hire operator or to any of his employees or agents, but the provisions of this subsection do not affect the duties or obligations under this Part of or attaching to a dealer who is not a financier or car hire operator, or to any yard manager or salesperson of such a dealer, in relation to any transaction or transactions by or under which the dealer is, pursuant to section 5(6), deemed to have sold a vehicle to a person.
	(3)	Where in relation to the sale of a second‑hand vehicle, the vehicle was delivered prior to the time at which the offer to purchase the vehicle was accepted, the time at which the vehicle was sold shall, for the purposes of sections 33, 34 and 35, be deemed to be the time at which the vehicle was so delivered.
	[Section 32 amended by No. 74 of 1975 s. 14; No. 73 of 1994 s. 4; No. 4 of 2002 s. 27, 31(1) and 56.] 
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	[Heading inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489787][bookmark: _Toc104788890][bookmark: _Toc131408822][bookmark: _Toc139450316]32A.	Definitions 
		In this Division — 
	“consignment agreement” means an agreement under which a dealer agrees — 
	(a)	to sell a vehicle (including by auction) for a person who is not — 
	(i)	a dealer or a trade owner; or
	(ii)	a person acting as an agent of a dealer or a trade owner;
		and 
	(b)	to pay the proceeds of sale after the deduction of any agreed commission and charges to, or partly to, each of the following — 
	(i)	any person authorised by the consignor; 
	(ii)	any person holding a security interest in the vehicle;
	“consignor” means a person for whom a dealer agrees to sell a vehicle under a consignment agreement;
	“security interest” has the same meaning as it has in the Chattel Securities Act 1987;
	“trust account” means a trust account required to be maintained by a dealer under section 32C.
	[Section 32A inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489788][bookmark: _Toc104788891][bookmark: _Toc131408823][bookmark: _Toc139450317]32B.	Requirements for consignment agreements 
	(1)	A dealer shall not accept a vehicle under a consignment agreement unless the agreement — 
	(a)	is in writing signed by the consignee, or his agent, and the consignor; and
	(b)	contains the prescribed particulars, terms and conditions.
	Penalty: $5 000.
	(2)	Subsection (1)(b) does not prevent a consignment agreement containing, or incorporating by reference, other terms and conditions so long as they are not inconsistent with, and do not limit or diminish, those that are prescribed.
	(3)	A dealer shall ensure that a copy of a consignment agreement is given to the consignor immediately after the agreement is signed by the parties to it.
	Penalty: $5 000.
	[Section 32B inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489789][bookmark: _Toc104788892][bookmark: _Toc131408824][bookmark: _Toc139450318]32C.	Dealer selling on consignment to have trust account 
		A dealer shall not accept a vehicle for sale under a consignment agreement unless the dealer has open with a prescribed financial institution at least one account designated as a trust account.
		Penalty: $5 000.
	[Section 32C inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489790][bookmark: _Toc104788893][bookmark: _Toc131408825][bookmark: _Toc139450319]32D.	Payments to trust account
	(1)	Where money is received by a dealer from the sale of a vehicle under a consignment agreement, the dealer shall pay all of the money into a trust account not later than the next day after the day of receipt on which the relevant financial institution is open for business.
		Penalty: $5 000.
	(2)	Where the consideration or any part of the consideration received by a dealer from the sale of a vehicle under a consignment agreement is represented by another vehicle or other thing (“the trade‑in”), the dealer shall pay an amount of money equivalent to the value of that trade‑in into a trust account not later than the next day after the day of receipt on which the relevant financial institution is open for business.
	Penalty: $5 000.
	(3)	For the purposes of subsection (2) the value of a trade‑in is — 
	(a)	where the trade‑in represents part of the consideration for the sale of a vehicle under consignment, the value ascribed to the trade‑in for the purposes of the sale by the parties to the sale or, if no agreed value is so ascribed, the market value of the trade‑in at the time of the sale; or
	(b)	where the trade‑in represents all of the consideration for the sale of a vehicle under consignment, the value ascribed to the trade‑in for the purposes of the sale by the parties to the sale or, if no agreed value is so ascribed, the market value of the trade‑in at the time of the sale, less any amount paid, or to be paid, by the dealer to the purchaser of the consigned vehicle in connection with the sale.
	(4)	A dealer shall not pay money into a trust account other than money received from the sale of vehicles under consignment agreements or money referred to in subsection (2).
	Penalty: $5 000.
	[Section 32D inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489791][bookmark: _Toc104788894][bookmark: _Toc131408826][bookmark: _Toc139450320]32E.	Withdrawals from trust account 
	(1)	A dealer shall not, without the prior written approval of the Board, withdraw money paid into a trust account from the sale of a vehicle under a consignment agreement, except for the purpose of — 
	(a)	paying an amount properly payable to — 
	(i)	the consignor of the vehicle concerned or a person authorised by him; or
	(ii)	the holder of a security interest in the vehicle;
	(b)	satisfying a debt due to the dealer by the consignor for commission or other charges; or
	(c)	paying an amount that is authorised by the regulations to be paid.
	Penalty: $5 000.
	(2)	Except as otherwise provided by the regulations, money held in a trust account is not available for payment of the debts of a dealer or liable to be taken in execution under the order or process of a court.
	(3)	Nothing in this Division takes away or affects a lawful claim or lien that a person has against or on any money received from the sale of a vehicle under a consignment agreement.
	[Section 32E inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489792][bookmark: _Toc104788895][bookmark: _Toc131408827][bookmark: _Toc139450321]32F.	Provisions relating to financial institutions
	(1)	A financial institution does not incur any liability or obligation to any person by reason only that it has failed to secure compliance by a dealer with any provision of this Division, or of the regulations, relating to — 
	(a)	the keeping of; or
	(b)	the withdrawal of money from,
		a trust account.
	(2)	A financial institution at which a dealer maintains a trust account shall not have any recourse or right, whether by way of set off, counterclaim, charge or otherwise, to money standing to the credit of that account in respect of any liability of the dealer to the financial institution, other than a liability in connection with that account.
	[Section 32F inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489793][bookmark: _Toc104788896][bookmark: _Toc131408828][bookmark: _Toc139450322]32G.	Payment to consignor 
		Where a dealer sells a vehicle under a consignment agreement he shall pay the proceeds of sale as required by — 
	(a)	the provisions of the agreement; and
	(b)	the terms and conditions prescribed for the purposes of section 32B(1)(b).
	Penalty: $5 000.
	[Section 32G inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489794][bookmark: _Toc104788897][bookmark: _Toc131408829][bookmark: _Toc139450323]32H.	Dealers to maintain accounts 
		A dealer shall — 
	(a)	keep full and accurate accounts and records of — 
	(i)	all proceeds received from sales of vehicles under consignment agreements; and
	(ii)	all payments made by the dealer of or from those proceeds;
	(b)	before the end of the next business day after the day on which proceeds of a sale are received or a payment is made, record particulars of — 
	(i)	 the amount so received or paid; and
	(ii)	the person from whom it was received or to whom it was paid;
	(c)	keep the accounts and records in such a manner that they can be conveniently and properly audited; and
	(d)	correctly balance the accounts at the end of each month.
	Penalty: $5 000.
	[Section 32H inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489795][bookmark: _Toc104788898][bookmark: _Toc131408830][bookmark: _Toc139450324]32I.	Audit of trust account 
	(1)	A dealer shall ensure that each trust account of the dealer is audited by a person who is a registered company auditor at least once in each period of 12 months commencing on the day on which the account is opened.
	Penalty: $5 000.
	(2)	In subsection (1) and in section 32J — 
	“registered company auditor” has the same meaning as it has in the Corporations Act 2001 of the Commonwealth.
	[Section 32I inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489796][bookmark: _Toc104788899][bookmark: _Toc131408831][bookmark: _Toc139450325]32J.	Special audit of trust account 
	(1)	The Board may exercise the power in subsection (2) if it is of the opinion that it is desirable to do so because of the circumstances, or the alleged circumstances, of a dealer’s business.
	(2)	The Board may — 
	(a)	at any time order that a special audit of a trust account of a dealer shall be carried out by a registered company auditor at the expense of the dealer; and
	(b)	for that purpose — 
	(i)	appoint the auditor; and
	(ii)	specify the information that is to be furnished, and the time within which the auditor is to report, to the Board.
	(3)	Where an order is made under subsection (2) in respect of a trust account of a dealer, the dealer shall do all things that are necessary to be done on his part to enable the audit to be completed.
	Penalty: $5 000.
	[Section 32J inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489797][bookmark: _Toc104788900][bookmark: _Toc131408832][bookmark: _Toc139450326]32K.	Trust accounts may be frozen by State Administrative Tribunal
	(1)	Where the Board, on an application made by it to the State Administrative Tribunal, shows by evidence on affidavit to the satisfaction of the State Administrative Tribunal that — 
	(a)	there are reasonable grounds for believing that there is a deficiency in a trust account of a dealer; or
	(b)	there has been undue or unreasonable refusal, neglect, or delay on the part of a dealer in paying money which was required to be paid into a trust account by the dealer under this Division to a person who is entitled to that money or is authorised to receive the money,
		the State Administrative Tribunal may, if it thinks fit, make an order that the person for the time being in charge of the financial institution in which the trust account is kept be restrained, until the order is made absolute or discharged, from paying out, transferring or otherwise dealing with any moneys standing to the credit of the trust account or any other account kept at the financial institution in the name of the dealer.
	(2)	An order under subsection (1) may — 
	(a)	contain such terms and conditions as the State Administrative Tribunal thinks fit; and
	(b)	relate to all or any one or more of the trust or other accounts, as the State Administrative Tribunal determines.
	(3)	The order shall be made in the first instance ex parte, without any notice to the dealer, and is an order to show cause only.
	(4)	Unless the agent referred to in the order shows to the State Administrative Tribunal within the time specified in the order sufficient cause to the contrary, the order, after proof of service as required by section 32O, shall be made absolute.
	[Section 32K inserted by No. 4 of 2002 s. 57; amended by No. 55 of 2004 s. 780.]
[bookmark: _Toc103489798][bookmark: _Toc104788901][bookmark: _Toc131408833][bookmark: _Toc139450327]32L.	State Administrative Tribunal may restrain use of trust accounts of deceased dealer
	(1)	Where the State Administrative Tribunal is satisfied, on the application of the Board, that a licensed dealer has died, the State Administrative Tribunal may restrain the personal representative, and the former employees, agents and bankers, of the deceased dealer, and the employees and agents of those bankers, from dealing in all or any of the trust accounts of the deceased dealer, subject to such terms and conditions as the State Administrative Tribunal thinks fit.
	(2)	The State Administrative Tribunal may order that the Board — 
	(a)	take possession of the money constituting a trust account of the deceased dealer or, where the case requires, the balance of such moneys;
	(b)	credit the money or balance to a separate account at the Treasury, forming part of the Trust Fund constituted under section 9 of the Financial Administration and Audit Act 1985, in the name of the Board; and
	(c)	deal with those moneys according to law.
	(3)	The State Administrative Tribunal may, on the application of the Board, or any person interested, give such directions as the State Administrative Tribunal thinks fit for the payment by the Board of any part of the moneys credited to the separate account under the order.
	[Section 32L inserted by No. 4 of 2002 s. 57; amended by No. 55 of 2004 s. 780.]
[bookmark: _Toc103489799][bookmark: _Toc104788902][bookmark: _Toc131408834][bookmark: _Toc139450328]32M.	Discharge or variation of orders under section 32K or 32L
	(1)	A dealer or the personal representative of a deceased dealer whose account is the subject of an order made under section 32K or 32L may apply to the State Administrative Tribunal to discharge or vary the order and to award such costs upon the application as it thinks fit.
	(2)	The State Administrative Tribunal is by this section empowered to discharge or vary the order and to make such further orders as it thinks fit.
	[Section 32M inserted by No. 4 of 2002 s. 57; amended by No. 55 of 2004 s. 780.]
[bookmark: _Toc103489800][bookmark: _Toc104788903][bookmark: _Toc131408835][bookmark: _Toc139450329]32N.	Schemes for distribution of trust funds
	(1)	The State Administrative Tribunal may, on the application of the Board, the Treasurer, the dealer, or the personal representative of a deceased dealer referred to in an order made under section 32K, 32L or 32M make further orders — 
	(a)	discharging or varying any orders so made; and
	(b)	directing that any moneys in an account affected by the order shall be paid to the Treasurer by the financial institution on such terms and conditions as the State Administrative Tribunal thinks fit.
	(2)	The Treasurer, on receiving moneys paid pursuant to an order made under subsection (1)(b) — 
	(a)	shall cause the moneys to be credited to a separate account to be kept at the Treasury as part of the Trust Fund constituted under section 9 of the Financial Administration and Audit Act 1985;
	(b)	may prepare a scheme for distributing the moneys as compensation to each person who — 
	(i)	claims compensation at any time within 6 months after the Treasurer receives the money; and
	(ii)	proves to the satisfaction of the Treasurer that the person has, in respect of any consignment of a vehicle, sustained loss through any act or omission of the dealer in respect of whose accounts the order was made.
	(3)	When the Treasurer prepares a scheme for distribution the Treasurer shall apply to the State Administrative Tribunal for approval of the scheme and for directions in respect of the scheme.
	(4)	The State Administrative Tribunal may give such directions as it thinks fit in respect of — 
	(a)	the separate account at the Treasury;
	(b)	the moneys standing to the credit of the account;
	(c)	the persons to whom and in what amounts the whole or any portion of the moneys standing to the credit of the account shall be paid by the Treasurer; and
	(d)	the payment of the balance of the moneys then standing to the credit of the account, if any.
	[Section 32N inserted by No. 4 of 2002 s. 57; amended by No. 55 of 2004 s. 780.]
[bookmark: _Toc103489801][bookmark: _Toc104788904][bookmark: _Toc131408836][bookmark: _Toc139450330]32O.	Order under section 32K, 32L, 32M or 32N to be served and complied with
	(1)	Where an order is made under section 32K, 32L or 32N on the application of the Board, the Board shall serve or cause to be served a copy of the order — 
	(a)	on the person for the time being in charge of the office of the financial institution in which any account referred to in the order is kept;
	(b)	on the dealer, or the personal representative of the deceased dealer, in whose name the account is kept; and
	(c)	where it is an order under section 32N(1)(b), on the Treasurer.
	(2)	Where an order is made under section 32M or 32N on the application of a dealer, or the personal representative of a deceased dealer, the dealer or personal representative shall serve or cause to be served a copy of the order — 
	(a)	on the person for the time being in charge of the financial institution in which any account referred to in the order is kept;
	(b)	on the Board; and
	(c)	where it is an order under section 32N(1)(b), on the Treasurer.
	(3)	Where an order is made under section 32N on the application of the Treasurer, the Treasurer shall serve or cause to be served a copy of the order — 
	(a)	on the person for the time being in charge of the office of the financial institution in which any account referred to in the order is kept;
	(b)	on the dealer, or the personal representative of the deceased dealer, in whose name the account is kept; and
	(c)	on the Board.
	[Section 32O inserted by No. 4 of 2002 s. 57; amended by No. 55 of 2004 s. 776.]
[bookmark: _Toc103489802][bookmark: _Toc104788905][bookmark: _Toc131408837][bookmark: _Toc139450331]32P.	Regulations relating to trust accounts
		The regulations may make provision for or with respect to — 
	(a)	keeping and management of trust accounts including — 
	(i)	information to be given to the Board in relation to trust accounts;
	(ii)	reporting of overdrawn trust accounts;
	(iii)	the manner in which records are to be kept and the information that is to be included in the records;
	(iv)	the manner of accounting for moneys received; and
	(v)	the making of statutory declarations in relation to moneys held in trust;
	(b)	duties of financial institutions in relation to trust accounts, including — 
	(i)	the interest to be paid on the balance of trust accounts; and
	(ii)	reporting of overdrawn trust accounts; 
		and
	(c)	auditing of trust accounts, including — 
	(i)	the appointment of auditors;
	(ii)	the production of records and information to auditors by dealers and financial institutions;
	(iii)	the manner in which auditing is to be conducted;
	(iv)	the information and matters to be contained in the auditor’s report; 
	(v)	the obligations of auditors to the Board;
	(vi)	the costs of auditing; 
	(vii)	when, and to whom, the auditor shall report; and
	(viii)	the confidentiality and examination of audit information.
	[Section 32P inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc89573137][bookmark: _Toc91314568][bookmark: _Toc91325925][bookmark: _Toc91326068][bookmark: _Toc91411428][bookmark: _Toc92952032][bookmark: _Toc93119918][bookmark: _Toc93123701][bookmark: _Toc102905568][bookmark: _Toc103154061][bookmark: _Toc103489803][bookmark: _Toc104785137][bookmark: _Toc104785297][bookmark: _Toc104788906][bookmark: _Toc104796676][bookmark: _Toc105208290][bookmark: _Toc105214919][bookmark: _Toc105215066][bookmark: _Toc105556031][bookmark: _Toc105562135][bookmark: _Toc105908817][bookmark: _Toc108853860][bookmark: _Toc122766885][bookmark: _Toc131408838][bookmark: _Toc139356499][bookmark: _Toc139450185][bookmark: _Toc139450332]Division 3 — Obligation to display particulars of vehicle
	[Heading inserted by No. 4 of 2002 s. 57.]
[bookmark: _Toc103489804][bookmark: _Toc104788907][bookmark: _Toc131408839][bookmark: _Toc139450333]33.	Particulars to be displayed 
	(1)	A dealer, yard manager or salesperson shall not — 
	(a)	offer or display a second‑hand vehicle for sale; or
	(b)	cause, suffer or permit a second‑hand vehicle to be offered or displayed for sale,
		unless there is attached to the vehicle in the manner specified in subsection (6) a notice in the prescribed form containing the prescribed particulars.
	Penalty: $2 000.
	(2)	Where the Commissioner is satisfied that — 
	(a)	a second‑hand vehicle referred to in subsection (1) has been brought into this State from a place outside this State for the purposes of sale; and
	(b)	any one or more of the required particulars are not available to the person referred to in subsection (1),
		he may by notice in writing direct that such of the required particulars as are referred to in that notice need not be contained in the prescribed form referred to in that subsection and the omission by a person of those required particulars will not constitute an offence against the provisions of that subsection if in any proceedings for such an offence that person proves that the omission of those particulars was authorised by a notice under this subsection.
	(3)	For the purposes of this section the following are the required particulars — 
	(a)	the name and business address of the dealer by whom the vehicle is offered or exposed for sale;
	(b)	where the vehicle is equipped with an odometer, the reading on the odometer of the vehicle at the time the vehicle was acquired from the last owner of the vehicle;
	(c)	the cash price of the vehicle;
	(d)	the year of first registration of the vehicle and the year of manufacture of the vehicle;
	(e)	the licence plate number of the vehicle or, where the vehicle is not then licensed under the Road Traffic Act 1974, the word “unlicensed”; and
	[(f)	deleted] 
	(g)	such other particulars as are prescribed.
	(4)	A person shall not insert, or suffer or permit to be inserted, in any notice referred to in subsection (1) any statement or representation that is false or misleading in a material particular.
	Penalty: $5 000.
	(5)	In any proceedings for an offence that is a contravention of subsection (4) where the contravention consists of a false or misleading statement as to the year of first registration of the vehicle it shall be a defence for the accused to prove that — 
	(a)	he took reasonable steps to ascertain the year of first registration of the vehicle; and
	(b)	to the best of his knowledge and belief the statement made as to the year of first registration was a true and accurate one.
	(6)	For the purposes of subsection (1), the notice shall — 
	(a)	except as provided in paragraph (b), be placed inside the vehicle where it can be clearly read through the windscreen; and
	(b)	where the vehicle is a motor cycle or is a vehicle not equipped with a windscreen, be attached to the vehicle in such a way and place as to cause the particulars contained in the notice to be clearly visible to a person standing near the vehicle.
	(7)	Where a dealer sells a vehicle, he shall — 
	(a)	cause not less than 2 copies of the notice attached to the vehicle pursuant to the provisions of this section to be made out and signed by him or a yard manager or salesperson acting on his behalf;
	(b)	cause at least 2 of the copies of the notice made out pursuant to paragraph (a) to be signed by the purchaser;
	(c)	cause one of the copies of the notice made out pursuant to paragraph (a) and signed by the purchaser pursuant to paragraph (b) to be given to the purchaser; and
	(d)	retain for a period of not less than 2 years the notice displayed on the vehicle and one copy of the notice made out pursuant to paragraph (a) and signed by the purchaser pursuant to paragraph (b).
	Penalty: $1 000.
	[Section 33 amended by No. 74 of 1975 s. 15; No. 49 of 1979 s. 14; No. 4 of 2002 s. 31(1) and 43; No. 73 of 2003 s. 19; No. 84 of 2004 s. 82.] 
[bookmark: _Toc89573139][bookmark: _Toc91314570][bookmark: _Toc91325927][bookmark: _Toc91326070][bookmark: _Toc91411430][bookmark: _Toc92952034][bookmark: _Toc93119920][bookmark: _Toc93123703][bookmark: _Toc102905570][bookmark: _Toc103154063][bookmark: _Toc103489805][bookmark: _Toc104785139][bookmark: _Toc104785299][bookmark: _Toc104788908][bookmark: _Toc104796678][bookmark: _Toc105208292][bookmark: _Toc105214921][bookmark: _Toc105215068][bookmark: _Toc105556033][bookmark: _Toc105562137][bookmark: _Toc105908819][bookmark: _Toc108853862][bookmark: _Toc122766887][bookmark: _Toc131408840][bookmark: _Toc139356501][bookmark: _Toc139450187][bookmark: _Toc139450334][bookmark: _Toc421594238]Division 4 — Obligation to repair certain defects
	[Heading inserted by No. 4 of 2002 s. 58.]
[bookmark: _Toc103489806][bookmark: _Toc104788909][bookmark: _Toc131408841][bookmark: _Toc139450335][bookmark: _Toc421594239]34.	Obligation to repair
		A dealer who sells a vehicle to which this Division applies shall at his own expense repair or make good, or cause to be repaired or made good, a defect for which he is responsible under sections 34B, 34C and 34D so as to — 
	(a)	make the vehicle roadworthy; and
	(b)	place the vehicle in a reasonable condition having regard to its age.
	[Section 34 inserted by No. 4 of 2002 s. 59.]
[bookmark: _Toc103489807][bookmark: _Toc104788910][bookmark: _Toc131408842][bookmark: _Toc139450336]34A.	Vehicles covered by obligation to repair
	(1)	This Division applies to a second‑hand vehicle that — 
	(a)	is sold by a dealer to a person who does not by reason of the sale become a trade owner of the vehicle;
	(b)	is sold (as mentioned in paragraph (a)) at a cash price of or over — 
	(i)	in the case of a motor cycle, $3 500 or such other amount as is prescribed; or
	(ii)	in the case of any other vehicle, $4 000 or such other amount as is prescribed;
	(c)	on the day of the sale is within the limits specified in subsection (2); and
	(d)	is not excluded from the operation of this Division by an order under section 34G.
	(2)	The limits referred to in subsection (1)(c) are that — 
	(a)	in the case of a motor cycle, it — 
	(i)	is not more than 8 years old; and
	(ii)	has not been driven for more than 80 000 km;
		and
	(b)	in the case of any other vehicle, it — 
	(i)	is not more than 12 years old; and
	(ii)	has not been driven for more than 180 000 km.
	(3)	This Division does not apply to a vehicle that is sold by a dealer to a person if the person was in possession of the vehicle for a period of 3 months or more immediately preceding the day of sale.
	[Section 34A inserted by No. 4 of 2002 s. 59.]
[bookmark: _Toc103489808][bookmark: _Toc104788911][bookmark: _Toc131408843][bookmark: _Toc139450337]34B.	Defects for which dealer responsible
	(1)	The dealer is responsible under section 34 for any defect that renders, or is likely to render, the vehicle unroadworthy or unserviceable, but is not responsible for a defect — 
	(a)	that comes within section 35(2);
	(b)	arising from or incidental to any accidental damage to the vehicle that occurred after the sale;
	(c)	arising from misuse or negligence on the part of a driver of the vehicle that occurred after the sale; or
	(d)	occurring in the tyres, battery or any prescribed accessory to the vehicle.
	(2)	Subsection (1) applies to a defect whether or not it existed at the time of the sale.
	[Section 34B inserted by No. 4 of 2002 s. 59.]
[bookmark: _Toc103489809][bookmark: _Toc104788912][bookmark: _Toc131408844][bookmark: _Toc139450338]34C.	Period during which dealer responsible: vehicles other than motor cycles
	(1)	In this section — 
	“category 1 vehicle” means a vehicle that on the day of the sale — 
	(a)	is not more than 10 years old; and 
	(b)	has been driven for not more than 150 000 km;
	“category 2 vehicle” means a vehicle that on the day of the sale — 
	(a)	is more than 10 years but not more than 12 years old; or 
	(b)	has been driven for more than 150 000 km but not more than 180 000 km;
	“vehicle” means a vehicle to which this Division applies other than a motor cycle.
	(2)	In the case of a category 1 vehicle, the dealer is responsible under section 34 for a defect that appears in the vehicle before — 
	(a)	the vehicle has been driven for 5 000 km after the sale; or
	(b)	the expiry of the period of 3 months following the day of the sale,
		whichever happens first.
	(3)	In the case of a category 2 vehicle, the dealer is responsible under section 34 for a defect that appears in the vehicle before — 
	(a)	the vehicle has been driven for 1 500 km after the sale; or
	(b)	the expiry of the period of one month following the day of the sale,
		whichever happens first.
	[Section 34C inserted by No. 4 of 2002 s. 59.]
[bookmark: _Toc103489810][bookmark: _Toc104788913][bookmark: _Toc131408845][bookmark: _Toc139450339]34D.	Period during which dealer responsible: motor cycles
		The dealer is responsible under section 34 for a defect that appears in a motor cycle to which this Division applies before — 
	(a)	the motor cycle has been driven for 5 000 km after the sale; or
	(b)	the expiry of the period of 3 months following the day of the sale,
		whichever happens first.
	[Section 34D inserted by No. 4 of 2002 s. 59.]
[bookmark: _Toc103489811][bookmark: _Toc104788914][bookmark: _Toc131408846][bookmark: _Toc139450340]34E.	Certain periods excluded from calculation
		In determining the periods mentioned in section 34C(2)(b) and (3)(b) and section 34D(b), no account shall be taken of any period during which the dealer is in possession of the vehicle for the purpose or purported purpose of ascertaining or carrying out his obligations under section 34.
	[Section 34E inserted by No. 4 of 2002 s. 59.]
[bookmark: _Toc103489812][bookmark: _Toc104788915][bookmark: _Toc131408847][bookmark: _Toc139450341]34F.	Age of vehicle
	(1)	For the purposes of sections 34A(2) and 34C(1) the age of a vehicle shall be reckoned from the date of manufacture of the vehicle as determined under this section.
	(2)	The date of manufacture of a vehicle is to be taken to be — 
	(a)	the date of manufacture shown on the vehicle’s compliance plate;
	(b)	the “built date” shown on the vehicle; or
	(c)	if paragraph (a) or (b) does not apply — 
	(i)	the date agreed in writing between the dealer and the purchaser of the vehicle; or
	(ii)	failing such agreement, the date fixed by the Commissioner exercising the jurisdiction conferred by section 36(d).
	(3)	If for a vehicle only a month in a particular year is shown in a way mentioned in subsection (2)(a) or (b) the date of manufacture of the vehicle is to be taken to be the first day of the next month.
	(4)	In subsection (2) — 
	““built date” shown on the vehicle” means the date, or the month in a particular year, that follows the expression “built” or “built date” (or a similar expression) on — 
	(a)	a metal plate attached to the vehicle; or
	(b)	a metal component of the vehicle;
	“compliance plate”, in relation to a vehicle, means a plate attached to the vehicle that indicates that the vehicle complies with the standards required by law for vehicles of that make, model and year of manufacture.
	[Section 34F inserted by No. 4 of 2002 s. 59.]
[bookmark: _Toc103489813][bookmark: _Toc104788916][bookmark: _Toc131408848][bookmark: _Toc139450342]34G.	Exclusion of vehicles from this Division
		The Minister may by order published in the Gazette exclude a vehicle or any class or description of vehicles from the operation of this Division, and may in the same way revoke or amend an order so made.
	[Section 34G inserted by No. 4 of 2002 s. 59.]
[bookmark: _Toc103489814][bookmark: _Toc104788917][bookmark: _Toc131408849][bookmark: _Toc139450343]35.	Excluded defects 
	(1)	A dealer may affix or attach to any second‑hand vehicle offered or displayed for sale a notice, in the prescribed form, setting out with reasonable particularity any defect that he believes to exist in that vehicle together with, in relation to each such defect his estimate of the fair cost of repairing or making good that defect.
	(2)	If — 
	(a)	a notice referred to in subsection (1) has, at all material times, been attached to a second‑hand vehicle in the same manner as is specified under section 33(6); and
	(b)	at or before the time of sale a copy of that notice has been signed by the purchaser and upon the sale a true copy of that notice as so signed has been delivered to the purchaser for retention by him,
		then that defect is not one for which the dealer is responsible under section 34.
	(3)	If in any notice referred to in subsection (1) the amount estimated by the dealer as the fair cost of repairing or making good any defect is less than the amount of the fair cost of repairing or making good that defect the purchaser may sue for and recover the difference between those fair costs as a debt due to the purchaser from the dealer.
	[Section 35 amended by No. 4 of 2002 s. 60.]
[bookmark: _Toc89573149][bookmark: _Toc91314580][bookmark: _Toc91325937][bookmark: _Toc91326080][bookmark: _Toc91411440][bookmark: _Toc92952044][bookmark: _Toc93119930][bookmark: _Toc93123713][bookmark: _Toc102905580][bookmark: _Toc103154073][bookmark: _Toc103489815][bookmark: _Toc104785149][bookmark: _Toc104785309][bookmark: _Toc104788918][bookmark: _Toc104796688][bookmark: _Toc105208302][bookmark: _Toc105214931][bookmark: _Toc105215078][bookmark: _Toc105556043][bookmark: _Toc105562147][bookmark: _Toc105908829][bookmark: _Toc108853872][bookmark: _Toc122766897][bookmark: _Toc131408850][bookmark: _Toc139356511][bookmark: _Toc139450197][bookmark: _Toc139450344]Division 5 — Disputes
	[Heading inserted by No. 4 of 2002 s. 61.]
[bookmark: _Toc421594240][bookmark: _Toc103489816][bookmark: _Toc104788919][bookmark: _Toc131408851][bookmark: _Toc139450345]36.	Disputes 
		Unless proceedings with respect to the dispute have commenced in a court of competent jurisdiction, where a dispute arises between a purchaser and dealer as to — 
	(a)	the extent of the obligations of the dealer under section 34;
	(b)	the manner of the carrying out by the dealer of those obligations;
	(c)	the amount of the fair cost of repairing or making good any defect referred to in section 35(1); or
	(d)	any other matter or thing, whether or not of the same kind as the foregoing, arising out of the application of this Act,
		the Commissioner may advise in writing both the dealer and the purchaser that he proposes to determine the dispute under section 37 and where he does so he shall request them to make written submissions to him on the matter within 14 days of the date of the request.
	[Section 36 amended by No. 49 of 1979 s. 16; No. 59 of 2004 s. 141.] 
[bookmark: _Toc421594241][bookmark: _Toc103489817][bookmark: _Toc104788920][bookmark: _Toc131408852][bookmark: _Toc139450346]37.	Hearing of dispute by Commissioner 
	(1)	Where the Commissioner has advised the parties to a dispute that he proposes to determine the dispute under this section the Commissioner may, after the time referred to in section 36, and whether or not either party to the dispute has made any written submissions to him relating to the dispute, determine the dispute or the Commissioner may appoint some person to hear and determine the dispute.
	(2)	Without limiting the generality of the powers conferred on the Commissioner or person pursuant to subsection (1), where the Commissioner or person is satisfied — 
	(a)	that an obligation lies on the dealer under section 34; and
	(b)	that the dealer has unreasonably — 
	(i)	refused or failed to carry out that obligation; or
	(ii)	delayed or prevaricated in the carrying out of that obligation,
		the Commissioner or person may order that any defect required to be repaired or made good under section 34 shall be repaired or made good by a person named in the order being a person other than the dealer, but the Commissioner or person shall not so order until — 
	(c)	not fewer than 2 quotations of the cost of repairing or making good the defect have been obtained; and
	(d)	where the dealer has alleged that neither of those quotations is reasonable, the dealer has been afforded an opportunity to present, within such time as the Commissioner or other person allows, another quotation of that cost.
	(2a)	In addition to any other power conferred on the Commissioner or the person appointed pursuant to subsection (1), where the Commissioner or person is satisfied in relation to any defect in a vehicle sold by a dealer to a purchaser that — 
	(a)	the defect is a defect which is, pursuant to section 34, an obligation of the dealer to repair and that the purchaser has paid the dealer or any other person for the repair or making good of the defect; or
	(b)	the defect is a defect which is not an obligation of the dealer to repair but for which the dealer has been paid by the purchaser to repair or make good but which the dealer has refused or failed to repair or make good or has failed to repair or make good in a proper and workmanlike manner,
		the Commissioner or person may order that the dealer pay to the purchaser any moneys so paid by the purchaser.
	(3)	Where an order is made pursuant to subsection (2) and the purchaser has pursuant to an order under that subsection contracted to have the defect repaired or made good by a person other than the dealer, the dealer against whom that order was made shall be liable to indemnify the purchaser against all costs or expenses payable by the purchaser pursuant to that contract and the amount of such indemnity may be sued for and recovered by the purchaser as a debt due from the dealer to the purchaser.
	(4)	Where an order is made pursuant to this section, notwithstanding any Act or law to the contrary the dealer shall not have a lien over the vehicle to which the order relates in relation to any work done or purported to have been done in repairing or making good any defect to which the order relates.
	(5)	A person shall not wilfully make any false or misleading statement or claim in or in relation to any determination or order under this section.
	Penalty: $5 000.
	[Section 37 amended by No. 49 of 1979 s. 17; No. 4 of 2002 s. 44.] 
[bookmark: _Toc421594242][bookmark: _Toc103489818][bookmark: _Toc104788921][bookmark: _Toc131408853][bookmark: _Toc139450347]37A. 	Enforcement of orders of Commissioner 
	(1)	An order made pursuant to section 37 may be made to take effect within such time as is fixed by the Commissioner or person appointed pursuant to subsection (1) of that section.
	(2)	The Commissioner or person appointed pursuant to section 37(1) shall cause a copy of an order made pursuant to that section to be given to the dealer against whom the order is made as soon as is practicable after its making.
	(3)	An order made pursuant to section 37 may be enforced by filing, free of charge, in the registry of the Magistrates Court at the place nearest to the premises of the dealer at which the vehicle the subject of the dispute was purchased or nearest to the place of business of the person applying to have the order enforced or the place where the person applying to have the order enforced resides — 
	(a)	a copy of the order certified by the Commissioner or person appointed pursuant to section 37(1) to be a true copy; and
	(b)	the affidavit of the person enforcing the order, taken by a justice, as to the amount not paid under the order,
		whereupon the order shall be deemed to be a judgment that requires payment of money duly made by the Magistrates Court and may be enforced accordingly.
	(4)	It shall be competent for a person to file a copy pursuant to subsection (3) of this section once only, and a second or subsequent filing purportedly pursuant to the subsection shall be ineffectual.
	(5)	If objection is taken that the registry of the Magistrates Court in which the copy order and the affidavit are filed is not the appropriate one in terms of subsection (3), the Commissioner or the person appointed pursuant to section 37(1) shall determine the question having regard to the relevant principles set out in the Magistrates Court (Civil Proceedings) Act 2004 or the Magistrates Court’s rules of court, and the determination of the Commissioner or the person so appointed, as the case requires, is final and conclusive.
	(6)	The Limitation Act 2005 applies in respect of an order made under this section and in respect of any order made by the Commissioner or the person appointed pursuant to section 37(1) as it applies in respect of any judgment.
	[Section 37A inserted by No. 49 of 1979 s. 18; amended by No. 59 of 2004 s. 141; No. 20 of 2005 s. 23.] 
[bookmark: _Toc421594243][bookmark: _Toc103489819][bookmark: _Toc104788922][bookmark: _Toc131408854][bookmark: _Toc139450348]37B. 	Effect of determination by Commissioner 
	(1)	Subject to this section, a determination or an order made pursuant to section 37 is final and conclusive and no appeal shall lie in respect thereof.
	(2)	Where a determination or order made pursuant to section 37 — 
	(a)	requires the payment of money;
	(b)	requires the performance of work; or
	(c)	purports to grant relief from the payment of money,
		in an amount or to a value, as the case may be, exceeding the sum of $1 000 or such sum as is prescribed, any person who is aggrieved by the determination or order of the Commissioner or person appointed pursuant to section 37(1) may apply to the State Administrative Tribunal for a review of the determination or order.
	(3)	No writ of certiorari, or prohibition, or other prerogative writ shall issue, and no declaratory judgment shall be given in respect of a proceeding taken or to be taken under section 37 before the Commissioner or a person appointed pursuant to section 37(1) or in respect of any determination or order made pursuant to that section unless the court before which such writ or judgment is sought is satisfied that the Commissioner or person had or has no jurisdiction conferred by that section to take the proceeding or that there has occurred therein a denial of natural justice to any party to the proceeding.
	[Section 37B inserted by No. 49 of 1979 s. 18; amended by No. 55 of 2004 s. 777.] 
[bookmark: _Toc421594244][bookmark: _Toc103489820][bookmark: _Toc104788923][bookmark: _Toc131408855][bookmark: _Toc139450349]38.	Reference of a dispute to the court 
	(1)	Unless the Commissioner has, pursuant to section 36, advised the dealer and the purchaser that he proposes to determine the dispute, where a dispute arises as to any matter or thing referred to in that section, either party may apply to the Magistrates Court for the dispute to be heard and determined as a proceeding in that court and upon such an application being made the court shall hear and determine the matter as expeditiously as possible.
	(2)	For the purposes of a proceeding referred to in subsection (1) and subject to this subsection the Magistrates Court shall have and may exercise all the powers and functions conferred on the Commissioner under section 37 and that section shall apply and have effect as if in that section there were substituted for each reference to the Commissioner a reference to the Magistrates Court, but — 
	(a)	this section does not authorise or empower the Magistrates Court to appoint some other person to hear and determine the dispute; and
	(b)	the provisions of section 37A do not apply to or in relation to any proceeding in the Magistrates Court under this Act.
	[Section 38 amended by No. 49 of 1979 s. 19; No. 55 of 2004 s. 778; No. 59 of 2004 s. 141.] 
[39.	Repealed by No. 49 of 1979 s. 20.] 
[40.	Repealed by No. 4 of 2002 s. 62.]
[bookmark: _Toc89573155][bookmark: _Toc91314586][bookmark: _Toc91325943][bookmark: _Toc91326086][bookmark: _Toc91411446][bookmark: _Toc92952050][bookmark: _Toc93119936][bookmark: _Toc93123719][bookmark: _Toc102905586][bookmark: _Toc103154079][bookmark: _Toc103489821][bookmark: _Toc104785155][bookmark: _Toc104785315][bookmark: _Toc104788924][bookmark: _Toc104796694][bookmark: _Toc105208308][bookmark: _Toc105214937][bookmark: _Toc105215084][bookmark: _Toc105556049][bookmark: _Toc105562153][bookmark: _Toc105908835][bookmark: _Toc108853878][bookmark: _Toc122766903][bookmark: _Toc131408856][bookmark: _Toc139356517][bookmark: _Toc139450203][bookmark: _Toc139450350]Part IIIA — Obligations of car market operators 
	[Heading inserted by No. 87 of 1981 s. 15.] 
[bookmark: _Toc421594245][bookmark: _Toc103489822][bookmark: _Toc104788925][bookmark: _Toc131408857][bookmark: _Toc139450351]40A.	Liability of car market operator for certain losses 
	(1)	Subject to subsections (4) and (5) where, after the coming into operation of section 15 of the Motor Vehicle Dealers Amendment Act 1981 1, a second‑hand vehicle is sold — 
	(a)	at premises provided by a car market operator; and
	(b)	at the time of the conduct of a car market at those premises,
		a person who has incurred loss in connection with the sale by reason of the fact that the vendor has not passed an unencumbered title to the vehicle may sue for and recover the amount of the loss as a debt due to the person from the car market operator.
	(2)	Without limiting the generality of subsection (1), a vehicle shall be deemed to be sold — 
	(a)	at premises provided by a car market operator; and
	(b)	at the time of the conduct of a car market at those premises,
		for the purposes of that subsection if negotiation of the sale is commenced at those premises and at that time but the sale is completed elsewhere.
	(3)	The fact that a person — 
	(a)	has since the material time ceased to be registered under section 17B as a car market operator;
	(b)	was not, at the material time, registered under section 17B as a car market operator; or
	(c)	has, since the material time, ceased to be a car market operator,
		does not affect his liability under subsection (1).
	(4)	A person who is or has been a car market operator is not liable under subsection (1) for any loss incurred in connection with the sale of a vehicle if he satisfies the court that a notice as required by section 40B was attached to the vehicle in the manner, and at the times, required by that section and that the notice contained a statement to the effect that the title to the vehicle was not guaranteed by him.
	(5)	Subsection (1) does not apply to or in relation to the sale of a vehicle to a dealer.
	[Section 40A inserted by No. 87 of 1981 s. 15; amended by No. 4 of 2002 s. 28.] 
[bookmark: _Toc421594246][bookmark: _Toc103489823][bookmark: _Toc104788926][bookmark: _Toc131408858][bookmark: _Toc139450352]40B.	Notice as to warranties to be displayed 
	(1)	A car market operator contravenes this section if a second‑hand vehicle is offered, exposed or displayed for sale in the course of a car market conducted at premises provided by him unless there is attached to the vehicle in the manner specified in subsection (2) a notice in the prescribed form containing statements — 
	(a)	to the effect that the title to the vehicle is either — 
	(i)	guaranteed by the car market operator; or
	(ii)	not guaranteed by the car market operator;
		and
	(b)	to the effect that the sale of the vehicle does not create any obligation under section 34.
	Penalty: $2 000.
	(2)	For the purposes of subsection (1), the notice shall — 
	(a)	except as provided in paragraph (b), be placed inside the vehicle where it can be clearly read through the windscreen; and
	(b)	where the vehicle is a motor cycle or is a vehicle not equipped with a windscreen, be attached to the vehicle in such a way and place as to cause the particulars contained in the notice to be clearly visible to a person standing near the vehicle.
	[Section 40B inserted by No. 87 of 1981 s. 15; amended by No. 4 of 2002 s. 45.] 
[bookmark: _Toc89573158][bookmark: _Toc91314589][bookmark: _Toc91325946][bookmark: _Toc91326089][bookmark: _Toc91411449][bookmark: _Toc92952053][bookmark: _Toc93119939][bookmark: _Toc93123722][bookmark: _Toc102905589][bookmark: _Toc103154082][bookmark: _Toc103489824][bookmark: _Toc104785158][bookmark: _Toc104785318][bookmark: _Toc104788927][bookmark: _Toc104796697][bookmark: _Toc105208311][bookmark: _Toc105214940][bookmark: _Toc105215087][bookmark: _Toc105556052][bookmark: _Toc105562156][bookmark: _Toc105908838][bookmark: _Toc108853881][bookmark: _Toc122766906][bookmark: _Toc131408859][bookmark: _Toc139356520][bookmark: _Toc139450206][bookmark: _Toc139450353]Part IV — Miscellaneous 
[bookmark: _Toc421594247][bookmark: _Toc103489825][bookmark: _Toc104788928][bookmark: _Toc131408860][bookmark: _Toc139450354]41.	Undesirable practices 
	(1)	A person shall not, in relation to the business of buying or selling vehicles, carry out or give effect to any undesirable practice.
	Penalty: $2 000.
	(2)	In this section an undesirable practice means a practice prescribed to be an undesirable practice by regulation under this Act.
	[Section 41 amended by No. 4 of 2002 s. 46.]
[bookmark: _Toc421594248][bookmark: _Toc103489826][bookmark: _Toc104788929][bookmark: _Toc131408861][bookmark: _Toc139450355]41A. 	Rescission of sale 
	(1)	Where — 
	(a)	a vehicle has been sold by a dealer, not being a financier or car hire operator, to a purchaser; or
	(b)	a vehicle has been sold by a financier or car hire operator to a purchaser and a dealer, not being a financier or car hire operator, arranged or procured the sale of the vehicle,
		and the Commissioner is of opinion that the vehicle as so sold — 
	(c)	was substantially different from the vehicle as represented to the purchaser; or
	(d)	was a vehicle in relation to which a notice was, pursuant to section 33, required to be displayed but in relation to which no such notice was displayed,
		the Commissioner may apply to the Magistrates Court for an order for rescission of the sale of the vehicle.
	(2)	An application under this section shall set out the grounds on which it is made.
	(3)	After hearing the Commissioner or a representative of the Commissioner and affording any other person likely to be affected by any order made under this section an opportunity of being heard, the Magistrates Court may — 
	(a)	order that the sale be rescinded; and
	(b)	make such further or consequential orders (including an order as to the payment of the costs of the application) as to it seem necessary or desirable.
	(4)	The power to make further or consequential orders conferred on the Magistrates Court by subsection (3) shall extend to the making of orders concerning any collateral credit agreement associated with the sale.
	(5)	In making any orders under subsection (3), the Magistrates Court shall so far as is possible apply the following principles in the following order: 
	(a)	That there should be returned to the purchaser — 
	(i)	any moneys or other consideration paid or provided by him under any agreement for the sale (not being moneys or other consideration obtained by him under a collateral credit agreement associated with the sale for the purpose of being so paid or provided); and
	(ii)	any moneys or other consideration paid or provided by him under any collateral credit agreement associated with the sale.
	(b)	That — 
	(i)	where the vehicle was sold by a financier or car hire operator, that financier or care hire operator; and
	(ii)	any person who has provided finance under any collateral credit agreement associated with the sale,
		should be indemnified by the dealer referred to in subsection (1) against any loss suffered by the financier, person or car hire operator in consequence of any order made by the Magistrates Court.
	(c)	That the vehicle should be returned to the dealer, the financier or the car hire operator.
	(6)	Notwithstanding any Act or law to the contrary, upon an order rescinding a sale being made, the rights and obligations of the parties under any contract or agreement relating to the sale or under any contract or agreement relating to a collateral credit agreement connected with the sale and, where applicable, of any dealer referred to in subsection (1) who is not such a party, shall be as provided for in that order or in any order ancillary to or consequential upon that order and without limiting the generality of the foregoing it shall not be a bar, to the making of an order rescinding a sale, that one or more of those persons cannot be restored to the position or positions that existed prior to the sale.
	(7)	In this section “collateral credit agreement” means a contract or agreement for the provision of credit by a person other than the dealer referred to in subsection (1) for the purposes of the sale of a vehicle where that contract or agreement was arranged or procured by that dealer.
	[Section 41A inserted by No. 49 of 1979 s. 21; amended by No. 4 of 2002 s. 29; No. 59 of 2004 s. 141.] 
[bookmark: _Toc421594249][bookmark: _Toc103489827][bookmark: _Toc104788930][bookmark: _Toc131408862][bookmark: _Toc139450356]41B. 	Obligations in relation to demonstration vehicle 
		For the purposes of ascertaining the extent of an obligation by reference to time, and the extent of an obligation by reference to distance to be travelled, that remains in relation to a demonstration vehicle on the part of the manufacturer thereof the following provisions apply — 
	(a)	an obligation expressed by reference to time shall be regarded as having commenced on the date of the sale of the vehicle to the purchaser or, if the sale was on terms and reduced to writing, on the date of execution of the written agreement by the parties thereto;
	(b)	an obligation expressed by reference to the distance to be travelled by the vehicle shall exclude only the distance travelled by the vehicle, as indicated on the odometer on the vehicle, immediately before the sale of the vehicle to a purchaser or, if the sale was on terms and reduced to writing, immediately before the execution of the agreement by the parties thereto.
	[Section 41B inserted by No. 49 of 1979 s. 21; amended by No. 73 of 1994 s. 4.] 
[bookmark: _Toc421594250][bookmark: _Toc103489828][bookmark: _Toc104788931][bookmark: _Toc131408863][bookmark: _Toc139450357]42.	Representation by employee of dealer 
		For the purposes of this Act, any statement or representation made by an employee of a dealer or a person appearing to act on behalf of a dealer, including but not necessarily being a yard manager or salesperson, in relation to the quality, description or history of a vehicle offered or displayed for sale by that dealer shall be deemed to be such a representation or statement of the dealer.
[bookmark: _Toc421594251]	[Section 42 amended by No. 4 of 2002 s. 31(1).]
[bookmark: _Toc103489829][bookmark: _Toc104788932][bookmark: _Toc131408864][bookmark: _Toc139450358]42A.	Agreements for sale of vehicles by dealer
	(1)	This section applies only where a dealer sells a vehicle, other than by auction, to a person who is not a dealer.
	(2)	A contract or agreement for the sale of a vehicle — 
	(a)	shall be in writing signed by the dealer, or his agent, and the purchaser; and
	(b)	shall contain the prescribed particulars, terms and conditions.
	(3)	Subsection (2)(b) does not prevent a contract or agreement containing, or incorporating by reference, other terms and conditions so long as they are not inconsistent with, and do not limit or diminish, those that are prescribed.
	(4)	Without limiting section 43(7) of the Interpretation Act 1984, particulars, terms and conditions that are prescribed for contracts or agreements for the sale of new vehicles may be different from those that are prescribed for contracts or agreements for the sale of second‑hand vehicles.
	(5)	A dealer or his agent shall not enter into a contract or agreement for the sale of a vehicle unless the contract or agreement complies with subsection (2).
	Penalty: $5 000.
	[Section 42A inserted by No. 4 of 2002 s. 63.]
[bookmark: _Toc103489830][bookmark: _Toc104788933][bookmark: _Toc131408865][bookmark: _Toc139450359]43.	Value of vehicle or thing traded in 
	(1)	Where in respect of a contract or agreement in relation to a sale all or portion of the consideration passing from the purchaser is represented by a vehicle or other thing the dealer shall give to the purchaser a note in writing of the monetary value he ascribes to that vehicle or thing.
	Penalty: $1 000.
	(2)	For the purposes of this Act or of any proceedings under section 39 the value ascribed pursuant to subsection (1) of this section shall be the value of that vehicle or thing.
	[Section 43 amended by No. 49 of 1979 s. 22; No. 4 of 2002 s. 31(1) and 47.] 
[bookmark: _Toc421594252][bookmark: _Toc103489831][bookmark: _Toc104788934][bookmark: _Toc131408866][bookmark: _Toc139450360]44.	Tender of documents for signature 
	(1)	A person shall not submit or tender or suffer or permit to be submitted or tendered a document, to which this section applies, to any person for his signature unless at the time of the submission or tendering all material particulars in that document have been completed.
	Penalty: $5 000.
	(2)	This section applies to any document evidencing or recording any contract or agreement for the sale of a vehicle or evidencing or recording any collateral credit agreement as defined in section 41A connected with such a sale.
	[Section 44 amended by No. 49 of 1979 s. 23; No. 4 of 2002 s. 48.] 
[bookmark: _Toc421594253][bookmark: _Toc103489832][bookmark: _Toc104788935][bookmark: _Toc131408867][bookmark: _Toc139450361]45.	Misrepresentation 
	(1)	A person shall not — 
	(a)	alter or cause to be altered or connive in the alteration of the reading of an odometer on the vehicle;
	(aa)	state or represent as the reading of an odometer on the vehicle a reading other than the reading that is the same as the reading at the time the vehicle was acquired from the last owner of the vehicle, increased by the distance travelled by the vehicle since it was so acquired;
	(b)	state or represent as the year of manufacture of the vehicle a year other than the actual year of manufacture of the vehicle;
	(c)	state or represent as the year of first registration of the vehicle a year other than the actual year of first registration of the vehicle;
	(d)	state or represent as the model designation of the vehicle a model designation other than the actual model designation of the vehicle; or
	(e)	state or represent in any way that a vehicle which has been used as a taxi‑car has not been so used,
		wilfully and with intent to deceive another person.
	Penalty applicable to paragraph (a): $50 000.
	Penalty applicable to other paragraphs: $5 000.
	(2)	If in any proceedings for an offence that is a contravention of subsection (1) it is proved that — 
	(a)	a second‑hand vehicle, being a vehicle to which Part III applies, was offered or displayed for sale by a dealer; and
	(b)	the distance travelled by the vehicle as ascertained by reference to the reading of the odometer of the vehicle is less than that distance as ascertained by reference to the reading of the odometer of the vehicle set out in the notice displayed pursuant to section 33 in relation to that vehicle,
		it shall be presumed in the absence of proof to the contrary that the dealer who so offered or displayed the vehicle has wilfully altered or caused to be altered or connived in the alteration of the odometer of the vehicle with intent to enhance the value of the vehicle.
	(3)	Where a dealer or a person concerned in management or conduct of the business of a dealer, including but not necessarily being a yard manager or dealer, is convicted of an offence that is a contravention of subsection (1) a purchaser who purchased the second‑hand vehicle in respect of which that offence was committed from that dealer relying on — 
	(a)	the reading of the odometer of the vehicle as altered;
	(b)	the statement or representation as to the year of manufacture of the vehicle; or
	(c)	the statement or representation as to the year of first registration of the vehicle or as to the model designation of the vehicle,
		as the case may be, may sue for and recover from the dealer so convicted as a debt due to him an amount equal to 3 times the prescribed amount.
	(4)	In subsection (3) “the prescribed amount” means the amount determined by the court hearing the matter as being the difference between the sale price of the vehicle and its fair value at the time of the sale.
	[Section 45 amended by No. 49 of 1979 s. 24; No. 4 of 2002 s. 49.] 
[bookmark: _Toc421594254][bookmark: _Toc103489833][bookmark: _Toc104788936][bookmark: _Toc131408868][bookmark: _Toc139450362]46.	Sale of vehicles by description and implied undertakings as to quality or fitness 
	(1)	Subject to subsection (3) — 
	(a)	where there is a contract for the sale by a dealer of a vehicle to a person by description, there is an implied condition that the vehicle will correspond with the description, and the sale of a vehicle is not prevented from being a sale by description for the purposes of this paragraph by reason only that, being exposed for sale, the vehicle is selected by the purchaser;
	(b)	where a dealer sells a new vehicle to a person, there is an implied condition that the vehicle is of merchantable quality, except that there is no such condition by virtue only of this section — 
	(i)	as regards defects specifically drawn to that person’s attention before the contract is made; or
	(ii)	if the person examines the vehicle before the contract is made, as regards defects which that examination ought to reveal.
	(2)	Any term of a contract or agreement for the sale or supply of a vehicle to a person by a dealer (including a term that is not set out in the contract or agreement, but is incorporated therein by another term thereof) that purports to exclude, restrict or modify, or has the effect of excluding, restricting or modifying — 
	(a)	the application to that contract or agreement of all or any of the provisions of subsection (1);
	(b)	the exercise of a right conferred by such a provision; or
	(c)	any liability of the dealer for breach of a condition or warranty implied by such a provision,
		is void.
	(3)	The provisions of subsection (1) do not extend to or in relation to — 
	(a)	any contract or agreement for the sale, or for the hire and sale, of a vehicle which is in the form of a hire‑purchase agreement to which the Hire‑Purchase Act 1959 applies; or
	(b)	any contract or agreement for the sale of a vehicle which — 
	(i)	is not a vehicle to which Part III of this Act applies; or
	(ii)	is acquired by that person for the purposes of re‑sale.
[bookmark: _Toc421594255][bookmark: _Toc103489834][bookmark: _Toc104788937][bookmark: _Toc131408869][bookmark: _Toc139450363]47.	Other rights or remedies 
		Except as is expressly provided in this Act, nothing in this Act shall have the effect of limiting, restricting or otherwise affecting any right or remedy a person would have had had this Act not been enacted.
[bookmark: _Toc421594256][bookmark: _Toc103489835][bookmark: _Toc104788938][bookmark: _Toc131408870][bookmark: _Toc139450364]48.	No waiver of rights 
		A person shall not without the prior consent of the Commissioner or of an authorised officer be competent to waive any rights conferred on him by this Act.
	[Section 48 amended by No. 1 of 1985 s. 27.] 
[bookmark: _Toc421594257][bookmark: _Toc103489836][bookmark: _Toc104788939][bookmark: _Toc131408871][bookmark: _Toc139450365]49.	No indemnity for dealer 
		Where a dealer incurs any costs or expenses by virtue of the operation of this Act in relation to the sale of a second‑hand vehicle, the dealer shall not be entitled to be indemnified in respect of those costs or expenses by any antecedent owner, other than a trade owner, of that vehicle and any purported contract or agreement of such indemnity shall, by force of this section, be void and of no effect.
[bookmark: _Toc421594258][bookmark: _Toc103489837][bookmark: _Toc104788940][bookmark: _Toc131408872][bookmark: _Toc139450366]49A. 	No indemnity for car market operator 
		Where a person who is or has been a car market operator incurs any costs or expenses by virtue of the operation of this Act in relation to the sale of a second‑hand vehicle, the person shall not be entitled to be indemnified in respect of those costs or expenses by the vendor or any antecedent owner of that vehicle and any purported contract or agreement of such indemnity shall, by force of this section, be void and of no effect.
	[Section 49A inserted by No. 87 of 1981 s. 16.] 
[bookmark: _Toc103489838][bookmark: _Toc104788941][bookmark: _Toc131408873][bookmark: _Toc139450367][bookmark: _Toc421594260]50.	Confidentiality
	(1)	A person who is or has been a member of the Board shall not, whether directly or indirectly, record, disclose, or make use of any information that has come to his knowledge in his capacity as a member except —
	(a)	in the course of duty;
	(b)	as required or allowed by this Act or any other law;
	(c)	in connection with — 
	(i)	the investigation of an offence or a possible offence; or 
	(ii)	the conduct of proceedings for an offence,
		by a public officer acting in the course of duty; or
	(d)	in other circumstances prescribed by the regulations.
	Penalty: $5 000.
	(2)	In subsection (1)(c) — 
	“offence” means an offence against the law of this State, the Commonwealth, another State or a Territory;
	“public officer” means a public officer of this State, the Commonwealth, another State or a Territory.
	[Section 50 inserted by No. 73 of 2003 s. 22.]
[bookmark: _Toc103489839][bookmark: _Toc104788942][bookmark: _Toc131408874][bookmark: _Toc139450368]51.	Annual reports 
	(1)	The Chairperson shall, on behalf of the Board and of the Commissioner, as soon as practicable after the first day of July in each year, submit to the Minister a report on the activities under this Act of the Board and of the Commissioner for the year ending on the 30th day of June last preceding.
	(1a)	The annual report is to include details of — 
	(a)	the number, nature, and outcome, of — 
	(i)	investigations and inquiries undertaken by, or at the direction of, the Board; and
	(ii)	matters that have been brought before the State Administrative Tribunal by the Board;
	(b)	the number and nature of matters referred to in paragraph (a) that are outstanding;
	(c)	any trends or special problems that may have emerged;
	(d)	forecasts of the workload of the Board in the year after the year to which the report relates; and
	(e)	any proposals for improving the performance of the Board’s functions.
	(2)	The Minister shall cause the report to be laid on the Table of each House of Parliament within 14 days of its receipt, or if at that time Parliament is not in session, then within 14 days of the commencement of the next session of Parliament.
[bookmark: _Toc421594261]	[Section 51 amended by No. 73 of 2003 s. 23(3); No. 55 of 2004 s. 779.]
[bookmark: _Toc103489840][bookmark: _Toc104788943][bookmark: _Toc131408875][bookmark: _Toc139450369]52.	General provisions relating to offences 
	[(1)‑(2)	repealed]
	(3)	Except as provided in section 45(3), where a person, being a dealer (in this subsection referred to as “the accused”), is convicted of an offence against this Act and the court by which he is convicted is of opinion that some other person was defrauded or suffered pecuniary loss by reason of the commission of the offence, the court may, in addition to imposing a penalty for the offence, order the accused to pay to that other person by way of recoupment of his loss, such sum as the court thinks fit and specifies in its order.
	(4)	Notwithstanding anything in any Act proceedings for an offence against this Act may be brought within the period of 2 years after the commission of the alleged offence.
	[Section 52 amended by No. 74 of 1975 s. 16; No. 49 of 1979 s. 25; No. 4 of 2002 s. 51; No. 84 of 2004 s. 82.] 
[bookmark: _Toc421594262][bookmark: _Toc103489841][bookmark: _Toc104788944][bookmark: _Toc131408876][bookmark: _Toc139450370]53.	Liability of yard manager for offences by other persons at premises under his supervision 
	(1)	Notwithstanding any other law or rule of law, where an offence against section 28 or 31B is committed at any authorised premises or in relation to the sale of a vehicle which was offered or exposed for sale at any authorised premises by a person (in this section referred to as “the other person”) other than the person acting in the capacity of dealer or yard manager for those premises, the yard manager is guilty of an offence against this Act in like manner as that person and may be proceeded against and convicted accordingly unless he proves that he had no knowledge of the commission of the offence and could not, by the exercise of due diligence, have prevented the commission of the offence.
	(2)	The yard manager may be proceeded against and convicted pursuant to subsection (1) notwithstanding that the other person has not been proceeded against or has not been convicted under this Act.
	(3)	Nothing in subsection (1) prejudices or affects any liability imposed by or under this Act on any person by whom an offence against this Act is actually committed.
	[Section 53 amended by No. 4 of 2002 s. 30 and 32(1).]
[bookmark: _Toc421594263][bookmark: _Toc103489842][bookmark: _Toc104788945][bookmark: _Toc131408877][bookmark: _Toc139450371]54.	Liability of dealer for offences by employees etc. 
	(1)	Notwithstanding any other law or rule of law, where any person in the capacity of yard manager or salesperson employed or engaged by a dealer or otherwise in the capacity as an employee of a dealer commits an offence against this Act, the dealer is guilty of an offence against this Act in like manner as the yard manager, salesperson or employee (whether or not the offence was committed without the dealer’s authority or contrary to the dealer’s orders or instructions) and may be proceeded against and convicted accordingly unless he proves that he had no knowledge of the commission of the offence and could not, by the exercise of due diligence, have prevented the commission of the offence.
	(2)	The dealer may be proceeded against and convicted pursuant to subsection (1) notwithstanding that the yard manager, salesperson or employee has not been proceeded against or has not been convicted under this Act.
	(3)	Nothing in subsection (1) prejudices or affects any liability imposed by or under this Act on any person by whom an offence against this Act is actually committed.
	[Section 54 amended by No. 4 of 2002 s. 31(1).]
[bookmark: _Toc421594264][bookmark: _Toc103489843][bookmark: _Toc104788946][bookmark: _Toc131408878][bookmark: _Toc139450372]55.	Offences by corporations 
	(1)	Where a corporation is convicted of an offence against this Act, every person who at the time of the commission of the offence was a director or member of the governing authority of the corporation or an officer concerned in the management of the corporation and who authorised or permitted the commission of the offence is guilty of the like offence.
	(2)	A person referred to in subsection (1) may, on the request of the prosecutor, be convicted on the proceedings on which the corporation is convicted if the court is satisfied that the person had reasonable notice that the prosecutor intended to make that request.
	[Section 55 amended by No. 84 of 2004 s. 80.] 
[bookmark: _Toc103489844][bookmark: _Toc104788947][bookmark: _Toc131408879][bookmark: _Toc139450373][bookmark: _Toc421594265]55A.	Infringement notices
	(1)	In subsection (3), (6) or (7) —
	“designated official” means a person designated under subsection (13) by the Commissioner for the purposes of the subsection in which the term is used.
	(2)	An authorised officer or a member of the Police Force who has reason to believe that a person has committed a prescribed offence against this Act may, within 6 months after the alleged offence is believed to have been committed, give an infringement notice to the alleged offender.
	(3)	An infringement notice is to be in the prescribed form and is to —
	(a)	contain a description of the alleged offence;
	(b)	advise that if the alleged offender does not wish to be prosecuted for the alleged offence in a court, the amount of money specified in the notice as being the modified penalty for the offence may be paid to a designated official within a period of 28 days after the giving of the notice; and
	(c)	inform the alleged offender as to who are designated officials for the purposes of receiving payment of modified penalties.
	(4)	In an infringement notice the amount specified as being the modified penalty for the offence referred to in the notice is to be the amount that was the prescribed modified penalty at the time the alleged offence is believed to have been committed.
	(5)	The modified penalty that may be prescribed for an offence is not to exceed 20% of the maximum penalty that could be imposed for that offence by a court.
	(6)	A designated official may, in a particular case, extend the period of 28 days within which the modified penalty may be paid and the extension may be allowed whether or not the period of 28 days has elapsed.
	(7)	A designated official may, whether or not the modified penalty has been paid, withdraw an infringement notice by sending to the alleged offender a notice in the prescribed form stating that the infringement notice has been withdrawn.
	(8)	Where an infringement notice is withdrawn after the modified penalty has been paid, the amount is to be refunded.
	(9)	Subsection (10) applies where the modified penalty specified in an infringement notice has been paid within 28 days or such further time as is allowed and the notice has not been withdrawn.
	(10)	Where this subsection applies it prevents the bringing of proceedings and the imposition of penalties to the same extent that they would be prevented if the alleged offender had been convicted by a court of, and punished for, the alleged offence.
	(11)	Payment of a modified penalty is not to be regarded as an admission for the purposes of any proceedings, whether civil or criminal.
	(12)	Unless subsection (8) requires it to be refunded, an amount paid as a modified penalty is to be dealt with as if it were a penalty imposed by a court as a penalty for an offence.
	(13)	The Commissioner may, in writing, designate persons or classes of persons for the purposes of subsection (3), (6) or (7) or for the purposes of 2 or more of those subsections, but an authorised officer or a member of the Police Force is not eligible to be so designated.
	(14)	The Commissioner is to issue to each authorised officer a certificate of his authorisation under subsection (2), and the authorised officer is to produce the certificate whenever required to do so by a person to whom an infringement notice has been or is about to be given.
	[Section 55A inserted by No. 4 of 2002 s. 52; amended by No. 84 of 2004 s. 80.]
[bookmark: _Toc103489845][bookmark: _Toc104788948][bookmark: _Toc131408880][bookmark: _Toc139450374]56.	Regulations 
	(1)	The Governor may make such regulations as are necessary or expedient for the purposes of giving effect to the provisions or objects of this Act.
	(2)	Without limiting the generality of the provisions of subsection (1), the regulations may — 
	(a)	prescribe any practice relating to the business of buying or selling second‑hand vehicles that in the opinion of the Governor is an undesirable practice;
	(b)	prescribe the information and particulars that shall be included in any advertising material relating to second‑hand vehicles and the form and manner in which that information or those particulars shall be set out in that advertising material;
	(c)	prescribe fees to be payable and provide for and prescribe the forms to be used for the purposes of this Act;
	(d)	prescribe the manner in which any notice under this Act shall be attached or affixed to a vehicle;
	(e)	provide for the form of a notice that shall be affixed to a vehicle indicating that the vehicle has been excluded from the operation of Division 3 of Part III;
	(f)	provide for and prescribe the method of evidencing and the documents required to effectuate sales of second‑hand vehicles between trade owners;
	(g)	require yard managers and salespersons to give notice of changes of employment or places of employment;
	(ga)	prescribe — 
	(i)	offences for which an infringement notice may be given under section 55A; and
	(ii)	for each prescribed offence — 
	(I)	a modified penalty; or
	(II)	a different modified penalty according to the circumstances of the offence,
		but not in any case exceeding the amount allowed by section 55A(5);
		and
	(h)	provide for and prescribe penalties not exceeding, in each case, $2 000, for a contravention of or failure to comply with any provision of the regulations.
	(3)	Section 45(1) and (2) of the Interpretation Act 1984 apply in respect of fees prescribed under this Act despite sections 3(3) and 45(3) of that Act.
	[Section 56 amended by No. 56 of 1995 s. 36; No. 4 of 2002 s. 31(7), 53 and 64.] 
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[bookmark: _Toc105214962][bookmark: _Toc105215109][bookmark: _Toc105556074][bookmark: _Toc105562178][bookmark: _Toc105908860][bookmark: _Toc108853903][bookmark: _Toc122766928][bookmark: _Toc131408881][bookmark: _Toc139356542][bookmark: _Toc139450228][bookmark: _Toc139450375]Notes
1	This is a compilation of the Motor Vehicle Dealers Act 1973 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc104788950][bookmark: _Toc131408882][bookmark: _Toc139450376]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Motor Vehicle Dealers Act 1973 3
	101 of 1973
	28 Dec 1973
	s. 1‑3 and 5‑13: 15 Feb 1974 (see s. 2 and Gazette 15 Feb 1974 p. 375); 
s. 14‑24, 30, 50 and 56: 5 Apr 1974 (see s. 2 and Gazette 5 Apr 1974 p. 1180); 
balance, except s. 40: 12 Aug 1974 (see s. 2 and Gazette 9 Aug 1974 p. 2935)

	Acts Amendment (Road Traffic) Act 1974 Pt. III
	58 of 1974
	3 Dec 1974
	29 Aug 1975 (see s. 2 and Gazette 29 Aug 1975 p. 3085)

	Motor Vehicle Dealers Act Amendment Act 1975
	74 of 1975
	14 Nov 1975
	9 Jan 1976 (see s. 2 and Gazette 9 Jan 1976 p. 2)

	Motor Vehicle Dealers Act Amendment Act 1976
	66 of 1976
	22 Sep 1976
	22 Sep 1976

	Reprint of the Motor Vehicle Dealers Act 1973 approved 14 Dec 1978 (includes amendments listed above)

	Motor Vehicle Dealers Act Amendment Act 1979
	49 of 1979
	7 Nov 1979
	1 Jan 1980 (see s. 2 and Gazette 21 Dec 1979 p. 3909)

	Motor Vehicle Dealers Amendment Act 1981
	87 of 1981
	26 Nov 1981
	Act other than s. 15 and 16: 26 Nov 1981 (see s. 2(1));
s. 15 and 16: 1 Feb 1982 (see s. 2(2) and Gazette 31 Dec 1981 p. 5364) 

	Acts Amendment (Traffic Board) Act 1981 Pt. III
	106 of 1981
	4 Dec 1981
	2 Feb 1982 (see s. 2 and Gazette 16 Jul 1982 p. 2713)

	Motor Vehicle Dealers Amendment Act 1982
	6 of 1982
	6 May 1982
	1 Aug 1982 (see s. 2 and Gazette 2 Feb 1982 p. 393)

	Motor Vehicle Dealers Amendment Act (No. 2) 1982
	68 of 1982
	6 Oct 1982
	6 Oct 1982

	Reprint of the Motor Vehicle Dealers Act 1973 approved 1 Feb 1983 (includes amendments listed above)

	Acts Amendment (Consumer Affairs) Act 1985 Pt. V
	1 of 1985
	8 Mar 1985
	s. 24 and 25: 6 Apr 1983 (see s. 2(1)); 
s. 26 and 27: 8 Mar 1985 (see s. 2(3))

	Acts Amendment (Public Sector Management) Act 1994 s. 19
	32 of 1994
	29 Jun 1994
	1 Oct 1994 (see s. 2 and Gazette 30 Sep 1994 p. 4948)

	Statutes (Repeals and Minor Amendments) Act 1994 s. 4
	73 of 1994
	9 Dec 1994
	9 Dec 1994 (see s. 2)

	Business Licensing Amendment Act 1995 Pt. 7 4
	56 of 1995
	20 Dec 1995
	1 Jan 1996 (see s. 2(3))

	Industrial Relations Legislation Amendment and Repeal Act 1995 s. 68(4)
	79 of 1995
	16 Jan 1996
	18 May 1996 (see s. 3(2) and Gazette 14 May 1996 p. 2019)

	Reprint of the Motor Vehicle Dealers Act 1973 as at 14 Nov 1996 (includes amendments listed above)

	Statutes (Repeals and Minor Amendments) Act 1997 s. 39(10) and 90
	57 of 1997
	15 Dec 1997
	15 Dec 1997 (see s. 2(1))

	Statutes (Repeals and Minor Amendments) Act (No. 2) 1998 s. 53
	10 of 1998
	30 Apr 1998
	30 Apr 1998 (see s. 2(1))

	Motor Vehicle Dealers Amendment Act 2002 5
	4 of 2002
	4 Jun 2002
	1 Sep 2002 (see s. 2 and Gazette 13 Aug 2002 p. 4151)

	Motor Vehicle Dealers Amendment Act 2003 6
	73 of 2003
	15 Dec 2003
	Act other than s. 19‑21: 22 Dec 2004 (see s. 2 and Gazette 21 Dec 2004 p. 6133);
s. 19: 1 Jan 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7131)

	Courts Legislation Amendment and Repeal Act 2004 s. 141
	59 of 2004
	23 Nov 2004
	1 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7128)

	State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Pt. 2 Div. 86 7
	55 of 2004
	24 Nov 2004
	1 Jan 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7130)

	Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 s. 80 and 82
	84 of 2004
	16 Dec 2004
	2 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129 (correction in Gazette 7 Jan 2005 p. 53))

	Reprint 4: The Motor Vehicle Dealers Act 1973 as at 17 Jun 2005 (includes amendments listed above)

	Limitation Legislation Amendment and Repeal Act 2005 Pt. 10
	20 of 2005
	15 Nov 2005
	15 Nov 2005 (see s. 2)

	Planning and Development (Consequential and Transitional Provisions) Act 2005 s. 15
	38 of 2005
	12 Dec 2005
	9 Apr 2006 (see s. 2 and Gazette 21 Mar 2006 p. 1078)

	Machinery of Government (Miscellaneous Amendments) Act 2006 Pt. 4 Div. 15 9
	28 of 2006
	26 Jun 2006
	1 Jul 2006 (see s. 2 and Gazette 27 Jun 2006 p. 2347)


[bookmark: _Hlt507390729]1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc7405065][bookmark: _Toc103489848][bookmark: _Toc104788951][bookmark: _Toc131408883][bookmark: _Toc139450377]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Motor Vehicle Dealers Amendment Act 2003 s. 20 and 21 8
	73 of 2003
	15 Dec 2003
	To be proclaimed (see s. 2)

	Consumer Protection Legislation Amendment and Repeal Act 2006 Pt. 7 10 
	69 of 2006 
	13 Dec 2006
	To be proclaimed (see s. 2)



2	Footnote no longer applicable.
3	The Motor Vehicle Dealers Act 1973 s. 40 did not come into operation and was repealed by the Motor Vehicle Dealers Amendment Act 2002 s. 62.
4	The Business Licensing Amendment Act 1995 s. 38 is a transitional provision that is of no further effect.
[bookmark: _Hlt529068566][bookmark: _Hlt529068621]5	The Motor Vehicle Dealers Amendment Act 2002 Pt. 7 reads as follows:
“
Part 7 —Transitional provisions
[bookmark: _Toc492869068][bookmark: _Toc9946967]73.	Definition
		In this Part — 
	“the principal Act” means the Motor Vehicle Dealers Act 1973.
[bookmark: _Toc492869069][bookmark: _Toc9946968]74.	Licence applications in progress
	(1)	If, before the commencement of section 6, 7 or 8 of this Act, an application for the grant or renewal of a dealer’s licence, yard manager’s licence or salesman’s licence — 
	(a)	has been made; but 
	(b)	has not been determined,
[bookmark: _Hlt529068550]		the application is to be determined as if Part 2 of this Act had not been enacted.
	(2)	If, before the commencement of section 10 of this Act, an application — 
	(a)	has been made by a person, by persons constituting a firm or by a body corporate for the grant or renewal of a car market operator’s licence; but
	(b)	has not been determined,
		the application is to be taken to be an application by the person, persons or body corporate to be registered as a car market operator under section 17B of the principal Act as in force after the commencement of section 10.
[bookmark: _Toc492869070][bookmark: _Toc9946969]75.	Existing dealer’s licence
	(1)	This section applies where a person, persons constituting a firm, or a body corporate held a dealer’s licence under the principal Act (“the existing licence”) immediately before the commencement of section 6 of this Act.
	(2)	The person, the persons constituting the firm, or the body corporate is or are to be taken on that commencement to hold a dealer’s licence for each class or description of business prescribed by regulations referred to in section 5A of the principal Act.
	(3)	Subject to the principal Act, the licence referred to in subsection (2) continues in force — 
	(a)	until the expiry of the period stated in the existing licence; and
	(b)	on the same terms and conditions as applied to that licence.
[bookmark: _Toc492869071][bookmark: _Toc9946970]76.	Existing car market operator’s licence
	(1)	This section applies where a person, persons constituting a firm, or a body corporate held a car market operator’s licence under the principal Act immediately before the commencement of section 10 of this Act.
	(2)	The person, the persons constituting the firm, or the body corporate is or are to be taken on that commencement — 
	(a)	to be registered as a car market operator under section 17B of the principal Act; and
	(b)	subject to the principal Act, to be so registered until the expiry of the period stated in the licence.
[bookmark: _Toc492869072][bookmark: _Toc9946971]77.	Premises covered by existing certificate of registration
	(1)	Where immediately before the commencement of section 16 of this Act a certificate of registration is in force under section 21 of the principal Act in respect of premises at which a dealer carries on business, the premises are to be taken after that commencement to be authorised premises under the principal Act in relation to that dealer.
	(2)	Where immediately before the commencement of section 17 of this Act a certificate of registration is in force under section 21B of the principal Act in respect of premises that are provided for a car market by a car market operator, the premises are to be taken after that commencement to be authorised premises under the principal Act in relation to that car market operator.
[bookmark: _Toc492869073][bookmark: _Toc9946972]78.	Existing grounds for disciplinary action
		The powers of the Board under section 20(1) of the principal Act inserted by section 16 of this Act may be exercised in relation to acts, omissions and conduct that occurred before or after the commencement of section 16.
[bookmark: _Toc492869074][bookmark: _Toc9946973]79.	Time limit for prosecution of existing offences
[bookmark: _Hlt529068618]		Section 52(4) of the principal Act applies to an offence committed before the commencement of subsection (2) of section 51 of this Act as if that subsection had not been passed.
[bookmark: _Toc492869075][bookmark: _Toc9946974]80.	Application of Part III, Division 2
		Division 2 inserted in Part III of the principal Act by section 57 of this Act does not apply to a consignment agreement (as defined in section 32A of the principal Act) that was entered into before the commencement of section 57.
[bookmark: _Toc492869076][bookmark: _Toc9946975]81.	Dealer’s obligation to repair
	(1)	Sections 34 to 34G inserted in the principal Act by section 59 of this Act do not apply to a second‑hand vehicle that was sold before the commencement of section 59.
	(2)	Section 34 of the principal Act repealed by section 59 of this Act continues to apply, despite the repeal, to second‑hand vehicles sold by a dealer before the commencement of section 59.
[bookmark: _Toc492869077][bookmark: _Toc9946976]82.	Application of section 42A
		Section 42A of the principal Act inserted by section 63 of this Act does not apply to a contract or agreement for the sale of a vehicle that was entered into before the commencement of section 63.
[bookmark: _Toc492869078][bookmark: _Toc9946977]83.	Further transitional provision may be made
	(1)	The Governor may make regulations — 
	(a)	amending or supplementing the transitional provisions made by this Part; or
	(b)	making further transitional provisions, 
		for the purpose of providing an effective and efficient transition from the principal Act as in force before the commencement of any provision of this Act to the principal Act as amended by this Act.
	(2)	Regulations under subsection (1) may have effect before the day on which they are published in the Gazette.
	(3)	To the extent that a regulation under subsection (1) has effect before the day of its publication in the Gazette, it does not — 
	(a)	affect in a manner prejudicial to any person the rights of that person existing before the day of its publication; or
	(b)	impose liabilities on any person in respect of anything done or omitted to be done before the day of its publication.
”.
6	The Motor Vehicle Dealers Amendment Act 2003 s. 25 and 26 read as follows:
“
25.	Transitional provision: membership of Board
		The persons who were members of the Motor Vehicle Dealers Licensing Board immediately before the commencement of section 10 cease to hold office on that commencement.
26.	Transitional provisions: change of title of Board
	(1)	This section relates to the amendment made by section 9(1) which changes the title of the body established by section 7 of the Motor Vehicle Dealers Act 1973 from the “Motor Vehicle Dealers Licensing Board” to the “Motor Vehicle Industry Board”.
	(2)	The change of title of the body does not affect — 
	(a)	its corporate identity;
	(b)	any right, power, or obligation of the body;
	(c)	any proceedings in progress; or
	(d)	anything previously done by, to or in respect of the body.
	(3)	On and after the commencement of this Act a reference to the “Motor Vehicle Dealers Licensing Board” in any instrument (including any subsidiary legislation) is to be construed, unless the context otherwise requires, as if the reference had been amended to be a reference to the “Motor Vehicle Industry Board”.
”.
7	The State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Pt. 5, the State Administrative Tribunal Act 2004 s. 167 and 169, and the State Administrative Tribunal Regulations 2004 r. 28 and 42 deal with certain transitional issues some of which may be relevant for this Act.
8	On the date as at which this compilation was prepared, the Motor Vehicle Dealers Amendment Act 2003 s. 20 and 21 had not come into operation. They read as follows:
“
[bookmark: _Toc10447261][bookmark: _Toc12871662][bookmark: _Toc58397975]20.	Part III Division 5 Subdivision 1 heading inserted
		Before section 36 the following heading is inserted — 
		“    Subdivision 1 — Resolution of disputes    ”.
[bookmark: _Toc10447262][bookmark: _Toc12871663][bookmark: _Toc58397976]21.	Part III Division 5 Subdivision 2 inserted
		After section 38 the following Subdivision is inserted — 
“    
Subdivision 2 — Conciliation of disputes
39.	Definition
		In this Subdivision — 
	“dealer” includes a former dealer.
39A.	When section 39B applies
	(1)	Section 39B applies if — 
	(a)	a dispute has arisen between a purchaser and a dealer as to any matter described in section 36(a), (b), (c) or (d); and
	(b)	the dispute — 
	(i)	has not been decided by the Commissioner acting under section 37, or by a court or tribunal; and
	(ii)	is not the subject of any proceedings.
	(2)	A dispute is the subject of proceedings as mentioned in subsection (1)(b)(ii) if — 
	(a)	the Commissioner has advised the parties under section 36 that he proposes to determine the dispute; or
	(b)	proceedings in respect of the issues in dispute are pending before a court or tribunal.
	(3)	Section 39B does not apply to a dispute relating to — 
	(a)	a dealer’s obligations in respect of a second‑hand vehicle that was sold; or
	(b)	any other matter that arose,
[bookmark: _Hlt24451867]		before the commencement of section 21 of the Motor Vehicle Dealers Amendment Act 2003.
[bookmark: _Toc4319270]39B.	Conciliation by Board at request of purchaser
	(1)	The purchaser of the vehicle concerned may in writing request the Board to act as a conciliator in a dispute to which this section applies, and the Board may at its discretion comply with the request.
	(2)	A request under subsection (1) may be withdrawn at any time and the Board must then stop dealing with the matter.
	(3)	The Board may appoint an authorised officer to assist it in the conciliation and may delegate any power in relation to the conciliation to such an officer.
	(4)	Anything done by an authorised officer for the purposes of a conciliation is to be taken to be done by the Board.
[bookmark: _Toc4319271]39C.	Conciliation function
	(1)	The function of the Board as conciliator is to encourage the settlement of the dispute by — 
	(a)	communicating with the purchaser and the dealer;
	(b)	arranging discussions between them and assisting in those discussions; and 
	(c)	taking any other step that it considers appropriate.
	(2)	It is not a function of the Board to conduct an arbitration of a dispute.
	(3)	The Board must not perform the function under subsection (1) if, at any time after a request is made under section 39B(1), the dispute becomes subject to proceedings within the meaning in section 39A(2).
[bookmark: _Toc4319272]39D.	Examination of vehicle
		An authorised officer appointed under section 39B(3) may at any reasonable time — 
	(a)	enter premises of the dealer concerned at which the officer reasonably believes the relevant motor vehicle is situated; and
	(b)	inspect the vehicle.
[bookmark: _Toc4319273]39E.	False or misleading information
		A person must not, in relation to a request under section 39B(1), or any attempt at conciliation by the Board, give information orally or in writing that the person knows to be — 
	(a)	false or misleading in a material particular; or
	(b)	likely to deceive in a material way.
	Penalty: $5 000.
    ”.
”.
9	The Machinery of Government (Miscellaneous Amendments) Act 2006 Pt. 4 Div. 23 reads as follows:
“
Division 23 — Transitional provisions
151.	Commissioner for Fair Trading
	(1)	On commencement, the person holding the office of Commissioner for Fair Trading immediately before commencement is to be taken to have been designated as the Commissioner or Registrar (as the case requires) for the purposes of each of the following enactments — 
	(a)	the Associations Incorporation Act 1987;
	(b)	the Business Names Act 1962;
	(c)	the Chattel Securities Act 1987;
	(d)	the Companies (Co‑operative) Act 1943;
	(e)	Part 8 of the Competition Policy Reform (Western Australia) Act 1996;
	(f)	the Consumer Affairs Act 1971;
	(g)	the Co‑operative and Provident Societies Act 1903;
	(h)	the Credit Act 1984;
	(i)	the Credit (Administration) Act 1984;
	(j)	the Employment Agents Act 1976;
	(k)	the Hire‑Purchase Act 1959;
	(l)	the Limited Partnerships Act 1909;
	(m)	the Motor Vehicle Dealers Act 1973;
	(n)	the Petroleum Products Pricing Act 1983;
	(o)	the Petroleum Retailers Rights and Liabilities Act 1982;
	(p)	the Residential Tenancies Act 1987;
	(q)	the Retirement Villages Act 1992;
	(r)	the Travel Agents Act 1985.
	(2)	A thing done or omitted to be done by, to or in relation to, the Commissioner for Fair Trading (including in his or her capacity as the Prices Commissioner) before commencement under a provision of the Consumer Affairs Act 1971 for the purposes of another enactment listed in subsection (1) has the same effect after commencement, to the extent that it has any force or significance after commencement, as if it had been done or omitted — 
	(a)	by, to or in relation to, the Commissioner or Registrar (as the case requires) as defined in that other enactment as in force after commencement; and
	(b)	where relevant, under the corresponding provision of that other enactment as in force after commencement.
	(3)	To the extent that a thing done or omitted to be done by, to or in relation to, the Commissioner for Fair Trading (including in his or her capacity as the Prices Commissioner) before commencement under, or for the purposes of, an enactment listed in subsection (1) is not covered by subsection (2), it has the same effect after commencement, to the extent that it has any force or significance after commencement, as if it had been done or omitted by, to or in relation to, the Commissioner or Registrar (as the case requires) as defined in that enactment as in force after commencement.
	(4)	A thing done or omitted to be done by, to or in relation to, the Commissioner for Fair Trading before commencement under, or for the purposes of, an enactment not listed in subsection (1) has the same effect after commencement, to the extent that it has any force or significance after commencement, as if it had been done or omitted by, to or in relation to, the Commissioner as defined in the Consumer Affairs Act 1971 as in force after commencement.
	(5)	A reference in an enactment to the Commissioner for Fair Trading is to have effect after commencement as if it had been amended to be a reference to — 
	(a)	in the case of an enactment listed in subsection (1) or subsidiary legislation made under such an enactment — the Commissioner or Registrar (as the case requires) as defined in the enactment as in force after commencement; or
	(b)	in the case of any other enactment or subsidiary legislation — the Commissioner as defined in the Consumer Affairs Act 1971 as in force after commencement.
152.	Commissioner for Corporate Affairs and Registrar of Co‑operative and Financial Institutions
	(1)	A thing done or omitted to be done by, to or in relation to, the Commissioner for Corporate Affairs before commencement under, or for the purposes of, the Companies (Co‑operative) Act 1943 has the same effect after commencement as if it had been done or omitted by, to or in relation to, the Registrar as defined in that Act as in force after commencement.
	(2)	A thing done or omitted to be done by, to or in relation to, the Registrar of Co‑operative and Financial Institutions before commencement under, or for the purposes of, the Co‑operative and Provident Societies Act 1903 has the same effect after commencement as if it had been done or omitted by, to or in relation to, the Registrar as defined in that Act as in force after commencement.
153.	Consumer Affairs Act 1971
		Each office in existence immediately before commencement because of section 15(1) of the Consumer Affairs Act 1971 does not cease merely because that subsection is repealed by this Act.
154.	Petroleum Products Pricing Act 1983
		Each office in existence immediately before commencement because of section 5(2)(b) of the Petroleum Products Pricing Act 1983 does not cease merely because that paragraph is deleted by this Act.
155.	Interpretation
		In this Division — 
	“commencement” means the time at which this Division comes into operation;
	“Commissioner for Fair Trading” means the Commissioner for Fair Trading referred to in section 15 of the Consumer Affairs Act 1971 as in force before commencement;
	“Prices Commissioner” means the Prices Commissioner referred to in section 5(1) of the Petroleum Products Pricing Act 1983 as in force before commencement.
”.
10	On the date as at which this compilation was prepared, the Consumer Protection Legislation Amendment and Repeal Act 2006 Pt. 7 had not come into operation.  It reads as follows:
“
[bookmark: _Toc72723001][bookmark: _Toc72738111][bookmark: _Toc72742955][bookmark: _Toc72802932][bookmark: _Toc72805346][bookmark: _Toc73340477][bookmark: _Toc75574770][bookmark: _Toc75574815][bookmark: _Toc75597068][bookmark: _Toc75597113][bookmark: _Toc75657837][bookmark: _Toc75658845][bookmark: _Toc75658990][bookmark: _Toc75659179][bookmark: _Toc75659266][bookmark: _Toc75659490][bookmark: _Toc78767689][bookmark: _Toc78945680][bookmark: _Toc78945764][bookmark: _Toc78951263][bookmark: _Toc79207220][bookmark: _Toc79213887][bookmark: _Toc79306808][bookmark: _Toc80602121][bookmark: _Toc81111823][bookmark: _Toc104859484][bookmark: _Toc104863348][bookmark: _Toc104863983][bookmark: _Toc104864034][bookmark: _Toc104865495][bookmark: _Toc104875433][bookmark: _Toc104877750][bookmark: _Toc104963823][bookmark: _Toc105215190][bookmark: _Toc105217204][bookmark: _Toc105226543][bookmark: _Toc105231737][bookmark: _Toc105233881][bookmark: _Toc105306820][bookmark: _Toc105306874][bookmark: _Toc105374088][bookmark: _Toc105465110][bookmark: _Toc105895961][bookmark: _Toc105896393][bookmark: _Toc106080859][bookmark: _Toc106081585][bookmark: _Toc106087901][bookmark: _Toc106090023][bookmark: _Toc106589693][bookmark: _Toc106591378][bookmark: _Toc106592048][bookmark: _Toc106676890][bookmark: _Toc106685602][bookmark: _Toc106686331][bookmark: _Toc111271753][bookmark: _Toc111277620][bookmark: _Toc111338091][bookmark: _Toc111345599][bookmark: _Toc111345650][bookmark: _Toc111345829][bookmark: _Toc111345961][bookmark: _Toc111608435][bookmark: _Toc111608498][bookmark: _Toc111609100][bookmark: _Toc111613014][bookmark: _Toc111614308][bookmark: _Toc114979712][bookmark: _Toc153356701][bookmark: _Toc153852197]Part 7 — Motor Vehicle Dealers Act 1973 amended
[bookmark: _Toc11725714][bookmark: _Toc34531753][bookmark: _Toc105217205][bookmark: _Toc111345962][bookmark: _Toc153356702][bookmark: _Toc153852198]24.	The Act amended
		The amendments in this Part are to the Motor Vehicle Dealers Act 1973.
[bookmark: _Toc105217206][bookmark: _Toc111345963][bookmark: _Toc153356703][bookmark: _Toc153852199]25.	Section 32K amended
		Section 32K(4) is amended by deleting “agent” and inserting instead — 
		“    dealer    ”.
”.
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