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Western Australia
Pawnbrokers and Second‑hand Dealers Act 1994
[bookmark: _GoBack]An Act to make provision for the licensing and regulation of pawnbrokers and second‑hand dealers, to facilitate the recovery of stolen goods from pawnbrokers and second‑hand dealers, to repeal the — 
	•	Pawnbrokers Act 1860; 
	•	Second‑hand Dealers Act 1906; and 
	•	Marine Stores Act 1902, 
and for related purposes.
[bookmark: _Toc89489122][bookmark: _Toc89511571][bookmark: _Toc92687947][bookmark: _Toc97003623][bookmark: _Toc103141681][bookmark: _Toc147832194][bookmark: _Toc147895237][bookmark: _Toc157928369][bookmark: _Toc165700139][bookmark: _Toc165784468]Part 1 — Preliminary 
[bookmark: _Toc11489623][bookmark: _Toc11489948][bookmark: _Toc11490164][bookmark: _Toc103141682][bookmark: _Toc165784469][bookmark: _Toc157928370]1.	Short title 
		This Act may be cited as the Pawnbrokers and Second‑hand Dealers Act 1994 1.
[bookmark: _Toc11489624][bookmark: _Toc11489949][bookmark: _Toc11490165][bookmark: _Toc103141683][bookmark: _Toc165784470][bookmark: _Toc157928371]2.	Commencement 
		The provisions of this Act come into operation on such day as is fixed by proclamation 1.
[bookmark: _Toc11489625][bookmark: _Toc11489950][bookmark: _Toc11490166][bookmark: _Toc103141684][bookmark: _Toc165784471][bookmark: _Toc157928372]3.	Interpretation 
	(1)	In this Act, unless the contrary appears — 
	“approved”, in relation to a form, means approved by the Commissioner;
	“business premises” means premises at which, under a licence — 
	(a)	business may be conducted with members of the public; and
	(b)	goods may be stored;
	“Commissioner” means the person for the time being holding or acting in the office of Commissioner of Police appointed under the Police Act 1892;
	“Department” means the department of the Public Service principally assisting the Minister in the administration of this Act;
	“licence” means a pawnbroker’s licence or a second‑hand dealer’s licence;
	“licensee” means a person who holds a licence; 
	“officer”, in relation to a body corporate, includes a director, secretary, executive officer or employee of the body;
	“pawnbroker” means a person conducting has the business of — 
	(a)	lending money on the security of pawned goods; or
	(b)	receiving goods under a contract for sale where the seller has a right to buy back the goodsmeaning given by section 3A;
	“pawn ticket” means a statement required to be given under section 42;
	“redemption period” means the period referred to in section 50(1)(a)(i) or (ii), whichever applies in the particular case;
	“second‑hand dealer” means a person conducting the business of buying, selling or exchanging second‑hand goods, whether the goods are bought, sold or exchanged on the person’s own behalf or on behalf of another person;
	“second‑hand goods” means any goods which have been worn or otherwise used but does not include goods belonging to a class of goods prescribed by the regulations as goods not to be treated as second‑hand goods for the purposes of this Act;
	“storage premises” means premises at which, under a licence, goods may be stored.
	(2)	In this Act a reference to goods in the possession of a person includes a reference to goods under that person’s control.
	(3)	In this Act, unless the contrary appears, a reference to a contract is a reference — 
	(a)	in the case of a pawnbroker, to a contract for the lending of money on the security of pawned goods or for the receiving of goods under a contract of sale where the seller has a right to buy back the goods; and
	(b)	in the case of a second‑hand dealer, to a contract for the purchase, sale or exchange of second‑hand goods.
	(4)	In this Act, unless the contrary appears, words importing the masculine gender also import the neuter.
	(5)	In this Act a reference to the purchase, sale or exchange of goods in relation to a second‑hand dealer includes a reference to a purchase, sale or exchange, as the case may be, of goods by the dealer on behalf of another person.
	[Section 3 amended by No. 46 of 2006 s. 4.]
[bookmark: _Toc165784472][bookmark: _Toc11489626][bookmark: _Toc11489951][bookmark: _Toc11490167][bookmark: _Toc103141685]3A.	Meaning of “pawnbroker”
	(1)	In this Act — 
	“pawnbroker” means a person conducting the business of lending money on the security of pawned goods.
	(2)	For the purposes of this Act, goods are “pawned” if the goods are taken into the possession of a lender of money for the purpose of the lender relying on possession of the goods as security for the repayment of the loan.
	(3)	To determine for the purposes of this Act whether goods are pawned and whether money is lent on the security of pawned goods — 
	(a)	regard is to be had to the substance of the loan transaction rather than its form or other legal technicalities;
	(b)	particular regard is to be had to the ordinary understanding of the borrower as to the nature of the loan transaction and the reason or basis on which possession of goods is given to the lender;
	(c)	it does not matter that the terms of the loan transaction provide that the lender has taken possession of the goods at the request of, or on behalf of, the borrower or otherwise so as to give the appearance that the lender does not rely on possession of the goods as security for the repayment of the loan; and
	(d)	goods can be considered pawned and money can be considered lent on the security of pawned goods even if the loan also gives rise to a mortgage of the goods.
	(4)	The regulations may prescribe cases or circumstances in which, for the purposes of this Act — 
	(a)	the taking of goods into the possession of a lender of money in connection with the loan is the pawning of the goods (whether or not that taking into possession is for the purpose of the lender relying on possession of the goods as security for the repayment of the loan);
	(b)	the taking of goods into the possession of a lender of money in connection with the loan is not the pawning of the goods (despite that taking into possession being for the purpose of the lender relying on possession of the goods as security for the repayment of the loan); or
	(c)	the taking of goods into the possession of a person acting on behalf of, or associated with, a lender of money is taken to be the taking of goods into the possession of the lender.
	[Section 3A inserted by No. 46 of 2006 s. 5.]
[bookmark: _Toc165784473][bookmark: _Toc157928373]4.	Application 
	(1)	This Act does not apply to — 
	(a)	an auctioneer within the meaning of the Auction Sales Act 1973 who is acting in accordance with a licence issued to, or for the benefit of, the auctioneer under that Act;
	(b)	a dealer within the meaning of the Firearms Act 1973 who is acting in accordance with a licence issued in relation to that dealer under that Act; or
	(c)	a holder of an authorisation under the Motor Vehicle Dealers Act 1973 who is acting in accordance with the authorisation.
	(2)	Parts III to VIII of the Credit Act 1984 do not have effect in relation to the provision of credit within the meaning of that Act by a person who is acting in accordance with a pawnbroker’s licence held by or on behalf of the person.
	(3)	All or any of the provisions of this Act may be prescribed by the regulations as provisions which do not apply to persons or classes of persons or to goods or classes of goods specified in the regulations.
	[Section 4 amended by No. 4 of 2002 s. 71.]
[bookmark: _Toc11489627][bookmark: _Toc11489952][bookmark: _Toc11490168][bookmark: _Toc103141686][bookmark: _Toc157928374][bookmark: _Toc165784474][bookmark: _Toc89489128][bookmark: _Toc89511577][bookmark: _Toc92687953][bookmark: _Toc97003629][bookmark: _Toc103141687][bookmark: _Toc147832200][bookmark: _Toc147895243][bookmark: _Toc157928375]5.	Deeming of loan and interest under “buy Buy‑back” contracts regarded as lending money on security of pawned goods
		In the case ofIf a pawnbroker receiving person receives goods under a contract for of sale where the seller has a right to buy back the goods, then for the purposes of this Act —  
	(a)	the person receiving the goods is taken to be lending money on the security of the goods as pawned goods;
	(b)	the price at which the goods are to be sold under the contract  is to be taken to be the amount lent; and 
	(bc)	the difference between the amount lent and the price at which the goods may be bought back is taken to be the interest payable; and
	(d)	the right to buy back the goods is taken to be the interest payableright to redeem the goods.
	[Section 5 inserted by No. 46 of 2006 s. 6.]
[bookmark: _Toc165700147][bookmark: _Toc165784475]Part 2 — Licensing of pawnbrokers and second‑hand dealers 
[bookmark: _Toc89489129][bookmark: _Toc89511578][bookmark: _Toc92687954][bookmark: _Toc97003630][bookmark: _Toc103141688][bookmark: _Toc147832201][bookmark: _Toc147895244][bookmark: _Toc157928376][bookmark: _Toc165700148][bookmark: _Toc165784476]Division 1 — Requirement for licences 
[bookmark: _Toc11489628][bookmark: _Toc11489953][bookmark: _Toc11490169][bookmark: _Toc103141689][bookmark: _Toc165784477][bookmark: _Toc157928377]6.	Pawnbrokers to be licensed 
		A person must not act as a pawnbroker except under and in accordance with a pawnbroker’s licence held by or on behalf of the person.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489629][bookmark: _Toc11489954][bookmark: _Toc11490170][bookmark: _Toc103141690][bookmark: _Toc165784478][bookmark: _Toc157928378]7.	Second‑hand dealers to be licensed 
		A person must not act as a second‑hand dealer except under and in accordance with a second‑hand dealer’s licence held by or on behalf of the person.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489630][bookmark: _Toc11489955][bookmark: _Toc11490171][bookmark: _Toc103141691][bookmark: _Toc165784479][bookmark: _Toc157928379]8.	Natural persons only to be licensed 
	(1)	A person other than a natural person cannot hold a licence.
	(2)	A person may hold more than one licence but a licence cannot be held by more than one person.
	(3)	A natural person may hold a licence on behalf of — 
	(a)	a partnership if the natural person is one of the partners; or 
	(b)	a body corporate if the natural person is an officer of the body,
		and any business under that licence may be transacted in the name of the partnership or body.
[bookmark: _Toc165784480][bookmark: _Toc11489631][bookmark: _Toc11489956][bookmark: _Toc11490172][bookmark: _Toc103141692]8A.	Premises in respect of which licences apply
	(1)	Unless the Commissioner otherwise determines in a particular case, a licence can only apply in respect of one location where the business premises to which the licence applies are operated, as specified in the licence.
	(2)	A licence may apply in respect of one or more locations where storage premises are operated for the purposes of the business premises to which the licence applies, as specified in the licence.
	[Section 8A inserted by No. 46 of 2006 s. 7.]
[bookmark: _Toc165784481][bookmark: _Toc157928380]9.	Offence of holding out, etc. 
	(1)	A person other than a person who holds, or on behalf of whom is held, a pawnbroker’s licence must not hold himself or herself out as being, or pretend to be, or make use of any words or letters or any name, title, abbreviation, or description that implies or tends to encourage the belief that he or she is a pawnbroker.
	(2)	A person other than a person who holds, or on behalf of whom is held, a second‑hand dealer’s licence must not hold himself or herself out as being, or pretend to be, or make use of any words or letters or any name, title, abbreviation, or description that implies or tends to encourage the belief that he or she is a second‑hand dealer.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc89489134][bookmark: _Toc89511583][bookmark: _Toc92687959][bookmark: _Toc97003635][bookmark: _Toc103141693][bookmark: _Toc147832206][bookmark: _Toc147895249][bookmark: _Toc157928381][bookmark: _Toc165700154][bookmark: _Toc165784482]Division 2 — Licensing 
[bookmark: _Toc11489632][bookmark: _Toc11489957][bookmark: _Toc11490173][bookmark: _Toc103141694][bookmark: _Toc165784483][bookmark: _Toc157928382]10.	Licensing officers 
		The Commissioner is to appoint from members of the police force or officers of the Department such number of licensing officers as are required for the purposes of this Act.
[bookmark: _Toc11489633][bookmark: _Toc11489958][bookmark: _Toc11490174][bookmark: _Toc103141695][bookmark: _Toc165784484][bookmark: _Toc157928383]11.	Notice of intention to apply for licence 
	(1)	Subject to section 12, a person cannot apply for a licence unless a notice of the person’s intention to apply has been published in a newspaper with circulation throughout the State within the 28 day period before the application is made.
	(2)	A notice under this section is to be in an approved form.
[bookmark: _Toc11489634][bookmark: _Toc11489959][bookmark: _Toc11490175][bookmark: _Toc103141696][bookmark: _Toc165784485][bookmark: _Toc157928384]12.	Expedited applications 
	(1)	Where an applicant intends to conduct the business of a licensee in place of the licensee in circumstances where — 
	(a)	the licensee has died;
	(b)	the licensee is suffering from an illness or other disability of a nature that renders the licensee unable to conduct the business in accordance with this Act;
	(c)	the licensee decides that he or she will no longer be involved in conducting the business; 
	(d)	the licence is revoked or suspended; or
	(e)	the licensee is unable to conduct the business because of unforeseen circumstances,
		a licensing officer may waive the requirement for the applicant to publish a notice under section 11 if, during the period referred to in that section, the business could not otherwise be conducted at all.
	(2)	A licence issued to an applicant referred to in subsection (1) is to be issued on the condition that a notice in an approved form is published in a newspaper with circulation throughout the State 10 days after the licence is issued so as to enable persons to object to any subsequent application to renew the licence.
[bookmark: _Toc11489635][bookmark: _Toc11489960][bookmark: _Toc11490176][bookmark: _Toc103141697][bookmark: _Toc165784486][bookmark: _Toc157928385]13.	How to apply for issue of licence 
		An application for the issue of a licence is to be — 
	(a)	made in an approved form lodged at a place approved by the Commissioner; and
	(b)	accompanied by the prescribed fee.
[bookmark: _Toc11489636][bookmark: _Toc11489961][bookmark: _Toc11490177][bookmark: _Toc103141698][bookmark: _Toc165784487][bookmark: _Toc157928386]14.	Documentation in support of application for issue of licence 
		An application for the issue of a licence is to be accompanied by — 
	(a)	evidence as to the applicant’s identity — 
	(i)	by means of the applicant’s birth certificate;
	(ii)	by means of the applicant’s passport where the passport is either current or has not been expired for more than 24 months;
	(iii)	by means of the applicant’s motor driver’s licence; or
	(iv)	by such other means as are prescribed;
	(b)	written evidence from the local government of the district within which premises proposed to be licensed are situated to the effect that all approvals, consents and exemptions required under any written law have been obtained in relation to the premises;
	(c)	subject to section 12, a copy of the notice under section 11 showing the date and name of the newspaper in which the notice was published; 
	(d)	in the case of an application for a licence to be held on behalf of a partnership or body corporate — 
	(i)	where relevant, proof of the business name;
	(ii)	where relevant, proof of incorporation; and
	(iii)	written confirmation from one of the other partners or one of the body’s directors, as the case requires, that the applicant is authorised by the partnership or the body to make the application;
	(e)	such other information as a licensing officer may require for the proper consideration of a particular application; and
	(f)	other evidence of such a nature or in such a form as may be prescribed.
	[Section 14 amended by No. 14 of 1996 s. 4.] 
[bookmark: _Toc11489637][bookmark: _Toc11489962][bookmark: _Toc11490178][bookmark: _Toc103141699][bookmark: _Toc165784488][bookmark: _Toc157928387]15.	How and when to apply for renewal of licence 
	(1)	An application for the renewal of a licence is to be — 
	(a)	made in an approved form lodged at, or sent by post to, a place approved by the Commissioner; and
	(b)	accompanied by the prescribed fee.
	(2)	An application for the renewal of a licence is to be made no later than 28 days before the day on which the licence is due to expire or at such later time as the licensing officer, having regard to section 22(2), allows.
[bookmark: _Toc11489638][bookmark: _Toc11489963][bookmark: _Toc11490179][bookmark: _Toc103141700][bookmark: _Toc165784489][bookmark: _Toc157928388]16.	Documentation in support of application for renewal of licence 
		An application for the renewal of a licence is to be accompanied by evidence of such a nature or in such a form as may be prescribed.
[bookmark: _Toc11489639][bookmark: _Toc11489964][bookmark: _Toc11490180][bookmark: _Toc103141701][bookmark: _Toc165784490][bookmark: _Toc157928389]17.	Offences in relation to licence applications 
		A person must not, in relation to an application for the issue or renewal of a licence, provide information in written or oral form that the person knows to be — 
	(a)	false or misleading in a material particular; or
	(b)	likely to deceive in a material way.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489640][bookmark: _Toc11489965][bookmark: _Toc11490181][bookmark: _Toc103141702][bookmark: _Toc165784491][bookmark: _Toc157928390]18.	Objections to issue or renewal of licences 
	(1)	Any person may object to the issue or renewal of a licence on the ground that a licensing officer should not or should no longer be satisfied in relation to any of the matters referred to in section 19, 20 or 21 that is relevant to the applicant or, where the application is on behalf of a partnership or body corporate, to the partnership and any of the partners or to the body and any of the body’s officers, as the case may be.
	(2)	An objection is to be made in an approved form and is not to be considered unless it is lodged with a licensing officer — 
	(a)	in the case of an application (other than an expedited application) for the issue of a licence, no later than 28 days after the publication date of the notice under section 11; or 
	(b)	in the case of an application for the renewal of a licence, no later than 28 days before the day the licence is due to expire.
[bookmark: _Toc11489641][bookmark: _Toc11489966][bookmark: _Toc11490182][bookmark: _Toc103141703][bookmark: _Toc165784492][bookmark: _Toc157928391]19.	Issue of licences 
		A licensing officer is not to issue a licence unless the officer is satisfied — 
	(a)	that there is sufficient evidence as to the identity of the applicant;
	(b)	that all approvals, consents and exemptions referred to in section 14(b) have been obtained;
	(c)	subject to section 12, that a notice under section 11 has been published in accordance with that section;
	(d)	that the time for the lodgement of objections has passed and either — 
	(i)	no objection to the application has been made; or
	(ii)	each objection has been adequately investigated and that the investigation results justify the issue of the licence;
	(e)	that the applicant is of good character and is in all respects a fit and proper person to hold a licence;
	(f)	that there will be during the licence period, adequate management, supervision and control of the business operations that are the subject of the application;
	(g)	that during the licence period the applicant will be able to comply with — 
	(i)	the provisions of this Act; and
	(ii)	any condition or restriction to which the licence is likely to be subject;
	(h)	that the applicant has, or is able to obtain, the means to provide information in accordance with section 79;
	(i)	that the applicant is not — 
	(i)	an insolvent under administration within the meaning of the Corporations Act 2001 of the Commonwealth; or 
	(ii)	subject to a type of external administration referred to in Chapter 5 of the Corporations Act 2001 of the Commonwealth;
	(j)	that there is no charge pending in relation to the applicant for an offence involving dishonesty, fraud, stealing or of any other offence of a nature that renders the applicant unsuitable to hold a licence;
	(k)	where the applicant has been found guilty of any offence, that neither — 
	(i)	the circumstances of the applicant’s involvement in the commission of the offence; nor
	(ii)	the period of time between the finding and the application,
		renders the applicant unsuitable to hold a licence;
	(l)	that the applicant has not been involved in conduct of a nature that renders the applicant unsuitable to hold a licence;
	(m)	in the case of an application for a pawnbroker’s licence, that there are adequate arrangements for the safekeeping of pawned goods;
	(n)	that at the time of the application — 
	(i)	the applicant is not disqualified from holding the type of licence applied for or from having the type of licence held on his or her behalf; and
	(ii)	a licence of the type applied for held by or on behalf of the applicant is not suspended;
	(o)	of such other matters as may be prescribed; and
	(p)	that there is no other good reason why the licence should not be issued.
	[Section 19 amended by No. 10 of 2001 s. 220.]
[bookmark: _Toc11489642][bookmark: _Toc11489967][bookmark: _Toc11490183][bookmark: _Toc103141704][bookmark: _Toc165784493][bookmark: _Toc157928392]20.	Renewal of licences 
		A licensing officer is not to renew a licence unless he or she is satisfied — 
	(a)	in relation to the matters referred to in section 19(d) to (p) in so far as those matters apply to the renewal of a licence; 
	(b)	that the licensee has not contravened, or failed to comply with — 
	(i)	a provision of this Act; or
	(ii)	the licence or a condition or restriction to which the licence is subject, 
		in circumstances rendering the renewal of the licence to be inappropriate; and
	(c)	that no proceedings commenced under section 30 are pending.
	[Section 20 amended by No. 55 of 2004 s. 888.]
[bookmark: _Toc11489643][bookmark: _Toc11489968][bookmark: _Toc11490184][bookmark: _Toc103141705][bookmark: _Toc165784494][bookmark: _Toc157928393]21.	Issue and renewal of licences held on behalf of partnerships and bodies corporate 
		Where an application is made for the issue or renewal of a licence to be held on behalf of a partnership or body corporate, a licensing officer is not to issue or renew the licence unless the licensing officer is satisfied as to each of the matters referred to in section 19 or 20 as the case may be, in relation to each of the following persons who is relevant to the application — 
	(a)	the partnership and the partners; and
	(b)	the body and the body’s officers.
[bookmark: _Toc11489644][bookmark: _Toc11489969][bookmark: _Toc11490185][bookmark: _Toc103141706][bookmark: _Toc165784495][bookmark: _Toc157928394]22.	Declining issue or renewal of licence 
	(1)	Where a licensing officer declines to issue a licence the officer, no later than 28 days after the decision is made, is to serve the applicant with written notice setting out the decision and the reasons for the decision and informing the applicant of the right to apply to the State Administrative Tribunal for a review of the decision. 
	(2)	Where a licensing officer declines to renew a licence the officer, no later than 14 days before the day on which the licence is due to expire, is to serve the applicant with written notice setting out the decision and the reasons for the decision and informing the applicant of the right to apply to the State Administrative Tribunal for a review of the decision.
	[Section 22 amended by No. 55 of 2004 s. 889.]
[bookmark: _Toc11489645][bookmark: _Toc11489970][bookmark: _Toc11490186][bookmark: _Toc103141707][bookmark: _Toc165784496][bookmark: _Toc157928395]23.	Form of licences 
	(1)	A licensing officer is not to issue or renew a licence without specifying in the licence eachthe business premises and storage premises to which the licence applies.
	(2)	Subject to subsection (1), a licence is to be in an approved form.
	[Section 23 amended by No. 46 of 2006 s. 8.]
[bookmark: _Toc11489646][bookmark: _Toc11489971][bookmark: _Toc11490187][bookmark: _Toc103141708][bookmark: _Toc165784497][bookmark: _Toc157928396]24.	Conditions and restrictions 
	(1)	A licensing officer may issue or renew a licence subject to conditions and restrictions set out in, or provided with, the licence. 
	(2)	Without limiting subsection (1), a licence may be subject to conditions in relation to ascertaining whether any person who is, or is proposed to be, employed at business premises has been convicted of any offence the nature of which may render the person unsuitable to enter into contracts at the premises.
	(3)	A licensing officer may make an existing licence subject to a new condition or restriction or change or remove a condition or restriction to which an existing licence is subject but in that case — 
	(a)	the officer, no later than 14 days after the decision is made, is to serve the licensee with written notice of the decision; and
	(b)	the decision does not take effect until 21 days after the decision is made, or at such later time as is set out in the notice.
	(4)	Unless it is otherwise provided in the licence, a licence is subject to any condition or restriction prescribed by the regulations for the purposes of this subsection.
	(5)	A pawnbroker or second‑hand dealer must not contravene or fail to comply with a condition or restriction to which the licence is subject.
	Penalty for an individual: $5 000.
	Penalty for a body corporate: $20 000.
	[Section 24 amended by No. 46 of 2006 s. 9.]
[bookmark: _Toc11489647][bookmark: _Toc11489972][bookmark: _Toc11490188][bookmark: _Toc103141709][bookmark: _Toc165784498][bookmark: _Toc157928397]25.	Not transferable 
		A licence is not transferable.
[bookmark: _Toc11489648][bookmark: _Toc11489973][bookmark: _Toc11490189][bookmark: _Toc103141710][bookmark: _Toc165784499][bookmark: _Toc157928398]26.	Duration of licences 
		A licence may be issued or renewed for such period as the licensing officer thinks fit but the period cannot exceed 3 years from the day of issue or renewal of the licence.
[bookmark: _Toc11489649][bookmark: _Toc11489974][bookmark: _Toc11490190][bookmark: _Toc103141711][bookmark: _Toc165784500][bookmark: _Toc157928399]27.	Suspension, revocation of licences and disqualification 
	(1)	A licensing officer who is a member of the Police Force may, on receiving a complaint or on the licensing officer’s own initiative, make any investigation or inquiry necessary to decide whether an allegation should be made under subsection (2) by that or any other licensing officer.
	(2)	A licensing officer make an allegation to the State Administrative Tribunal that it should take action against a specified licensee under this section — 
	(a)	on the ground that a licensing officer should not or should no longer be satisfied in relation to any of the matters referred to in section 19, 20 or 21 that is relevant to the licensee or, where the licence is held on behalf of a partnership or body corporate, to the partnership and any of the partners or to the body and any of the body’s officers, as the case may be; or
	(b)	on the ground that a person (other than the licensing officer) referred to in paragraph (a) has contravened, or failed to comply with — 
	(i)	a provision of this Act; or
	(ii)	the licence or a condition or restriction to which the licence is subject.
	(3)	If the State Administrative Tribunal, on dealing with an allegation under subsection (2), is satisfied that a ground referred to in that subsection has been made out, it may — 
	(a)	suspend a licence for such period as it thinks fit;
	(b)	revoke a licence; or
	(c)	disqualify a person from holding a licence or from having a licence held on the person’s behalf, for such period as the Tribunal thinks fit or permanently.
	(4)	A person whose licence is suspended or revoked by the State Administrative Tribunal, or who is disqualified by the State Administrative Tribunal from holding a licence, is required to deliver the person’s licence, if any, to a licensing officer.
	Penalty: $2 000.
	(5)	If a licence is suspended under this section it is to be treated as being of no effect during the period of suspension. 
	(6)	A person who under this section is disqualified from holding a licence or from having a licence held on the person’s behalf cannot during the period of disqualification apply, or be the subject of an application, for a licence of that type.
	[Section 27 amended by No. 55 of 2004 s. 890.]
[bookmark: _Toc11489650][bookmark: _Toc11489975][bookmark: _Toc11490191][bookmark: _Toc103141712][bookmark: _Toc165784501][bookmark: _Toc157928400]28.	Commissioner to keep register of licences 
	(1)	The Commissioner is to cause to be kept, in a form approved by the Commissioner, a register of the following information in relation to each licence issued — 
	(a)	the type of licence;
	(b)	the name of the licensee and where the licence is held on behalf of a partnership or body corporate, the name (including, where relevant, the business name) of the partnership or body corporate;
	(c)	the location of the business premises and storage premises to which the licence applies;
	(d)	the expiry date; and
	(e)	such other particulars as may be prescribed. 
	(2)	A licensing officer is to allow any person to inspect the register on payment of the prescribed fee (if any).
	[Section 28 amended by No. 46 of 2006 s. 10.]
[bookmark: _Toc92687979][bookmark: _Toc97003655][bookmark: _Toc103141713][bookmark: _Toc147832226][bookmark: _Toc147895269][bookmark: _Toc157928401][bookmark: _Toc165700174][bookmark: _Toc165784502][bookmark: _Toc11489651][bookmark: _Toc11489976][bookmark: _Toc11490192]Division 3 — Review of licensing decisions
	[Heading inserted by No. 55 of 2004 s. 891.]
[bookmark: _Toc11489652][bookmark: _Toc11489977][bookmark: _Toc11490193][29.	Repealed by No. 55 of 2004 s. 892.]
[bookmark: _Toc103141714][bookmark: _Toc165784503][bookmark: _Toc157928402]30.	Appeal 
	(1)	A person who is aggrieved by a licensing officer’s decision — 
	(a)	to decline the issue or the renewal of a licence;
	(b)	as to the period for which a licence is issued or renewed;
	(c)	as to a condition or restriction to which a licence is to be subject; 
	(d)	as to premises to which the licence is, or is not, to apply; or
	(e)	as to the suspension or revocation of, or disqualification in relation to, a licence,
		may apply to the State Administrative Tribunal for a review of the decision.
[bookmark: _Toc11489653][bookmark: _Toc11489978][bookmark: _Toc11490194]	[(2)-(5)	repealed]
	[Section 30 amended by No. 55 of 2004 s. 893.]
[bookmark: _Toc11489654][bookmark: _Toc11489979][bookmark: _Toc11490195][31.	Repealed by No. 55 of 2004 s. 894.]
[bookmark: _Toc103141715][bookmark: _Toc165784504][bookmark: _Toc157928403]32.	Returns by executive officer of the State Administrative Tribunal
	(1)	The executive officer of the State Administrative Tribunal is to give to the Commissioner such information from the records under the executive officer’s control as the Commissioner certifies in writing is required for the purposes of this Act.
	(2)	On the determination of an application under this Division the executive officer of the State Administrative Tribunal is to send to the Commissioner a copy of any order in relation to the determination.
	[Section 32 amended by No. 55 of 2004 s. 895.]
[bookmark: _Toc11489655][bookmark: _Toc11489980][bookmark: _Toc11490196][bookmark: _Toc103141716][bookmark: _Toc165784505][bookmark: _Toc157928404]33.	Effect of charges pending on Court hearings 
		Where — 
	(a)	an application has been made under this Division for a review; and
	(b)	a charge for an offence referred to in section 19(j) is pending in relation to a person who is a subject of the application,
		the State Administrative Tribunal may adjourn the hearing of the matter until the charge has been determined.
	[Section 33 amended by No. 55 of 2004 s. 896.]
[bookmark: _Toc89489160][bookmark: _Toc89511609][bookmark: _Toc92687983][bookmark: _Toc97003659][bookmark: _Toc103141717][bookmark: _Toc147832230][bookmark: _Toc147895273][bookmark: _Toc157928405][bookmark: _Toc165700178][bookmark: _Toc165784506]Division 4 — Powers of courts generally in relation to licences 
[bookmark: _Toc11489656][bookmark: _Toc11489981][bookmark: _Toc11490197][bookmark: _Toc103141718][bookmark: _Toc165784507][bookmark: _Toc157928406]34.	Courts may suspend, revoke licence or disqualify person upon conviction 
	(1)	Where a person is convicted by any court of an offence against this Act, the court may, in addition to any penalty imposed or order made in respect of the conviction — 
	(a)	order, in relation to a licence applicable to that person —
	(i)	that the licence be suspended for such period as the court thinks fit;
	(ii)	that the licence be revoked; or
	(iii)	that a person be disqualified from holding a licence or from having a licence held on a person’s behalf, for such period as the court thinks fit or permanently,
		and that the licence be delivered up to the court; or
	(b)	order the imposition of conditions or restrictions in relation to the licence as it thinks fit for the period of time set out in the order.
	(2)	When making any order under this section the court may, if it thinks fit, defer the operation of the order pending an appeal.
	(3)	If a licence is suspended under this section it is to be treated as being of no effect during the period of suspension. 
	(4)	A person who under this Division is disqualified from holding a licence or from having a licence held on the person’s behalf cannot during the period of disqualification apply, or be the subject of an application, for a licence of that type.
	[Section 34 amended by No. 55 of 2004 s. 897.]
[bookmark: _Toc11489657][bookmark: _Toc11489982][bookmark: _Toc11490198][bookmark: _Toc103141719][bookmark: _Toc165784508][bookmark: _Toc157928407]35.	Returns by courts 
		Where a court has made an order under section 34 in relation to a licence, the court is to ensure that the following is sent to the Commissioner — 
	(a)	notice of the findings, penalty imposed and orders made in relation to the matter; and 
	(b)	where relevant, any licence that has been delivered up to the court.
	[Section 35 amended by No. 55 of 2004 s. 898.]
[bookmark: _Toc89489163][bookmark: _Toc89511612][bookmark: _Toc92687986][bookmark: _Toc97003662][bookmark: _Toc103141720][bookmark: _Toc147832233][bookmark: _Toc147895276][bookmark: _Toc157928408][bookmark: _Toc165700181][bookmark: _Toc165784509]Division 5 — Other requirements in relation to licences 
[bookmark: _Toc11489658][bookmark: _Toc11489983][bookmark: _Toc11490199][bookmark: _Toc103141721][bookmark: _Toc165784510][bookmark: _Toc157928409]36.	Sign to be displayed 
		A licensee must cause to be kept displayed in a position that is clearly visible from the outside of the business premises to which the licence applies — 
	(a)	the licensee’s name; and 
	(b)	the words “Licensed Pawnbroker” or “Licensed Second‑hand Dealer”, as the case may be, 
		in legible lettering at least 50mm high.
	Penalty: $2 000.
[bookmark: _Toc11489659][bookmark: _Toc11489984][bookmark: _Toc11490200][bookmark: _Toc103141722][bookmark: _Toc165784511][bookmark: _Toc157928410]37.	Certain employee records to be kept, provided to police 
	(1)	Where a person is employed at business premises and the person’s functions include entering into contracts at the premises, the licensee must ensure that the following are kept in relation to the person — 
	(a)	a record of the person’s full name, current residential address and date of birth;
	(b)	a photograph or digital image of the person; and
	(c)	all records provided by the person by way of — 
	(i)	the person’s application for employment at the premises; or 
	(ii)	the licensee’s compliance with a condition of the licence.
	(2)	Records referred to in subsection (1) are to be kept for 12 months from the day the employee ceases to be employed at the premises.
	(3)	A member of the police force may require a licensee to produce for inspection a record kept under this section and the licensee must not refuse or fail to comply with the request.
	Penalty: $2 000.
	[Section 37 amended by No. 46 of 2006 s. 11.]
[bookmark: _Toc165784512]37A.	Advertisements
	(1)	Subject to subsections (2) and (3), a pawnbroker or second‑hand dealer must not cause or permit an advertisement relating to the business conducted under the licence to be published or displayed unless the advertisement legibly specifies the number of the licence.
	Penalty: $2 000.
	(2)	If the advertisement relates to pawnbroking conducted under 2 or more licences held by the same licensee, the advertisement may specify the number of only one of those licences.
	(3)	If the advertisement relates to second‑hand dealing conducted under 2 or more licences held by the same licensee, the advertisement may specify the number of only one of those licences.
	[Section 37A inserted by No. 46 of 2006 s. 12.]
[bookmark: _Toc89489166][bookmark: _Toc89511615][bookmark: _Toc92687989][bookmark: _Toc97003665][bookmark: _Toc103141723][bookmark: _Toc147832236][bookmark: _Toc147895279][bookmark: _Toc157928411][bookmark: _Toc165700185][bookmark: _Toc165784513]Part 3 — Contracts with pawnbrokers and second‑hand dealers 
[bookmark: _Toc89489167][bookmark: _Toc89511616][bookmark: _Toc92687990][bookmark: _Toc97003666][bookmark: _Toc103141724][bookmark: _Toc147832237][bookmark: _Toc147895280][bookmark: _Toc157928412][bookmark: _Toc165700186][bookmark: _Toc165784514]Division 1 — Duties of pawnbrokers and second‑hand dealers 
[bookmark: _Toc11489660][bookmark: _Toc11489985][bookmark: _Toc11490201][bookmark: _Toc103141725][bookmark: _Toc165784515][bookmark: _Toc157928413]38.	Persons under 18 or affected by alcohol or drugs 
		A pawnbroker or a second‑hand dealer must not enter into a contract with a person who is — 
	(a)	under 18 years of age; or
	(b)	apparently affected by alcohol or any drug.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489661][bookmark: _Toc11489986][bookmark: _Toc11490202][bookmark: _Toc103141726][bookmark: _Toc165784516][bookmark: _Toc157928414]39.	Identification of persons 
		A pawnbroker or a second‑hand dealer must not enter into a contract with a person unless the pawnbroker or second‑hand dealer — 
	(a)	has ascertained the person’s full name and current residential address; and
	(b)	has verified the person’s identity by way of — reference to a means of identification prescribed by the regulations.
	(i)	the person’s passport where the passport is either current or has not been expired for more than 24 months;
	(ii)	the person’s current motor driver’s licence but only if it bears a photograph of the person;
	(iii)	a proof of identity and age card issued by the Department to the person; or
	(iv)	prescribed means.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
	[Section 39 amended by No. 46 of 2006 s. 13.]
[bookmark: _Toc11489662][bookmark: _Toc11489987][bookmark: _Toc11490203][bookmark: _Toc103141727][bookmark: _Toc165784517][bookmark: _Toc157928415]40.	Offences in relation to false information 
		A person must not provide to a pawnbroker or second‑hand dealer information in relation to the person’s name, address or age, in written or oral form, that the person knows to be — 
	(a)	false or misleading in a material particular; or
	(b)	likely to deceive in a material way.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489663][bookmark: _Toc11489988][bookmark: _Toc11490204][bookmark: _Toc103141728][bookmark: _Toc165784518][bookmark: _Toc157928416]41.	Records to be made by pawnbrokers 
		A pawnbroker must ensure that the following details are recorded in relation to each contract as soon as the information becomes available to the pawnbroker — 
	(a)	a distinguishing number for the contract, which is to be the next number in a consecutive sequence;
	(b)	the full name and current residential address of the party pawning the goods;
	(c)	the form of identification used to verify the identity of the party pawning the goods and the number (if any) of the identification document;
	(d)	the date and time of the contract;
	(e)	a description of each of the goods to be pawned including, where applicable to the goods, the type, size, colour, brand, serial number and any distinguishing feature;
	(f)	the amount lent in respect of each of the pawned goods;
	(g)	the interest to be paid on the amount lent expressed — 
	(i)	as a percentage rate; and
	(ii)	as an amount in dollar terms to be paid for each week or month, as the case may be, of the loan;
	(h)	the types of charges that are, or may become, payable, including those that may become payable in the event of the sale of the goods, and the amount (if known) of the charges;
	(i)	the redemption period if it is longer than 3 months;
	(j)	the name of the person accepting the goods in pawn as, or on behalf of, the pawnbroker; 
	(k)	the amount of any repayment made towards satisfaction of the loan;
	(l)	the premises where the goods will be located during the redemption period, and if the goods are moved, the name and address of the location of the goods;
	(m)	if the redemption period is extended, the new redemption period and the date of the agreement to extend the period;
	(n)	if goods are redeemed, the date of redemption; 
	(o)	if unredeemed goods are sold — 
	(i)	the date of sale; and
	(ii)	the details referred to in section 58(1); 
		and
	(p)	such other matters as may be prescribed.
	Penalty: $5 000.
	[Section 41 amended by No. 46 of 2006 s. 14.]
[bookmark: _Toc11489664][bookmark: _Toc11489989][bookmark: _Toc11490205][bookmark: _Toc103141729][bookmark: _Toc165784519][bookmark: _Toc157928417]42.	Pawn tickets 
	(1)	Before lending any money under a contract, a pawnbroker must ensure that a written statement under this section and a copy of the statement are signed by, or on behalf of, the pawnbroker and by the other party to the contract and that the statement is given to that other party, without charge.
	Penalty: $2 000.
	(2)	The statement is to — 
	(a)	set out the details recorded under section 41(a) to (j) inclusive; and
	(b)	inform the other party — 
	(i)	of the pawnbroker’s obligation under this Act to keep the pawned goods for at least 3 months or such longer period as the parties may agree;
	(ii)	that the goods can be redeemed at any time before the sale of the goods; and
	(iii)	of the party’s right to any surplus on the sale of the goods after deduction of interest and charges.
	(3)	Each of the statement and the copy is to bear the original signature of the persons referred to in subsection (1).
	Penalty: $2 000.
	[Section 42 amended by No. 46 of 2006 s. 15.]
[bookmark: _Toc11489665][bookmark: _Toc11489990][bookmark: _Toc11490206][bookmark: _Toc103141730][bookmark: _Toc165784520][bookmark: _Toc157928418]43.	Records to be made by second‑hand dealers 
		A second‑hand dealer must ensure that the following details are recorded in relation to each contract as soon as the information becomes available to the dealer — 
	(a)	a distinguishing number for the contract, which is to be the next number in a consecutive sequence;
	(b)	the full name and current residential address of the party offering the goods;
	(c)	the form of identification used to verify the identity of the party offering the goods and the number (if any) of the identification document;
	(d)	the date and time of the contract;
	(e)	a description of each of the goods accepted by the dealer including where applicable to the goods, the type, size, colour, brand, serial number and any distinguishing feature;
	(f)	the consideration provided by the dealer for the accepted goods; 
	(g)	the name of the person accepting the goods as, or on behalf of, the dealer;
	(h)	the premises where the goods will be kept during the period referred to in section 61, and if the goods are moved, the name and address of the location of the goods; 
	(i)	if the goods are disposed of by the dealer, the date of disposal; and
	(j)	such other matters as may be prescribed.
	Penalty: $5 000.
	[Section 43 amended by No. 46 of 2006 s. 16.]
[bookmark: _Toc11489666][bookmark: _Toc11489991][bookmark: _Toc11490207][bookmark: _Toc103141731][bookmark: _Toc165784521][bookmark: _Toc157928419]44.	Records to be provided by second‑hand dealers 
	(1)	Before accepting goods under a contract a second‑hand dealer must ensure that — 
	(a)	a receipt for the goods and a copy of the receipt are signed by, or on behalf of, the dealer and by the other party to the contract; and
	(b)	the receipt is given to that other party.
	Penalty: $2 000.
	(2)	Each of the receipt and the copy is to bear the original signature of the persons referred to in subsection (1).
	Penalty: $2 000.
	[Section 44 amended by No. 46 of 2006 s. 17.]
[bookmark: _Toc11489667][bookmark: _Toc11489992][bookmark: _Toc11490208][bookmark: _Toc103141732][bookmark: _Toc165784522][bookmark: _Toc157928420]45.	Keeping of records 
	(1)	A pawnbroker must ensure that all records required to be made under section 41, a copy of all the pawnbroker’s pawn tickets and all affidavits provided to the pawnbroker under section 48 are kept — 
	(a)	for at least 7 years from the time when the goods are redeemed or sold; and
	(b)	in the prescribed manner or form.
	(2)	A second‑hand dealer must ensure that all records required to be made under section 43 and a copy of all receipts given under section 44 are kept — 
	(a)	for at least 7 years from the time when the goods are disposed of by the dealer; and
	(b)	in the prescribed manner or form.
	(3)	A pawnbroker or second‑hand dealer must ensure that all records that he or she is required under this Act to keep are kept — 
	(a)	in the case of records relating to contracts entered into within the previous 12 months, at the business premises nominated in the licence for that purpose; and
	(b)	in any other case, at a place nominated in the licence for that purpose.
	Penalty: $5 000.
[bookmark: _Toc11489668][bookmark: _Toc11489993][bookmark: _Toc11490209][bookmark: _Toc103141733][bookmark: _Toc165784523][bookmark: _Toc157928421]46.	Tampering with records 
		Where a pawnbroker or second‑hand dealer keeps a record for the purposes of this Act, a person must not alter the record in a manner that renders the record false or misleading in a material particular.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489669][bookmark: _Toc11489994][bookmark: _Toc11490210][bookmark: _Toc103141734][bookmark: _Toc165784524][bookmark: _Toc157928422]47.	Goods to carry contract number 
	(1)	A pawnbroker must ensure  — 
	(a)	that all pawned goods are marked or labelled with the distinguishing number of the contract  under which the goods were pawned; and
	(b)	in the case of pawned goods received under a contract for sale where the seller has a right to buy back the goods — that the goods are marked or labelled in a manner that identifies them as goods that are subject to that right.
	(2)	A second‑hand dealer must ensure that all second‑hand goods obtained by the dealer that are for sale or exchange by the dealer are marked or labelled with the distinguishing number of the contract under which the goods were obtained.
	Penalty: $2 000.
	[Section 47 amended by No. 46 of 2006 s. 18.]
[bookmark: _Toc11489670][bookmark: _Toc11489995][bookmark: _Toc11490211][bookmark: _Toc103141735][bookmark: _Toc165784525][bookmark: _Toc157928423]48.	Pawn ticket “lost” or “stolen” 
	(1)	A pawnbroker must not replace a pawn ticket alleged by a person to have been lost or stolen unless — 
	(a)	the person provides the pawnbroker with the person’s affidavit setting out — 
	(i)	an accurate description of the pawned goods; and
	(ii)	the circumstances of the loss or theft of the pawn ticket;
	(b)	the pawnbroker ascertains the person’s name and verifies the person’s identity in accordance with section 39; and
	(c)	the pawnbroker is satisfied on reasonable grounds that the person’s claim is lawful.
	(2)	A pawnbroker must not charge a person for a replacement pawn ticket.
	Penalty: $2 000.
[bookmark: _Toc89489179][bookmark: _Toc89511628][bookmark: _Toc92688002][bookmark: _Toc97003678][bookmark: _Toc103141736][bookmark: _Toc147832249][bookmark: _Toc147895292][bookmark: _Toc157928424][bookmark: _Toc165700198][bookmark: _Toc165784526]Division 2 — Redemption and sale of goods
[bookmark: _Toc11489671][bookmark: _Toc11489996][bookmark: _Toc11490212][bookmark: _Toc103141737][bookmark: _Toc165784527][bookmark: _Toc157928425]49.	Interpretation 
		In this Division “pawn ticket” includes a replacement pawn ticket issued under section 48.
[bookmark: _Toc11489672][bookmark: _Toc11489997][bookmark: _Toc11490213][bookmark: _Toc103141738][bookmark: _Toc165784528][bookmark: _Toc157928426]50.	When goods may be redeemed 
	(1)	Pawned goods may be redeemed — 
	(a)	before the expiration of — 
	(i)	3 months; or
	(ii)	a period longer than 3 months as agreed by the parties,
		from the day on which the goods were pawned; and
	(b)	where the redemption period has expired, before the sale of the goods.
	(2)	A provision in, or condition of, an agreement or arrangement that purports to reduce the period referred to in subsection (1)(a)(i) has no effect.
	(3)	An agreement under subsection (1)(a)(ii) may be made at any time before the goods are sold.
[bookmark: _Toc11489673][bookmark: _Toc11489998][bookmark: _Toc11490214][bookmark: _Toc103141739][bookmark: _Toc165784529][bookmark: _Toc157928427]51.	Where pawned goods to be kept 
		A pawnbroker must ensure that pawned goods are kept at business premises or storage premises to which the pawnbroker’s licence applies until the redemption period expires.
	Penalty: $5 000.
[bookmark: _Toc11489674][bookmark: _Toc11489999][bookmark: _Toc11490215][bookmark: _Toc103141740][bookmark: _Toc165784530][bookmark: _Toc157928428]52.	When goods to be redeemed 
		Subject to section 53, where pawned goods have not been sold the pawnbroker must deliver the goods to a person who — 
	(a)	produces to the pawnbroker the pawn ticket for the goods;
	(b)	requests the redemption of the goods; and
	(c)	pays the pawnbroker, or tenders to the pawnbroker payment of, all money owing under the contract under which the goods were pawned.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489675][bookmark: _Toc11490000][bookmark: _Toc11490216][bookmark: _Toc103141741][bookmark: _Toc165784531][bookmark: _Toc157928429]53.	When goods not to be redeemed 
	(1)	Section 52 does not apply where — 
	(a)	the pawnbroker has been informed by a credible person or has reason to believe that the person who produces the pawn ticket is not the owner of the goods or pawn ticket or is not acting with the owner’s authority; 
	(b)	the pawnbroker has been informed by the owner of the pawn ticket or some other credible person that the ticket has been lost, stolen or otherwise unlawfully taken;
	(c)	the provisions of a notice under section 80 prevent delivery of the goods;
	(d)	the goods have been seized by a member of the police force; or
	(e)	the goods are not in the possession of the pawnbroker and the pawnbroker had previously reported to a member of the police force that the goods had been stolen or otherwise unlawfully obtained from the pawnbroker.
	(2)	A pawnbroker who does not deliver goods under section 52 in reliance on subsection (1)(a) or (b) must, as soon as is practicable, notify a member of the police force of the reasons for non‑delivery and where the name and address of the person who requested the delivery are known to the pawnbroker, the name and address of that person.
	Penalty: $2 000.
[bookmark: _Toc11489676][bookmark: _Toc11490001][bookmark: _Toc11490217][bookmark: _Toc103141742][bookmark: _Toc165784532][bookmark: _Toc157928430]54.	Redemption only to holder of pawn ticket 
		A pawnbroker must not deliver pawned goods in purported redemption of the goods to a person other than the holder of the pawn ticket for the goods.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489677][bookmark: _Toc11490002][bookmark: _Toc11490218][bookmark: _Toc103141743][bookmark: _Toc165784533][bookmark: _Toc157928431]55.	Sale of unredeemed goods 
	(1)	A pawnbroker must not sell pawned goods unless the redemption period has expired.
	(2)	If pawned goods have not been redeemed within the redemption period the pawnbroker must sell the goods — 
	(a)	as soon as is practicable after the redemption period has expired; and
	(b)	so as to receive the best price reasonably obtainable.
	(3)	If any question arises as to whether a pawnbroker has complied with subsection (2), the proof of compliance is on the pawnbroker.
	Penalty applicable to subsections (1) and (2) for an individual: $5 000 and 12 months’ imprisonment.
	Penalty applicable to subsections (1) and (2) for a body corporate: $20 000.
[bookmark: _Toc11489678][bookmark: _Toc11490003][bookmark: _Toc11490219][bookmark: _Toc103141744][bookmark: _Toc165784534][bookmark: _Toc157928432]56.	Unredeemed goods not to be bought by or on behalf of pawnbroker 
	(1)	A pawnbroker, or a person acting on behalf of a pawnbroker, must not buy goods that have been pawned to and are being sold by the pawnbroker.
	(2)	Where a pawnbroker’s licence is held on behalf of a partnership or body corporate, any person who is — 
	(a)	one of the partners;
	(b)	the body;
	(c)	one of the body’s officers; or
	(d)	acting on behalf of a person referred to in paragraph (a), (b) or (c),
		must not buy goods that have been pawned to and are being sold by the pawnbroker.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489679][bookmark: _Toc11490004][bookmark: _Toc11490220][bookmark: _Toc103141745][bookmark: _Toc165784535][bookmark: _Toc157928433]57.	Application of proceeds of sale 
		The proceeds of sale of pawned goods are to be applied in settlement of all amounts owing to the pawnbroker under the contract under which the goods were pawned and the amount of any surplus is a debt due by the pawnbroker to the other party to the contract.
[bookmark: _Toc11489680][bookmark: _Toc11490005][bookmark: _Toc11490221][bookmark: _Toc103141746][bookmark: _Toc165784536][bookmark: _Toc157928434]58.	Records to be made on sale of unredeemed goods 
	(1)	A pawnbroker who sells pawned goods must, as soon as practicable after the sale, calculate — 
	(a)	the charges to be paid by the other party to the contract under which the goods were pawned; and
	(b)	the surplus (if any) due to the other party,
		and record those details with the details recorded under section 41 in relation to the goods.
	(2)	Where pawned goods have been sold by a pawnbroker, the pawnbroker must on request allow the other party to the contract under which the goods were pawned to inspect the record relating to the sale.
	Penalty: $2 000.
[bookmark: _Toc11489681][bookmark: _Toc11490006][bookmark: _Toc11490222][bookmark: _Toc103141747][bookmark: _Toc165784537][bookmark: _Toc157928435]59.	Notice as to surplus 
	(1)	Subject to subsection (2), a pawnbroker who sells pawned goods must, within 14 days of the sale, send by pre‑paid post to the last known address of the other party to the contract under which the goods were pawned, a notice informing the party — 
	(a)	of the amount of any surplus proceeds of sale; and
	(b)	that the party is entitled to receive that amount from the pawnbroker at the pawnbroker’s business premises or in such other manner as may be agreed.
	Penalty: $2 000.
	(2)	Subsection (1) does not apply where — 
	(a)	the other party in writing requested the pawnbroker not to give the party notice under that subsection; or
	(b)	the surplus is less than $25 or such other amount as prescribed.
[bookmark: _Toc11489682][bookmark: _Toc11490007][bookmark: _Toc11490223][bookmark: _Toc103141748][bookmark: _Toc165784538][bookmark: _Toc157928436]60.	Payment of surplus on demand 
		A pawnbroker who sells goods pawned by a person must upon demand pay the amount of any surplus payable to the person under section 57 at the pawnbroker’s business premises or in such other manner as may be agreed.
[bookmark: _Toc89489192][bookmark: _Toc89511641][bookmark: _Toc92688015][bookmark: _Toc97003691][bookmark: _Toc103141749][bookmark: _Toc147832262][bookmark: _Toc147895305][bookmark: _Toc157928437][bookmark: _Toc165700211][bookmark: _Toc165784539]Division 3 — Retention of second‑hand goods 
[bookmark: _Toc11489683][bookmark: _Toc11490008][bookmark: _Toc11490224][bookmark: _Toc103141750][bookmark: _Toc165784540][bookmark: _Toc157928438]61.	Second‑hand goods to be kept unchanged at least 14 days 
		A second‑hand dealer must, in relation to all second‑hand goods obtained in the course of the dealer’s business, keep the goods for at least 14 days after the goods were obtained without altering the form of the goods. except by marking or labelling them as required by section 47(2).
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
	[Section 61 amended by No. 46 of 2006 s. 19.]
[bookmark: _Toc11489684][bookmark: _Toc11490009][bookmark: _Toc11490225][bookmark: _Toc103141751][bookmark: _Toc165784541][bookmark: _Toc157928439]62.	Where second‑hand goods to be kept 
		A second‑hand dealer must ensure, in relation to all second‑hand goods obtained in the course of the dealer’s business, that the goods are kept at business premises or storage premises to which the dealer’s licence applies during the period referred to in section 61.
	Penalty: $2 000.
[bookmark: _Toc89489195][bookmark: _Toc89511644][bookmark: _Toc92688018][bookmark: _Toc97003694][bookmark: _Toc103141752][bookmark: _Toc147832265][bookmark: _Toc147895308][bookmark: _Toc157928440][bookmark: _Toc165700214][bookmark: _Toc165784542]Division 4 — Other matters relating to contracts with pawnbrokers and second‑hand dealers 
[bookmark: _Toc11489685][bookmark: _Toc11490010][bookmark: _Toc11490226][bookmark: _Toc103141753][bookmark: _Toc165784543][bookmark: _Toc157928441]63.	Pawnbroker not to charge establishment fee 
	(1)	A pawnbroker must not require or receive any fee, other than by way of interest, in respect of a person’s application to enter into a contract with the pawnbroker.
	Penalty: $2 000.
	(2)	A provision in, or condition of — 
	(a)	a contract; or 
	(b)	an agreement or arrangement in relation to entering into a contract, 
		for a payment other than interest in consideration for entering into a contract with a pawnbroker is of no effect.
[bookmark: _Toc11489686][bookmark: _Toc11490011][bookmark: _Toc11490227][bookmark: _Toc103141754][bookmark: _Toc165784544][bookmark: _Toc157928442]64.	Re‑pledging of goods prohibited 
		A pawnbroker must not pawn any goods that are pawned to the pawnbroker.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489687][bookmark: _Toc11490012][bookmark: _Toc11490228][bookmark: _Toc103141755][bookmark: _Toc165784545][bookmark: _Toc157928443]65.	No contracting out of liability for loss or damage 
		A provision in, or condition of, an agreement or arrangement in relation to the liability of a pawnbroker for the loss of, or damage to, pawned goods has no effect if it is less favourable to the owner of the goods than the common law.
[bookmark: _Toc11489688][bookmark: _Toc11490013][bookmark: _Toc11490229][bookmark: _Toc103141756][bookmark: _Toc165784546][bookmark: _Toc157928444]66.	Buyer may be compensated 
		Where a person buys or purports to buy goods from a pawnbroker or second‑hand dealer and title to the goods, as a matter of law, either — 
	(a)	does not pass to the buyer; or
	(b)	having passed to the buyer, revests in a person who was the owner of the goods, 
		the buyer may recover from the pawnbroker or dealer in a court of competent jurisdiction, the amount paid by the buyer to the pawnbroker or dealer and any other costs reasonably incurred in relation to the acquisition and loss of the goods.
[bookmark: _Toc11489689][bookmark: _Toc11490014][bookmark: _Toc11490230][bookmark: _Toc103141757][bookmark: _Toc165784547][bookmark: _Toc157928445]67.	Certain rights etc. saved 
		Except to the extent that this Act expressly provides otherwise, nothing in this Act affects a right or remedy that a person would have had if this Act had not been enacted.
[bookmark: _Toc11489690][bookmark: _Toc11490015][bookmark: _Toc11490231][bookmark: _Toc103141758][bookmark: _Toc165784548][bookmark: _Toc157928446]68.	Reopening pawnbroking contracts 
		Part IX of the Credit Act 1984 applies to a pawnbroking contract as if it were a regulated contract within the meaning of that Act.
[bookmark: _Toc11489691][bookmark: _Toc11490016][bookmark: _Toc11490232][bookmark: _Toc103141759][bookmark: _Toc165784549][bookmark: _Toc157928447]69.	Civil consequences of breach of section 6 
		If a pawnbroker’s licence is not held by or on behalf of a person who acts as a pawnbroker, the other party to a contract with that person — 
	(a)	is not liable to repay the money lent to him or her or to pay any interest or any charge in connection with the contract;
	(b)	is entitled to recover the goods the subject of the contract; and
	(c)	if he or she has paid or repaid any amount referred to in paragraph (a), may recover the amount in a court of competent jurisdiction as a debt due to him or her by the person acting as a pawnbroker.
[bookmark: _Toc11489692][bookmark: _Toc11490017][bookmark: _Toc11490233][bookmark: _Toc103141760][bookmark: _Toc165784550][bookmark: _Toc157928448]70.	Civil consequences of breach of section 42 
	(1)	If a pawnbroker lends money under a contract but does not give to the other party to the contract a pawn ticket in accordance with section 42, the other party is not liable to pay any amount for interest or for any charge in connection with the contract.
	(2)	If the other party has paid any amount referred to in subsection (1) that party may recover the amount in a court of competent jurisdiction as a debt due to him or her by the pawnbroker.
[bookmark: _Toc11489693][bookmark: _Toc11490018][bookmark: _Toc11490234][bookmark: _Toc103141761][bookmark: _Toc165784551][bookmark: _Toc157928449]71.	Criminal liability 
	(1)	Sections 69 and 70 do not affect the criminal liability of a person for a breach of section 6 or 42 respectively.
	(2)	Where a pawnbroker commits an offence against this Act in relation to a contract, the other party to the contract does not by reason only of being a party to the contract take part in committing the offence.
[bookmark: _Toc11489694][bookmark: _Toc11490019][bookmark: _Toc11490235][bookmark: _Toc103141762][bookmark: _Toc165784552][bookmark: _Toc157928450]72.	Breach does not otherwise vitiate contract 
		Except as provided by section 69 or 70, a contract is not illegal, void or unenforceable by reason only that a pawnbroker has contravened this Act in relation to the contract.
[bookmark: _Toc11489695][bookmark: _Toc11490020][bookmark: _Toc11490236][bookmark: _Toc103141763][bookmark: _Toc165784553][bookmark: _Toc157928451]73.	Relief from sections 69 and 70 
	(1)	In this section — 
	“Tribunal” means the State Administrative Tribunal;
	“pawnbroker” includes a person who has acted as a pawnbroker although not under a pawnbroker’s licence held by or on behalf of the person.
	(2)	A pawnbroker affected by section 69 or 70 may apply to the Tribunal for relief from the section.
	(3)	Where an application is made under subsection (2) the Tribunal after considering the circumstances, including the conduct of the pawnbroker and the other party to the contract and any loss suffered by the other party, may refuse to make any order or may make such order as to the amount (if any) to be paid or recovered by the other party as it thinks fit.
	(4)	If the other party to the contract has suffered loss as a result of a contravention of section 6 or 42 the Tribunal is to ensure in making an order under subsection (3) that the amount that that party would have been liable to pay but for the contravention is reduced by an amount that is not less than the amount of the loss.
	(5)	A contract has effect subject to any order made in relation to it under this section.
[bookmark: _Toc89489207][bookmark: _Toc89511656]	[(6)	repealed]
	[Section 73 amended by No. 55 of 2004 s. 899.]
[bookmark: _Toc92688030][bookmark: _Toc97003706][bookmark: _Toc103141764][bookmark: _Toc147832277][bookmark: _Toc147895320][bookmark: _Toc157928452][bookmark: _Toc165700226][bookmark: _Toc165784554]Part 4 — Enforcement 
[bookmark: _Toc11489696][bookmark: _Toc11490021][bookmark: _Toc11490237][bookmark: _Toc103141765][bookmark: _Toc165784555][bookmark: _Toc157928453]74.	Entry to and inspection of licensed premises without warrant 
	(1)	A member of the police force may without warrant enter premises to which a licence applies and inspect goods and records kept at the premises — 
	(a)	in the case of business premises, at any time when the premises are open for business; and
	(b)	in the case of storage premises, at any time when business premises to which the licence applies are open for business.
	(2)	A member of the police force may, at any time when business premises to which a licence applies are open for business, require a person who is apparently in charge of the premises to open storage premises to which the licence also applies.
	(3)	A person must not refuse or fail to comply with a requirement under this section.
	Penalty: $5 000.
[bookmark: _Toc11489697][bookmark: _Toc11490022][bookmark: _Toc11490238][bookmark: _Toc103141766][bookmark: _Toc165784556][bookmark: _Toc157928454]75.	Assistance in the location of goods at licensed premises 
	(1)	Where a member of the police force has lawfully entered premises to which a licence applies the member may require a person who at the time is apparently in charge of the premises to without delay — 
	(a)	produce for inspection any goods kept by the pawnbroker or second‑hand dealer;
	(b)	identify and locate goods kept by the pawnbroker or second‑hand dealer that correspond to a particular record kept by the pawnbroker or dealer under this Act; and
	(c)	where the goods to be produced, located or identified have been but are no longer kept by the pawnbroker or second‑hand dealer, provide — 
	(i)	information as to the current location of the goods; or 
	(ii)	if not known, information as to what has happened to the goods.
	(2)	In this section, a reference to goods or records kept by a pawnbroker or second‑hand dealer is a reference to goods or records kept at any premises to which the licence held by or on behalf of the pawnbroker or dealer applies.
	(3)	A person must not refuse or fail to comply with a requirement under this section and must not provide information that is false or misleading.
	Penalty: $5 000.
[bookmark: _Toc11489698][bookmark: _Toc11490023][bookmark: _Toc11490239][bookmark: _Toc103141767][bookmark: _Toc165784557][bookmark: _Toc157928455]76.	Provision of, and assistance in relation to, records etc. 
	(1)	Where a member of the police force has lawfully entered premises to which a licence applies, the member may require a person who at the time is apparently in charge of the premises to without delay — 
	(a)	produce for inspection any record kept by the pawnbroker or second‑hand dealer under this Act;
	(b)	identify and locate records kept by the pawnbroker or second‑hand dealer under this Act that correspond to particular goods kept by the pawnbroker or dealer; and
	(c)	produce for inspection any licence relevant to the business.
	(2)	In this section, a reference to records or goods kept by a pawnbroker or second‑hand dealer is a reference to records or goods kept at any premises to which the licence held by or on behalf of the pawnbroker or dealer applies.
	(3)	Where the production of a record is required under this section and the record is not in a readable format, the requirement to produce the record is to be treated as a requirement to produce — 
	(a)	the record itself; and 
	(b)	the contents of the record in a readable format.
	(4)	A person must not refuse or fail to comply with a requirement under this section and must not provide information that is false or misleading.
	Penalty: $5 000.
[bookmark: _Toc11489699][bookmark: _Toc11490024][bookmark: _Toc11490240][bookmark: _Toc103141768][bookmark: _Toc165784558][bookmark: _Toc157928456]77.	Police may seize records for certain purposes 
	(1)	Where any record kept under this Act is produced for inspection a member of the police force may seize the record for the purpose of making copies or notes of some or all of the record.
	(2)	If a record is seized under this section, then as soon as practicable — 
	(a)	a receipt is to be issued; and
	(b)	either the original record is to be returned or a copy of the record is to be given,
		to the person from whom the record was seized.
[bookmark: _Toc11489700][bookmark: _Toc11490025][bookmark: _Toc11490241][bookmark: _Toc103141769][bookmark: _Toc165784559][bookmark: _Toc157928457]78.	Police to be informed in certain circumstances 
		A pawnbroker or second‑hand dealer who suspects for any reason that goods — 
	(a)	in the possession of the pawnbroker or dealer may have been stolen or otherwise unlawfully obtained must without delay inform a member of the police force of the suspicion and provide a description of the goods; or 
	(b)	which the pawnbroker is offered for pawn or the dealer is offered for exchange or sale may have been stolen or otherwise unlawfully obtained must without delay inform a member of the police force of the suspicion and provide a description of the goods and of the person who offered the goods.
	Penalty: $2 000.
[bookmark: _Toc11489701][bookmark: _Toc11490026][bookmark: _Toc11490242][bookmark: _Toc103141770][bookmark: _Toc165784560][bookmark: _Toc157928458]79.	Information about goods to be given to Commissioner in accordance with regulations 
		A pawnbroker or second‑hand dealer must give to the Commissioner information — 
	(a)	relating to such particulars of goods in the possession of the pawnbroker or dealer; 
	(b)	in such form; 
	(c)	by such means, which may include electronic means; and
	(d)	at such times, 
		as may be prescribed. 
	Penalty: $5 000.
[bookmark: _Toc11489702][bookmark: _Toc11490027][bookmark: _Toc11490243][bookmark: _Toc103141771][bookmark: _Toc165784561][bookmark: _Toc157928459]80.	Notice to stop dealing 
	(1)	A member of the police force who has reasonable cause to suspect that goods in the possession of a pawnbroker or second‑hand dealer have been stolen or otherwise unlawfully obtained may personally serve the pawnbroker or dealer with a notice under this section.
	(2)	A notice under this section is to — 
	(a)	specify the goods suspected of having been stolen or otherwise unlawfully obtained; 
	(b)	state that the pawnbroker or second‑hand dealer is prohibited from altering the form of the goods or disposing of the goods in any way for 21 days from service of the notice; and
	(c)	subject to paragraphs (a) and (b), be in an approved form.
	(3)	A notice under this section may be reissued once for a further period of 21 days from the day the first period ends.
	(4)	A pawnbroker or second‑hand dealer must not refuse or fail to comply with the provisions of a notice served on the pawnbroker or dealer under this section.
	Penalty for an individual: $5 000 and 12 months’ imprisonment.
	Penalty for a body corporate: $20 000.
[bookmark: _Toc11489703][bookmark: _Toc11490028][bookmark: _Toc11490244][bookmark: _Toc103141772][bookmark: _Toc165784562][bookmark: _Toc157928460]81.	Seizure of goods suspected stolen 
	(1)	Where a member of the police force has lawfully entered premises to which a licence applies and has reasonable cause to suspect that goods in the possession of a pawnbroker or second‑hand dealer have been stolen or otherwise unlawfully obtained, the member may without warrant seize the goods.
	(2)	Where goods are seized from a pawnbroker or second‑hand dealer a member of the police force is to — 
	(a)	issue a receipt for the goods as soon as practicable; and
	(b)	where the record is in a signable format and the person who at the time is apparently in charge of the premises so requests, sign the record.
	(3)	Where it is established to the satisfaction of a member of the police force that goods seized from a pawnbroker or second‑hand dealer have not been stolen or otherwise unlawfully obtained, a member of the police force is to return the goods to the pawnbroker or second‑hand dealer as soon as practicable.
	(4)	Where subsection (3) does not apply in relation to goods seized from a pawnbroker or second‑hand dealer, a member of the police force — 
	(a)	is to return the goods to the owner of the goods; or
	(b)	where competing claims have been made as to rights in respect of the goods, keep the goods in safe custody until the claims have been determined,
		and in either case, is to notify the pawnbroker or second‑hand dealer of the manner of disposal.
	(5)	Nothing in subsection (4) affects any right of a pawnbroker or second‑hand dealer to take proceedings to recover possession of goods seized from the pawnbroker or dealer but the proceedings must be commenced within 6 months after the day the goods are seized.
[bookmark: _Toc11489704][bookmark: _Toc11490029][bookmark: _Toc11490245][bookmark: _Toc103141773][bookmark: _Toc165784563][bookmark: _Toc157928461]82.	Name and address 
	(1)	Where a member of the police force has reasonable cause to suspect that a person — 
	(a)	has committed an offence against this Act; or
	(b)	has information relevant to an investigation as to whether an offence against this Act has been committed, 
		the member may require that person to state the person’s name and address.
	(2)	A person must not refuse or fail to comply with a requirement under subsection (1) and must not give a name or address that is false or misleading.
	Penalty: $2 000.
	(3)	Where a member of the police force has reasonable cause to suspect that a person has committed an offence against subsection (2), the member may arrest that person without warrant.
[bookmark: _Toc11489705][bookmark: _Toc11490030][bookmark: _Toc11490246][bookmark: _Toc103141774][bookmark: _Toc165784564][bookmark: _Toc157928462]83.	Power of pawnbrokers, dealers etc. to arrest 
	(1)	In this section a reference to a pawnbroker or second‑hand dealer is also a reference to a person who at the relevant time is in charge of the premises to which the licence applies.
	(2)	Where a person offers to pawn, sell, exchange or deliver goods to a pawnbroker or second‑hand dealer and the pawnbroker or dealer has reasonable cause to suspect that any offence has been committed by the person in relation to the goods, the pawnbroker or dealer may arrest the person.
	(3)	Section 6(2) of the Bail Act 1982 applies to an arrest under this section.
[bookmark: _Toc11489706][bookmark: _Toc11490031][bookmark: _Toc11490247][bookmark: _Toc103141775][bookmark: _Toc165784565][bookmark: _Toc157928463]84.	Offence of hindering police 
		A person must not delay, obstruct or otherwise hinder a member of the police force in the performance of the member’s functions under this Act.
	Penalty: $2 000.
[bookmark: _Toc11489707][bookmark: _Toc11490032][bookmark: _Toc11490248][bookmark: _Toc103141776][bookmark: _Toc165784566][bookmark: _Toc157928464]85.	Summary orders where goods stolen, pawned etc. 
	(1)	If a person has reason to suspect that goods — 
	(a)	have been stolen or unlawfully obtained from the owner of the goods or have been pawned, sold or exchanged without the owner’s authority; and
	(b)	are in the possession of a pawnbroker or second‑hand dealer,
		the person may apply to the Magistrates Court, without notice to the pawnbroker or dealer, for an order that the pawnbroker or dealer appear before the court and produce the goods to the court.
	(1a)	On such an application, the Magistrates Court may make such order as it thinks fit and may issue a warrant to have the pawnbroker or dealer brought before the court.
	(2)	On the appearance of the pawnbroker or dealer, or in default of appearance, the Magistrates Court may make an order for — 
	(a)	the delivery of the goods to the owner of the goods; and
	(b)	the payment by or to the pawnbroker or second‑hand dealer of an amount of money as determined by the court,
		at or by the time stated in the order.
	(3)	Where a pawnbroker or second‑hand dealer — 
	(a)	has disposed of goods after notice that the goods were stolen or unlawfully obtained; or
	(b)	refuses or fails to deliver goods in accordance with an order of the Magistrates Court,
		the Magistrates Court may order that the pawnbroker or dealer pay to the owner of the goods an amount determined by the court as compensation for the value of the goods.
	[Section 85 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Toc11489708][bookmark: _Toc11490033][bookmark: _Toc11490249][bookmark: _Toc103141777][bookmark: _Toc165784567][bookmark: _Toc157928465]86.	Summary orders where competing claims to goods 
	(1)	Where a member of the police force — 
	(a)	has seized goods under this Act; or
	(b)	under any other written law has seized from — 
	(i)	a pawnbroker or second‑hand dealer; or 
	(ii)	a person who obtained from a pawnbroker or second‑hand dealer,
		goods suspected to have been stolen or otherwise unlawfully obtained,
		and competing claims have been made as to rights in respect of the goods, the member may apply to the Magistrates Court for an order under this section.
	(2)	The Magistrates Court may — 
	(a)	make an order for the delivery of the goods to the party who appears to be the rightful owner of the goods; or
	(b)	where the owner cannot be ascertained, make such order with respect to the goods as the court thinks just,
		and may make an order for the payment by or to a party making a claim for the goods of an amount of money as determined by the court at or by the time stated in the order.
	[Section 86 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Toc11489709][bookmark: _Toc11490034][bookmark: _Toc11490250][bookmark: _Toc103141778][bookmark: _Toc165784568][bookmark: _Toc157928466]87.	Procedure for sections 85 and 86 
	(1)	The Magistrates Court (Civil Proceedings) Act 2004 and the Magistrates Court’s rules of court apply to and in respect of proceedings under sections 85 and 86.
	(2)	Nothing in section 85 or 86 affects any right of a person affected by an order made under either of those sections to take proceedings to recover possession of goods in respect of which the order is made but the proceedings must be commenced within 6 months after the day the order is made.
	[Section 87 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Toc11489710][bookmark: _Toc11490035][bookmark: _Toc11490251][bookmark: _Toc103141779][bookmark: _Toc165784569][bookmark: _Toc157928467]88.	Licensee’s liability for employees, agents 
	(1)	Where a licence is held by a natural person and an employee or agent of the licensee commits an offence against this Act for which the licensee would have been liable had it been committed by him or her, the licensee is to be treated as having committed an offence and is liable to the penalty prescribed for the offence committed by the employee or agent.
	(2)	Proceedings under this section may be taken against a licensee whether or not proceedings are taken against the employee or agent and whether or not the employee or agent was convicted of the offence.
	(3)	In proceedings taken under this section — 
	(a)	it is not a defence that the licensee did not know, or could not reasonably have been aware of or have prevented the offence being committed by the employee or agent;
	(b)	it is a defence, proof of which is on the licensee, that the licensee had taken reasonable steps to prevent the commission of the offence.
[bookmark: _Toc11489711][bookmark: _Toc11490036][bookmark: _Toc11490252][bookmark: _Toc103141780][bookmark: _Toc165784570][bookmark: _Toc157928468]89.	Liability of partners, bodies corporate and officers 
	(1)	Where  — 
	(a)	a licence is held on behalf of a partnership or body corporate; and
	(b)	a partner (whether or not the licensee) or an employee or agent of the partnership or body commits an offence against this Act — ,
	(a)	subject to subsection (2), each of the partners; or
	(b)	the body corporate,
		as the case may be, is to be treated as having committed an offence and is liable to the penalty prescribed for the offence committed by the licenseepartner or employee or agent of the partnership or body.
	(1a)	Where — 
	(a)	a licence is held on behalf of a body corporate; and
	(b)	the licensee or an employee or agent of the body corporate commits an offence against this Act,
		the body corporate is to be treated as having committed an offence and is liable to the penalty prescribed for the offence committed by the licensee or employee or agent of the body corporate.
	(2)	Subsection (1) does not apply to a partner who proves that — 
	(a)	the offence was committed without the partner’s consent or connivance; and
	(b)	the partner exercised all such due diligence to prevent the commission of the offence as ought to have been exercised having regard to the nature of the partner’s functions and to all the circumstances.
	(2a)	Where — 
	(a)	it is an offence against this Act for a pawnbroker or second‑hand dealer to do or omit to do any particular thing; and
	(b)	a partner (whether or not the licensee) of a partnership on behalf of which, as the case requires, a pawnbroker’s licence or second‑hand dealer’s licence is held does or omits to do the thing in the course of the business conducted under the licence,
		the partner is to be treated as having committed the offence.
	(3)	Where a body corporate is treated as having committed an offence against this Act, each of the body’s officers may be treated as having committed the offence unless the officer proves that — 
	(a)	the offence was committed without the officer’s consent or connivance; and
	(b)	the officer exercised all such due diligence to prevent the commission of the offence as ought to have been exercised having regard to the nature of the officer’s functions and to all the circumstances.
	(4)	The reference in subsection (2) to a partner does not include a reference to a partner who is also the licensee and the defence available to an officer under subsection (3) is not available to an officer who is also the licensee.
	[Section 89 amended by No. 46 of 2006 s. 20.]
[bookmark: _Toc11489712][bookmark: _Toc11490037][bookmark: _Toc11490253][bookmark: _Toc103141781][bookmark: _Toc165784571][bookmark: _Toc157928469]90.	Infringement notices 
	(1)	A reference in subsection (3), (5) or (7) to an “authorised person” is a reference to a person appointed under subsection (11) to be an authorised person for the purposes of the subsection in which the term is used.
	(2)	A member of the police force who has reason to believe that a person — 
	(a)	has committed an offence against this Act of a type prescribed by regulation; or
	(b)	is guilty of an offence referred to in paragraph (a) by reason of section 88 or 89,
		may, within 2190 days after the alleged offence is believed to have been committed, give an infringement notice to the alleged offender.
	(3)	An infringement notice is to be in an approved form and is to —
	(a)	contain a description of the alleged offence;
	(b)	advise that if the alleged offender does not wish to be prosecuted for the alleged offence in a court, the amount of money specified in the notice as being the modified penalty for the offence may be paid to an authorised person within a period of 28 days after the giving of the notice; and
	(c)	inform the alleged offender as to who are authorised persons for the purposes of receiving payment of modified penalties.
	(4)	In an infringement notice the amount specified as being the modified penalty for the offence referred to in the notice is to be the amount that was the modified penalty prescribed by regulation at the time the alleged offence is believed to have been committed.
	(5)	An authorised person may, in a particular case, extend the period of 28 days within which the modified penalty may be paid and the extension may be allowed whether or not the period of 28 days has elapsed.
	(6)	Where the modified penalty specified in an infringement notice has been paid within 28 days or such further time as is allowed and the notice has not been withdrawn, the bringing of proceedings and the imposition of penalties are prevented to the same extent as they would be if the alleged offender had been convicted by a court of, and punished for, the alleged offence.
	(7)	An authorised person may, whether or not the modified penalty has been paid, withdraw an infringement notice by sending to the alleged offender a notice in an approved form stating that the infringement notice has been withdrawn.
	(8)	Where an infringement notice is withdrawn after the modified penalty has been paid, the amount is to be refunded.
	(9)	An amount paid as a modified penalty, subject to subsection (8), is to be dealt with as if it were a fine imposed by a court as a penalty for an offence.
	(10)	Payment of a modified penalty is not to be regarded as an admission for the purposes of any proceedings, whether civil or criminal.
	(11)	The Commissioner may, in writing, appoint persons or classes of persons to be authorised persons for the purposes of subsection (3), (5) or (7) or for the purposes of 2 or more of those subsections, but a member of the police force who issues an infringement notice is not eligible to be an authorised person for the purposes of any of those subsections in relation to that notice.
	[Section 90 amended by No. 78 of 1995 s. 102; No. 84 of 2004 s. 8080; No. 46 of 2006 s. 21.] 
[bookmark: _Toc89489225][bookmark: _Toc89511674][bookmark: _Toc92688048][bookmark: _Toc97003724][bookmark: _Toc103141782][bookmark: _Toc147832295][bookmark: _Toc147895338][bookmark: _Toc157928470][bookmark: _Toc165700244][bookmark: _Toc165784572]Part 5 — Miscellaneous 
[bookmark: _Toc11489713][bookmark: _Toc11490038][bookmark: _Toc11490254][bookmark: _Toc103141783][bookmark: _Toc165784573][bookmark: _Toc157928471]91.	Delegation by Commissioner 
		The Commissioner may, by a signed instrument of delegation, delegate to a person, either generally or as otherwise provided in the instrument, any of the Commissioner’s powers or duties under this Act, other than this power of delegation.
[bookmark: _Toc11489714][bookmark: _Toc11490039][bookmark: _Toc11490255][bookmark: _Toc103141784][bookmark: _Toc165784574][bookmark: _Toc157928472]92.	Financial Management Act 2006 and Auditor General Act 2006 
	(1)	The provisions of the Financial Management Act 2006 and the Auditor General Act 2006 regulating the financial administration, audit and reporting of departments apply to and in respect of the Department and its operations under this Act.
[bookmark: _Toc11489715][bookmark: _Toc11490040][bookmark: _Toc11490256]	(2)	The Department’s annual report is to include details of — 
	(a)	the number, nature, and outcome, of — 
	(i)	investigations and inquiries undertaken for the purposes of this Act by licensing officers; and
	(ii)	matters that have been brought before the State Administrative Tribunal under this Act;
	(b)	the number and nature of matters referred to in paragraph (a) that are outstanding;
	(c)	any trends or special problems that may have emerged;
	(d)	forecasts of the workload of licensing officers in the year after the year to which the report relates; and
	(e)	any proposals for improving the performance of the functions under this Act of licensing officers.
	[Section 92 amended by No. 55 of 2004 s. 900; No. 77 of 2006 s. 17.]
[bookmark: _Toc103141785][bookmark: _Toc165784575][bookmark: _Toc157928473]93.	Orders to enable redemption of goods where licence revoked etc. 
	(1)	If a person who has pawned goods to a pawnbroker is unable to redeem the goods because the pawnbroker’s licence has been subsequently suspended, revoked or not renewed, the State Administrative Tribunal may, on the application of any person, make such orders as it thinks fit in relation to conducting business at the premises for the purpose of redeeming the goods.
	(2)	Nothing in subsection (1) affects any power of a licensing officer or the State Administrative Tribunal in relation to licences.
	(3)	A person must not, without reasonable excuse, refuse or fail to comply with an order under this section.
	Penalty: In the case of an individual, $5 000 and 12 months’ imprisonment or, in the case of a body corporate, $20 000.
	[Section 93 amended by No. 55 of 2004 s. 901.]
[bookmark: _Toc11489716][bookmark: _Toc11490041][bookmark: _Toc11490257][bookmark: _Toc103141786][bookmark: _Toc165784576][bookmark: _Toc157928474]94.	Service 
	(1)	Where under this Act, a document is required to be served on a licensee other than by way of personal service, service of the document is to be treated as — 
	(a)	being effected by properly addressing and posting (by pre‑paid post) the document as a letter to the address of the licensee’s business premises; and 
	(b)	unless the contrary is proved, to have been effected at the time when the letter would have been delivered in the ordinary course of post.
	(2)	Nothing in this Act is to be taken as affecting the provisions of the Interpretation Act 1984 relating to service of documents.
[bookmark: _Toc11489717][bookmark: _Toc11490042][bookmark: _Toc11490258][bookmark: _Toc103141787][bookmark: _Toc165784577][bookmark: _Toc157928475]95.	Secrecy 
	(1)	Except as provided in this section, a person must not directly or indirectly record, use or divulge any information obtained by reason of any function that person has, or at any time had, in the administration of this Act or an Act repealed by section 99(1). 
	Penalty: $5 000.
	(2)	Subsection (1) does not apply to the recording, use or divulging of information — 
	(a)	in the course of duty;
	(b)	under this Act or another law;
	(c)	for the purposes of the investigation of any suspected offence or the conduct of proceedings against any person for an offence; or
	(d)	with the consent of the person to whom the information relates, or each of them if there be more than one.
	(3)	Subsection (1) does not apply to the recording, use or divulging of statistical or other information that could not reasonably be expected to lead to the identification of any person to whom it relates.
[bookmark: _Toc11489718][bookmark: _Toc11490043][bookmark: _Toc11490259][bookmark: _Toc103141788][bookmark: _Toc165784578][bookmark: _Toc157928476]96.	Protection from liability 
		The Commissioner, a member of the police force or an officer of the Department is not liable in civil or criminal proceedings for anything done or omitted to be done, in good faith, in the performance or purported performance of a function under this Act.
[bookmark: _Toc11489719][bookmark: _Toc11490044][bookmark: _Toc11490260][bookmark: _Toc103141789][bookmark: _Toc165784579][bookmark: _Toc157928477]97.	Evidentiary provisions 
		In all courts and before all persons and bodies authorised to receive evidence — 
	(a)	goods are to be treated as being in the possession of a pawnbroker or second‑hand dealer if the goods are in any place that is occupied by, or under the control of, the pawnbroker or dealer; 
	(b)	in the absence of evidence to the contrary — 
	(i)	a certificate purporting to be issued by the Commissioner or the Commissioner’s delegate and stating that a licence is or is not held by or on behalf of any person, the conditions or restrictions to which a licence is subject, or the premises to which a licence applies, on any day or days or during any period mentioned in the certificate, is evidence of the matters so stated; and
	(ii)	proof is not required of any delegation under this Act or of the appointment, or terms of appointment, of any licensing officer under this Act;
		and
	(c)	judicial notice is to be taken, for the purposes of this Act, of the fact that a person is the Commissioner and of the signature of the Commissioner or the Commissioner’s delegate on a certificate purporting to be issued under paragraph (b).
[bookmark: _Toc11489720][bookmark: _Toc11490045][bookmark: _Toc11490261][bookmark: _Toc103141790][bookmark: _Toc165784580][bookmark: _Toc157928478]98.	Regulations 
	(1)	The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed, or are necessary or convenient to be prescribed for giving effect to the purposes of this Act.
	(2)	Without limiting subsection (1), regulations may be made providing for fees to be charged in relation to issuing proof of identity and age cards for the purposes of section 39.
	[(2)	repealed]
	[Section 98 amended by No. 46 of 2006 s. 22.]
[99.	Omitted under the Reprints Act 1984 s. 7(4)(f).]
[100.	Omitted under the Reprints Act 1984 s. 7(4)(e).]
[Schedules 1 and 2 omitted under the Reprints Act 1984 s. 7(4)(e).]
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[bookmark: _Toc89489234][bookmark: _Toc89511683][bookmark: _Toc92688057][bookmark: _Toc97003733][bookmark: _Toc103141791][bookmark: _Toc147832304][bookmark: _Toc147895347][bookmark: _Toc157928479][bookmark: _Toc165700253][bookmark: _Toc165784581]Notes
1	This is a compilation of the Pawnbrokers and Second-hand Dealers Act 1994 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc103141792][bookmark: _Toc165784582][bookmark: _Toc157928480]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Pawnbrokers and Second‑hand Dealers Act 1994
	88 of 1994
	5 Jan 1995
	1 Apr 1996 (see s. 2 and Gazette 29 Mar 1996 p. 1495)

	Sentencing (Consequential Provisions) Act 1995 Pt. 61
	78 of 1995
	16 Jan 1996
	4 Nov 1996 (see s. 2(1) and Gazette 25 Oct 1996 p. 5632)

	Local Government (Consequential Amendments) Act 1996 s. 4
	14 of 1996
	28 Jun 1996
	1 Jul 1996 (see s. 2)

	Corporations (Consequential Amendments) Act 2001 s. 220
	10 of 2001
	28 Jun 2001
	15 Jul 2001 (see s. 2 and Gazette 29 Jun 2001 p. 3257 and Cwlth Gazette 13 Jul 2001 No. S285)

	[bookmark: _Toc7405065][bookmark: _Toc11489005][bookmark: _Toc11490055][bookmark: _Toc11490271]Motor Vehicle Dealers Amendment Act 2002 s. 71
	4 of 2002
	4 Jun 2002
	1 Sep 2002 (see s. 2 and Gazette 13 Aug 2002 p. 4151)

	Reprint of the Pawnbrokers and Second-hand Dealers Act 1994 as at 6 Dec 2002
(includes amendments listed above)

	Courts Legislation Amendment and Repeal Act 2004 s. 141 (other than the amendment to s. 93(1))
	59 of 2004
	23 Nov 2004
	1 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7128)

	State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Pt. 2 Div. 94 3, 4
	55 of 2004
	24 Nov 2004
	1 Jan 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7130)

	Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 s. 80
	84 of 2004
	16 Dec 2004
	2 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129 (correction in Gazette 7 Jan 2005 p. 53))

	Pawnbrokers and Second-hand Dealers Amendment Act 2006
	46 of 2006
	4 Oct 2006
	s. 1 and 2: 4 Oct 2006;
Act other than s. 1 and 2: 1 May 2007 (see s. 2 and Gazette 30 Apr 2007 p. 1833)

	Financial Legislation Amendment and Repeal Act 2006 s. 17
	77 of 2006 
	21 Dec 2006
	1 Feb 2007 (see s. 2 and Gazette 19 Jan 2007 p. 137)



1a	On  the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc534778309][bookmark: _Toc7405063][bookmark: _Toc87418939][bookmark: _Toc87419906][bookmark: _Toc103141793][bookmark: _Toc165784583][bookmark: _Toc157928481]Provisions that have not come into operation
	Short title
	Number and Year
	Assent
	Commencement

	Courts Legislation Amendment and Repeal Act 2004 s. 141 (the amendment to s. 93(1)) and s. 142 2
	59 of 2004
	23 Nov 2004
	To be proclaimed (see s. 2)

	[bookmark: _Toc491766737][bookmark: _Toc88630644][bookmark: _Toc497185860][bookmark: _Toc88630750]Pawnbrokers and Second-hand Dealers Amendment Act 2006 s. 3-22 5
	46 of 2006
	4 Oct 2006
	To be proclaimed (see s. 2)


2	On the date as at which this compilation was prepared, the Courts Legislation Amendment and Repeal Act 2004 s. 141 (the amendment to s. 93(1)) and s. 142, which give effect to Sch. 1 and 2 had not come into operation.  They read as follows:
“
141.	Various Acts amended 
		Each Act listed in Schedule 1 is amended as set out in that Schedule immediately below the short title of the Act.
”.
	Schedule 1 cl. 116 reads as follows:
“
Schedule 1 — Amendments to various Acts
[bookmark: _Toc491766765][bookmark: _Toc88630667]116.	Pawnbrokers and Second‑hand Dealers Act 1994
	s. 93(1)
	In each provision delete “a court of petty sessions” in each place it occurs and in each place insert instead — 
“    the Magistrates Court    ”.


”.
“
[bookmark: _Toc448803174][bookmark: _Toc491766624][bookmark: _Toc88630544]142.	Other amendments to various Acts 
		Each Act listed in Schedule 2 is amended as set out in that Schedule immediately below the short title of the Act.
”.
	Schedule 2 cl. 37 reads as follows:
“
Schedule 2 — Other Amendments to Acts
[bookmark: _Toc497185888][bookmark: _Toc88630759]37.	Pawnbrokers and Second‑hand Dealers Act 1994
	s. 29
	In each provision delete “a court of petty sessions” wherever it occurs and in each place insert instead — 
“    the Magistrates Court    ”.

	s. 30(1)
s. 32(1)
	In each provision delete “a Court” and insert instead — 
“    the Court    ”.

	s. 30(3)
	Delete “A Court” and insert instead — 
“    The Court    ”.

	After s. 30(5)
	Insert the following subsection — 
“
	(6)	An appeal is to be commenced and conducted in accordance with rules of court.
”.

	s. 31
	Repeal the section and insert instead — 
“
	31.	Appeals, court fees for
		The Governor may make regulations prescribing the fees payable to the Court in respect of an appeal under section 30.
”.


”.
3	The State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Pt. 5, the State Administrative Tribunal Act 2004 s. 167 and 169, and the State Administrative Tribunal Regulations 2004 r. 28 and 42 deal with certain transitional issues some of which may be relevant for this Act.
4	The State Administrative Tribunal Regulations 2004 r. 59 reads as follows:
“
[bookmark: _Toc90957868][bookmark: _Toc92182283]59.	Pawnbrokers and Second‑hand Dealers Act 1994
	(1)	In this regulation — 
	“commencement day” means the day on which the State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Part 2 Division 94 comes into operation.
	(2)	On or after the commencement day a clerk of a court of petty sessions is to cause to be sent to the executive officer of the State Administrative Tribunal all records under the control of the clerk relating to proceedings under the Pawnbrokers and Second‑hand Dealers Act 1994 Part 2 Division 3.
”.
5	On the date as at which this compilation was prepared the Pawnbrokers and Second-hand Dealers Amendment Act 2006 s. 3-22 had not come into operation. They read as follows:
“
[bookmark: _Toc471793483][bookmark: _Toc512746196][bookmark: _Toc515958177][bookmark: _Toc111954415][bookmark: _Toc117397371][bookmark: _Toc147812327][bookmark: _Toc147832071]3.	The Act amended
		Except as stated in section 23, the amendments in this Act are to the Pawnbrokers and Second-hand Dealers Act 1994.
[bookmark: _Toc111954416][bookmark: _Toc117397372][bookmark: _Toc147812328][bookmark: _Toc147832072]4.	Section 3 amended
		Section 3(1) is amended by deleting the definition of “pawnbroker” and inserting instead — 
“    
	“pawnbroker” has the meaning given by section 3A;
    ”.
[bookmark: _Toc111954417][bookmark: _Toc117397373][bookmark: _Toc147812329][bookmark: _Toc147832073]5.	Section 3A inserted
		After section 3 the following section is inserted — 
“    
[bookmark: _Toc117397374][bookmark: _Toc147812330][bookmark: _Toc147832074]3A.	Meaning of “pawnbroker”
	(1)	In this Act — 
	“pawnbroker” means a person conducting the business of lending money on the security of pawned goods.
	(2)	For the purposes of this Act, goods are “pawned” if the goods are taken into the possession of a lender of money for the purpose of the lender relying on possession of the goods as security for the repayment of the loan.
	(3)	To determine for the purposes of this Act whether goods are pawned and whether money is lent on the security of pawned goods — 
	(a)	regard is to be had to the substance of the loan transaction rather than its form or other legal technicalities;
	(b)	particular regard is to be had to the ordinary understanding of the borrower as to the nature of the loan transaction and the reason or basis on which possession of goods is given to the lender;
	(c)	it does not matter that the terms of the loan transaction provide that the lender has taken possession of the goods at the request of, or on behalf of, the borrower or otherwise so as to give the appearance that the lender does not rely on possession of the goods as security for the repayment of the loan; and
	(d)	goods can be considered pawned and money can be considered lent on the security of pawned goods even if the loan also gives rise to a mortgage of the goods.
	(4)	The regulations may prescribe cases or circumstances in which, for the purposes of this Act — 
	(a)	the taking of goods into the possession of a lender of money in connection with the loan is the pawning of the goods (whether or not that taking into possession is for the purpose of the lender relying on possession of the goods as security for the repayment of the loan);
	(b)	the taking of goods into the possession of a lender of money in connection with the loan is not the pawning of the goods (despite that taking into possession being for the purpose of the lender relying on possession of the goods as security for the repayment of the loan); or
	(c)	the taking of goods into the possession of a person acting on behalf of, or associated with, a lender of money is taken to be the taking of goods into the possession of the lender.
    ”.
[bookmark: _Toc111954418][bookmark: _Toc117397375][bookmark: _Toc147812331][bookmark: _Toc147832075]6.	Section 5 replaced
		Section 5 is repealed and the following section is inserted instead — 
“    
[bookmark: _Toc117397376][bookmark: _Toc147812332][bookmark: _Toc147832076]5.	Buy‑back contracts regarded as lending money on security of pawned goods
		If a person receives goods under a contract of sale where the seller has a right to buy back the goods, then for the purposes of this Act — 
	(a)	the person receiving the goods is taken to be lending money on the security of the goods as pawned goods;
	(b)	the price at which the goods are to be sold under the contract is taken to be the amount lent;
	(c)	the difference between the amount lent and the price at which the goods may be bought back is taken to be the interest payable; and
	(d)	the right to buy back the goods is taken to be the right to redeem the goods.
    ”.
[bookmark: _Toc29262702][bookmark: _Toc111954419][bookmark: _Toc117397377][bookmark: _Toc147812333][bookmark: _Toc147832077]7.	Section 8A inserted
		After section 8 the following section is inserted — 
“    
[bookmark: _Toc117397378][bookmark: _Toc147812334][bookmark: _Toc147832078]8A.	Premises in respect of which licences apply
	(1)	Unless the Commissioner otherwise determines in a particular case, a licence can only apply in respect of one location where the business premises to which the licence applies are operated, as specified in the licence.
	(2)	A licence may apply in respect of one or more locations where storage premises are operated for the purposes of the business premises to which the licence applies, as specified in the licence.
    ”.
[bookmark: _Toc29262703][bookmark: _Toc111954420][bookmark: _Toc117397379][bookmark: _Toc147812335][bookmark: _Toc147832079]8.	Section 23 amended
		Section 23(1) is amended by deleting “each” and inserting instead — 
		“    the    ”.
[bookmark: _Toc29262704][bookmark: _Toc111954421][bookmark: _Toc117397380][bookmark: _Toc147812336][bookmark: _Toc147832080]9.	Section 24 amended
		After section 24(3) the following subsections are inserted — 
“    
	(4)	Unless it is otherwise provided in the licence, a licence is subject to any condition or restriction prescribed by the regulations for the purposes of this subsection.
	(5)	A pawnbroker or second‑hand dealer must not contravene or fail to comply with a condition or restriction to which the licence is subject.
	Penalty for an individual: $5 000.
	Penalty for a body corporate: $20 000.
    ”.
[bookmark: _Toc29262705][bookmark: _Toc111954422][bookmark: _Toc117397381][bookmark: _Toc147812337][bookmark: _Toc147832081]10.	Section 28 amended
		Section 28(1)(c) is amended by deleting “business” and inserting instead — 
		“    the business premises and storage    ”.
[bookmark: _Toc29262706][bookmark: _Toc111954423][bookmark: _Toc117397382][bookmark: _Toc147812338][bookmark: _Toc147832082]11.	Section 37 amended
		Section 37(1)(b) is amended after “photograph” by inserting — 
		“    or digital image    ”.
[bookmark: _Toc29262707][bookmark: _Toc111954424][bookmark: _Toc117397383][bookmark: _Toc147812339][bookmark: _Toc147832083]12.	Section 37A inserted
		After section 37 the following section is inserted in Part 2 — 
“    
[bookmark: _Toc117397384][bookmark: _Toc147812340][bookmark: _Toc147832084]37A.	Advertisements
	(1)	Subject to subsections (2) and (3), a pawnbroker or second‑hand dealer must not cause or permit an advertisement relating to the business conducted under the licence to be published or displayed unless the advertisement legibly specifies the number of the licence.
	Penalty: $2 000.
	(2)	If the advertisement relates to pawnbroking conducted under 2 or more licences held by the same licensee, the advertisement may specify the number of only one of those licences.
	(3)	If the advertisement relates to second‑hand dealing conducted under 2 or more licences held by the same licensee, the advertisement may specify the number of only one of those licences.
    ”.
[bookmark: _Toc29262708][bookmark: _Toc111954425][bookmark: _Toc117397385][bookmark: _Toc147812341][bookmark: _Toc147832085]13.	Section 39 amended
		Section 39(b) is deleted and the following paragraph is inserted instead — 
“    
	(b)	has verified the person’s identity by reference to a means of identification prescribed by the regulations.
    ”.
[bookmark: _Toc29262709][bookmark: _Toc111954426][bookmark: _Toc117397386][bookmark: _Toc147812342][bookmark: _Toc147832086]14.	Section 41 amended
		Section 41(a) is amended by deleting “contract;” and inserting instead —
“    
		contract, which is to be the next number in a consecutive sequence;
    ”.
[bookmark: _Toc111954427][bookmark: _Toc117397387][bookmark: _Toc147812343][bookmark: _Toc147832087]15.	Section 42 amended
	(1)	Section 42(1) is amended at the foot of the subsection by inserting — 
		“    Penalty: $2 000.    ”.
	(2)	Section 42(3) is amended at the foot of the subsection by deleting the penalty provision.
[bookmark: _Toc29262710][bookmark: _Toc111954428][bookmark: _Toc117397388][bookmark: _Toc147812344][bookmark: _Toc147832088]16.	Section 43 amended
		Section 43(a) is amended by deleting “contract;” and inserting instead — 
“    
		contract, which is to be the next number in a consecutive sequence;
    ”.
[bookmark: _Toc29262711][bookmark: _Toc111954429][bookmark: _Toc117397389][bookmark: _Toc147812345][bookmark: _Toc147832089]17.	Section 44 amended
	(1)	Section 44(1) is amended at the foot of the subsection by inserting — 
		“    Penalty: $2 000.    ”.
	(2)	Section 44(2) is amended at the foot of the subsection by deleting the penalty provision.
[bookmark: _Toc29262712][bookmark: _Toc111954430][bookmark: _Toc117397390][bookmark: _Toc147812346][bookmark: _Toc147832090]18.	Section 47 amended
		Section 47(1) is repealed and the following subsection is inserted instead — 
“    
	(1)	A pawnbroker must ensure — 
	(a)	that all pawned goods are marked or labelled with the distinguishing number of the contract under which the goods were pawned; and
	(b)	in the case of pawned goods received under a contract for sale where the seller has a right to buy back the goods — that the goods are marked or labelled in a manner that identifies them as goods that are subject to that right.
    ”.
[bookmark: _Toc29262713][bookmark: _Toc111954431][bookmark: _Toc117397391][bookmark: _Toc147812347][bookmark: _Toc147832091]19.	Section 61 amended
		Section 61 is amended by deleting “goods.” and inserting instead — 
“    
		goods except by marking or labelling them as required by section 47(2).
    ”.
[bookmark: _Toc29262714][bookmark: _Toc111954432][bookmark: _Toc117397392][bookmark: _Toc147812348][bookmark: _Toc147832092]20.	Section 89 amended
	(1)	Section 89(1) is repealed and the following subsections are inserted instead — 
“    
	(1)	Where — 
	(a)	a licence is held on behalf of a partnership; and
	(b)	a partner (whether or not the licensee) or an employee or agent of the partnership commits an offence against this Act,
		subject to subsection (2), each of the partners is to be treated as having committed an offence and is liable to the penalty prescribed for the offence committed by the partner or employee or agent of the partnership.
	(1a)	Where — 
	(a)	a licence is held on behalf of a body corporate; and
	(b)	the licensee or an employee or agent of the body corporate commits an offence against this Act,
		the body corporate is to be treated as having committed an offence and is liable to the penalty prescribed for the offence committed by the licensee or employee or agent of the body corporate.
    ”.
	(2)	After section 89(2) the following subsection is inserted — 
“    
	(2a)	Where — 
	(a)	it is an offence against this Act for a pawnbroker or second‑hand dealer to do or omit to do any particular thing; and
	(b)	a partner (whether or not the licensee) of a partnership on behalf of which, as the case requires, a pawnbroker’s licence or second‑hand dealer’s licence is held does or omits to do the thing in the course of the business conducted under the licence,
		the partner is to be treated as having committed the offence.
    ”.
[bookmark: _Toc29262715][bookmark: _Toc111954433][bookmark: _Toc117397393][bookmark: _Toc147812349][bookmark: _Toc147832093]21.	Section 90 amended
		Section 90(2) is amended by deleting “21 days” and inserting instead — 
		“    90 days    ”.
[bookmark: _Toc29262716][bookmark: _Toc111954434][bookmark: _Toc117397394][bookmark: _Toc147812350][bookmark: _Toc147832094]22.	Section 98 amended
		Section 98(2) is repealed.
”.
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