Mining Regulations 1981

Compare between:

[12 Jun 2009, 07-d0-04] and [01 Jul 2009, 07-60-05]






Western Australia

Mining Act 1978

Mining Regulations 1981

Part | — Preliminary

1. Citation and commencement

(1) These regulations may be cited as the Mining
Regulations 1981 1.

(2) These regulations shall come into operation on the day on which
those provisions of the Act referred to in section 2(2) thereof
come into operation 1.

2. Terms used in these regulations

In these regulations unless the contrary intention appears —

block has the meaning ascribed to it in Part IV, Division 2 of the
Act;

date of application when referring to an application for a
mining tenement means the date on which the application is
lodged at the office of the mining registrar together with the
prescribed fees;

Director, Environment Division means the person for the time
being holding or acting in the office of Director, Environment
Division in the Department;

environmental officer means a person for the time being
holding or acting in the office of Environmental Officer in the
Environment Division of the Department;
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Part |

r.2

Preliminary

existing exploration licence means an exploration licence —

(@) granted before the commencement of section 16 of the
Mining Amendment Act 1990 ?; or

(b)  for which an application was made before the
commencement of section 16 of the Mining Amendment
Act 1990 2 and which has subsequently been granted;

graticular exploration licence means an exploration licence the
application for which was made on or after the commencement
of section 16 of the Mining Amendment Act 1990 ? and which
has subsequently been granted;

graticular section has the meaning ascribed to it in Part IV,
Division 2 of the Act;

lawyer means a certificated practitioner within the meaning of
the Legal Practice Act 2003;

mineral exploration report has the same meaning as it has in
section 115A(1);

prescribed fee means the relevant fee set out in the Second
Schedule;

quarterly period means each period of 3 calendar months from
the date on which the term of a mining tenement commences;

royalty return means a royalty return referred to in
regulation 85B;

section means section of the Act;

the Act means the Mining Act 1978.

[Regulation 2 amended in Gazette 12 Nov 1982 p. 4490;
2 Oct 1987 p. 3813; 20 May 1988 p. 1705; 31 May 1991

p. 2696; 24 Jun 1994 p. 2927-8; 13 Oct 1995 p. 4814;
3 Feb 2006 p. 575-6; 9 Mar 2007 p. 867.]
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r.3

Part Il — Miner’s Rights

3. Form of Miner’s Rights
A Miner’s Right shall be in the form No. 1 in the First Schedule.

4. Quantity of samples or specimens
The quantity of each sample or specimen the holder of a
Miner’s Right may extract or remove from Crown land —
(@ under section 20(2)(c); or
(b) when fossicking,

shall not, on each occasion a sample or specimen is taken,
exceed 20 kilograms.

[Regulation 4 inserted in Gazette 20 Oct 1987 p. 3813;
amended in Gazette 31 May 1991 p. 2696.]
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Part 1A Permits under section 20A
r. 4A
Part 1A — Permits under section 20A
[Heading inserted in Gazette 2 Feb 2001 p. 705.]
4A. Terms used in this Part

4B.

4C.

In this Part —

date of issue, in relation to a permit, means the day on which
the permit is issued;

issuing officer means the mining registrar or the holder of the
office referred to in regulation 4B;

licensee statement, in relation to land, means a statement made
in relation to the land under regulation 4H;

permit means a permit under section 20A,;

permit holder, in relation to a permit, means the person who is
or was the holder of the permit;

relevant exploration licence, in relation to an application for a
permit in respect of land, or a permit issued in respect of land,
means the exploration licence that was in force for the land
when the application was made or the permit was issued.

[Regulation 4A inserted in Gazette 2 Feb 2001 p. 705.]

Prescribed office — section 20A(1)

For the purposes of section 20A(1) the office of Customer
Service Coordinator, Mineral Titles Division of the Department
is prescribed.

[Regulation 4B inserted in Gazette 2 Feb 2001 p. 705.]

Prescribed depth — section 20A(6)(b)

For the purposes of section 20A(6)(b) the prescribed depth is
2 metres below the natural surface of the land.

[Regulation 4C inserted in Gazette 2 Feb 2001 p. 705.]
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Permits under section 20A Part I1A

r. 4D

4D.
(1)

@)

3)

4E.
(1)

(@)

(3)

4F.
1)

Application for permit

An application for a permit is to be in the form No. 1A in the
First Schedule.

The application is to be accompanied by the relevant application
fee set out in item 2 of the Second Schedule.

The application may be accompanied by a licensee statement.
[Regulation 4D inserted in Gazette 2 Feb 2001 p. 705-6.]

Area of land to which permit applies

The area of land in respect of which a permit is issued is to be a
block or blocks but is not to exceed 10 blocks.

If a permit is issued in respect of 2 or more blocks the graticular
sections that constitute those blocks are to —
(@) constitute a single area; and
(b) each have a side in common with at least one other
graticular section in that area.

The area of land in respect of which a permit is issued is to be
specified in the permit by reference to the number of the block
or each block, as the case requires, on a plan held at the
Department.

[Regulation 4E inserted in Gazette 2 Feb 2001 p. 706.]

Permit conditions

An issuing officer may impose one or more of the following
conditions on the issue of a permit in respect of land —

(@) acondition relating to the conservation of the land and
its environment;

(b) where the land is the subject of a pastoral lease within
the meaning of the Land Administration Act 1997, a
condition requiring the permit holder to give a copy of
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Part I1A

r. 4G

Permits under section 20A

@)

4G.

4H.
(1)

(@)

the permit to the holder of the pastoral lease before
prospecting for minerals on the land;

(c) if the application for the permit is not accompanied by a
licensee statement, a condition requiring the permit
holder not to prospect on the land before the permit
comes into operation under regulation 4l;

(d) acondition requiring the permit holder to comply with
regulation 40(1);

(e) any other reasonable condition.

An issuing officer may vary or cancel a condition imposed
under subregulation (1) by notice in writing given to the permit
holder.

[Regulation 4F inserted in Gazette 2 Feb 2001 p. 706.]

Notice of issue of permit

An issuing officer is to cause a copy of a permit to be given to
the holder of the relevant exploration licence as soon as
practicable after the date of issue.

[Regulation 4G inserted in Gazette 2 Feb 2001 p. 706.]

Statement by holder of exploration licence

The holder of an exploration licence for land may make a
written statement setting out any comments the license holder
wishes to make in relation to prospecting activities proposed to
be carried out on the land under a permit.

A licensee statement may be given to a person who proposes to
apply, or has applied, for a permit, or to whom a permit has
been issued, in respect of the land.

[Regulation 4H inserted in Gazette 2 Feb 2001 p. 707.]
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Permits under section 20A Part I1A

r. 4l

41.

4].

1)

(2)

3)

(1)

(@)

Commencement of operation of permit

If a permit holder received a licensee statement before the
permit was issued, the permit comes into operation on the date
of issue.

If a permit holder receives a licensee statement after the date of
issue, but within 21 days after the date of issue, the permit
comes into operation on the day on which the permit holder
receives the licensee statement.

If the permit holder does not receive a licensee statement before
the end of the period of 21 days after the date of issue, the
permit comes into operation at the end of that 21-day period.

[Regulation 41 inserted in Gazette 2 Feb 2001 p. 707.]
Expiry of permit
A permit stops being in force in respect of land when one of the

following happens —

(@ anotice of the surrender of the permit is lodged under
regulation 4K;

(b) the permit is cancelled under regulation 4L(2)(b);
(c) the relevant exploration licence stops being in force;

(d) amining lease, general purpose lease or retention
licence is granted in respect of the land,;

(e) the period of 3 months after the date of issue of the
permit ends.

Subregulation (1)(c) does not apply if the relevant exploration
licence stops being in force because a prospecting licence or an
exploration licence is granted in respect of the land as a result of
a reversion licence application.

[Regulation 4J inserted in Gazette 2 Feb 2001 p. 707; amended
in Gazette 3 Feb 2006 p. 576.]
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Part I1A Permits under section 20A
r. 4K
4K. Surrender of permit

(1) A permit holder may surrender his or her permit by notice in
writing lodged at the office of the mining registrar or the
Department at Perth.

(2) A notice under subregulation (1) is to be —

(@) signed by the permit holder or each permit holder (if
more than one); and

(b) where possible, accompanied by the permit.
[Regulation 4K inserted in Gazette 2 Feb 2001 p. 707.]

4L. Powers available to Minister where breach of condition etc.

(1) This regulation applies if the Minister is satisfied that a permit
holder —

(@) has contravened a condition referred to in
section 20A(5) or imposed on the permit in accordance
with regulation 4F; or

(b) has included in the application for the permit
information that the permit holder knew was false or
misleading in a material respect at the time the
application was made.

(2) The Minister may, subject to regulation 4M, do one or more of
the following —

(@) order the permit holder to pay a monetary penalty not
exceeding $5 000;

(b) cancel the permit;

(c) disqualify the permit holder from holding or applying
for a permit for such period, not exceeding 3 years from
the date of the decision to disqualify, as the Minister
thinks fit.

(3) The Minister may take action under subregulation (2)(a) or (c)
whether or not the permit has expired or has been surrendered.
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Permits under section 20A Part I1A

r. 4M

(4)

()

4M.
(1)

(@)

4N.
(1)

(@)

If there are 2 or 3 permit holders for a particular permit, those
permit holders are jointly and severally liable for the payment of
a penalty imposed under subregulation (2)(a).

The Minister may recover a penalty imposed under
subregulation (2)(a) in a court of competent jurisdiction as a
debt due by the permit holder to the State.

[Regulation 4L inserted in Gazette 2 Feb 2001 p. 708.]

Right of permit holder to make submissions
The Minister is not to take action under regulation 4L(2) unless
the Minister —

(@) has caused a notice in accordance with subregulation (2)
to be posted to the permit holder at his or her last known
address; and

(b) has considered any submissions made by the permit
holder on or before the date specified in the notice.
The notice is to specify —
(@) the proposed action; and

(b) adate on or before which the permit holder may make
written submissions to the Minister on the matter.

[Regulation 4M inserted in Gazette 2 Feb 2001 p. 708.]

Prospecting report on recovered minerals

If a permit holder recovers any minerals from land in the course
of prospecting in accordance with the permit, the permit holder
is to prepare and lodge a written report in accordance with
subregulations (2) and (3).

The report is to —

(@) contain details of each type of mineral recovered from
the land;

(b) specify the quantity of each type of mineral recovered,
and
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r. 40

(c) specify, in relation to each type of mineral recovered,
the exact location of its recovery.

(3) The permit holder must, within 14 days after the permit stops
being in force —

(@ lodge the report, or cause it to be lodged, at the
Department at Perth; and

(b) give a copy of the report to the holder of the relevant
exploration licence.

(4) A person who contravenes subregulation (1) commits an
offence.

(5) A person who, in a report, gives information that the person
knows is false or misleading in a material respect commits an
offence.

[Regulation 4N inserted in Gazette 2 Feb 2001 p. 709.]

40. Prohibition of use of certain hand tools

(1) A permit holder is not to use powered or hydraulically driven
hand tools on the land the subject of the permit.

(2) A person who contravenes subregulation (1) commits an
offence.

[Regulation 40 inserted in Gazette 2 Feb 2001 p. 709.]

4P. Application of regulations 98 and 99
Regulations 98 and 99 apply to a permit holder as if references
in those regulations to —

(@) the holder of a mining tenement included a permit
holder; and

(b) the tenement included the land the subject of a permit.
[Regulation 4P inserted in Gazette 2 Feb 2001 p. 709.]
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r.5

1)

(@)

3)

1)

Part 111 — Mining on private land

Application for permit to enter private land
Applications under section 30 of the Act for a permit to enter on
any private land shall be —

(@) lodged at the office of a mining registrar in the form
No. 2 in the First Schedule together with the prescribed
fee; and

(b) accompanied by a map on which the private land is
clearly delineated.

For the purposes of section 30(6) the prescribed period is
30 days.

For the purposes of section 30(8) the prescribed offices or
positions are —
(@) Director Mineral and Title Services Division;

(b) General Manager Tenure and Native Title Branch of the
Mineral and Title Services Division.

[Regulation 5 amended in Gazette 31 Jul 1992 p. 3775;
9 Mar 2007 p. 868.]

Form of permit to enter

A permit to enter upon private land shall be in the form No. 3 in
the First Schedule.

Notice of application relating to private land
The notice required to be given under section 33(1) of the Act
Is—

(@) acopy of the application for the mining tenement; and

(b) amap or plan on which the boundaries of the land
comprising the proposed mining tenement are clearly
defined,
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Mining on private land

(2)

1)

(@)

10.
(1)

to be served within 14 days of the date of lodgment of the
application.

If the time prescribed for giving notice under section 33(1) is
extended under regulation 104, the applicant shall serve with
that notice, and the map or plan referred to in subregulation (1),
a written notice stating that the period for lodging objections to
the application is within 21 days of the date of service of the
documents.

[Regulation 7 amended in Gazette 16 Nov 1990 p. 5728;
31 May 1991 p. 2696.]

Application to bring private land under the Act

A person desirous of bringing within the operation of Division 3
of Part 111 of the Act any private land as set out in section 37(1)
shall lodge with the prescribed fee a written application with the
Department at Perth, giving a full description of the land, and of
his reasons for believing that the same contains minerals, other
than gold, silver or precious metals, in payable qualities.

Prior to instructing a geologist or other professional officer to
inspect the land the Minister shall give not less than 30 days
notice to the owner and occupier of the private land of his
intention so to do.

Right of way on private land

The right of way required under section 29(7)(b) of the Act shall
be marked by clearly delineating it on a map which shall be
lodged at the office of the mining registrar.

Consents under section 29

The consents in writing referred to in section 29(2) shall be —
(@) filed at the office of the mining registrar; and

(b) accompanied by a copy of the certificate of title for the
relevant land.
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@)

The consents in writing referred to in section 29(6) shall be —

(@) filed with the Director General of Mines at the
Department at Perth; and

(b) accompanied by a copy of the certificate of title for the
relevant land.

[Regulation 10 inserted in Gazette 2 Oct 1987 p. 3814;
amended in Gazette 4 Apr 1997 p. 1778.]

10A.  Compensation

(1) A claim for compensation under section 123(3)(a) shall be in
the form No. 3A in the First Schedule.

(2) On receipt of a claim for compensation under section 123(3)(a)
the mining registrar shall —

(@) fix a date and time for informal proceedings to be heard
by the warden’s court; and

(b) advise the owner or occupier and the person liable for
payment of compensation of that date and time.

(3) Attendance at informal proceedings referred to in
subregulation (2)(a) is not compulsory and parties may submit
written submissions to the warden’s court.

[Regulation 10A inserted in Gazette 2 Oct 1987 p. 3814;
amended in Gazette 9 Mar 2007 p. 868.]
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Part IV

Mining tenements

Division 1 Prospecting licences

r.11

11.

[12.
13.

13A.

1)

(@)

14.

Part IV — Mining tenements

Division 1 — Prospecting licences

Marking out and application

An applicant for a prospecting licence shall comply with the
regulations in Part V as to marking out and applying for the
licence.

RepealedDeleted in Gazette 2 Feb 2001 p. 712.]

Instrument of licence

The instrument of licence for a prospecting licence shall be in
the form No. 4 in the First Schedule.

Programme of work for ground disturbing equipment

The programme of work referred to in section 46(aa)(i) shall be
lodged at an office of the Department.

The office of Environmental Officer in the Environment
Division of the Department is prescribed for the purposes of the
interpretation of the term “prescribed official” in

section 46(aa)(ii).

[Regulation 13A inserted in Gazette 3 Feb 2006 p. 576.]

Limit on amount of earth, etc., that may be removed

For the purposes of section 48(c), the limit on the amount of
earth, soil, rock, stone, fluid or mineral bearing substances
which may be excavated, extracted or removed during the
period for which the licence remains in force is 500 tonnes in
total, and the excavation, extraction or removal of a larger
tonnage, without the Minister’s written approval, shall render
the licence liable to forfeiture.

[Regulation 14 inserted in Gazette 31 May 1991 p. 2696.]
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Mining tenements Part IV
Prospecting licences Division 1
r.15

15.
(1)

(1aa)

(1a)

(1b)

(@)

Expenditure condition

The holder of a prospecting licence shall expend or cause to be
expended in mining on or in connection with mining on the
licence not less than $40.00 for each hectare or part thereof of
the area of the licence with a minimum of $2 000.00 during
each year of the term of the licence, but if the holder is directly
engaged part-time or full-time in mining on the licence itself,
then an amount equivalent to the remuneration that the holder
would be entitled to if engaged, under a contractual
arrangement, in similar mining activity elsewhere in the district
shall be deemed to have been expended.

Subregulation (1) applies in respect of any period in which a
prospecting licence continues in force because of —

(@) an application for a lease under section 49; or
(b) an application for a retention licence under section 70B,

except that the amount to be expended during that period is to
be calculated on a pro rata basis for each whole month from the
last anniversary date of the commencement of the term of the
licence until the application is determined.

Expenditure incurred under subregulation (1) during the month
in which the anniversary date of the commencement of the term
of the licence occurs may be treated by the holder as
expenditure incurred in either the year immediately preceding
that anniversary date or the year starting from such date
(including any period referred to in subregulation (1aa)).

The specific provisions in regulation 96C, relating to allowable
expenditure and non-allowable expenditure for the purposes of
calculating expenditure under a licence, apply when calculating
expenditure under this regulation.

If a prospecting licence is surrendered then a pro rata reduction
of the amount to be expended will apply in respect of each
whole month from the date of surrender to the next anniversary
date of the commencement of the term of the licence.
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Part IV

Mining tenements

Division 1 Prospecting licences

r.16

3)

(4)

16.
(1)

(1a)

@)

If a prospecting licence has retention status, the amount to be
expended during the year of the term of the licence in which
retention status is approved is to be calculated on a pro rata
basis for each whole month from the last anniversary date of the
commencement of the term until the end of the month in which
the approval takes effect.

Despite subregulation (1), if a prospecting licence has retention
status, expenditure is not required under this regulation during
any year of the term of the licence after the year in which
retention status is approved.

[Regulation 15 amended in Gazette 16 Nov 1990 p. 5728;
31 Jul 1992 p. 3776; 11 Jun 1999 p. 2543; 18 Jun 1999
p. 2642; 17 Jan 2003 p. 110; 3 Feb 2006 p. 577.]

Reports to be filed

A report required under section 51 is to be in the form No. 5 in
the First Schedule and is to be filed —

(@) within 60 days after each anniversary date of the
commencement of the term of the licence or within any
extension of that period under subregulation (1a); and

(b) within 60 days after the surrender, forfeiture, expiry or
other cancellation of the licence or within any extension
of that period under subregulation (1a).

The Minister may, in response to a request made before the
expiry of the 60 day period referred to in subregulation (1)(a) or
(b), extend that period.

A person who, in a report required under section 51 of the Act,
gives information that the person knows is false or misleading
in a material respect commits an offence.

[Regulation 16 amended in Gazette 2 Jul 1993 p. 3270;
17 Jan 2003 p. 110.]
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Mining tenements Part IV
Prospecting licences Division 1
r. 16A

16A.  Grounds for extension under section 45(1a)

Each of the following is a ground for extension for the purposes
of section 45(1a) —

by reason of difficulties or delays —

(@)

(b)

(©)
(d)

(i)

(i)

(iii)
(iv)

v)

occasioned by law;

arising from administrative, political,
environmental or other requirements of
governmental or other authorities, in the State or
elsewhere;

arising from a requirement to conduct an
Aboriginal heritage survey on the land;

in obtaining requisite consents or approvals for
prospecting or for the marking out of a mining
lease or general purpose lease in relation to any
part of the land; or

in gaining access to the land because of
unfavourable climatic conditions,

prospecting, or the marking out and application
appropriate to a mining lease or general purpose lease in
relation to the land, could not be undertaken or
completed or is restricted in a manner that is, or subject
to conditions that are, for the time being impracticable;

the land the subject of the licence has for any reason the
Minister considers sufficient been unworkable for the
whole or a considerable part of any year of the term;

work already carried out under the licence justifies
further prospecting;

if the prospecting licence has retention status, the
grounds for approval of retention status under section 54
continue to exist.

[Regulation 16A inserted in Gazette 3 Feb 2006 p. 577-8.]
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Part IV Mining tenements
Division 1 Prospecting licences
r.16B

16B.  Application for extension of prospecting licence

(1) An application under section 45(1a) shall —

(@) be lodged at an office of the Department during the final
year of the term of the licence;

(b) be in the form No. 9 in the First Schedule; and
(c) beaccompanied by —
(i) the instrument of licence;

(i)  the prescribed rent for a period of 12 months
commencing on the day after the day on which
the licence is due to expire; and

(iii)  information in support of the proposed ground
for extension.

(2) If the application is refused, a pro rata refund of rent is to be
paid to the applicant in respect of each whole month of the
period for which rent has been paid commencing on the day on
which the application is refused.

[Regulation 16B inserted in Gazette 3 Feb 2006 p. 578-9.]
16C.  Application for retention status

(1) An application under section 53(2) shall —
(@) be lodged at an office of the Department;
(b) be accompanied by a statement specifying —

(i) the details of the programme of work (if any)
proposed to be carried out on the land for which
retention status is sought; and

(i)  the estimated amount of money (if any) proposed
to be expended on such work;
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Mining tenements Part IV
Prospecting licences Division 1
r.16D

(@)

16D.

16E.
(1)

@)

(c) beaccompanied by a statutory declaration made by the
applicant or a person authorised by the applicant to the
effect that —

(i) thereis an identified mineral resource in, on or
under the land for which retention status is
sought; and

(i) mining of that identified mineral resource is
impracticable for one or more of the reasons
referred to in section 54(1)(b);

(d) be accompanied by a description of the boundaries of
the land for which retention status is sought; and

(e) beaccompanied by a map that clearly indicates —

(i) the boundaries of the land for which retention
status is sought; and

(i)  the location of the identified mineral resource.

The application fee for the purposes of section 53(3)(e) is the
fee set out in item 2A of the Second Schedule.

[Regulation 16C inserted in Gazette 3 Feb 2006 p. 579-80.]

Marking out of land that has retention status

Regulations 59, 60 and 61 apply, with any necessary
modifications, in relation to marking out the boundaries of land
for the purposes of section 54(6).

[Regulation 16D inserted in Gazette 3 Feb 2006 p. 580.]

Application for special prospecting licence

For the purposes of section 56A(2) the prescribed period is
14 days after the day on which the application for the special
prospecting licence is lodged.

For the purposes of section 56A(5a) the prescribed period is
28 days after the day on which the application for the special
prospecting licence is lodged.
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Part IV Mining tenements
Division 2 Exploration licences
r.17

17.

[18.
[18A.
19.

20.

21.
(1)

[Regulation 16E inserted in Gazette 3 Feb 2006 p. 580.]

Division 2 — Exploration licences
Application

It shall not be necessary to mark out an exploration licence but
an applicant for an exploration licence shall comply with the
regulations in Division 2 of Part V with such modifications as
the circumstances require.

RepealedDeleted in Gazette 2 Feb 2001 p. 712.]
RepealedDeleted in Gazette 3 Feb 2006 p. 580.]

Instrument of licence

The instrument of licence for an exploration licence shall be in
the form No. 6 in the First Schedule.

Limit on amount of earth etc. that may be removed

For the purposes of section 66(c), the limit on the amount of
earth, soil, rock, stone, fluid or mineral bearing substances
which may be excavated, extracted or removed during the
period for which the licence remains in force is 1 000 tonnes in
total, and the excavation, extraction or removal of a larger
tonnage, without the Minister’s written approval, shall render
the licence liable to forfeiture.

[Regulation 20 inserted in Gazette 31 May 1991 p. 2697.]

Expenditure condition

The holder of an existing exploration licence shall expend, or
cause to be expended, in mining on or in connection with
mining on the licence during each year of the term of the licence
or, where the term of the licence is extended under

section 61(2) —
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(@) during each of years 1 to 5 of that term, not less than
$300 for each square kilometre or part thereof of the
area of the licence with a minimum of $20 000;

(b) during each of years 6 and 7 of the term of the licence,
not less than $50 000 per year irrespective of the area of
the licence; or

(c) during year 8 and each subsequent year of the term of
the licence, not less than $100 000 per year irrespective
of the area of the licence.

(1aa) Expenditure incurred under subregulation (1) or (1b) during the
month in which the anniversary date of the commencement of
the term of the licence occurs may be treated by the holder as
expenditure incurred in either the year immediately preceding
that anniversary date or the year starting from such date
(including any period referred to in subregulation (1c)).

(1a) Where a part of a block comprises or is included in the land in
respect of which an exploration licence is granted, the whole of
that block is deemed to be subject to the licence for the purposes
of subregulation (1b).

(1b) The holder of a graticular exploration licence shall expend, or
cause to be expended, in mining on or in connection with
mining on the licence —

(@) during each of years 1 to 3 of the term of the licence,
$1 000 per block —

(i) with a minimum of $10 000 where one block
only is subject to the licence;

(if)  with a minimum of $15 000 where 2 to 5 blocks
are subject to the licence;

(iif)  with a minimum of $20 000 where 6 or more
blocks are subject to the licence;

(b) during each of years 4 and 5 of the term of the licence,
$1 500 per block —
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(i) with a minimum of $10 000 where one block
only is subject to the licence;
(if)  with a minimum of $20 000 where 2 to 5 blocks
are subject to the licence;
(iif)  with a minimum of $30 000 where 6 or more
blocks are subject to the licence;
(c) during each of years 6 and 7 of the term of the licence,
$2 000 per block —
(i) with a minimum of $15 000 where one block
only is subject to the licence;
(if)  with a minimum of $30 000 where 2 to 5 blocks
are subject to the licence;
(iif)  with a minimum of $50 000 where 6 or more
blocks are subject to the licence;
or
(d) during year 8, and each subsequent year of the term of
the licence, $3 000 per block —
(i) with a minimum of $20 000 where one block
only is subject to the licence;
(if)  with a minimum of $50 000 where 2 to 5 blocks
are subject to the licence;
(iif)  with a minimum of $70 000 where 6 or more
blocks are subject to the licence.
(1c) Subregulations (1) and (1b) apply in respect of any period in
which an exploration licence continues in force because of —
(@) an application to extend the term of the licence under
section 61;
(b) an application for a lease under section 67; or
(c) an application for a retention licence under section 70B,
except that the amount to be expended during that period is to
be calculated on a pro rata basis for each whole month from the
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(1d)

(1e)

(@)

3)

(4)

()

last anniversary date of the commencement of the term of the
licence until the application is determined.

If an application for the extension of the term of an exploration
licence is granted after the date on which the licence would have
expired (but for section 61(3)), the amount to be expended
under subregulation (1) or (1b) during the period from the date
on which the application is granted until the next anniversary
date of the term of the licence is to be calculated on a pro rata
basis for each whole month of that period.

The specific provisions in regulation 96C, relating to allowable
expenditure and non-allowable expenditure for the purposes of
calculating expenditure under a licence, apply when calculating
expenditure under this regulation.

If an exploration licence is surrendered then a pro rata reduction
of the amount to be expended will apply in respect of each
whole month from the date of surrender to the next anniversary
date of the commencement of the term of the licence.

If during a particular year of the term of an exploration licence
or any period referred to in subregulation (1c), the holder of the
licence is directly engaged part-time or full-time in mining on
land the subject of the licence, an amount equivalent to the
remuneration that the holder would be entitled to if engaged,
under a contractual arrangement, in similar mining activity
elsewhere in the district is to be deemed to have been expended
during that year or period, as the case requires.

If an exploration licence has retention status, the amount to be
expended during the year of the term of the licence in which
retention status is approved is to be calculated on a pro rata
basis for each whole month from the last anniversary date of the
commencement of the term until the end of the month in which
the approval takes effect.

Despite subregulations (1) and (1b), if an exploration licence
has retention status, expenditure is not required under this
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21A.
(1)

(@)

22.
(1)

(1a)

@)

regulation during any year of the term of the licence after the
year in which retention status is approved.

[Regulation 21 amended in Gazette 16 Nov 1990 p. 5728;
31 May 1991 p. 2697; 31 Jul 1992 p. 3776; 13 Oct 1995
p. 4814-15; 11 Jun 1999 p. 2543; 18 Jun 1999 p. 2642-3;
17 Jan 2003 p. 110; 3 Feb 2006 p. 581-3.]

Programme of work for ground disturbing equipment

The programme of work referred to in section 63(aa)(i) shall be
lodged at an office of the Department.

The office of Environmental Officer in the Environment
Division of the Department is prescribed for the purposes of the
interpretation of the term “prescribed official” in

section 63(aa)(ii).

[Regulation 21A inserted in Gazette 3 Feb 2006 p. 584.]

Reports to be filed

The reports required under section 68(3) shall be a report on
operations on the mining tenement in the form No. 5 in the First
Schedule to be filed —

(@ within 60 days after each anniversary date of the
commencement of the term of the licence or within any
extension of that period under subregulation (1a); and

(b) within 60 days after the surrender, forfeiture, expiry or
other cancellation of the licence or within any extension
of that period under subregulation (1a).

The Minister may, in response to a request made before the
expiry of the 60 day period referred to in subregulation (1)(a) or
(b), extend that period.

A person who, in a report required under section 68(3), gives
information that the person knows is false or misleading in a
material respect commits an offence.
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[Regulation 22 amended in Gazette 2 Jul 1993 p. 3270;
13 Oct 1995 p. 4815; 17 Jan 2003 p. 110-11.]

22A.  Grounds for deferral under section 65(3b)

Each of the following is a ground for deferral for the purposes
of section 65(3b) —

(@) the applicant for deferral is a person authorised by the
Minister under section 111 to explore for iron on the
land to which the application for deferral relates;

(b) by reason of difficulties or delays —
(i) occasioned by law;

(i)  arising from administrative, political,
environmental or other requirements of
governmental or other authorities, in the State or
elsewhere;

(iii)  arising from a requirement to conduct an
Aboriginal heritage survey on the land to which
the application for deferral relates (the relevant
land);

(iv)  in obtaining requisite consents or approvals for
exploration or for the marking out of a mining
lease or general purpose lease in relation to any
part of the relevant land; or

(v) in gaining access to the relevant land because of
unfavourable climatic conditions,

the exploration programme, or the marking out and
application appropriate to a mining lease or general
purpose lease in relation to the relevant land, could not
be undertaken or completed or is restricted in a manner
that is, or subject to conditions that are, for the time
being impracticable.

[Regulation 22A inserted in Gazette 3 Feb 2006 p. 585-6.]
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22B.

23
(1)

(@)

23AA.

(1)

Application for deferral

An application for deferral referred to in section 65(3c) shall be
made in writing and lodged at an office of the Department.

[Regulation 22B inserted in Gazette 3 Feb 2006 p. 586.]

Endorsement of plans upon surrender

The surrender under section 65 (which in this regulation
includes a deemed surrender) of the whole or portion of the land
the subject of an exploration licence shall be endorsed on the
plans referred to in section 65(5) in the following manner —

(@) the portion surrendered, or deemed surrendered, shall be
marked on each plan;

(b) on each plan the portion surrendered, or deemed
surrendered, shall be endorsed with the exploration
licence number and a release number allocated by the
Department; and

(c) atadate and time chosen by an officer authorised by the
Director General of Mines for the release of the portion
surrendered, or deemed surrendered, that date and time
shall be endorsed on that portion of each plan.

Notification for the purposes of section 65(6)(a) shall be given
by endorsing the date (the release date) and time chosen under
subregulation (1)(c) on the plans referred to in section 65(5) at
least 14 days before the release date.

[Regulation 23 inserted in Gazette 31 May 1991 p. 2697,
amended in Gazette 3 Feb 2006 p. 586.]

Refund of rent following unsuccessful application under
section 65(1a)

If the holder of an exploration licence makes an application
under section 65(1a) for an exemption and an exemption is not
granted, the holder is entitled to a pro rata refund of rent paid on
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(2)

23AB.

the blocks surrendered for the period commencing on the day on
which the surrender takes effect under section 65(1b).

When calculating a pro rata refund for the purposes of
subregulation (1), only whole months of the period referred to in
that subregulation are to be the subject of the refund.

[Regulation 23AA inserted in Gazette 13 Oct 1995 p. 4815.]

Grounds for extension under section 61(2)

Each of the following is a ground for extension for the purposes
of section 61(2) —

by reason of difficulties or delays —

(@)

(b)

(i)
(i)

(iia)
(iii)

(iv)

occasioned by law;

arising from administrative, political,
environmental or other requirements of
governmental or other authorities, in the State or
elsewhere;

arising from a requirement to conduct an
Aboriginal heritage survey on the land;

in obtaining requisite consents or approvals for
exploration or for the marking out of a mining
lease or general purpose lease in relation to any
part of the land; or

in gaining access to the land because of
unfavourable climatic conditions,

the exploration programme, or the marking out and
application appropriate to a mining lease or general
purpose lease in relation to the land, could not be
undertaken or completed or is restricted in a manner that
is, or subject to conditions that are, for the time being
impracticable;

the land the subject of the licence has for any reason the
Minister considers sufficient been unworkable for the
whole or a considerable part of any year of the term;
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(c) work already carried out under the licence justifies
further exploration; or
(d) if the exploration licence has retention status, the
grounds for approval of retention status under
section 69B continue to exist.
[Regulation 23AB inserted in Gazette 13 Oct 1995 p. 4816;
amended in Gazette 3 Feb 2006 p. 586-7.]
23A.  Extension of exploration licence

(1) An application under section 61 to extend the term of an
exploration licence shall —

(@) belodged at an office of the Department during the final
year of the term of the licence;

(b) be in the form No. 9 in the First Schedule; and

(c) beaccompanied by —

(i) the instrument of licence;

(if)  the prescribed rent for a period of 12 months
commencing on the day after the day on which
the licence is due to expire; and

(iii)  information in support of the proposed ground
for extension, a summary of work already carried
out under the licence and a detailed programme
of work proposed to be carried out under the
licence.

(2) If the application is refused, a pro rata refund of rent will be
paid to the applicant in respect of each whole month of the
period for which rent has been paid commencing on the day on
which the application is refused.

[Regulation 23A inserted in Gazette 2 Oct 1987 p. 3815;
amended in Gazette 13 Oct 1995 p. 4816; 2 Feb 2001 p. 712;
3 Feb 2006 p. 587-8.]
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23BA. Application for retention status

(1) An application under section 69A(2) shall —
(@ belodged at an office of the Department;
(b) be accompanied by a statement specifying —

(i) the details of the programme of work (if any)
proposed to be carried out on the land for which
retention status is sought; and

(i)  the estimated amount of money (if any) proposed
to be expended on such work;

(c) beaccompanied by a statutory declaration made by the
applicant or a person authorised by the applicant to the
effect that —

(i) thereis an identified mineral resource in, on or
under the land for which retention status is
sought; and

(i) mining of that identified mineral resource is
impracticable for one or more of the reasons
referred to in section 54(1)(b);

(d) be accompanied by a description of the boundaries of
the land for which retention status is sought; and

(e) beaccompanied by a map that clearly indicates —

(i) the boundaries of the land for which retention
status is sought; and

(i)  the location of the identified mineral resource.

(2) The application fee for the purposes of section 69A(3)(e) is the
fee set out in item 2A of the Second Schedule.

[Regulation 23BA inserted in Gazette 3 Feb 2006 p. 588-9.]

23BB. Application for special prospecting licence

(1) For the purposes of section 70(2) the prescribed period is
14 days after the day on which the application for the special
prospecting licence is lodged.
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(2) For the purposes of section 70(5a) the prescribed period is
28 days after the day on which the application for the special
prospecting licence is lodged.

[Regulation 23BB inserted in Gazette 3 Feb 2006 p. 589.]
Division 2A — Retention licences
[Heading inserted in Gazette 24 Jun 1994 p. 2928.]
23B.  Application and marking out

(1) An applicant for a retention licence is to comply with the
regulations in Part V, Division 2 with such modifications as the
circumstances require.

(2) Itis not necessary to mark out the land in respect of which a
retention licence is sought unless the Minister so requires under
section 70D(9).

(3) If the Minister requires the land to be marked out the applicant
is to do so in accordance with regulations 59, 60 and 61.
[Regulation 23B inserted in Gazette 24 Jun 1994 p. 2928;
amended in Gazette 4 Apr 1997 p. 1778.]

[23C. RepealedDeleted in Gazette 2 Feb 2001 p. 712.]
23D. Instrument of licence
The instrument of licence for a retention licence shall be in the
form No. 7 in the First Schedule.
[Regulation 23D inserted in Gazette 24 Jun 1994 p. 2928.]
23DA. Programme of work for ground disturbing equipment

(1) The programme of work referred to in section 70H(1)(aa)(i)
shall be lodged at an office of the Department.

(2) The office of Environmental Officer in the Environment
Division of the Department is prescribed for the purposes of the
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23E.
(1)

(1a)

(@)

23F.
(1)

interpretation of the term “prescribed official” in
section 70H(1)(aa)(ii).

[Regulation 23DA inserted in Gazette 3 Feb 2006 p. 589-90.]

Reports to be lodged

The periodical reports and returns required under

section 70H(1)(f) shall be a report on operations on the mining
tenement in the form No. 5 in the First Schedule, to be

lodged —

(@) within 60 days after each anniversary date of the
commencement of the term of the licence or within any
extension of that period under subregulation (1a); and

(b) within 60 days after the surrender, forfeiture, expiry or
other cancellation of the licence or within any extension
of that period under subregulation (1a).

The Minister may, in response to a request made before the
expiry of the 60 day period referred to in subregulation (1)(a) or
(b), extend that period.

A person who, in a report required under section 70H(1)(f),
gives information that the person knows is false or misleading
in a material respect commits an offence.

[Regulation 23E inserted in Gazette 24 Jun 1994 p. 2928-9;
amended in Gazette 17 Jan 2003 p. 111.]

Application for renewal
An application under section 70E(2) for the renewal or further
renewal of a retention licence shall be —

(@ made in the form No. 9 in the First Schedule;

(b) accompanied by —

(i) areport setting out a summary of any work and
any investigations carried out under the licence,
and a detailed programme of any work and any
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investigations proposed to be carried out under
the licence;

(i)  astatutory declaration stating that mining of the
identified mineral resource remains
impracticable for one or more of the reasons
referred to in section 70C(2) (and setting out that
reason or those reasons in the statutory
declaration);

(iii)  the instrument of licence; and

(iv)  the prescribed rent for a period of 12 months
commencing on the day after the day on which
the licence is due to expire;

and
(c) lodged at the office of the mining registrar at any time
during the final year of the term of that licence.
(2) If the application is refused, a pro rata refund of rent will be

23G.

[23H.

paid to the applicant in respect of each whole month of the
period for which rent has been paid, commencing on the day on
which the application is refused.

[Regulation 23F inserted in Gazette 24 Jun 1994 p. 2929;
amended in Gazette 2 Feb 2001 p. 712.]

Limit on amount of earth etc. that may be removed

For the purposes of section 70J(c), the limit on the amount of
land, earth, soil, rock, stone, fluid or mineral bearing substance
which may be excavated, extracted or removed during the
period for which the retention licence remains in force is

1 000 tonnes in total, and the excavation, extraction or removal
of a larger tonnage, without the Minister’s written approval,
renders the licence liable to forfeiture.

[Regulation 23G inserted in Gazette 24 Jun 1994 p. 2929.]
RepealedDeleted in Gazette 3 Feb 2006 p. 590.]
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24,

25.

25A.

25B.

Division 3 — Mining leases
Marking out and application

An applicant for a mining lease shall comply with the
regulations in Part V as to marking out and applying for the
lease.

Guidelines under Part 1V Division 3 of the Act

For the purposes of section 70P —

(@) copies of the guidelines are to be made available at each
office of the Department; and

(b) an electronic version of the guidelines is to be published
on the Department’s internet website.

[Regulation 25 inserted in Gazette 3 Feb 2006 p. 590.]

Marking out after grant of lease

Regulations 59, 60 and 61 apply, with any necessary
modifications, in relation to marking out the boundaries of an
area for the purposes of section 73(2).

[Regulation 25A inserted in Gazette 3 Feb 2006 p. 590.]

Fees for copies of certain documents

A person who wishes to obtain —
(@) acopy of adocument referred to in section 74(5);
(b) acopy of a report under section 74A; or
(c) acopy of any part of such a document or report,

shall pay the fee set out in item 2B of the Second Schedule.
[Regulation 25B inserted in Gazette 3 Feb 2006 p. 590.]
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25C.  Qualified persons — section 74

For the purposes of paragraph (a) of the definition of “qualified
person” in section 74(7) each of the following is a prescribed
body —

(@) the Australasian Institute of Mining and Metallurgy;
(b) the Australian Institute of Geoscientists.

[Regulation 25C inserted in Gazette 3 Feb 2006 p. 591.]

26. Instrument of lease
The instrument of lease for a mining lease shall be in the form
No. 8 in the First Schedule.

217. Covenants
Every mining lease shall contain and be subject to the following
covenants that the lessee shall —

(@) pay the rents and royalties due under the lease at the
prescribed time and in the prescribed manner;

(b) use the land in respect of which the lease is granted only
for mining purposes in accordance with the Act;

(c) comply with the prescribed expenditure conditions
applicable to such land unless partial or total exemption
therefrom is granted in such manner as is prescribed,

(d) not transfer or mortgage a legal interest in such land or
any part thereof without the prior written consent of the
Minister, or of an officer of the Department acting with
the authority of the Minister;

(e) lodge with the Department at Perth such periodical
reports and returns as may be prescribed; and

(f)  promptly report in writing to the Minister details of all
minerals of economic significance discovered in, on or
under the land the subject of the mining lease.

[Regulation 27 amended in Gazette 3 Feb 2006 p. 519.]
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28.

28A.

29.

1)

(@)

(3)

1)

Additional condition

In addition to the covenants and conditions contained in

section 82 of the Act it shall be a condition of every mining
lease that all holes, pits, trenches and other disturbances to the
surface of the land made whilst mining which in the opinion of
an environmental officer are likely to endanger the safety of any
person or animal will be filled in or otherwise made safe to the
satisfaction of the environmental officer.

[Regulation 28 amended in Gazette 3 Feb 2006 p. 591.]

Additional rent for mining lease producing iron ore

In addition to the rent prescribed in the Second Schedule, a
lessee shall pay rent calculated at the rate of 25 cents per tonne
of all forms of iron ore obtained from the mining lease after the
expiry of the period of 15 years from —

(@) the day on which iron ore is or was first obtained from
that mining lease by the lessee; or

(b) the day on which the Mining Amendment
Regulations 1996 * came into operation,
whichever is the later day.

Despite regulation 93, the rent shall be paid to the Department
at Perth within 30 days after the expiry of each quarterly period
during which the iron ore was obtained from the mining lease.

A lessee shall, on each occasion that rent is paid under this
regulation, lodge a return, in a form approved by the Minister,
showing in full the details required to calculate the rent.

[Regulation 28A inserted in Gazette 13 Sep 1996 p. 4598.]

Application for renewal

Application for renewal of a mining lease under section 78 shall
be —

(@ made in the form No. 9 in the First Schedule;
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(b) accompanied by —
(i) the duplicate instrument of lease (if issued); and

(if)  the prescribed rent for a period of 12 months
commencing on the day after the day on which
the term of the lease is due to expire;

and
(c) lodged at the office of the mining registrar at any time
during the final year of the term of that lease.

(2) If the application is refused, a pro rata refund of rent will be
paid to the applicant in respect of each whole month of the
period for which rent has been paid commencing on the day on
which the application is refused.

[Regulation 29 inserted in Gazette 2 Oct 1987 p. 3816;
amended in Gazette 2 Feb 2001 p. 712.]

30. Notice required by section 56A(8), 70(6) or 85B(3)

When the holder of —
(@) aspecial prospecting licence granted under
section 56A(8);
(b) aspecial prospecting licence granted under
section 70(6); or

(c) aspecial prospecting licence granted under
section 85B(3),

makes an application for a mining lease for gold in respect of
the land or any part of the land which is the subject of a special
prospecting licence, that person shall, within 14 days of the date
of the application, serve notice in the form No. 21 in the First
Schedule on the holder of —

(aa) the prospecting licence first-mentioned in
section 56A(1);

(bb) the exploration licence referred to in section 70(1); or
(cc) the mining lease referred to in section 85B(1),
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as the case may be.
[Regulation 30 inserted in Gazette 24 Jun 1994 p. 2930.]

31. Expenditure condition

(1) The holder of a mining lease shall expend or cause to be
expended in mining on or in connection with mining on the
lease not less than $100 for each hectare or part thereof of the
area of the lease with a minimum of $10 000 during each year
of the term of the lease; but if the holder is directly engaged
part-time or full-time in mining on the lease itself then an
amount equivalent to the remuneration that the holder would be
entitled to if engaged, under a contractual arrangement, in
similar mining activity elsewhere in the district shall be deemed
to have been expended:

Provided that where the area of a mining lease does not exceed
5 hectares the minimum annual expenditure shall be $5 000.

(1a) Expenditure incurred under subregulation (1) during the month
in which the anniversary date of the commencement of the term
of the lease occurs may be treated by the holder as expenditure
incurred in either the year immediately preceding that
anniversary date or the year starting from such date.

(1b) The specific provisions in regulation 96C, relating to allowable
expenditure and non-allowable expenditure for the purposes of
calculating expenditure under a lease, apply when calculating
expenditure under this regulation.

(2) If amining lease is surrendered then a pro rata reduction of the
amount to be expended will apply in respect of each whole
month from the date of surrender to the next anniversary date of
the commencement of the term of the lease.

[Regulation 31 amended in Gazette 16 Nov 1990 p. 5728;
31 Jul 1992 p. 3776; 11 Jun 1999 p. 2544; 18 Jun 1999
p. 2643; 17 Jan 2003 p. 111.]
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31A.
(1)

@)

32.
(1)

(1a)

@)

32A.
(1)

Programme of work for ground disturbing equipment

The programme of work referred to in section 82(1)(ca)(i) shall
be lodged at an office of the Department.

The office of Environmental Officer in the Environment
Division of the Department is prescribed for the purposes of the

interpretation of the term “prescribed official” in
section 82(1)(ca)(i).

[Regulation 31A inserted in Gazette 3 Feb 2006 p. 591.]

Reports to be filed

The reports required under section 82(1) shall be in the form
No. 5 in the First Schedule and filed —

(@) within 60 days after each anniversary date of the
commencement of the term of the lease or within any
extension of that period under subregulation (1a); and

(b) within 60 days after the surrender, forfeiture, expiry or
other cancellation of the lease or within any extension of
that period under subregulation (1a).

The Minister may, in response to a request made before the
expiry of the 60 day period referred to in subregulation (1)(a) or
(b), extend that period.

A person who, in a report required under section 82(1) of the
Act, gives information that the person knows is false or
misleading in a material respect commits an offence.

[Regulation 32 amended in Gazette 2 Oct 1987 p. 3816;
2 Jul 1993 p. 3270; 17 Jan 2003 p. 112.]

Condition under section 82A
For the purposes of section 82A(2) the following kinds of
mining operations are prescribed —

(&) open-cut operations;

(b) underground operations;
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33.

@)

3)

[34.

35.

36.

(c) quarrying operations;

(d) dredging operations;

(e) harvesting operations;

(f)  scraping operations;

(g) leaching operations;

(h) tailing treatment operations;

(i) construction activities incidental or conducive to mining
operations, including the construction of plant, tailing
storage facilities and overburden dumps.

A mining proposal referred to in section 82A(2)(a) shall be
lodged at an office of the Department.

The office of Director, Environment Division in the Department
is prescribed for the purposes of the interpretation of the term
“prescribed official” in section 82A(2)(b).

[Regulation 32A inserted in Gazette 3 Feb 2006 p. 592.]

Division 4 — General purpose leases

Marking out and application

An applicant for a general purpose lease shall comply with the
regulations in Part V as to marking out and applying for the
lease.

RepealedDeleted in Gazette 2 Feb 2001 p. 712.]

Instrument of lease

The instrument of lease for a general purpose lease shall be in
the form No. 10 in the First Schedule.

Covenants and conditions

Every general purpose lease shall contain and be subject to the
following covenants and conditions that the lessee shall —
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(a)
(b)
(©)

(d)

(€)

(f)

pay the rents due under the lease at the prescribed time
and in the prescribed manner;

use the land in respect of which the lease is granted only
for the purposes specified in the lease;

not transfer or mortgage a legal interest in such land or
any part thereof without the prior written consent of the
Minister, or of an officer of the Department acting with
the authority of the Minister;

lodge with the Department at Perth such periodical
reports as are approved by the Director General of
Mines as being required in respect of a general purpose
lease;

promptly report in writing to the Minister details of all
minerals of economic significance discovered in, on or
under the land the subject of the lease; and

be liable to have the lease forfeited if he is in breach of
any of the covenants or conditions thereof.

[Regulation 36 amended in Gazette 2 Oct 1987 p. 3837;
3 Feb 2006 p. 519.]

36A.  Application for renewal

(1) Application for renewal of a general purpose lease under
section 88 shall be —

(@)
(b)

(©)

in the form No. 9 in the First Schedule;
accompanied by —
(i) the duplicate instrument of lease (if issued); and

(if)  the prescribed rent for a period of 12 months
commencing on the day after the day on which
the term of the lease is due to expire;

and

lodged at the office of the mining registrar at any time
during the final year of the term of that lease.
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(2) If the application is refused, a pro rata refund of rent will be
paid to the applicant in respect of each whole month of the
period for which rent has been paid commencing on the day on
which the application is refused.

[Regulation 36A inserted in Gazette 2 Oct 1987 p. 3817;
amended in Gazette 2 Feb 2001 p. 712.]

Division 5 — Miscellaneous licences

37. Marking out and application

(1) A miscellaneous licence shall be marked out —

(@) by erecting a post (the datum post) projecting not less
than one metre above the ground at a corner or angle of
the boundaries of the land in respect of which the
licence is sought; and

(b) by affixing to the datum post a notice in the form No. 20
in the First Schedule and a map as referred to in
section 93(2).

(2) The applicant for a miscellaneous licence shall comply with the
regulations in Part V relating to applications and in addition to
giving notice of the application as required under the Act and
these regulations, shall also cause copies to be given to each
applicant for or holder of any mining tenement comprising any
portion of the land the subject of the application.

(3) Within 35 days of the date of application for a miscellaneous
licence the applicant shall lodge at the office of the mining
registrar written details of —

(@) any works to be constructed in connection with the
licence;

(b) the proposed manner of construction of such works; and
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(c) any operations to be carried out on the land the subject
of the application.
[Regulation 37 amended in Gazette 16 Nov 1990 p. 5728;
13 Oct 1995 p. 4816; 17 Jan 2003 p. 112; 15 Aug 2003
p. 3693.]
38. Shape of licence
A miscellaneous licence may be of any shape but the boundaries
of the land shall where practicable comprise straight lines.
[39. RepealedDeleted in Gazette 2 Feb 2001 p. 712.]
[40. RepealedDeleted in Gazette 13 Oct 1995 p. 4816.]
41. Covenants and conditions
Every miscellaneous licence shall contain and be subject to the
following covenants and conditions that the licensee shall —

(@) pay the rents due under the licence at the prescribed time
and in the prescribed manner;

(b) continuously use the licence for the purpose for which it
was granted;

(c) not transfer or mortgage a legal interest in the licence or
any part thereof without the prior written consent of the
Minister, or of an officer of the Department acting with
the authority of the Minister;

(d) lodge with the Department at Perth such periodical
reports as are approved by the Director General of
Mines as being required in respect of a miscellaneous
licence;

(e) promptly report in writing to the Minister details of all
minerals of economic significance discovered in, on or
under the land the subject of the licence; and

(f) be liable to have the licence forfeited if he is in breach
of any of the covenants or conditions thereof.
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[Regulation 41 amended in Gazette 2 Oct 1987 p. 3837; 3 Feb
2006 p. 519.]

42. Instrument of licence

The instrument of licence for a miscellaneous licence shall be in
the form No. 11 in the First Schedule.

42A.  Application for renewal
(1) Application for renewal of a miscellaneous licence under
section 91A or 91B shall be —
(@ inthe form No. 9 in the First Schedule;
(b) accompanied by —
(i) the instrument of licence; and

(it)  the prescribed rent for a period of 12 months
commencing on the day after the day on which
the licence is due to expire;

and

(c) lodged at the office of the mining registrar at any time
during the final year of the term of that licence.

(2) If the application is refused, a pro rata refund of rent will be
paid to the applicant in respect of each whole month of the
period for which rent has been paid commencing on the day on
which the application is refused.

[Regulation 42A inserted in Gazette 2 Oct 1987 p. 3817;
amended in Gazette 11 Jun 1999 p. 2544; 2 Feb 2001 p. 712.]

42B. Prescribed purposes for grant of miscellaneous licence

For the purposes of section 91(1), a miscellaneous licence may
be granted for the use of land for one or more of the following

purposes —
(@ aroad;
(b) atramway;
(c) an aerial rope way;
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(d) apipeling;
(e) apower line;
(f) aconveyor system;
() atunnel;
(h) abridge;
(i) taking water;
(ia) asearch for groundwater;
(J) hydraulic reclamation and transport of tailings;
(k) an aerodrome;
() ameteorological station;
(m) asulphur dioxide monitoring station;
(n) acommunications facility;
(o) adrainage channel;
(p) apump station;
(q) aminesite accommodation facility;
(r) abore;
(s) abore field;
(t) awater management facility;
(u) apower generation and transmission facility;
(v) astorage or transportation facility for minerals or
mineral concentrate;
(w) aminesite administration facility;
(x) aworkshop and storage facility;
(y) ajetty.

[Regulation 42B inserted in Gazette 13 Oct 1995 p. 4817;
amended in Gazette 4 Apr 1997 p. 1778; 1 Aug 2008 p. 3456.]
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43.

44,

1)

(2)

(1)

(@)

Division 6 — Surrenders and forfeitures

Surrender of tenement

The holder of a mining tenement wishing to surrender in whole
such tenement shall execute a surrender in the form No. 12 in
the First Schedule and shall lodge the surrender with the
instrument of lease or licence (if issued).

The surrender under section 95 of the Act of one or more
mining tenements may be conditional on an application for a
new mining tenement in respect of the whole or any part of the
area of the mining tenement or mining tenements so surrendered
being granted to the holder of that mining tenement or those
mining tenements.

[Regulation 43 amended in Gazette 12 Nov 1982 p. 4490.]

Shape of tenement after partial surrender

Where a mining tenement is surrendered in part under

section 95 of the Act, the part of the tenement remaining after
surrender shall except in respect of an exploration licence
constitute a single area the shape of which is as near as
practicable as the circumstances permit in accordance with
regulation 92, but —

(@) inrespect of an existing exploration licence, the part
remaining shall consist of not more than 3 discrete areas
each of which is of the shape prescribed by that
regulation or as near to that shape as is practicable; or

(b) inrespect of a graticular exploration licence, the
graticular sections that constitute the blocks that remain
subject to the exploration licence shall comply with
section 65(1).

The surrender in part under section 95 of the Act of one or more
mining tenements may be conditional on an application for a
new mining tenement in respect of the whole or any part of the
area of —
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45,
(1)

(@)

(3)

“4)

(@) the part of the mining tenement; or
(b) the parts of the mining tenements,

so surrendered being granted to the holder of that mining
tenement or those mining tenements.

[Regulation 44 amended in Gazette 12 Nov 1982 p. 4490;
31 May 1991 p. 2697-8.]

Marking out etc. required for partial surrender

Where a mining tenement is being surrendered as to part only
the holder shall —

(@) inthe case of a mining tenement other than an
exploration licence, comply with subregulations (2)
to (4); and

(b) in the case of an exploration licence comply with
subregulation (3), but no fee shall be payable for a
surrender required pursuant to section 65 of the Act; and

(c) inthe case of a surrender under section 65, also comply
with the Act as if that surrender were a surrender under
section 95.

Additional posts shall be erected and trenches cut as if the part
of the tenement to be retained was being marked out as a new
mining tenement in accordance with regulation 59 except that in
lieu of a notice of marking out, a notice of re-marking in the
form No. 13 in the First Schedule, shall be used.

A partial surrender in the form No. 14 in the First Schedule shall
be executed and lodged with the instrument of lease or licence
(if issued), the prescribed fee and, in the case of an exploration
licence, evidence of the approval required by section 95A(2).

Any posts or notice of re-marking placed in connection with a
surrender pursuant to this regulation shall be removed in the event
of the surrender not being proceeded with or not being registered.
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46.

47.

()

1)

@)

Where a part of a mining tenement is to be surrendered under
section 26A, a surrender in the form No. 14 in the First
Schedule shall be executed and lodged accompanied by a map
clearly delineating the portion of the tenement being
surrendered, and the portion being retained, but any further
requirements of this regulation do not apply.

[Regulation 45 amended in Gazette 15 Jun 1984 p. 1655;

20 Jun 1986 p. 2084; 26 Jun 1987 p. 2526; 2 Oct 1987 p. 3817,
16 Nov 1990 p. 5728; 31 May 1991 p. 2698 (corrigendum in
Gazette 7 Jun 1991 p. 2836); 21 Jun 1991 p. 3055; 24 Jun 1994
p. 2931; 17 Jan 2003 p. 106.]

Partial surrender to be endorsed on instrument of
lease/licence

Where a mining tenement is surrendered as to part only,
particulars of the registered surrender shall be endorsed on the
instrument of lease or licence.

Consent of mortgagee to surrender

A surrender relating to a mining tenement encumbered by a
mortgage shall be accompanied by the written consent of the
mortgagee unless the surrender is pursuant to section 26A or 65
of the Act.

If the surrender referred to in subregulation (1) is conditional in
favour of an application for a new mining tenement, the holder
and the mortgagee may agree to continue the mortgage against
the new tenement and lodge a deed of variation accordingly
with the consent referred to in subregulation (1) and upon the
conditional surrender being registered, the mortgage shall
continue as registered against the new tenement and shall
thereafter be of full force and effect in respect of that tenement.

[Regulation 47 amended in Gazette 31 May 1991 p. 2698.]
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47A.  Refund where conditional surrender of mining lease or

1)

(@)

[48.
49,
1)

@)

general purpose lease

If—

(@) the holder of a mining lease or a general purpose lease
surrenders the lease in whole or in part under section 95
conditionally upon the grant of a mining tenement in
respect of the whole or any part of the lease; and

(b) that mining tenement is granted,

the holder is entitled to a pro rata refund of rent paid on the
whole or such part of the lease as is included in that mining
tenement for the period commencing on the day on which that
mining tenement is granted.

When calculating a pro rata refund for the purposes of
subregulation (1) only whole months of the period referred to in
that subregulation are to be the subject of the refund.

[Regulation 47A inserted in Gazette 13 Oct 1995 p. 4817.]
RepealedDeleted in Gazette 9 Mar 2007 p. 868.]

Forfeiture for non-payment of rent etc.

An application for the forfeiture of a mining tenement under
section 96(1)(a) of the Act shall be in the form No. 15 in the
First Schedule.

On receipt of an application referred to in subregulation (1), the
warden shall fix a date on which he intends to hear an
application for the forfeiture of the mining tenement (hereinafter
in this regulation referred to as the fixed date), and the warden
shall then cause the following action to be taken —

(@) written notification of the intended hearing to be
forwarded by post to the holder of the mining tenement,
at least 30 days prior to the fixed date, addressed to him
at his last known place of abode or business; and
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(aa) where the mining tenement is encumbered by a
mortgage, a copy of the notification to be forwarded to
the mortgagee by post; and

(b) anotice of the intended hearing to be posted up on the
notice board at the office of the mining registrar at least
14 days prior to the fixed date; and

(c) notice of the intended hearing to be published in the
Government Gazette at least 14 days prior to the fixed
date.

(3) The holder of the mining tenement may lodge a written
submission relating to the application at the office of the mining
registrar at any time before the fixed date.

(4) If asubmission is lodged under subregulation (3) the warden
shall consider it at the hearing of the application.

[Regulation 49 amended in Gazette 24 Dec 1993 p. 6828;
9 Mar 2007 p. 868-9.]

50. Notice to holder of mining tenement of intended forfeiture

The Minister may, before declaring under section 96A(1) of the
Act that an exploration licence or retention licence is forfeited
or declaring under section 97(1) a mining lease or general
purpose lease forfeited, as the case requires, cause —

(@) awritten notification (which specifies a date on or
before which the holder of the exploration licence or
retention licence, or of the mining lease or general
purpose lease may pay any outstanding rents or royalties
or make written submissions that that holder wishes the
Minister to consider) to be posted to that holder at his
last known place of abode or business giving notice of
the intended forfeiture of the exploration licence or
retention licence, or of the mining lease or general
purpose lease; and

(b) if the exploration licence or retention licence, or the
mining lease or general purpose lease is liable to
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forfeiture for non-payment of rent or royalties, a notice
of the intended forfeiture thereof to be posted on the
notice board at the office of the mining registrar and
published in the Government Gazette; and

(c) where the mining tenement is encumbered by a
mortgage, a copy of the notification to be forwarded to
the mortgagee by post.

[Regulation 50 amended in Gazette 24 Jun 1994 p. 2931;
9 Mar 2007 p. 869.]
51. Application for restoration of tenement
An application under section 97A for restoration of a mining
tenement and cancellation of forfeiture shall be —

(@) inthe form No. 17 in the First Schedule;

(b) accompanied by the prescribed fee;

(c) accompanied by any outstanding rent payable by the
applicant under the Act in relation to the forfeited
tenement; and

(d) lodged at the office of the mining registrar within
30 days of the forfeiture of the mining tenement or such
further period as the warden considers reasonable.

[Regulation 51 inserted in Gazette 2 Oct 1987 p. 3818;
amended in Gazette 24 Jun 1994 p. 2931.]
51A.  Notice of application for restoration
Notice of an application made under section 97A(1) shall be in
the form No. 17 in the First Schedule.
[Regulation 51A inserted in Gazette 2 Oct 1987 p. 3818.]
[51B. RepealedDeleted in Gazette 9 Mar 2007 p. 869.]
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52. Reduced expenditure where forfeiture plaint lodged

Notwithstanding regulations 15(1), 21(1) and (1b) and 31(1),
where an application under section 96(1) or 98(1) is lodged, a
pro rata reduction in the annual amount to be expended in
respect of the mining tenement applies for each whole month
from the date of lodgment to the date of determination of the
application.

[Regulation 52 inserted in Gazette 16 Nov 1990 p. 5728;
amended in Gazette 3 Feb 2006 p. 592; 9 Mar 2007 p. 870.]

53. Reduced expenditure where forfeiture cancelled

Notwithstanding regulations 15(1), 21(1) and 31(1), where —
(@ amining tenement is forfeited under or by virtue of
section 96, 96A or 97 of the Act; and

(b) the forfeiture is then cancelled under section 97A(8),

a pro rata reduction in the annual amount to be expended in
respect of the mining tenement applies for each whole month
from the date of forfeiture to the date of cancellation of the
forfeiture.

[Regulation 53 inserted in Gazette 9 Mar 2007 p. 870.]
Division 7 — Exemptions

54, Application for certificate of exemption

(1) Anapplication for a certificate of exemption under section 102
shall be made in the form No. 18 in the First Schedule and
lodged at the office of the mining registrar with the prescribed
fee.

(1a) For the purposes of section 102(1), the prescribed period in
which an application may be made, after the end of the year to
which the proposed exemption relates, is 60 days.

Compare 12 Jun 2009 [07-d0-04] / 01 Jul 2009 [07-e0-05] page 51

Published on www.legislation.wa.gov.au



Mining Regulations 1981

Part IV

Mining tenements

Division 7 Exemptions

r. 58

(1b)

@)

(3)

(4)

[55, 56.
[57.
58.

58A.
(1)

The mining registrar shall, on the lodging of an application for a
certificate of exemption under section 102, post a copy of the
application on the notice board at his office.

An application for a certificate of exemption under
section 102A shall be accompanied by the prescribed fee.

An applicant for a certificate of exemption under section 102 or
102A shall also lodge at the office of the mining registrar,
reasons in the form of a statutory declaration supporting the
application for the certificate of exemption within 28 days after
the lodgment of the application or within any extension of that
period under subregulation (4).

The Minister may, in response to a request made before the
expiry of the 28 day period referred to in subregulation (3),
extend that period.

[Regulation 54 inserted in Gazette 2 Oct 1987 p. 3818;
amended in Gazette 31 May 1991 p. 2698; 13 Oct 1995
p. 4818; 4 Apr 1997 p. 1778; 17 Jan 2003 p. 113.]

RepealedDeleted in Gazette 9 Mar 2007 p. 870.]
RepealedDeleted in Gazette 2 Oct 1987 p. 3818.]

Certificate of exemption

A certificate of exemption under section 102 or 102A shall be in
the form No. 19 in the First Schedule.

[Regulation 58 amended in Gazette 2 Oct 1987 p. 3819.]

Aggregate exploration expenditure

In this regulation —

relevant operations report means a report of the kind required
under section 51, 68(3), 70H(1)(f) or 82(1)(e) —

(@) filed for a combined reporting tenement; and
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(b) covering the year or any part of the year to which the
proposed exemption relates.

(2) For the purposes of the definition of “aggregate exploration
expenditure” in section 102(2a), the expenditure is to be worked
out by adding together the total exploration expenditure shown
in each relevant operations report.

[Regulation 58A inserted in Gazette 3 Feb 2006 p. 593.]
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Part V — General regulations
Division 1 — Marking out mining tenements
59. Manner of marking out a tenement

(1) Land in respect of which a person is seeking a mining tenement
shall, except where other provision is expressly made, be
marked out —

(@ by fixing firmly in the ground —
(i) atoras close as practicable to each corner or
angle of the land concerned; or
(if)  if there is an existing survey mark at a corner or
angle of the land concerned, as close as
practicable to the survey mark without moving,
changing or otherwise interfering with the survey
mark,
a post projecting at least 1 metre above the ground;
(b) subject to subregulation (3), by either —
(i) cutting 2 clearly identifiable trenches; or
(i)  placing 2 clearly identifiable rows of stones,
each at least 1 metre long from each post in the general
direction of the boundary lines; and
(c) then by fixing firmly to one of the posts as the datum
post, notice of marking out in the form No. 20 in the
First Schedule.

(2) Where the land adjoins other land in respect of which the same
person is seeking or holds a mining tenement, common posts
and, if required, common trenches or common rows of stones
may be used for the marking out of each parcel of land.

(3) Where a post is fixed as close as practicable to an existing
survey mark under subregulation (1)(a)(ii), marking out in the
manner described in subregulation (1)(b) is not required.
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60.

61.

62.

(4)

(1)

This regulation does not apply to the marking out of a
miscellaneous licence.

[Regulation 59 inserted in Gazette 16 Nov 1990 p. 5728;
amended in Gazette 2 Jul 1993 p. 3271; 15 Aug 2003 p. 3693.]

Stones used to support posts

Where, because of the nature of the ground, it is not practicable
to fix posts firmly in the ground as required by regulation 59(1),
stones may be used to support the posts.

[Regulation 60 inserted in Gazette 2 Jul 1993 p. 3271.]

Marking out surveyed land

It shall not be necessary to mark out land in respect of which a
mining tenement is sought, the boundaries of which are
identical with any surveyed land, other than by fixing —

(@) ata corner of the boundaries; or

(b) if there is an existing survey mark at a corner of the
boundaries, as close as practicable to the survey mark
without moving, changing or otherwise interfering with
the survey mark,

a datum post to which the notice of marking out in the form
No. 20 in the First Schedule is affixed.

[Regulation 61 amended in Gazette 2 Oct 1987 p. 3819;
2 Jul 1993 p. 3271.]

Surplus land may be applied for by others

A person who makes an application for a mining tenement
which is marked out to comprise an area in excess of the
maximum area provided in the Act for such tenement is, before
the tenement is granted, liable to have the surplus land at either
end, or side, marked out at the option of another person who
wishes to apply for a mining tenement in respect of that surplus
land.
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@)

63.
(1)

(@)

63A.

1)

@)

64.
1)

Subregulation (1) does not apply in respect to any land
containing the workings of the person first marking out, or on
which any permanent building has been erected.

[Regulation 62 amended in Gazette 11 Jun 1999 p. 2544.]

Land marked out but not applied for

If a person marks out land as a mining tenement in accordance
with these regulations but fails to lodge an application therefor
within the prescribed time he shall not be at liberty to mark out
any portion of the same land within 21 days from the date of the
first marking out.

A person who, by himself or in collusion with any other person,
causes anything to be done with the intent of defeating the terms
of subregulation (1) commits an offence.

Requirement for marking out following grant of reversion
licence

If, as a result of a reversion licence application, a mining
tenement (the reversion licence) is granted in respect of part of
the land the subject of an application for a mining lease (the
lease application), the applicant for the mining lease shall, in
the manner provided for in regulation 59, mark out the land that
remains the subject of the lease application as soon as
practicable after the reversion licence is granted.

A person who contravenes subregulation (1) commits an
offence.

[Regulation 63A inserted in Gazette 3 Feb 2006 p. 593-4.]

Division 2 — Applications and objections

Application for mining tenement

Application for a mining tenement shall be in the form No. 21 in
the First Schedule and lodged with the warden by being filed at
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the office of the mining registrar within 10 days of marking out
or such further time as the warden considers reasonable.

(1a) For the purposes of section 58(1) an application for an
exploration licence, in the form No. 21 of the First Schedule,
includes —

(@) acompleted copy of Attachment 1 to form No. 21,
identifying the block or blocks to which the application
relates by number; and

(b) acompleted copy of Attachment 2 to form No. 21,
clearly delineating the block or blocks to which the
application relates,

in accordance with section 58(2)(a).

(1b) The prescribed application fee for a mining tenement is set out
in item 2 of the Second Schedule.

(1c) An application for a mining tenement must be accompanied by
ten elevenths of the annual rent set 