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Western Australia
Prostitution Act 2000
[bookmark: _GoBack]An Act to make provisions about prostitution and for related purposes, and to amend certain other Acts 2.
[bookmark: _Toc72643273][bookmark: _Toc72913960][bookmark: _Toc86554550][bookmark: _Toc90782217][bookmark: _Toc90869783][bookmark: _Toc90870765][bookmark: _Toc95015940][bookmark: _Toc95107119][bookmark: _Toc96998180][bookmark: _Toc102539404][bookmark: _Toc103143356][bookmark: _Toc104715469][bookmark: _Toc108415000][bookmark: _Toc108416320][bookmark: _Toc108836748][bookmark: _Toc108931135][bookmark: _Toc108932084][bookmark: _Toc111337598][bookmark: _Toc128476286][bookmark: _Toc129077747][bookmark: _Toc135025215][bookmark: _Toc135038213][bookmark: _Toc137530860][bookmark: _Toc148238337]Part 1 — Preliminary
[bookmark: _Toc486060653][bookmark: _Toc13044685][bookmark: _Toc128476287][bookmark: _Toc148238338][bookmark: _Toc137530861]1.	Short title
		This Act may be cited as the Prostitution Act 2000 1.
[bookmark: _Toc486060654][bookmark: _Toc13044686][bookmark: _Toc128476288][bookmark: _Toc148238339][bookmark: _Toc137530862]2.	Commencement
		This Act comes into operation on a day fixed by proclamation 1.
[bookmark: _Toc427571146][bookmark: _Toc428100948][bookmark: _Toc435255993][bookmark: _Toc442599816][bookmark: _Toc445191664][bookmark: _Toc460648594][bookmark: _Toc460982720][bookmark: _Toc463339012][bookmark: _Toc463944722][bookmark: _Toc486060655][bookmark: _Toc13044687][bookmark: _Toc128476289][bookmark: _Toc148238340][bookmark: _Toc137530863]3.	Definitions
		In this Act, unless the contrary intention appears —
	“act as a prostitute” means to take part, as a prostitute, in an act of prostitution;
	“act of prostitution” means anything the doing of which amounts to prostitution;
	“child” means a person whose age is less than 18 years;
	“client” has the meaning given to that term in section 4;
	“Commissioner of Police” means the person holding or acting in the office of Commissioner of Police under the Police Act 1892;
	“document” includes any tape, disc or other device or medium on which information is recorded or stored mechanically, photographically, electronically or otherwise;
[bookmark: _Hlt467488861]	“place” means anywhere at all, and includes anywhere in or on something that is moving or can move;
	“prohibited drug” has the meaning given to that term by section 3 of the Misuse of Drugs Act 1981;
	“prostitute” has the meaning given to that term in section 4;
[bookmark: _Hlt467297577]	“prostitution” has the meaning given by section 4;
	“public place” means —
	(a)	any place to which the public, or any section of the public, have or are permitted to have access whether on payment or otherwise;
	(b)	a school, university or other place of education, other than a part of it to which neither students nor the public usually have access; or
	(c)	a privately owned place that is unoccupied or is occupied by a person who is not the owner and does not have the authority of the owner.
[bookmark: _Toc486060656][bookmark: _Toc13044688][bookmark: _Toc128476290][bookmark: _Toc148238341][bookmark: _Toc137530864]4.	Prostitution
		When this Act refers to prostitution it means prostitution in which payment is consideration for the sexual stimulation of a person (“the client”) by means of physical contact between the client and another person (“the prostitute”), or between either of them and anything controlled by or emanating from the other, and it is irrelevant whether payment is in money or any other form.
[bookmark: _Toc72643278][bookmark: _Toc72913965][bookmark: _Toc86554555][bookmark: _Toc90782222][bookmark: _Toc90869788][bookmark: _Toc90870770][bookmark: _Toc95015945][bookmark: _Toc95107124][bookmark: _Toc96998185][bookmark: _Toc102539409][bookmark: _Toc103143361][bookmark: _Toc104715474][bookmark: _Toc108415005][bookmark: _Toc108416325][bookmark: _Toc108836753][bookmark: _Toc108931140][bookmark: _Toc108932089][bookmark: _Toc111337603][bookmark: _Toc128476291][bookmark: _Toc129077752][bookmark: _Toc135025220][bookmark: _Toc135038218][bookmark: _Toc137530865][bookmark: _Toc148238342]Part 2 — General provisions about prostitution
[bookmark: _Toc72643279][bookmark: _Toc72913966][bookmark: _Toc86554556][bookmark: _Toc90782223][bookmark: _Toc90869789][bookmark: _Toc90870771][bookmark: _Toc95015946][bookmark: _Toc95107125][bookmark: _Toc96998186][bookmark: _Toc102539410][bookmark: _Toc103143362][bookmark: _Toc104715475][bookmark: _Toc108415006][bookmark: _Toc108416326][bookmark: _Toc108836754][bookmark: _Toc108931141][bookmark: _Toc108932090][bookmark: _Toc111337604][bookmark: _Toc128476292][bookmark: _Toc129077753][bookmark: _Toc135025221][bookmark: _Toc135038219][bookmark: _Toc137530866][bookmark: _Toc148238343]Division 1 — Persons generally
[bookmark: _Hlt467054142][bookmark: _Toc427571226][bookmark: _Toc428101029][bookmark: _Toc435256070][bookmark: _Toc442599894][bookmark: _Toc445191743][bookmark: _Toc460648672][bookmark: _Toc460982798][bookmark: _Toc463339090][bookmark: _Toc463944800][bookmark: _Toc486060657][bookmark: _Toc13044689][bookmark: _Toc128476293][bookmark: _Toc148238344][bookmark: _Toc137530867][bookmark: _Hlt467126980]5.	Seeking prostitute in or in view or within hearing of public place
[bookmark: _Hlt443470103]	(1)	A person who, in or in the view or within hearing of a public place, seeks another person to act as a prostitute commits an offence under this subsection.
[bookmark: _Hlt458337923]	(2)	The offence under subsection (1) is a crime if the person whom the offender seeks to act as a prostitute, or any of them if there are more than one, is a child.
	(3)	A person who commits an offence under subsection (1) is liable —
	(a)	if it is a simple offence, to imprisonment for 2 years;
	(b)	if it is a crime, to imprisonment for 7 years.
	(4)	For the purposes of subsection (1), a person (in this section called “the offender”) seeks another person to act as a prostitute if the offender —
	(a)	invites or requests another person to act as a prostitute; or
[bookmark: _Hlt467056167]	(b)	loiters in or frequents a place for the purpose of, or with the intention of — 
	(i)	inviting or requesting another person to act as a prostitute; or
	(ii)	receiving an invitation for another person to act as a prostitute.
[bookmark: _Hlt444663354]	(5)	It makes no difference —
	(a)	whether or not the offender is the prospective client;
	(b)	whether or not a particular person is sought to act as a prostitute; or
	(c)	whether the offender makes or intends to make the invitation or request directly or through someone else to, or intends to receive the invitation directly or through someone else from, the person whom the offender seeks to act as a prostitute.
[bookmark: _Hlt467054181][bookmark: _Toc427571227][bookmark: _Toc428101030][bookmark: _Toc435256071][bookmark: _Toc442599895][bookmark: _Toc445191744][bookmark: _Toc460648673][bookmark: _Toc460982799][bookmark: _Toc463339091][bookmark: _Toc463944801][bookmark: _Toc486060658][bookmark: _Toc13044690][bookmark: _Toc128476294][bookmark: _Toc148238345][bookmark: _Toc137530868][bookmark: _Hlt467127047]6.	Seeking client in or in view or within hearing of public place
	(1)	A person who, in or in the view or within hearing of a public place, seeks another person to be a prostitute’s client commits an offence under this subsection.
	(2)	A person who commits an offence under subsection (1) is liable —
	(a)	if the person whom the offender seeks to be a prostitute’s client, or any of them if there are more than one, is a child, to imprisonment for 3 years;
	(b)	in any other case, to imprisonment for one year.
	(3)	For the purposes of subsection (1), a person (in this section called “the offender”) seeks another person to be a prostitute’s client if the offender —
	(a)	invites or requests another person to be a prostitute’s client; or
[bookmark: _Hlt467056186]	(b)	loiters in or frequents a place for the purpose of, or with the intention of —
	(i)	inviting or requesting another person to be a prostitute’s client; or
	(ii)	receiving an invitation for another person to be a prostitute’s client.
	(4)	It makes no difference —
	(a)	whether or not the offender, or any particular person, is the prospective prostitute;
	(b)	whether or not a particular person is sought to be a client; or
	(c)	whether the offender makes or intends to make the invitation or request directly or through someone else to, or intends to receive the invitation directly or through someone else from, the person whom the offender seeks to be a prostitute’s client.
[bookmark: _Hlt467127698][bookmark: _Toc427571237][bookmark: _Toc428101040][bookmark: _Toc435256078][bookmark: _Toc442599902][bookmark: _Toc445191751][bookmark: _Toc460648680][bookmark: _Toc460982806][bookmark: _Toc463339098][bookmark: _Toc463944808][bookmark: _Toc486060659][bookmark: _Toc13044691][bookmark: _Toc128476295][bookmark: _Toc148238346][bookmark: _Toc137530869][bookmark: _Hlt467491976]7.	Seeking to induce person to act as prostitute
	(1)	A person is not to —
	(a)	assault or threaten to assault anyone;
	(b)	intimidate anyone;
	(c)	supply or offer to supply a prohibited drug to anyone;
	(d)	make a false representation or use any false pretence or other fraudulent means; or
	(e)	do anything else, or refrain from doing anything,
		with the intention of inducing another person who is not a child to act, or continue to act, as a prostitute.
	(2)	An offence under subsection (1) is a crime.
	Penalty: Imprisonment for 10 years.
	Summary conviction penalty: Imprisonment for 3 years.
[bookmark: _Hlt467056876][bookmark: _Toc486060660][bookmark: _Toc13044692][bookmark: _Toc128476296][bookmark: _Toc148238347][bookmark: _Toc137530870]8.	Prophylactic to be used
		It is an offence for a person to engage in an act of prostitution without using a prophylactic that is appropriate for preventing the transmission of bodily fluid from one person to another.
	Penalty: $5 000.
[bookmark: _Hlt467127708][bookmark: _Toc427571245][bookmark: _Toc428101048][bookmark: _Toc435256087][bookmark: _Toc442599911][bookmark: _Toc445191760][bookmark: _Toc460648689][bookmark: _Toc460982815][bookmark: _Toc463339107][bookmark: _Toc463944817][bookmark: _Toc486060661][bookmark: _Toc13044693][bookmark: _Toc128476297][bookmark: _Toc148238348][bookmark: _Toc137530871]9.	Promoting employment in prostitution industry
		A person is not to publish or cause to be published a statement that is intended or likely to induce a person to —
	(a)	seek employment as, or act as, a prostitute; or
	(b)	seek employment in any other capacity in any business involving the provision of prostitution.
	Penalty: $50 000.
[bookmark: _Toc427571246][bookmark: _Toc428101049][bookmark: _Toc435256088][bookmark: _Toc442599912][bookmark: _Toc445191761][bookmark: _Toc460648690][bookmark: _Toc460982816][bookmark: _Toc463339108][bookmark: _Toc463944818][bookmark: _Toc486060662][bookmark: _Toc13044694][bookmark: _Toc128476298][bookmark: _Toc148238349][bookmark: _Toc137530872]10.	Prohibition of certain sponsorships
	(1)	A person is not, in Western Australia, to promote or publicize, or agree to promote or publicize —
	(a)	any person as a prostitute; or
	(b)	any business involving prostitution,
		under a contract, or an arrangement (whether or not legally binding), under which a sponsorship is provided, or to be provided, by another person.
	(2)	A person (whether inside or outside Western Australia) is not to provide, or agree to provide, in Western Australia a sponsorship under a contract or arrangement of a kind referred to in subsection (1).
	(3)	In this section —
	“sponsorship” includes —
	(a)	a scholarship, prize, gift or other like benefit; and
	(b)	any financial arrangement (other than a bona fide contract of employment or a bona fide contract for services) for directly promoting or publicizing a person or business as referred to in subsection (1)(a) or (b) through any medium.
	Penalty: $50 000.
[bookmark: _Toc427571253][bookmark: _Toc428101057][bookmark: _Toc435256094][bookmark: _Toc442599919][bookmark: _Toc445191767][bookmark: _Toc460648698][bookmark: _Toc460982824][bookmark: _Toc463339116][bookmark: _Toc463944826][bookmark: _Toc486060663][bookmark: _Toc13044695][bookmark: _Toc128476299][bookmark: _Toc148238350][bookmark: _Toc137530873]11.	Hindering performance of functions
		A person is not to delay, obstruct or otherwise hinder a police officer or any other person in the performance of any function under this Act.
	Penalty: Imprisonment for 2 years.
[bookmark: _Toc460648701][bookmark: _Toc460982827][bookmark: _Toc463339119][bookmark: _Toc463944829][bookmark: _Toc486060664][bookmark: _Toc13044696][bookmark: _Toc128476300][bookmark: _Toc148238351][bookmark: _Toc137530874]12.	Contravening direction by police to move on
		A person is not to, without lawful excuse, contravene a direction given under section 24.
[bookmark: _Toc427571256][bookmark: _Toc428101060][bookmark: _Toc435256097][bookmark: _Toc442599922][bookmark: _Toc445191770][bookmark: _Toc460648702][bookmark: _Toc460982828][bookmark: _Toc463339120][bookmark: _Toc463944830][bookmark: _Toc486060665][bookmark: _Toc13044697]	Penalty: 	For a first offence, $6 000.
		For a subsequent offence, imprisonment for one year.
	[Section 12 amended by No. 50 of 2003 s. 87(2).]
[bookmark: _Toc128476301][bookmark: _Toc148238352][bookmark: _Toc137530875]13.	Failure to comply with certain police requirements
[bookmark: _Hlt467128215]	(1)	A person is not to, without lawful excuse, refuse or fail to produce a document or other thing as required under section 23.
	(2)	A person is not to, without lawful excuse, refuse or fail to answer a question or otherwise give information when required to do so under section 23.
	Penalty: For an offence against subsection (1) or (2), imprisonment for 2 years.
	(3)	Where an individual is required under section 23 to answer a question or otherwise give information or produce anything neither —
	(a)	an answer given by the individual that was given to comply with the requirement;
	(b)	the fact that any information that was given by the individual to comply with the requirement was given; nor
	(c)	the fact that anything that was produced by the individual to comply with the requirement was produced,
		is admissible in evidence in any civil or criminal proceedings against the individual other than proceedings for perjury or for an offence arising from the false or misleading nature of the answer or information given.
	(4)	Nothing in this Act prevents —
	(a)	an individual from refusing to answer a question or otherwise give information or produce a document or other thing because the answer or information might, or the document or thing contains information that might, incriminate the individual or render the individual liable to a penalty; or
	(b)	a person refusing to answer a question or otherwise give information or produce a document or other thing because the answer or information would relate to, or the document or thing contains information in respect of which the person claims legal professional privilege.
[bookmark: _Toc72643289][bookmark: _Toc72913976][bookmark: _Toc86554566][bookmark: _Toc90782233][bookmark: _Toc90869799][bookmark: _Toc90870781][bookmark: _Toc95015956][bookmark: _Toc95107135][bookmark: _Toc96998196][bookmark: _Toc102539420][bookmark: _Toc103143372][bookmark: _Toc104715485][bookmark: _Toc108415016][bookmark: _Toc108416336][bookmark: _Toc108836764][bookmark: _Toc108931151][bookmark: _Toc108932100][bookmark: _Toc111337614][bookmark: _Toc128476302][bookmark: _Toc129077763][bookmark: _Toc135025231][bookmark: _Toc135038229][bookmark: _Toc137530876][bookmark: _Toc148238353]Division 2 — Prostitutes
[bookmark: _Toc427571259][bookmark: _Toc428101063][bookmark: _Toc435256100][bookmark: _Toc442599925][bookmark: _Toc445191773][bookmark: _Toc460648706][bookmark: _Toc460982832][bookmark: _Toc463339124][bookmark: _Toc463944834][bookmark: _Toc486060666][bookmark: _Toc13044698][bookmark: _Toc128476303][bookmark: _Toc148238354][bookmark: _Toc137530877]14.	Section 14 offence
		A person who acts as a prostitute commits an offence under this section if —
[bookmark: _Hlt467126645]	(a)	the person is a child;
	(b)	the person has been declared under section 32A of the Misuse of Drugs Act 1981 to be a drug trafficker; or
[bookmark: _Hlt427405649][bookmark: _Hlt467488169]	(c)	the person has been found guilty of an offence described in Schedule 1.
	Penalty: Imprisonment for 2 years.
[bookmark: _Hlt467126682][bookmark: _Toc427571263][bookmark: _Toc428101067][bookmark: _Toc435256104][bookmark: _Toc442599930][bookmark: _Toc445191776][bookmark: _Toc460648709][bookmark: _Toc460982835][bookmark: _Toc463339127][bookmark: _Toc463944837][bookmark: _Toc486060667][bookmark: _Toc13044699][bookmark: _Toc128476304][bookmark: _Toc148238355][bookmark: _Toc137530878]15.	Acting as a prostitute for a child
		A person who acts as a prostitute for a client who is a child commits an offence under this section.
	Penalty: Imprisonment for 9 months.
	[Section 15 amended by No. 50 of 2003 s. 87(3).]
[bookmark: _Toc72643292][bookmark: _Toc72913979][bookmark: _Toc86554569][bookmark: _Toc90782236][bookmark: _Toc90869802][bookmark: _Toc90870784][bookmark: _Toc95015959][bookmark: _Toc95107138][bookmark: _Toc96998199][bookmark: _Toc102539423][bookmark: _Toc103143375][bookmark: _Toc104715488][bookmark: _Toc108415019][bookmark: _Toc108416339][bookmark: _Toc108836767][bookmark: _Toc108931154][bookmark: _Toc108932103][bookmark: _Toc111337617][bookmark: _Toc128476305][bookmark: _Toc129077766][bookmark: _Toc135025234][bookmark: _Toc135038232][bookmark: _Toc137530879][bookmark: _Toc148238356]Part 3 — Other provisions about children
[bookmark: _Hlt467127779][bookmark: _Toc427571232][bookmark: _Toc428101035][bookmark: _Toc435256073][bookmark: _Toc442599897][bookmark: _Toc445191746][bookmark: _Toc460648675][bookmark: _Toc460982801][bookmark: _Toc463339093][bookmark: _Toc463944803][bookmark: _Toc486060668][bookmark: _Toc13044700][bookmark: _Toc128476306][bookmark: _Toc148238357][bookmark: _Toc137530880]16.	Causing, permitting, or seeking to induce child to act as prostitute
	(1)	A person is not to cause or permit a child to act, or continue to act, as a prostitute.
[bookmark: _Hlt467056225]	(2)	A person is not to do anything with the intention of inducing a child to act, or continue to act, as a prostitute.
	(3)	An offence under subsection (1) or (2) is a crime.
	Penalty: Imprisonment for 14 years.
[bookmark: _Hlt467127789][bookmark: _Toc427571233][bookmark: _Toc428101036][bookmark: _Toc435256074][bookmark: _Toc442599898][bookmark: _Toc445191747][bookmark: _Toc460648676][bookmark: _Toc460982802][bookmark: _Toc463339094][bookmark: _Toc463944804][bookmark: _Toc486060669][bookmark: _Toc13044701][bookmark: _Toc128476307][bookmark: _Toc148238358][bookmark: _Toc137530881]17.	Obtaining payment for prostitution by a child
[bookmark: _Hlt467056000]	(1)	A person is not to receive a payment, in money or any other form, knowing that it or any part of it has been derived, directly or indirectly, from a child taking part in an act of prostitution, whether as a prostitute or as a client.
	Penalty: Imprisonment for 14 years.
	(2)	An offence under subsection (1) is a crime.
[bookmark: _Hlt443721406]	(3)	A person has a defence to a charge of an offence under subsection (1) if it is proved that the payment was received in the ordinary course of a business unrelated to prostitution.
[bookmark: _Hlt467127803][bookmark: _Toc427571234][bookmark: _Toc428101037][bookmark: _Toc435256075][bookmark: _Toc442599899][bookmark: _Toc445191748][bookmark: _Toc460648677][bookmark: _Toc460982803][bookmark: _Toc463339095][bookmark: _Toc463944805][bookmark: _Toc486060670][bookmark: _Toc13044702][bookmark: _Toc128476308][bookmark: _Toc148238359][bookmark: _Toc137530882]18.	Agreement for prostitution by a child
	(1)	A person is not to enter into, or offer to enter into, an agreement under which a child is to act as a prostitute, whether for that person or anyone else.
	Penalty: Imprisonment for 14 years.
[bookmark: _Hlt443726308]	(2)	An offence under subsection (1) is a crime.
[bookmark: _Toc427571235][bookmark: _Toc428101038][bookmark: _Toc435256076][bookmark: _Toc442599900][bookmark: _Toc445191749][bookmark: _Toc460648678][bookmark: _Toc460982804][bookmark: _Toc463339096][bookmark: _Toc463944806][bookmark: _Toc486060671][bookmark: _Toc13044703][bookmark: _Toc128476309][bookmark: _Toc148238360][bookmark: _Toc137530883]19.	Child not to seek services of prostitute
[bookmark: _Hlt460829645]	(1)	A child is not to seek another person to act as a prostitute.
	Penalty: $6 000.
	(2)	For the purposes of subsection (1), a child seeks another person to act as a prostitute if the child —
	(a)	invites or requests another person to act as a prostitute; or
	(b)	loiters in or frequents a place for the purpose of, or with the intention of — 
	(i)	inviting or requesting another person to act as a prostitute; or
	(ii)	receiving an invitation for another person to act as a prostitute.
	(3)	It makes no difference —
	(a)	whether or not the child is the prospective client;
	(b)	whether or not a particular person is sought to act as a prostitute; or
	(c)	whether the child makes or intends to make the invitation or request directly or through someone else to, or intends to receive the invitation directly or through someone else from, the person whom the child seeks to act as a prostitute.
	[Section 19 amended by No. 50 of 2003 s. 87(4).]
[bookmark: _Toc427571236][bookmark: _Toc428101039][bookmark: _Toc435256077][bookmark: _Toc442599901][bookmark: _Toc445191750][bookmark: _Toc460648679][bookmark: _Toc460982805][bookmark: _Toc463339097][bookmark: _Toc463944807][bookmark: _Toc486060672][bookmark: _Toc13044704][bookmark: _Toc128476310][bookmark: _Toc148238361][bookmark: _Toc137530884][bookmark: _Hlt467126868]20.	Prostitution at place where child present
	(1)	A person who takes part, whether as a prostitute or as a client, in an act of prostitution at a place where the person knows that a child is present commits an offence under this section.
	Penalty:
	(a)	for a first offence — $25 000;
	(b)	for any subsequent offence — imprisonment for 2 years.
	(2)	For the purposes of subsection (1), the place extends as far as the limits up to which either a prostitute or a client taking part in the act of prostitution exercises, or is able to exercise, control over who is allowed to be there.
	(3)	It makes no difference whether control is, or is able to be, exercised solely or in common with others.
[bookmark: _Hlt467056088][bookmark: _Toc427571294][bookmark: _Toc428101098][bookmark: _Toc435256129][bookmark: _Toc442599955][bookmark: _Toc445191801][bookmark: _Toc460648734][bookmark: _Toc460982860][bookmark: _Toc463339152][bookmark: _Toc463944862][bookmark: _Toc486060673][bookmark: _Toc13044705][bookmark: _Toc128476311][bookmark: _Toc148238362][bookmark: _Toc137530885][bookmark: _Hlt467127285]21.	Allowing child to be at place involving prostitution
		A person who allows a child to enter or remain at a place at which the person knows or could be reasonably expected to know —
	(a)	an act of prostitution is taking place; or
	(b)	a business involving more than one prostitute in the provision of prostitution is being carried on,
		commits an offence under this section.
	Penalty:
	(a)	for a first offence — $25 000;
	(b)	for any subsequent offence — imprisonment for 2 years.
[bookmark: _Toc72643299][bookmark: _Toc72913986][bookmark: _Toc86554576][bookmark: _Toc90782243][bookmark: _Toc90869809][bookmark: _Toc90870791][bookmark: _Toc95015966][bookmark: _Toc95107145][bookmark: _Toc96998206][bookmark: _Toc102539430][bookmark: _Toc103143382][bookmark: _Toc104715495][bookmark: _Toc108415026][bookmark: _Toc108416346][bookmark: _Toc108836774][bookmark: _Toc108931161][bookmark: _Toc108932110][bookmark: _Toc111337624][bookmark: _Toc128476312][bookmark: _Toc129077773][bookmark: _Toc135025241][bookmark: _Toc135038239][bookmark: _Toc137530886][bookmark: _Toc148238363]Part 4 — Provisions for police
[bookmark: _Toc422907059][bookmark: _Toc423246244][bookmark: _Toc428101135][bookmark: _Toc435256167][bookmark: _Toc443962362][bookmark: _Toc445191831][bookmark: _Toc460478999][bookmark: _Toc460648766][bookmark: _Toc460982892][bookmark: _Toc463944895][bookmark: _Toc486060674][bookmark: _Toc13044706][bookmark: _Toc128476313][bookmark: _Toc148238364][bookmark: _Toc137530887]22.	Interpretation
	(1)	In this Part —
	“Commissioner” means the Commissioner of Police;
	“conveyance” means anything used or capable of being used to transport people or goods by air, land, or water, and it does not matter how it is propelled or that it may ordinarily be stationary;
	“juvenile justice team” means a juvenile justice team under Part 5 Division 2 of the Young Offenders Act 1994;
	“offence” means an offence under this Act.
	(2)	For the purposes of this Part a person is lawfully entitled to possess something if —
	(a)	the person owns it or is authorised by the owner to possess it; and
	(b)	the possession is not prohibited by law or is authorised, justified or excused by law.
[bookmark: _Toc460479000][bookmark: _Toc460648767][bookmark: _Toc460982893][bookmark: _Toc463944896][bookmark: _Toc486060675][bookmark: _Toc13044707][bookmark: _Toc128476314][bookmark: _Toc148238365][bookmark: _Toc137530888]23.	Powers to obtain information
[bookmark: _Hlt460121497]	(1)	A police officer may, for the purpose of performing any function in respect of an offence under section 7 or any offence involving a child —
[bookmark: _Hlt460121436]	(a)	require a person to produce to the police officer any document or other thing that is in the possession or under the control of the person;
	(b)	inspect any document or other thing produced to the police officer and retain it for such reasonable period as the police officer thinks fit, and make copies of a document or any of its contents; and
[bookmark: _Hlt460121774]	(c)	require a person —
	(i)	to give the police officer such information as the police officer requires; and
	(ii)	to answer any question put to that person.
[bookmark: _Hlt460121493]	(2)	A requirement made under subsection (1) to produce a document or other thing —
	(a)	is to be made in writing given to the person required to produce the document or other thing;
	(b)	is to specify the time at or within which the document or other thing is to be produced;
	(c)	may, by its terms, require that the document or other thing required be produced at a place and by means specified in the requirement; and
	(d)	where the document required is not in a readable format, is to be treated as a requirement to produce —
	(i)	the document itself; and
	(ii)	the contents of the document in a readable format.
[bookmark: _Hlt460121759]	(3)	A requirement made under subsection (1) to give information or answer a question —
	(a)	may be made orally or in writing served on the person required to give information or answer a question, as the case may be;
	(b)	is to specify the time at or within which the information is to be given or the question is to be answered, as the case may be; and
	(c)	may, by its terms, require that the information or answer required — 
	(i)	be given orally or in writing;
	(ii)	be given at or sent or delivered to a place specified in the requirement;
	(iii)	in the case of written information or answers, be sent or delivered by means specified in the requirement;
	(iv)	be verified by statutory declaration.
[bookmark: _Hlt460121845]	(4)	If under subsection (1) the police officer requires a person to give information or answer a question, the police officer is to inform the person that the person is required under this Act to give the information or answer the question.
[bookmark: _Hlt467130532][bookmark: _Toc443962363][bookmark: _Toc445191832][bookmark: _Toc460479001][bookmark: _Toc460648768][bookmark: _Toc460982894][bookmark: _Toc463944897][bookmark: _Toc486060676][bookmark: _Toc13044708][bookmark: _Toc128476315][bookmark: _Toc148238366][bookmark: _Toc137530889]24.	Police may direct person to move on
[bookmark: _Hlt467045125]		A police officer who has reason to suspect that a person has committed, or intends to commit, an offence in or in the view or within hearing of a public place may, in writing in a form approved by the Commissioner, direct the person to move away from that place and a surrounding area specified in the direction, and stay away from it for a period of not more than 24 hours specified in the direction.
[bookmark: _Toc422907060][bookmark: _Toc423246245][bookmark: _Toc428101136][bookmark: _Toc435256168][bookmark: _Toc443962364][bookmark: _Toc445191833][bookmark: _Toc460479002][bookmark: _Toc460648769][bookmark: _Toc460982895][bookmark: _Toc463944898][bookmark: _Toc486060677][bookmark: _Toc13044709][bookmark: _Toc128476316][bookmark: _Toc148238367][bookmark: _Toc137530890]25.	Detention, search and seizure without warrant
	(1)	A police officer may without a warrant stop, detain and search anyone whom the police officer suspects on reasonable grounds to be —
	(a)	committing an offence; or
	(b)	carrying anything that will afford evidence as to the commission of an offence.
	(2)	A police officer may without a warrant stop, detain and search any conveyance where the police officer suspects on reasonable grounds that there is —
	(a)	anyone who is committing an offence; or
	(b)	anything that will afford evidence as to the commission of an offence.
	(3)	The power to stop and detain a conveyance includes the power to detain anyone in or on the conveyance for as long as is reasonably necessary to search the conveyance even though, until the conveyance has been searched, the person may not be suspected of anything because of which the person can be detained under subsection (1).
	(4)	A police officer may without a warrant seize anything that the police officer suspects on reasonable grounds will afford evidence as to the commission of an offence.
[bookmark: _Toc463944899][bookmark: _Toc486060678][bookmark: _Toc13044710][bookmark: _Toc128476317][bookmark: _Toc148238368][bookmark: _Toc137530891]26.	Entry of, and seizure at, place of business without warrant
	(1)	A police officer may, without a warrant, at any time, enter any place at or from which a business involving the provision of prostitution is being, or is suspected of being, carried on and inspect any articles and records kept there.
	(2)	Subsection (1) does not apply unless the police officer has reason to believe that an offence under section 7 or any offence involving a child has been, is being or may be committed.
	(3)	A police officer who has entered a place under subsection (1) may —
	(a)	search the place;
	(b)	stop, detain and search anyone at the place; and
	(c)	seize anything that the police officer suspects on reasonable grounds will afford evidence as to the commission of an offence.
[bookmark: _Hlt444340686]	(4)	A police officer may use any force that is reasonably necessary in exercising powers given by subsections (1) and (3).
[bookmark: _Toc422907061][bookmark: _Toc423246246][bookmark: _Toc428101138][bookmark: _Toc435256170][bookmark: _Toc443962366][bookmark: _Toc445191835][bookmark: _Toc460479004][bookmark: _Toc460648771][bookmark: _Toc460982897][bookmark: _Toc463944900][bookmark: _Toc486060679][bookmark: _Toc13044711][bookmark: _Toc128476318][bookmark: _Toc148238369][bookmark: _Toc137530892]27.	Search and seizure with warrant
	(1)	If a justice is satisfied that there are reasonable grounds for suspecting that there is in a place anything that will afford evidence as to the commission of an offence, the justice may grant a warrant of search and seizure in relation to that place.
	(2)	A warrant under subsection (1) authorises any police officer at any time, with such assistance as the police officer thinks necessary and with such force as is reasonably necessary —
	(a)	to enter the place at any time;
	(b)	to search the place;
	(c)	to stop, detain and search anyone at the place; and
	(d)	to seize anything that the police officer suspects on reasonable grounds will afford evidence as to the commission of an offence.
	(3)	The authority given by a warrant lapses at the end of a period of 30 days after it was granted and, until it lapses or the purpose for which it was given is satisfied, the authority it gives may be exercised from time to time unless the warrant expressly limits that authority.
[bookmark: _Toc460479005][bookmark: _Toc460648772][bookmark: _Toc460982898][bookmark: _Toc463944901][bookmark: _Toc486060680][bookmark: _Toc13044712][bookmark: _Toc128476319][bookmark: _Toc148238370][bookmark: _Toc137530893]28.	Warrant may be obtained remotely
	(1)	An application for a warrant under section 27 may be initially submitted by telephone, fax, radio or another form of communication if the applicant considers it necessary because of urgent circumstances or the applicant’s remote location.
[bookmark: _Hlt467130739]	(2)	Before submitting an application under this section, the applicant is to prepare a written application setting out the grounds for seeking the warrant and describing the place to which the warrant relates.
[bookmark: _Hlt467130734]	(3)	If an application is submitted under this section, the information in the written application required by subsection (2) is to be verified by affidavit and, if it is necessary to do so, the application may be submitted before the affidavit has been sworn.
	(4)	When issuing a warrant upon an application submitted under this section, the justice is to —
	(a)	complete and sign the warrant;
	(b)	inform the applicant of the terms of the warrant and the date on which and the time at which it was signed;
	(c)	record on the warrant the reasons for issuing the warrant; and
	(d)	send a copy of the warrant to the applicant.
	(5)	If a warrant is issued upon an application submitted under this section, the applicant may complete a form of warrant in the terms indicated by the justice under subsection (4)(b) if the applicant writes on it the name of the justice who issued the warrant and the date on which, and the time at which, it was signed.
	(6)	If the applicant completes a form of warrant in accordance with subsection (5), the applicant is to send to the justice who signed the warrant, not later than the day next following the day on which the warrant ceases to have effect, the form of warrant completed by the person and the affidavit sworn in connection with the warrant.
	(7)	On receiving the documents referred to in subsection (6), the justice is to attach them to the warrant signed by the justice and deal with the documents in the manner in which the justice would have dealt with the affidavit if the application for the warrant had not been submitted under this section.
	(8)	A form of warrant completed in accordance with subsection (5) is to be regarded as the warrant itself.
[bookmark: _Hlt467488844][bookmark: _Toc460479006][bookmark: _Toc460648773][bookmark: _Toc460982899][bookmark: _Toc463944902][bookmark: _Toc486060681][bookmark: _Toc13044713][bookmark: _Toc128476320][bookmark: _Toc148238371][bookmark: _Toc137530894]29.	Provisions about searching a person
	(1)	A police officer cannot carry out a search of a person under this Part unless of the same sex as the person searched.
	(2)	If a police officer of the same sex as the person to be searched is not immediately available to carry out the search, another police officer may —
	(a)	cause the search to be carried out, under the direction of a police officer, by another person of the same sex as the person to be searched;
	(b)	detain the person for as long as is reasonably necessary for the person to be searched in accordance with this section; or
	(c)	convey or conduct the person to a place where the person can be searched in accordance with this section.
	(3)	Nothing in this Part authorises a search by way of an examination of the body cavities of a person unless it is carried out under subsection (5) by a medical practitioner or a registered nurse.
	(4)	A police officer may arrange for a medical practitioner or registered nurse nominated by the police officer to examine the body cavities of the person to be searched and may —
	(a)	detain the person until the arrival of that medical practitioner or registered nurse; or
	(b)	convey or conduct the person to that medical practitioner or registered nurse.
	(5)	A medical practitioner or registered nurse may carry out an examination arranged by a police officer under subsection (4) and no action lies against the medical practitioner or registered nurse in respect of anything reasonably done for the purposes of the examination.
	(6)	A police officer may use any force that is reasonably necessary, and may call on any assistance necessary, in order to perform a function under this section.
	(7)	In this section —
	“medical practitioner” means an individual who is registered as a medical practitioner under the Medical Act 1894;
	“registered nurse” means a person registered under Part 3 of the Nurses Act 1992.
[bookmark: _Hlt467488898][bookmark: _Toc422907062][bookmark: _Toc423246247][bookmark: _Toc428101139][bookmark: _Toc435256171][bookmark: _Toc443962367][bookmark: _Toc445191836][bookmark: _Toc460479007][bookmark: _Toc460648774][bookmark: _Toc460982900][bookmark: _Toc463944903][bookmark: _Toc486060682][bookmark: _Toc13044714][bookmark: _Toc128476321][bookmark: _Toc148238372][bookmark: _Toc137530895]30.	Retaining something seized but not forfeited
	(1)	This section applies to anything seized under this Act that —
	(a)	is not forfeited to the Crown; and
	(b)	a court has not ordered to be delivered to a person under section 31(1)(b) or 32(6).
	(2)	A police officer may retain anything to which this section applies if —
	(a)	it is required —
[bookmark: _Hlt467488800]	(i)	for the investigation of an offence or the prosecution of someone for an offence; or
	(ii)	for the purposes of a matter that is being dealt with by a juvenile justice team;
		or
	(b)	no person has satisfied the Commissioner that the person is lawfully entitled to possess it.
	(3)	Anything to which this section applies that cannot be retained under subsection (2) is to be returned to the person from whom it was seized.
[bookmark: _Toc422907063][bookmark: _Toc423246248][bookmark: _Toc428101140][bookmark: _Toc435256172][bookmark: _Toc443962368][bookmark: _Toc445191837][bookmark: _Toc460479008][bookmark: _Toc460648775][bookmark: _Toc460982901][bookmark: _Toc463944904][bookmark: _Toc486060683][bookmark: _Toc13044715][bookmark: _Toc128476322][bookmark: _Toc148238373][bookmark: _Toc137530896]31.	Forfeiture and delivery on conviction
[bookmark: _Hlt444669561]	(1)	A court convicting a person of an offence may order that —
[bookmark: _Hlt459802183]	(a)	anything relating to the offence, whether or not it has been seized and retained by a police officer under this Act, is forfeited to the Crown;
[bookmark: _Hlt428092367]	(b)	anything relating to the offence that has been seized and retained by a police officer under this Act be delivered to another person who is lawfully entitled to possess it.
	(2)	A person claiming to be lawfully entitled to possess anything in respect of which an order may be made under subsection (1)(b) may, in connection with the making of an order —
	(a)	be heard in the proceedings for the offence;
	(b)	make an application under section 71 of the Criminal Procedure Act 2004 as if the person were a party to the prosecution for the offence; and
	(c)	appeal against the order under Part 2 of the Criminal Appeals Act 2004.
	[Section 31 amended by No. 59 of 2004 s. 141; No. 84 of 2004 s. 78.] 
[bookmark: _Toc422907064][bookmark: _Toc423246249][bookmark: _Toc428101141][bookmark: _Toc435256173][bookmark: _Toc443962369][bookmark: _Toc445191838][bookmark: _Toc460479009][bookmark: _Toc460648776][bookmark: _Toc460982902][bookmark: _Toc463944905][bookmark: _Toc486060684][bookmark: _Toc13044716][bookmark: _Toc128476323][bookmark: _Toc148238374][bookmark: _Toc137530897]32.	Forfeiture and delivery other than on conviction
[bookmark: _Hlt444669594]	(1)	A person claiming to be lawfully entitled to possess anything seized and retained under this Act may, if the application is not prevented by subsection (2) and the last day for applying has not passed, apply to the Magistrates Court for an order that the thing be delivered to the person.
[bookmark: _Hlt460743616]	(2)	An application cannot be made under subsection (1) for an order for the delivery of anything if —
	(a)	an order has been made under section 31(1) for its forfeiture or delivery;
[bookmark: _Hlt460743546]	(b)	a relevant juvenile justice team matter that has commenced has not been finally disposed of by the team; or
	(c)	a relevant charge that has been laid has not been withdrawn or heard and determined.
	(3)	In subsection (2) —
	“relevant charge” means a charge of an offence to which the thing that was seized relates;
	“relevant juvenile justice team matter” means a matter to which the thing that was seized relates that is or was being dealt with by a juvenile justice team.
	(4)	The last day for applying for an order under subsection (1) is the 21st day after the day on which the thing was seized unless the last day for applying is postponed by subsection (5).
[bookmark: _Hlt460743613]	(5)	If, for any part of the time when an application could otherwise be made in accordance with subsection (4), the making of the application is prevented by subsection (2)(b) or (c), the last day for applying (whether under subsection (4) or as postponed by this subsection) is postponed until the 21st day after the day on which the making of the application ceases to be prevented by subsection (2)(b) or (c).
[bookmark: _Hlt467053564]	(6)	On an application under subsection (1), the court may order that the thing seized be delivered to the person making the application if the court is satisfied on the balance of probabilities that the person is lawfully entitled to possess it.
	(7)	The court may adjourn the application if it is satisfied that the thing seized should, for the time being, continue to be retained because it is required for a reason described in section 30(2)(a).
	(8)	If the last day for applying under subsection (1) for an order for the delivery of a thing has passed and either no application has been made or each application made has been dealt with without ordering that the thing be delivered to a person, that thing is forfeited to the Crown.
	[Section 32 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Hlt444669542][bookmark: _Toc422907065][bookmark: _Toc423246250][bookmark: _Toc428101142][bookmark: _Toc435256174][bookmark: _Toc443962370][bookmark: _Toc445191839][bookmark: _Toc460479010][bookmark: _Toc460648777][bookmark: _Toc460982903][bookmark: _Toc463944906][bookmark: _Toc486060685][bookmark: _Toc13044717][bookmark: _Toc128476324][bookmark: _Toc148238375][bookmark: _Toc137530898]33.	Disposal of thing forfeited
[bookmark: _Hlt459802155]	(1)	If anything is forfeited to the Crown under this Act, the Commissioner may direct that it be sold, destroyed, or otherwise disposed of, as the Commissioner thinks fit, unless subsection (2) prevents the Commissioner from giving the direction.
	(2)	If anything is forfeited to the Crown —
	(a)	by an order under section 31(1)(a); or
	(b)	after an order dismissing an application under section 32(1),
		the Commissioner is not to give a direction under subsection (1) before the expiration of the time allowed for instituting an appeal against the order or, if an appeal is lodged within that time, before the determination of the appeal.
[bookmark: _Toc460479011][bookmark: _Toc460648778][bookmark: _Toc460982904][bookmark: _Toc463944907][bookmark: _Toc486060686][bookmark: _Toc13044718][bookmark: _Toc128476325][bookmark: _Toc148238376][bookmark: _Toc137530899]34.	Embargo notices
		Sections 90B, other than subsection (1), and 90C of the Police Act 1892 apply as if —
[bookmark: _Hlt460148570]	(a)	the reference in section 90B(2) to seizure under Part V of that Act included a reference to seizure under this Part; and
	(b)	when those provisions apply as modified by paragraph (a) —
	(i)	each reference in them to proceedings under that Act were a reference to proceedings under this Act; and
	(ii)	each reference in them to forfeiture under that Act were a reference to forfeiture under this Part.
	[Section 34 amended by No. 70 of 2004 s. 82.]
[bookmark: _Hlt467133601][bookmark: _Toc428101143][bookmark: _Toc435256175][bookmark: _Toc443962371][bookmark: _Toc445191840][bookmark: _Toc460479012][bookmark: _Toc460648779][bookmark: _Toc460982905][bookmark: _Toc463944908][bookmark: _Toc486060687][bookmark: _Toc13044719][bookmark: _Toc128476326][bookmark: _Toc148238377][bookmark: _Toc137530900][bookmark: _Hlt463410876]35.	Undercover officers
	(1)	The Commissioner may, in writing, authorise a police officer to act as an undercover officer and may in writing revoke that authority.
	(2)	Before authorising a police officer to act as an undercover officer the Commissioner is to ensure that the police officer is a suitable person to have the functions of, and the immunity given to, an undercover officer.
	(3)	The identity or purpose of an undercover officer may, for the time being, be concealed or misrepresented for the purpose of detecting the commission of an offence.
[bookmark: _Hlt467058410]	(4)	An undercover officer may do anything specified in the authorisation given by the Commissioner for the purpose of detecting the commission of an offence.
	(5)	If an undercover officer does anything as described in subsection (4) —
	(a)	the undercover officer does not commit an offence and is not liable as a party to an offence committed by another person; and
	(b)	the undercover officer’s evidence in any proceedings against another person for an offence in connection with which the undercover officer did anything as described in subsection (4) is not the evidence of an accomplice.
[bookmark: _Hlt467053795]	(6)	The Commissioner is required, whenever requested to do so by the Minister, to give the Minister a report in writing containing such particulars of the activities of undercover officers as the Minister requires.
	(7)	In this section —
	“Minister” means the Minister responsible for the administration of the Police Act 1892;
	“undercover officer” means a police officer acting as an undercover officer under this section.
[bookmark: _Hlt444670327][bookmark: _Toc460648781][bookmark: _Toc422907066][bookmark: _Toc423246251][bookmark: _Toc428101145][bookmark: _Toc435256177][bookmark: _Toc443962374][bookmark: _Toc445191843][bookmark: _Toc460982907][bookmark: _Toc463944910][bookmark: _Toc486060688][bookmark: _Toc460479014][bookmark: _Toc13044720][bookmark: _Toc128476327][bookmark: _Toc148238378][bookmark: _Toc137530901]36.	Commissioner may delegate a function
[bookmark: _Hlt467133644][bookmark: _Hlt467133639]		The Commissioner may by instrument in writing delegate a function conferred on the Commissioner under this Part other than a function given by section 35(6) or this power of delegation.
[bookmark: _Toc72643315][bookmark: _Toc72914002][bookmark: _Toc86554592][bookmark: _Toc90782259][bookmark: _Toc90869825][bookmark: _Toc90870807][bookmark: _Toc95015982][bookmark: _Toc95107161][bookmark: _Toc96998222][bookmark: _Toc102539446][bookmark: _Toc103143398][bookmark: _Toc104715511][bookmark: _Toc108415042][bookmark: _Toc108416362][bookmark: _Toc108836790][bookmark: _Toc108931177][bookmark: _Toc108932126][bookmark: _Toc111337640][bookmark: _Toc128476328][bookmark: _Toc129077789][bookmark: _Toc135025257][bookmark: _Toc135038255][bookmark: _Toc137530902][bookmark: _Toc148238379]Part 5 — Restraining orders
[bookmark: _Hlt467054263][bookmark: _Toc443962378][bookmark: _Toc445191855][bookmark: _Toc460479028][bookmark: _Toc460648795][bookmark: _Toc460982921][bookmark: _Toc463680395][bookmark: _Toc463944924][bookmark: _Toc486060689][bookmark: _Toc13044721][bookmark: _Toc128476329][bookmark: _Toc148238380][bookmark: _Toc137530903]37.	Restraining order to prevent further offence
[bookmark: _Hlt467054137][bookmark: _Hlt467054178][bookmark: _Hlt460292456]		If a court finds that a person has committed an offence under section 5 or 6 or any other offence under this Act prescribed for the purposes of this section by the regulations and the court is satisfied that, unless restrained, the person is subsequently likely to commit an offence of a similar kind, the court may make a restraining order if it considers that making the order would be appropriate in the circumstances.
[bookmark: _Hlt467054292][bookmark: _Toc460479029][bookmark: _Toc460648796][bookmark: _Toc460982922][bookmark: _Toc463680396][bookmark: _Toc463944925][bookmark: _Toc486060690][bookmark: _Toc13044722][bookmark: _Toc128476330][bookmark: _Toc148238381][bookmark: _Toc137530904]38.	Restraining order against person who could be required to move on
[bookmark: _Hlt460297936]	(1)	If circumstances arise that would give sufficient grounds for a police officer to give a person a direction under section 24 and that person has previously been given a direction under that provision, the police officer may apply for a restraining order against the person.
	(2)	The application is to be made —
	(a)	if the person against whom the order is sought is a child, to the Children’s Court; or
	(b)	otherwise, to the Magistrates Court.
	(3)	If the court to which the application is made considers it appropriate in the circumstances to do so, it may make a restraining order.
	[Section 38 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Toc460479030][bookmark: _Toc460648797][bookmark: _Toc460982923][bookmark: _Toc463680397][bookmark: _Toc463944926][bookmark: _Toc486060691][bookmark: _Toc13044723][bookmark: _Toc128476331][bookmark: _Toc148238382][bookmark: _Toc137530905]39.	Provisions about making the order
	(1)	A court is not to make a restraining order against a person under this Part unless the person has been given an opportunity to be heard on the matter.
	(2)	If a restraining order has been, or is about to be, made against a person under this Part and the person is present, the court may, in order to facilitate service of the restraining order, order the person to remain in a place designated by the court for a period of not more than one hour until the order is served on the person.
[bookmark: _Hlt460292351][bookmark: _Toc445191856][bookmark: _Toc460479031][bookmark: _Toc460648798][bookmark: _Toc460982924][bookmark: _Toc463680398][bookmark: _Toc463944927][bookmark: _Toc486060692][bookmark: _Toc13044724][bookmark: _Toc128476332][bookmark: _Toc148238383][bookmark: _Toc137530906]40.	Terms of restraining order
	(1)	If the restraining order is made under section 37, it may impose any restraints on the lawful activities and behaviour of the person against whom it is made that the court considers appropriate to prevent the person from subsequently committing an offence similar in kind to the offence the person is found to have committed or from subsequently giving a police officer grounds for giving the person a direction under section 24.
	(2)	If the restraining order is made under section 38, it may impose any restraints on the lawful activities and behaviour of the person against whom it is made that the court considers appropriate to prevent the person from subsequently giving a police officer grounds for giving the person a direction under section 24.
	(3)	Without limiting the restraints that may be imposed, the order may restrain the person against whom it is made from —
	(a)	being on or near specified premises or in a specified locality or place;
	(b)	engaging in behaviour of a specified kind, either at all or in a specified place, at a specified time, or in a specified manner.
	(4)	A restraint may be imposed absolutely or on any terms the court considers appropriate.
	(5)	A restraining order may restrain the person against whom it is made from entering or remaining in a place, or restrict the person’s access to a place, even if the person has a legal or equitable right to be there.
[bookmark: _Toc445191857][bookmark: _Toc460479032][bookmark: _Toc460648799][bookmark: _Toc460982925][bookmark: _Toc463680399][bookmark: _Toc463944928][bookmark: _Toc486060693][bookmark: _Toc13044725][bookmark: _Toc128476333][bookmark: _Toc148238384][bookmark: _Toc137530907]41.	Duration of restraining order
[bookmark: _Hlt467061261]	(1)	A restraining order takes effect when it is served on the person against whom it is made or, if a later time is specified in the order, at that time.
	(2)	Unless it is cancelled sooner, a restraining order remains in effect for the period specified in the order or, if no period is specified, for one year from the day on which it took effect.
[bookmark: _Toc445191858][bookmark: _Toc460479033][bookmark: _Toc460648800][bookmark: _Toc460982926][bookmark: _Toc463680400][bookmark: _Toc463944929][bookmark: _Toc486060694][bookmark: _Toc13044726][bookmark: _Toc128476334][bookmark: _Toc148238385][bookmark: _Toc137530908]42.	Variation or cancellation
	(1)	An application for the court to vary or cancel a restraining order may be made by a police officer nominated by the Commissioner of Police or, with the leave of the court, by the person against whom the order was made.
	(2)	The application is to be made  —
	(a)	if the person against whom the order was made is a child, to the Children’s Court; or
	(b)	otherwise, to the Magistrates Court,
		and is to be accompanied by an affidavit in support of the application.
[bookmark: _Hlt467054631]	(3)	If subsection (1) requires the leave of the court for an application to be made, an application seeking leave is to be accompanied by an affidavit disclosing all facts material to the application, whether supporting or adverse to the application, that are known to the applicant.
	(4)	Neither the application nor the affidavit are to be served on the person upon whose application the restraining order was made (in this section called “the respondent”) unless the court orders under subsection (6) that they are to be served on the respondent.
[bookmark: _Hlt467061230]	(5)	Even though the giving of leave may not be prevented by subsection (7), the court may refuse the application for leave if it considers that —
	(a)	the affidavit does not disclose everything required by subsection (3) to be disclosed; or
	(b)	the facts disclosed by the affidavit do not give sufficient reason to vary or cancel the restraining order.
	(6)	Before the court grants an application for leave it is to —
	(a)	order that a copy of the application and accompanying affidavit be served on the respondent; and
	(b)	give the respondent an opportunity to oppose the application for leave.
	(7)	Leave is not to be given unless the court is satisfied there has been a substantial change in the relevant circumstances since the restraining order was made.
	(8)	The person against whom the order was made and the respondent are to be given an opportunity to be heard at the hearing of an application to vary or cancel a restraining order.
	(9)	At the hearing of the application to vary or cancel a restraining order, the court may receive as evidence any record of evidence given or affidavit filed in connection with an application for leave mentioned in subsection (3).
	(10)	The court may dispose of the application to vary or cancel a restraining order by —
	(a)	dismissing the application;
	(b)	making a new restraining order in addition to the original restraining order; or
	(c)	cancelling the original restraining order with or without making a new restraining order.
	(11)	Anything in this Part that applies to a restraining order made in the first instance also applies to a new restraining order made under this section.
	[Section 42 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Toc445191859][bookmark: _Toc460479034][bookmark: _Toc460648801][bookmark: _Toc460982927][bookmark: _Toc463680401][bookmark: _Toc463944930][bookmark: _Toc486060695][bookmark: _Toc13044727][bookmark: _Toc128476335][bookmark: _Toc148238386][bookmark: _Toc137530909]43.	Court to notify parties of decision
		If a person who was entitled to be given an opportunity to be heard was not present when the court disposed of the application to vary or cancel a restraining order, the clerk is to notify the person of how the application was disposed of.
[bookmark: _Toc445191860][bookmark: _Toc460479035][bookmark: _Toc460648802][bookmark: _Toc460982928][bookmark: _Toc463680402][bookmark: _Toc463944931][bookmark: _Toc486060696][bookmark: _Toc13044728][bookmark: _Toc128476336][bookmark: _Toc148238387][bookmark: _Toc137530910]44.	When cancellation takes effect
		The cancellation of a restraining order has effect —
	(a)	if another restraining order is made when the original order is cancelled, at the time the new order takes effect; or
	(b)	otherwise, at the conclusion of the hearing at which the order was cancelled.
[bookmark: _Toc445191861][bookmark: _Toc460479036][bookmark: _Toc460648803][bookmark: _Toc460982929][bookmark: _Toc463680403][bookmark: _Toc463944932][bookmark: _Toc486060697][bookmark: _Toc13044729][bookmark: _Toc128476337][bookmark: _Toc148238388][bookmark: _Toc137530911]45.	Provisions about children
	(1)	No restraining order is to be made against a child whose age is less than 10 years.
	(2)	In an application to vary or cancel a restraining order against a child, section 45 of the Young Offenders Act 1994 applies as if the matter were proceedings for an offence.
	(3)	If the Children’s Court hears an application for a restraining order under section 38 against a person or an application to vary or cancel a restraining order against a person in the belief that the person is a child when in fact the person is not a child —
	(a)	as soon as it becomes aware the person is not a child, the Children’s Court is to transfer the matter to the Magistrates Court;
	(b)	the Children’s Court proceedings are not, for that reason, invalidated; and
	(c)	an order made by the Children’s Court before it became aware the person was not a child, is as valid and has the same effect as if it had been made by the Magistrates Court.
	(4)	If the Magistrates Court hears an application for a restraining order under section 38 against a person or an application to vary or cancel a restraining order against a person in the belief that the person is not a child when in fact the person is a child —
	(a)	as soon as it becomes aware the person is a child, the Magistrates Court is to transfer the matter to the Children’s Court;
	(b)	the Magistrates Court proceedings are not, for that reason, invalidated; and
	(c)	an order made by the Magistrates Court before it became aware the person was a child, is as valid and has the same effect as if it had been made by the Children’s Court.
	(5)	If a court transfers a matter to another court under this section, the registrar of each court is to give effect to the transfer.
	[Section 45 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Toc445191862][bookmark: _Toc460479037][bookmark: _Toc460648804][bookmark: _Toc460982930][bookmark: _Toc463680404][bookmark: _Toc463944933][bookmark: _Toc486060698][bookmark: _Toc13044730][bookmark: _Toc128476338][bookmark: _Toc148238389][bookmark: _Toc137530912]46.	Breach of a restraining order
		A person against whom a restraining order was made under this Part who contravenes the order commits an offence.
	Penalty: $5 000.
[bookmark: _Toc445191863][bookmark: _Toc460479038][bookmark: _Toc460648805][bookmark: _Toc460982931][bookmark: _Toc463680405][bookmark: _Toc463944934][bookmark: _Toc486060699][bookmark: _Toc13044731][bookmark: _Toc128476339][bookmark: _Toc148238390][bookmark: _Toc137530913]47.	Appeals
	(1)	A person aggrieved by the decision of a court relating to a restraining order under this Part may appeal against that decision in accordance with this section.
	(2)	If the decision was made by the Magistrates Court, the appeal is to be made in accordance with Part 7 of the Magistrates Court (Civil Proceedings) Act 2004.
	(3)	If the decision was made by the Children’s Court when constituted so as not to consist of or include a Judge, the appeal is to be made to the Supreme Court in accordance with section 41 of the Children’s Court of Western Australia Act 1988 as if the decision were a decision within the meaning of section 41(2) of that Act.
	(4)	If the decision was made by the Children’s Court when constituted so as to consist of or include a Judge, the appeal is to be made to the Court of Appeal in accordance with section 43 (other than subsections (2) and (3)) of the Children’s Court of Western Australia Act 1988 as if the decision were a decision within the meaning of section 43(3b) of that Act.
	(5)	If the decision was made by the District Court, the appeal is to be made to the Court of Appeal in accordance with section 79(1)(a) of the District Court of Western Australia Act 1969.
	(6)	If the decision was made by a Judge of the Supreme Court, the appeal is to be made to the Court of Appeal in accordance with section 58 of the Supreme Court Act 1935.
	[Section 47 amended by No. 45 of 2004 s. 37; No. 59 of 2004 s. 141.]
[bookmark: _Toc445191864][bookmark: _Toc460479039][bookmark: _Toc460648806][bookmark: _Toc460982932][bookmark: _Toc463680406][bookmark: _Toc463944935][bookmark: _Toc486060700][bookmark: _Toc13044732][bookmark: _Toc128476340][bookmark: _Toc148238391][bookmark: _Toc137530914]48.	Order not to conflict with family order
	(1)	If a court does not have jurisdiction to adjust a family order the court is not to make a restraining order that conflicts with that family order.
	(2)	In this section —
	“family order” has the same meaning as it has in the Restraining Orders Act 1997.
[bookmark: _Toc72643328][bookmark: _Toc72914015][bookmark: _Toc86554605][bookmark: _Toc90782272][bookmark: _Toc90869838][bookmark: _Toc90870820][bookmark: _Toc95015995][bookmark: _Toc95107174][bookmark: _Toc96998235][bookmark: _Toc102539459][bookmark: _Toc103143411][bookmark: _Toc104715524][bookmark: _Toc108415055][bookmark: _Toc108416375][bookmark: _Toc108836803][bookmark: _Toc108931190][bookmark: _Toc108932139][bookmark: _Toc111337653][bookmark: _Toc128476341][bookmark: _Toc129077802][bookmark: _Toc135025270][bookmark: _Toc135038268][bookmark: _Toc137530915][bookmark: _Toc148238392]Part 6 — Evidence
[bookmark: _Toc445191846][bookmark: _Toc460479019][bookmark: _Toc460648786][bookmark: _Toc460982912][bookmark: _Toc463680386][bookmark: _Toc463944915][bookmark: _Toc486060701][bookmark: _Toc13044733][bookmark: _Toc128476342][bookmark: _Toc148238393][bookmark: _Toc137530916]49.	Accused presumed to know if person is a child
		If, in proceedings for an offence under this Act, it is relevant whether or not a person was a child, it is to be conclusively presumed that the accused knew that the person was a child unless it is proved that, having taken all reasonable steps to find out the age of the person concerned, the accused believed on reasonable grounds, at the time the offence is alleged to have been committed, that the age of the person concerned was at least 18 years.
[bookmark: _Toc460479020][bookmark: _Toc460648787][bookmark: _Toc460982913][bookmark: _Toc463680387][bookmark: _Toc463944916][bookmark: _Toc486060702][bookmark: _Toc13044734][bookmark: _Toc128476343][bookmark: _Toc148238394][bookmark: _Toc137530917]50.	Person residing with child prostitute presumed to receive payment
		If in a proceeding for an offence under section 17(1) it is proved that, at the time of the offence, the accused was residing with a prostitute who was a child, the accused is presumed to be guilty of the offence unless the contrary is proved.
[bookmark: _Toc445191847][bookmark: _Toc460479021][bookmark: _Toc460648788][bookmark: _Toc460982914][bookmark: _Toc463680388][bookmark: _Toc463944917][bookmark: _Toc486060703][bookmark: _Toc13044735][bookmark: _Toc128476344][bookmark: _Toc148238395][bookmark: _Toc137530918]51.	Accused presumed to have allowed presence of child
		If, in proceedings for an offence under section 21, it is proved that a child was at a place at a particular time, the accused is conclusively presumed to have allowed the child to enter or remain at the place unless it is proved that the accused did not know, and could not reasonably have known, that a child was at the place at that time.
[bookmark: _Toc445191848][bookmark: _Toc460479022][bookmark: _Toc460648789][bookmark: _Toc460982915][bookmark: _Toc463680389][bookmark: _Toc463944918][bookmark: _Toc486060704][bookmark: _Toc13044736][bookmark: _Toc128476345][bookmark: _Toc148238396][bookmark: _Toc137530919]52.	Intention presumed in some cases
	(1)	A person loitering in or frequenting a place in circumstances giving reasonable grounds for suspecting that the person had an intention described in section 5(4)(b) or 6(3)(b) is to be presumed to have had that intention unless the contrary is proved.
	(2)	A person doing anything in circumstances giving reasonable grounds for suspecting that the person had an intention described in section 16(2) is to be presumed to have had that intention unless the contrary is proved.
[bookmark: _Hlt444666598][bookmark: _Toc445191853][bookmark: _Toc460479026][bookmark: _Toc460648793][bookmark: _Toc460982919][bookmark: _Toc463680393][bookmark: _Toc463944922][bookmark: _Toc486060705][bookmark: _Toc13044737][bookmark: _Toc128476346][bookmark: _Toc148238397][bookmark: _Toc137530920]53.	Certificate that undercover officer was authorised
		A certificate purporting to be signed by the Commissioner of Police or his delegate and stating that the person named in that certificate was, at the time or during the period specified in that certificate —
	(a)	a police officer acting as an undercover officer under section 35; and
	(b)	authorised to do anything stated in the certificate,
		is, without proof of any appointment, delegation, or signature, evidence of the facts stated in the certificate.
[bookmark: _Toc445191854][bookmark: _Toc460479027][bookmark: _Toc460648794][bookmark: _Toc460982920][bookmark: _Toc463680394][bookmark: _Toc463944923][bookmark: _Toc486060706][bookmark: _Toc13044738][bookmark: _Toc128476347][bookmark: _Toc148238398][bookmark: _Toc137530921]54.	Averment that prostitution business carried on
		In proceedings for an offence under sections 9 and 21(b) an averment by the prosecution that a person is or was carrying on a business involving the provision of prostitution is to be taken to have been proved unless the contrary is proved.
[bookmark: _Toc72643335][bookmark: _Toc72914022][bookmark: _Toc86554612][bookmark: _Toc90782279][bookmark: _Toc90869845][bookmark: _Toc90870827][bookmark: _Toc95016002][bookmark: _Toc95107181][bookmark: _Toc96998242][bookmark: _Toc102539466][bookmark: _Toc103143418][bookmark: _Toc104715531][bookmark: _Toc108415062][bookmark: _Toc108416382][bookmark: _Toc108836810][bookmark: _Toc108931197][bookmark: _Toc108932146][bookmark: _Toc111337660][bookmark: _Toc128476348][bookmark: _Toc129077809][bookmark: _Toc135025277][bookmark: _Toc135038275][bookmark: _Toc137530922][bookmark: _Toc148238399]Part 7 — Miscellaneous
[bookmark: _Toc427571333][bookmark: _Toc428101146][bookmark: _Toc435256178][bookmark: _Toc443962375][bookmark: _Toc445191865][bookmark: _Toc460479040][bookmark: _Toc460648807][bookmark: _Toc460982933][bookmark: _Toc463680407][bookmark: _Toc463944936][bookmark: _Toc486060707][bookmark: _Toc13044739][bookmark: _Toc128476349][bookmark: _Toc148238400][bookmark: _Toc137530923]55.	Legal proceedings
	(1)	A prosecution for an offence under this Act can only be commenced by a police officer.
	(2)	A court of summary jurisdiction dealing with an offence under this Act is to be constituted by a magistrate.
	[Section 55 amended by No. 84 of 2004 s. 80.] 
[bookmark: _Toc445191870][bookmark: _Toc460479045][bookmark: _Toc460648812][bookmark: _Toc460982938][bookmark: _Toc463680412][bookmark: _Toc463944941][bookmark: _Toc486060708][bookmark: _Toc13044740][bookmark: _Toc128476350][bookmark: _Toc148238401][bookmark: _Toc137530924]56.	Protection of certain persons
	(1)	An action in tort does not lie against a person for anything that he or she has, in good faith, done as a police officer or when assisting a police officer in the performance or purported performance of a function under this Act.
	(2)	The protection given by this section applies even though the thing done as described in subsection (1) may have been capable of being done whether or not this Act had been enacted.
	(3)	In this section, a reference to the doing of anything includes a reference to an omission to do anything.
[bookmark: _Toc460479049][bookmark: _Toc460648816][bookmark: _Toc460982942][bookmark: _Toc463680416][bookmark: _Toc463944945][bookmark: _Toc486060709][bookmark: _Toc13044741][bookmark: _Toc128476351][bookmark: _Toc148238402][bookmark: _Toc137530925]57.	Exchange of information between State authorities
	(1)	A State authority specified in subsection (4) may disclose to another State authority specified in subsection (4) any information that is, or could reasonably be expected to be, relevant to the performance of a function of the State authority to which the information is disclosed.
	(2)	If an administrative head referred to in subsection (4), in writing, requests another administrative head referred to in subsection (4) to disclose any information, the administrative head receiving the request is to comply with the request unless the exception in subsection (3) applies.
	(3)	The Commissioner of Police may decline to disclose information requested under subsection (2) if to do so would be likely to compromise an investigation.
[bookmark: _Hlt467059569]	(4)	The State authorities specified in this subsection are —
[bookmark: _Hlt463422176]	(a)	the Commissioner of Police (who is the “administrative head”), police officers, and persons employed in the department of the Public Service principally assisting in the administration of the Police Act 1892;
[bookmark: _Hlt463422146]	(b)	the chief executive officer of the department of the Public Service principally assisting in the administration of the Young Offenders Act 1994 (who is the “administrative head”) and persons employed in that department;
	(c)	the chief executive officer of the department of the Public Service principally assisting in the administration of the Children and Community Services Act 2004 (who is the “administrative head”) and persons employed in that department.
	(5)	The authority given by this section to disclose information applies even though the disclosure may be contrary to any duty of confidentiality imposed by law or otherwise arising and whether or not the duty of confidentiality arose before this Act commenced but, without limiting the authority given by this section to disclose information, a person to whom confidential information is disclosed under this section is bound by the same duty of confidentiality as applied to the person making the disclosure.
	(6)	A person making a disclosure under this section incurs no civil or criminal liability as a result of the disclosure, and is not to be regarded for any purpose as being in breach of the duty of confidentiality.
	[Section 57 amended by No. 34 of 2004 s. 251.]
[bookmark: _Toc445191874][bookmark: _Toc460479050][bookmark: _Toc460648817][bookmark: _Toc460982943][bookmark: _Toc463680417][bookmark: _Toc463944946][bookmark: _Toc486060710][bookmark: _Toc13044742][bookmark: _Toc128476352][bookmark: _Toc148238403][bookmark: _Toc137530926]58.	Confidentiality
[bookmark: _Hlt444674476]	(1)	A person to whom this subsection applies must not, whether directly or indirectly, record, disclose, or make use of any information obtained in the course of duty except —
	(a)	in the course of duty;
	(b)	as required or allowed by this Act or any other written law;
	(c)	for the purpose of proceedings for an offence under this Act;
	(d)	with the written authority of the Minister or the person to whom the information relates; or
	(e)	in other prescribed circumstances.
	Penalty: $5 000.
	(2)	The prohibition in subsection (1) extends to the giving of evidence or the production of a book, document or record in civil proceedings in a court or tribunal.
	(3)	Subsection (1) does not apply to the disclosure of statistical or other information that could not reasonably be expected to lead to the identification of any person to whom it relates.
	(4)	Subsection (1) applies to a person who is or was —
	(a)	a police officer; or
	(b)	a person employed in the department of the Public Service principally assisting in the administration of the Police Act 1892.
[bookmark: _Toc427571339][bookmark: _Toc428101154][bookmark: _Toc435256185][bookmark: _Toc443962384][bookmark: _Toc445191877][bookmark: _Toc460479053][bookmark: _Toc460648820][bookmark: _Toc460982946][bookmark: _Toc463680420][bookmark: _Toc463944949][bookmark: _Toc486060711][bookmark: _Toc13044743][bookmark: _Toc128476353][bookmark: _Toc148238404][bookmark: _Toc137530927]59.	Liability of managerial officer for offence by body corporate
	(1)	If a body corporate is found to have committed an offence under this Act, each person who is a managerial officer of the body is also to be treated as having committed the offence unless the person proves that —
	(a)	the offence was committed without the person’s consent or connivance; and
	(b)	the person exercised all such due diligence to prevent the commission of the offence as ought to have been exercised having regard to the nature of the person’s functions and to all the circumstances.
	(2)	In subsection (1) —
	“managerial officer” means —
	(a)	a director or secretary of the body;
	(b)	a person who exercises or exerts control or influence over the body, or is in a position to do so;
	(c)	a person who at any time takes responsibility for the management of a business carried on by the body; or
	(d)	a person who is a shareholder of the body, if the body is a proprietary company.
[60.	Repealed by No. 4 of 2004 s. 58.]
[bookmark: _Hlt467060617][bookmark: _Toc427571351][bookmark: _Toc428101166][bookmark: _Toc435256196][bookmark: _Toc443962396][bookmark: _Toc445191879][bookmark: _Toc460479055][bookmark: _Toc460648822][bookmark: _Toc460982948][bookmark: _Toc463680422][bookmark: _Toc463944951][bookmark: _Toc486060713][bookmark: _Toc13044745][bookmark: _Toc128476354][bookmark: _Toc148238405][bookmark: _Toc137530928]61.	Regulations
	(1)	The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed or are necessary or convenient to be prescribed for giving effect to the purposes of this Act.
	(2)	The regulations may exempt a place described in the regulations from being a place that is or is in the view or within hearing of a public place for the purposes of this Act or for any particular purpose.
[bookmark: _Toc463944952][bookmark: _Toc486060714][bookmark: _Toc13044746][bookmark: _Toc128476355][bookmark: _Toc148238406][bookmark: _Toc137530929]62.	Regulations relating to restraining order applications
[bookmark: _Hlt467061157]	(1)	Without limiting section 61, the Governor may make regulations as to the making of applications for the making, variation or cancellation of orders under Part 5 and the procedure on the hearing of such applications.
	(2)	References in subsection (1) to an application for the variation or cancellation of an order refer also to an application seeking leave to make an application for the variation or cancellation of an order.
[bookmark: _Hlt467063184][bookmark: _Toc427571353][bookmark: _Toc428101168][bookmark: _Toc435256198][bookmark: _Toc443962398][bookmark: _Toc445191881][bookmark: _Toc460479057][bookmark: _Toc460648824][bookmark: _Toc460982950][bookmark: _Toc463680424][bookmark: _Toc463944954][bookmark: _Toc486060716][bookmark: _Toc13044748][63.	Repealed by No. 33 of 2003 s. 4.]
[64.	Omitted under the Reprints Act 1984 s. 7(4)(e).]

	Prostitution Act 2000

	Part 1
	Preliminary

	
	

	s. 1



	Prostitution Act 2000

	
	

	
	

	s. 1





Compare 10 Jun 2006 [01-d0-04] / 06 Oct 2006 [01-e0-03]	page 1
	Extract from www.slp.wa.gov.au, see that website for further information

page 2	Compare 10 Jun 2006 [01-d0-04] / 06 Oct 2006 [01-e0-03]
	Extract from www.slp.wa.gov.au, see that website for further information

Compare 10 Jun 2006 [01-d0-04] / 06 Oct 2006 [01-e0-03]	page 1
	Extract from www.slp.wa.gov.au, see that website for further information
[bookmark: _Toc128476356][bookmark: _Toc129077817][bookmark: _Toc135025285][bookmark: _Toc135038283][bookmark: _Toc137530930][bookmark: _Toc148238407]Schedule 1 — Offence history that may be an element of a section 14 offence
[s. 14(c)]
An offence under any of the following enactments:
Classification (Publications, Films and Computer Games) Enforcement Act 1996
s. 60
The Criminal Code 
s. 181
s. 186
s. 204A
s. 278 or 279
s. 281A
s. 297
s. 320(2) or (3)
s. 321(2) or (3)
s. 321A(3)
s. 324, 325, or 326
s. 327
s. 329
s. 330(2) or (3)
s. 332
s. 333
s. 338A, 338B, or 338C
s. 343
s. 396, 397, or 398 
Children and Community Services Act 2004
s. 192(1) or (2)
	[Schedule 1 amended by No. 34 of 2004 s. 251; No. 10 of 2006 s. 4(2).]
[Schedule 2 omitted under the Reprints Act 1984 s. 7(4)(e).]
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[bookmark: _Toc72643351][bookmark: _Toc72914037][bookmark: _Toc86554627][bookmark: _Toc90782294][bookmark: _Toc90869860][bookmark: _Toc90870842][bookmark: _Toc95016017][bookmark: _Toc95107196][bookmark: _Toc96998257][bookmark: _Toc102539481][bookmark: _Toc103143433][bookmark: _Toc104715546][bookmark: _Toc108415077][bookmark: _Toc108416397][bookmark: _Toc108836819][bookmark: _Toc108931206][bookmark: _Toc108932155][bookmark: _Toc111337669][bookmark: _Toc128476357][bookmark: _Toc129077818][bookmark: _Toc135025286][bookmark: _Toc135038284][bookmark: _Toc137530931][bookmark: _Toc148238408]Notes
1	This is a compilation of the Prostitution Act 2000 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc128476358][bookmark: _Toc148238409][bookmark: _Toc137530932]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Prostitution Act 2000
	17 of 2000 
	22 Jun 2000 
	29 Jul 2000 (see s. 2 and Gazette 28 Jul 2000 p. 3987)

	Prostitution Amendment Act 2002
	9 of 2002
	28 Jun 2002
	28 Jun 2002 (see s. 2)

	Prostitution Amendment Act 2003
	33 of 2003
	23 Jun 2003
	23 Jun 2003 (see s. 2)

	Sentencing Legislation Amendment and Repeal Act 2003 s. 87
	50 of 2003
	9 Jul 2003
	15 May 2004 (see s. 2 and Gazette 14 May 2004 p. 1445)

	Criminal Code Amendment Act 2004 s. 58
	4 of 2004
	23 Apr 2004
	21 May 2004 (see s. 2)

	Children and Community Services Act 2004 s. 251
	34 of 2004
	20 Oct 2004
	1 Mar 2006 (see s. 2 and Gazette 14 Feb 2006 p. 695)

	Acts Amendment (Court of Appeal) Act 2004 s. 37
	45 of 2004
	9 Nov 2004
	1 Feb 2005 (see s. 2 and Gazette 14 Jan 2005 p. 163)

	Courts Legislation Amendment and Repeal Act 2004 s. 141 
	59 of 2004
	23 Nov 2004
	1 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7128)

	Criminal Law Amendment (Simple Offences) Act 2004 s. 82
	70 of 2004
	8 Dec 2004
	31 May 2005 (see s. 2 and Gazette 14 Jan 2005 p. 163)

	Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 s. 78 and 80
	84 of 2004
	16 Dec 2004
	2 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129 (correction in Gazette 7 Jan 2005 p. 53))

	Reprint 1: The Prostitution Act 2000 as at 22 Jul 2005 (includes amendments listed above except those in the Children and Community Services Act 2004)

	Censorship Amendment Act 2006 s. 4(2)
	10 of 2006
	8 May 2006
	10 Jun 2006 (see s. 2 and Gazette 9 Jun 2006 p. 2029)


1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc534778309][bookmark: _Toc7405063][bookmark: _Toc148238410]Provisions that have not come into operation
	Short title
	Number and Year
	Assent
	Commencement

	Nurses and Midwives Act 2006 s. 114 3
	50 of 2006
	6 Oct 2006
	To be proclaimed (see s. 2)


2	The provisions in this Act amending those Acts have been omitted under the Reprints Act 1984 s. 7(4)(e).
3	On the date as at which this compilation was prepared, the Nurses and Midwives Act 2006 s. 114, which gives effect to Sch. 3, had not come into operation.  It reads as follows:
“
[bookmark: _Toc520089319][bookmark: _Toc40079665][bookmark: _Toc76798033][bookmark: _Toc101250727][bookmark: _Toc111027996][bookmark: _Toc147293455][bookmark: _Toc148158468]114.	Consequential amendments 
		Schedule 3 sets out consequential amendments.
”.
	Schedule 3 cl. 18 reads as follows:
“
[bookmark: _Toc111028039][bookmark: _Toc111352295][bookmark: _Toc111352497][bookmark: _Toc111353830][bookmark: _Toc111358390][bookmark: _Toc111362091][bookmark: _Toc111363361][bookmark: _Toc111435417][bookmark: _Toc113075121][bookmark: _Toc113851218][bookmark: _Toc113852926][bookmark: _Toc113943040][bookmark: _Toc114454917][bookmark: _Toc114468949][bookmark: _Toc114470899][bookmark: _Toc114473349][bookmark: _Toc114533556][bookmark: _Toc114620246][bookmark: _Toc114621085][bookmark: _Toc114621742][bookmark: _Toc114626552][bookmark: _Toc114906346][bookmark: _Toc114964949][bookmark: _Toc114972705][bookmark: _Toc114972912][bookmark: _Toc114984085][bookmark: _Toc115076531][bookmark: _Toc115079072][bookmark: _Toc115157954][bookmark: _Toc116107778][bookmark: _Toc116178665][bookmark: _Toc116178872][bookmark: _Toc116179079][bookmark: _Toc116183789][bookmark: _Toc116207186][bookmark: _Toc116276444][bookmark: _Toc116279197][bookmark: _Toc116346743][bookmark: _Toc117318263][bookmark: _Toc117403394][bookmark: _Toc117403735][bookmark: _Toc117405260][bookmark: _Toc117925373][bookmark: _Toc117925654][bookmark: _Toc117925958][bookmark: _Toc119212547][bookmark: _Toc119216700][bookmark: _Toc147293124][bookmark: _Toc147293500][bookmark: _Toc148158513]Schedule 3 — Consequential amendments
[s. 114]
[bookmark: _Toc111028057][bookmark: _Toc147293518][bookmark: _Toc148158531]18.	Prostitution Act 2000 amended
	(1)	The amendments in this clause are to the Prostitution Act 2000.
	(2)	Section 29(7) is amended in the definition of “registered nurse” by deleting “Part 3 of the Nurses Act 1992.” and inserting instead — 
		“    Part 4 of the Nurses and Midwives Act 2006.    ”.
”.
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