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WesternAustralia

Mining Act 1978

Mining Regulations1981

Part| 0 Preliminary

1. Citation and commencement

(1) These regulations may loéed as théVlining
Regulations1 9811,

(2) These regulations shall come into operation on the day on which
those provisions of the Act referred to in sec¢B) thereof
come into operatioh

2. Terms used

In these regulations unless the contiatgntion appeard

block has the meaning ascribed to it in Part 1V, Divisioof
theAct;

date of applicatiorwhen referring to an application for a
mining tenement means the date on which the application is
lodged together with the prescribed fees;

Director, Environment Divisionmeans the person for the time
being holding or acting in the office of Director, Environment
Division in the Department;
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Part | Preliminary

r.2

environmental officermeans a person for the time being
holding or acting in the office of Environmen@ifficer in the
Environment Division of the Department;

existing exploration licenceneans an exploration licende

(@) granted before the commencement of secti®wof the
Mining Amendment Adt9902; or

(b) for which an application was made before the
commencement of sectidé of theMining Amendment
Act 19902 and which has subsequently been granted;

flemeans file at any mining registrarc¢

Form, followed by a designation, means the form with that
designation in Schedule

graticular exdoration licencemeans an exploration licence the
application for which was made on or after the commencement
of section16 of theMining Amendment Adt990? and which

has subsequently been granted;

graticular sectionhas the meaning ascribed to it in Part IV,
Division 2 of the Act;

lawyermeans an Australian legal practitioner as defined in the
Legal Profession A@Q008section3;

lodgemeans | odge at any mining registra
mineral exploration reporthas tle same meaning as it has in
section115A(1);

prescribed feaneans the relevant fee set out in Sche@ule

guarterly periodmeans each period of 3 calendar months from
the date on which the term of a mining tenement commences;

royalty returnmeans a royy return referred to in
regulation85B,;

sectionmeans section of the Act;

workingdayme ans a day on which any mining
office is open for business.
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[Regulation2 amended in Gazette Nbv1982 p.4490;
20ct1987 p.3813; 20May 1988 p.1706; 31May 1991

p. 2696; 24Jun1994 p.29278; 130ct 1995 p.4814;

3 Feb2006 p.5756; 9 Mar 2007 p.867; 15Jan2010 p.97
and136; 18Mar 2011 p911-12.]
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r.3

Partll d Mi ner 6s ri ght s

3. Mi nerd6s rights, form
A minero6s ri ghtofFmal I be in the form
[Regulation 3 amended in Gazette J&n 2010 p.98.]

4, Quantity of samples or specimens
The quantity of each sample or speci
right may extract or remove from Crown laéd
(&) under sectiod0D(1)(c); or
(b) whenfossicking,
shall not, on each occasion a sample or specimen is taken,
exceed 20 kg.

[Regulation4 inserted in Gazette 20ct 1987 p.3813;
amended in Gazette 31ay 1991 p.2696; 1Feb2013 p.450.]
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r. 4A

4A.

4B.

Part 1A 0 Permits under section40E

[Heading inseréd in Gazette Eeb2001 p.705; amended in
Gazette Feb2013 p.450.]

Terms used

In this Partd

date of issugin relation to a permit, means the day on which
the permit is issued;

issuing officermeans the mining registrar or the holder of the
office referred to in regulatioAB;

licensee statemenin relation to land, means a statement made
in relation to the land under regulatidHl;

permitmeans a permit under sectiddE;

permit holder, in relation to a permit, means the person who is
or was the holder of the permit;

relevant exploration licencgin relation to an application for a
permit in respect of land, or a permit issued in respect of land,
means the exploration licence that was in force for the land
when the application was madetbe permit was issued.

[Regulation4A inserted in GazetteR2b2001 p.705; amended
in Gazette Feb2013 p.450.]

Prescribed office (Act s. 40E(1))

For the purposes of sectidBE(1) the office of Manager
Mining Information Counter, Mineral TiteDivision of the
Department is prescribed.

[Regulation4B inserted in GazetteR2b2001 p.705; amended
in Gazette 18/1ar 2011 p912; 1Feb2013 p.451.]
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Part IIA Permits under section 40E
r.4C
4C. Prescribed depth (Act s40E(6)(b))

For the purposes of sectidBE(6)(b) the prescribed dibpis
2 m below the natural surface of the land.

[Regulation4C inserted in GazetteReb2001 p.705; amended
in Gazette Feb2013 p.451.]

4D. Application for permit

(1) An application for a permit is to be in the form of Fatm

(2) The applications to be accompanied by the relevant application
fee set out in Schedueitem9.

(3) The application may be accompanied by a licensee statement.
[Regulation4D inserted in Gazette Reb2001 p.705-6;
amended in Gazette 7an2010 p.98 and 136; 24un 2011
p.2510.]

4E. Area of land to which permit applies

(1) The area of land in respect of which a permit is issued is to be a
block or blocks but is not to exceed dlocks.

(2) If apermitis issued in respect of 2 or more blocks the graticular
sections that constitute those blocks aré to

(@) constitute a single area; and
(b) each have a side in common with at least one other
graticular section in that area.

(3) The area of land in respect of which a permit is issued is to be
specified in tle permit by reference to the number of the block
or each block, as the case requires, on a plan held at the
Department.

[Regulation4E inserted in GazetteR2b2001 p.706.]
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Permits under section 40E Part IIA

r.4F

4F.

Permit conditions

(1) Anissuing officer may impose one or more of thedeihg

(2)

4G.

4H.
1)

conditions on the issue of a permit in respect of &nd

(a) a condition relating to the conservation of the land and
its environment;

(b) where the land is the subject of a pastoral lease within
the meaning of theand Administration Act997 a
condition requiring the permit holder to give a copy of
the permit to the holder of the pastoral lease before
prospecting for minerals on the land;

(c) if the application for the permit is not accompanied by a
licensee statement, a condition requiringpgbemit
holder not to prospect on the land before the permit
comes into operation under regulatiin

(d) a condition requiring the permit holder to comply with
regulation4O(1);

(e) any other reasonable condition.

An issuing officer may vary or cael a condition imposed
under subregulatiofl) by notice in writing given to the permit
holder.

[Regulation4F inserted in Gazette Reb2001 p.706.]

Notice of issue of permit

An issuing officer is to cause a copy of a permit to be given to
the hdder of the relevant exploration licence as soon as
practicable after the date of issue.

[Regulation4G inserted in GazetteR2b2001 p.706.]

Statement by holder of exploration licence

The holder of an exploration licence for land may make a
written statement setting out any comments the license holder
wishes to make in relation to prospecting activities proposed to
be carried out on the land under a permit.
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Part I1A

r. 4l

Permits under section 40E

(2)

4l.
1)

(2)

3)

43,
1)

(2)

A licensee statement may be given to a person who proposes to
apply, or has appliedor a permit, or to whom a permit has
been issued, in respect of the land.

[Regulation4H inserted in Gazette 2eb2001 p.707.]

Commencement of operation of permit

If a permit holder received a licensee statement before the
permit was issuedhe permit comes into operation on the date
of issue.

If a permit holder receives a licensee statement after the date of
issue, but within 2tlays after the date of issue, the permit
comes into operation on the day on which the permit holder
receiveghe licensee statement.

If the permit holder does not receive a licensee statement before
the end of the period of 2iays after the date of issue, the
permit comes into operation at the end of thatag period.

[Regulation4l inserted in Gazett2 Feb2001 p.707.]
Expiry of permit
A permit stops being in force in respect of land when one of the

following happen$

(@) a notice of the surrender of the permit is lodged under
regulationdK;

(b) the permit is cancelled undexgulatiordL(2)(b);
(c) the relevant exploration licence stops being in force;

(d) amining lease, general purpose lease or retention
licence is granted in respect of the land;

(e) the period of 3nonths after the date of issue of the
permit ends.

Subregulatior{1)(c) does not apply if the relevant exploration
licence stops being in force because a prospecting licence or an

page 8
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r. 4K

4K.
1)

(2)

4L.
1)

(@)

exploration licence is granted in respect of the land as a result of
a reversion licence application.

[Regulation4J insertedn Gazette eb2001 p.707; amended
in Gazette 3reb2006 p.576.]

Surrender of permit

A permit holder may surrender his or her permit by lodging
notice in writing.
A notice under subregulatidf) is to bed

(@) signed by the permit hodd or each permit holder (if
more than one); and

(b) where possible, accompanied by the permit.

[Regulation4K inserted in Gazetteeb2001 p.707; amended
in Gazette 181ar 2011 p912]]

Powers available to Minister where breach of condition etc.

Thisregulation applies if the Minister is satisfied that a permit
holderd

(&) has contravened a condition referred to in sectf(5)
or imposed on the permit in accordance with
regulation4F; or

(b) has included in the application for the permi
information that the permit holder knew was false or
misleading in a material respect at the time the
application was made.

The Minister may, subject to regulatidiM, do one or more of
the followingd

(&) order the permit holder to pay a monetgepalty not
exceeding $900;

(b) cancel the permit;
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Part 1IA Permits under section 40E
r.4M
(c) disqualify the permit holder from holding or applying
for a permit for such period, not exceedingears from
the date of the decision to disqualify, as the Minister
thinks fit.
(3) The Ministermay take action under subregulati@)(a) or (c)

(4)

(5)

4M.
1)

(@)

4N.
(1)

whether or not the permit has expired or has been surrendered.

If there are 2 or 3 permit holders for a particular permit, those
permit holders are jointly and severally liable for the payment of
a peralty imposed under subregulati@)(a).

The Minister may recover a penalty imposed under
subregulatior{2)(a) in a court of competent jurisdiction as a
debt due by the permit holder to the State.

[Regulation4L inserted in Gazette Reb2001 p.708; amended
in Gazette Feb2013 p.451.]

Right of permit holder to make submissions
The Minister is not to take action under reguladd(2) unless
the Ministerd

(@) has caused a notice in accordance with subregulg)on
to be posted to theermit holder at his or her last known
address; and

(b) has considered any submissions made by the permit
holder on or before the date specified in the notice.
The notice is to specifgy
(@) the proposed action; and

(b) adate on or before whichetpermit holder may make
written submissions to the Minister on the matter.

[Regulation4M inserted in Gazette Reb2001 p.708.]
Prospecting report on recovered minerals

If a permit holder recovers any minerals from land in the course
of prospeting in accordance with the permit, the permit holder

page 10
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r. 40

(2)

3)

(4)

(5)

40.
1)

(@)

is to prepare and lodge a written report in accordance with
subregulation$2) and (3).
The report is t@

(a) contain details of each type of mineral recovered from
the land; and

(b) specify tre quantity of each type of mineral recovered,;
and

(c) specify, in relation to each type of mineral recovered,
the exact location of its recovery.
The permit holder must, within ldhays after the permit stops
being in forced
(a) lodge the report, arause it to be lodged; and
(b) give a copy of the report to the holder of the relevant
exploration licence.

A person who contravenes subregulatibpcommits an
offence.

A person who, in a report, gives information that the person
knows is fage or misleading in a material respect commits an
offence.

[Regulation4N inserted in Gazetteeb2001 p.709; amended
in Gazette 18/ar 2011 p912.]

Prohibition of use of certain hand tools

A permit holder is not to use powered or hydraulicdtiven
hand tools on the land the subject of the permit.

A person who contravenes subregulafibhcommits an
offence.

[Regulation40 inserted in GazettelR2b2001 p.709.]
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Part IIA Permits under section 40E

r. 4P

4P. Application of r. 98 and 99

Regulation®8 and 99 apply to a pertiiolder as if references
in those regulations t®

(@) the holder of a mining tenement included a permit
holder; and

(b) the tenement included the land the subject of a permit.
[Regulation4P inserted in GazetteR2b2001 p.709.]
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r.5

(1)

(2)

3)

(1)

Part lll & Mining on private land

Application for permit to enter private land (Act s.30)
Applications under sectioBO of the Act for a permit to enter on
any private land shall b&

(&) lodged in the form of For together with the
prescribed fee; and

(b) accompanied by a map on which the private land is
clearly delineated.

For the purposes of secti@0(6) the prescribed period is
30days.

For the purposes of secti@0(8) the prescribed offices or
positions aré
(&) Executive Director Mineraritles Division;

(b) General Manager Tenure and Native Title Branch of the
Mineral Titles Division.

[Regulation5 amended in Gazette 3l 1992 p.3775;
9 Mar 2007 p.868; 15Jan2010 p.98; 18Mar 2011 p.912.]

Form of permit to enter

A permit toenter upon private land shall be in the faymn
Form3.

[Regulation 6 amended in Gazette J&0 2010 p.98.]
Notice of application relating to private land (Acts. 33)
The notice required to be given under sec88(1) of the Act
isd
(@) a copyof the application for the mining tenement; and
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Part Il

r.8

Mining on private land

(2)

(1)

(@)

(b) a map or plan on which the boundaries of the land
comprising the proposed mining tenement are clearly
defined,

to be served within 1days of the date of lodgment of the
application.

If the timeprescribed for giving notice under secti@d(1) is
extended undesection162B of the Actthe applicant shall
serve with that notice, and the map or plan referred to in
subregulatior{1), a written notice stating that the period for
lodging objections téhe application is within 2dlays of the
date of service of the documents.

[Regulation7 amended in Gazette Nbv1990 p.5728;
31May 1991 p.2696; 15Jan2010 p.98-9; 1 Feb2013 p451.]

Application as to private land (Acts. 37)

A person désous of bringing within the operation of Divisidh
of Part Il of the Act any private land as set out in sec3iofl)
shall lodge with the prescribed fee a writtgplication giving

a full description of the land, and of his reasons for believing
thatthe same contains minerals, other than gold, silver or
precious metals, in payable qualities.

Prior to instructing a geologist or other professional officer to
inspect the land the Minister shall give not less thads8&
notice to the owner and aggier of the private land of his
intention so to do.

[Regulation 8 amended in GazetteNiar 2011 p.912.]

Right of way on private land (Acts.29(7))

The right of way required under secti@®(7)(b) of the Act shall
be marked by clearly delineatiiigon alodged map.

[Regulation 9 amended in GazetteNiar 2011 p913.]
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r. 10

10. Consents under Acts. 29
(1) The consents in writing referred to in sect9(2) shall b&
(@) filed; and
(b) accompanied by a copy of the certificate of title for the
relevant land.
(2) The consents in writing referred to in sect9{6) shall b&
(@) filed; and
(b) accompanied by a copy of the certificate of title for the
relevant land.
[Regulation10 inserted in GazetteQct 1987 p.3814;
amended in GazetteApr 1997 p.1778; 18Mar 2011 p.913/]
10A. Compensation (Acts.123)

(1) A claim for compensation under sectib?3(3)(a) shall be
lodged in the fornof Form3A.

(2) On receipt of a claim for compensation under sectzis(3)(a)
the mining registrar shlad

(a) fix a date and time for informal proceedings to be heard
bythewar denpasd court

(b) advise the owner or occupier and the person liable for
payment of compensation of that date and time.

(3) Attendance at informal proceedings referred to in
subregulation(2)(a) is not compulsory and parties may submit
written submissionstothear denods court
[Regulation10A inserted in GazetteQct 1987 p.3814;
amended in GazetteMar 2007 p.868; 15Jan2010 p.99;
18Mar 2011 p913]
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Part IV Mining tenements
Division 1 Prospecting licences
r.11

Part IV & Mining tenements
Division 18 Prospecting licences

11 Marking out and application

An applicant for a prospecting licence shall comply with the
regulations in Part V as to marking out and applying for the
licence.

[12. Deleted in Gazette Peb2001 p.712.]

13. Instrument of licence

The instrument of licence for a prospecting licence shall be in
the formof Form4.

[Regulation 13 amended in GazetteIe5 2010 p.99.]

13A.  Prescribed official (Act s.46(aa)(ii))
[(1) deleted]

(2) The office of Environmental Officer in the Environment
Division of the Department is prescribed for the purposes of the
interpretation of the termprescribed officialin
section46(aa)(ii).

[Regulation 13A inserted in Gazettd-8b2006 p.576;
amended irGazette 18Mar 2011 p.913]]

14. Limit on amount of earth etc. that may be removed
(Act s.48(c))

For the purposes of sectid8(c), the limit on the amount of

earth, soil, rock, stone, fluid or mineral bearing substances

which may be excavatedxtracted or removed during the

period for which the licence remains in force is 500 tonnes in

total, and the excavation, extraction or removal of a larger

tonnage, without the Ministerods writ
the licence liable to forfeiture.
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Mining tenements Part IV
Prospecting licences Division 1
r.15

15.
1)

(1aa)

(1a)

(1b)

(2)

[Regulation14 inserted in Gazette May 1991 p.2696.]

Expenditure condition

The holder of a prospecting licence shall expend or cause to be
expended in mining on or in connection with mining on the
licence not less than $40.00 for each hectapadrthereof of

the area of the licence with a minimum of(§20.00 during

each year of the term of the licence, but if the holder is directly
engaged patime or fulktime in mining on the licence itself,

then an amount equivalent to tleenuneration tat the holder
would be entitled to if engaged, under a contractual
arrangement, in similar mining activigtsewhere in the district
shall be deemed to have been expended.

Subregulatior{1) applies in respect of any period in which a
prospecting lience continues in force becausé of

(&) an application for a lease under sect@n or
(b) an application for a retention licence under secTioB,

except that the amount to be expended during that period is to
be calculated on a pro rata basisdach whole month from the
last anniversary date of the commencement of the term of the
licence until the application is determined.

Expenditure incurred under subregulat{@h during the month

in which the anniversary date of the commencement detine

of the licence occurs may be treated by the holder as
expenditure incurred in either the year immediately preceding
that anniversary date or the year starting from such date
(including any period referred to in subregulati@aa)).

The specift provisions in regulatioB6C, relating to allowable
expenditure and neallowable expenditure for the purposes of
calculating expenditure under a licence, apply when calculating
expenditure under this regulation.

If a prospecting licence is surremdd then a pro rata reduction
of the amount to be expended will apply in respect of each
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Part IV

Mining tenements

Division 1 Prospecting licences

r.16

3)

(4)

16.
1)

(2)

16A.

whole month from the date of surrender to the next anniversary
date of the commencement of the term of the licence.

If a prospecting licence has retention statios,amount to be
expended during the year of the term of the licence in which
retention status is approved is to be calculated on a pro rata
basis for each whole month from the last anniversary date of the
commencement of the term until the end of the tmamwhich

the approval takes effect.

Despite subregulatiofl), if a prospecting licence has retention
status, expenditure is not required under this regulation during
any year of the term of the licence after the year in which
retention status ispproved.

[Regulation15 amended in Gazette Nov1990 p.5728;
31Jul 1992 p.3776; 11Jun1999 p.2543; 18Jun1999
p.2642; 17Jan2003 p.110; 3Feb2006 p.577.]

Reports to be filed (Acts.51)
A report required under secti®@i is to be irthe form of
Form5 and is to be filed

(@) within 60days after each anniversary date of the
commencement of the term of the licence; and

(b) within 60days after the surrender, forfeiture, expiry or
other cancellation of the licence.

A person whoin a report required under sectibh of the Act,
gives information that the person knows is false or misleading
in a material respect commits an offence.

[Regulation16 amended in GazettelAl 1993 p.3270;
17 Jan2003 p.110; 15Jan2010 p.99; 1Feb2013 p.451.]

Grounds for extension (Acts.45(1a))

Each of the following is a ground for extension for the purposes
of sectiond5(1a)o

(@) by reason of difficulties or delays

page 18
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Mining tenements Part IV
Prospecting licences Division 1
r. 168

() occasioned by law; or

(i)  arising from administrativegolitical,
environmental or other requirements of
governmental or other authorities, in the State or
elsewhere; or

(i) arising from a requirement to conduct an
Aboriginal heritage survey on the land; or

(iv) in obtaining requisite consents or approvals
prospecting or for the marking out of a mining
lease or general purpose lease in relation to any
part of the land; or

(v) in gaining access to the land because of
unfavourable climatic conditions,

prospecting, or the marking out and application
appopriate to a mining lease or general purpose lease in
relation to the land, could not be undertaken or
completed or is restricted in a manner that is, or subject
to conditions that are, for the time being impracticable;

(b) the land the subject of thedince has for any reason the
Minister considers sufficient been unworkable for the
whole or a considerable part of any year of the term;

(c) work already carried out under the licence justifies
further prospecting;

(d) if the prospecting licence has netien status, the
grounds for approval of retention status under se&ibn
continue to exist.

[Regulation 16A inserted in Gazettd-8b2006 p.577-8.]

16B.  Application for extension of prospecting licence
(Act s.45(1a))

(1) An application under sectiot5(1a) shalp

(@) be lodged during the final year of the term of the
licence; and
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Part IV Mining tenements
Division 1 Prospecting licences
r.16C

(b) be in the form of Form®; and
(c) be accompanied by
() the instrument of licence (if issued); and

(i)  the prescribed rent for a period of mdnths
commencingn the day after the day on which
the licence is due to expire; and

(i) information in support of the proposed ground
for extension.

(2) If the application is refused, a pro rata refund of rent is to be
paid to the applicant in respect of each whoteth of the
period for which rent has been paid commencing on the day on
which the application is refused.

[Regulation 16B inserted in Gazettd-8b2006 p.5789;
amended in Gazette 7An2010 p.100; 18Mar 2011 p.913;
1 Feb2013 p452.]

16C.  Application for retention status (Acts.53)

(1) An application under sectidsB(2) shalld
(@) belodged; and
(b) be accompanied by a statement specifying

() the details of the programme of work (if any)
proposed to be carried out on the land for which
retention status is sought; and

(i)  the estimated amount of money (if any) proposed
to be expended on such work;

and

(c) be accompanied by a statutory declaration made by the
applicant or a person authorised by the applicant to the
effect thatd

(i) there is an identified mineral resource in, on or
under the land for which retention status is
sought; and
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Mining tenements Part IV
Prospecting licences Division 1
r. 16D

(i) mining of that identified mineral resource is
impracticable for one or more of the reasons
referred to in sectioB4(1)(b);

and

(d) be accorpanied by a description of the boundaries of
the land for which retention status is sought; and

(e) be accompanied by a map that clearly indicétes

() the boundaries of the land for which retention
status is sought; and

(i)  the location of the iderfted mineral resource.

(2) The application fee for the purposes of secE8(B)(e) is the
fee set out in Schedukitem 10.

[Regulation 16C inserted in Gazettd-8b2006 p.579-80;
amended in Gazette 7An2010 p.136; 18Mar 2011 p913;
24 Jun2011p. 2510.]

16D.  Marking out of land that has retention status (Acts. 54(6))

Regulations 59, 60 and 61 apply, with any necessary
modifications, in relation to marking out the boundaries of land
for the purposes of sectic(6).

[Regulation 16D inserteth Gazette 3eb2006 p.580.]

16E.  Application for special prospecting licence (Acs.56A)

(1) For the purposes of secti®BA(2) the prescribed period is
14 days after the day on which the application for the special
prospecting licence is lodged.

(2) For the purposes of secti6BA(5a) the prescribed period is
28 days after the day on which the application for the special
prospecting licence is lodged.

[Regulation 16E inserted in Gazettd-8b2006 p.580.]
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Division 28 Exploration licences
17. Application

[18.
[18A.
19

20.

21
1)

It shall not be necessary to mark out an exploration licence but
an applicant for an exploration licence shall comply with the
regulations in Divisior® of Part V with such modifications as
the circumstances require.

Deleted in Gazette Peb2001 p.712.]
Deleted in Gazette Beb2006 p.580.]

Instrument of licence

The instrument of licence for an exploration licence shall be in
the formof Form®6.

[Regulation 19 amended in GazetteJsn 2010 p.100.]

Limit on amount of earth etc. that may be removed
(Act s.66(c))

For the purposes of sectiéB(c), the limit on the amount of

earth, soil, rock, stone, fluid or mineral bearing substances

which may be excavated, extracted or removed during the

period for which the licenceemains in force is 000 tonnes in

total, and the excavation, extraction or removal of a larger
tonnage, without the Ministeros
the licence liable to forfeiture.

[Regulation20 inserted in Gazette 3May 1991 p.2697.]

Expenditure condition

The holder of arxistingexploration licence shall expend, or
cause to be expended, in mining on or in connection with
mining on the licence during each year of the term of the licence
or, where the term of the licence is exted under

section61(2)0d
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(@) during each of years 1 to 5 of that temot less than
$300 for each square kilometre or part thereof of the
area of the licence with a minimum of $200; or

(b) during each of years 6 and 7 of the term of the licence,
notless than $5000 per year irrespective of the area of
the licence; or

(c) during year 8 and each subsequent year of the term of
the licence, not less than $1000 per year irrespective
of the area of the licence.

(laa) Expenditure incurred under sulfrgation(1) or (1b) during the
month in which the anniversary date of the commencement of
the term of the licence occurs may be treated by the holder as
expenditure incurred in either the year immediately preceding
that anniversary date or the year staytirom such date
(including any period referred to in subregulat{@n)).

(1a) Where a part of a block comprises or is included in the land in
respect of which an exploration licence is granted, the whole of
that block is deemed to be subject to therle for the purposes
of subregulatior{1b).

(1b) The holder of a graticular exploration licence shall expend, or
cause to be expended, in mining on or in connection with
mining on the licencé

(@) during each of years 1 to 3 of the term of the licence,
$1000 per blocld

()  with a minimum of $1M00 where one block
only is subject to the licence;

(i)  with a minimum of $1%00 where 2 to 5 blocks
are subject to the licence;

(iii)  with a minimum of $2®00 where 6 or more
blocks are subject to theénce;

or

(b) duringeach of years 4 and 5 of the term of the licence,
$1500 per blocld
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(i)  with a minimum of $1®W00 where one block
only is subject to the licence;

(i)  with a minimum of $2M00 where 2 to 5 blocks
are subject to the licence;

(i) with a minimum of $3®00 where 6 or more
blocks are subject to the licence;

or

(c) duringeach of years 6 and 7 of the term of the licence,
$2 000 per blocld

(i) with a minimum of $1%00 where one block
only is subject to the licence;

(i)  with a minimum of $3M00 where 2 to 5 blocks
are subject to the licence;

(i) with a minimum of $5®M00 where 6 or more
blocks are subject to the licence;

or

(d) during year 8, and each subsequent year of the term of
the licence, $®00 per blocld

()  with a minimum of $2M00 where one block
only is subject to the licence;

(i)  with a minimum of $5M00 where 2 to 5 blocks
are subject to the licence;

(i) with a minimum of $7®00 where 6 or more
blocks are subject to the licence.
(1c) Subregulatios(1) and (1b) applyn respect of any period in
which an exploration licence continues in force becauge of

(&) an application to extend the term of the licence under
section61; or

(b) an application for a lease under sec&dn or
(c) an applicatn for a retention licence under sectitdB,

except that the amount to be expended during that period is to
be calculated on a pro rata basis for each whole month from the
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(1d)

(1e)

(2)

3)

(4)

(5)

last anniversary date of the commencement of the term of the
licence until the gplication is determined.

If an application for the extension of the term of an exploration
licence is granted after the date on which the licence would have
expired (but for sectiof1(3)), the amount to be expended

under subregulatiofl) or (1b) duing the period from the date

on which the application is granted until the next anniversary
date of the term of the licence is to be calculated on a pro rata
basis for each whole month of that period.

The specific provisions in regulati®@bC, relaing to allowable
expenditure and neallowable expenditure for the purposes of
calculating expenditure under a licence, apply when calculating
expenditure under this regulation.

If an exploration licence is surrendered then a pro rata reduction
of theamount to be expended will apply in respect of each
whole month from the date of surrender to the next anniversary
date of the commencement of the term of the licence.

If during a particular year of the term of an exploration licence

or any period rerred to in subregulatiofic), the holder of the
licence is directly engaged paitne or fulktime in mining on

land the subject of the licence, an amount equivalent to the
remuneration that the holder would be entitled to if engaged,
under a contractliarrangement, in similar mining activity
elsewhere in the district is to be deemed to have been expended
during that year or period, as the case requires.

If an exploration licence has retention status, the amount to be
expended during the year oktkerm of the licence in which
retention status is approved is to be calculated on a pro rata
basis for each whole month from the last anniversary date of the
commencement of the term until the end of the month in which
the approval takes effect.

Despte subregulationgl) and (1b), if an exploration licence
has retention status, expenditure is not required under this
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regulation during any year of the term of the licence after the
year in which retention status is approved.

[Regulation21 amended in &ette 18Nov1990 p.5728;
31May 1991 p.2697; 31Jul 1992 p.3776; 130ct 1995

p.481415; 11Jun1999 p.2543; 18Jun1999 p.26423;
17 Jan2003 p.110; 3Feb2006 p.581-3.]

21A.  Prescribed official (Act s.63(aa)(ii))
[(1) deleted]

(2) The officeof Environmental Officer in the Environment
Division of the Department is prescribed for the purposes of the
interpretation of the termprescribed officialin
section63(aa)(ii).

[Regulation 21A inserted in Gazettd-8b2006 p.584;
amended in Gazette Mar 2011 p.914.]

22, Reports to be filed (Acts. 68(3))

(1) The reports required under sect®f(3) shall be a report on
operations on the mining tenement in the fafnfrorm5 to be
filed &

(@) within 60days after each anniversary date of the
commencement of the term of the licence; and

(b) within 60days after the surrender, forfeiture, expiry or
other cancellation of the licence.

(2) A person who, in a report required under secfi8(8), gives
information that the person knows is falseresleading in a
material respect commits an offence.

[Regulation22 amended in GazettelAl 1993 p.3270;
130ct 1995 p.4815; 17Jan2003 p.110-11; 15Jan2010
p.100; 1Feb2013 p.452.]

[22A, 22B. Deleted in Gazette Eeb2013 p.452.]
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23
1)

(2)

23AA.

(1)

(@)

Endorsement of plans upon surrender (Ack. 65)

The surrender under secti6éh of the whole or portion of the
land the subject of an exploration licence shall be endorsed on
the plans referred to in sectiéb(5) in the following manney

(@) the potion surrenderedhall be marked on each plan;
and

(b) on each plan the portiurrenderedhall be endorsed
with the exploration licence number and a release
number allocated by the Department; and

(c) ata date and time chosen by an officer autholyetie
Director General of Mines for the release of the portion
surrenderedhat date and time shall be endorsed on that
portion of each plan.

Notification for the purposes of sectiéb(6)(a) shall be given
by endorsing the date (tihelease dateand time chosen under
subregulatior{1)(c) on the plans referred to in sect@B(5) at
least 14days before the release date.

[Regulation23 inserted in Gazette May 1991 p.2697;
amended in GazetteFb2006 p.586; 9Nov2012 p.5399.]

Refund o rent following unsuccessful application under
Act s.65(1a)

If the holder of an exploration licence makes an application
under sectio®5(1a) for an exemption and an exemption is not
granted, the holder is entitled to a pro rata refund of rentgraid

the blocks surrendered for the period commencing on the day on

which the surrender takes effect under sediinib).

When calculating a pro rata refund for the purposes of
subregulatior{1), only whole months of the period referred to in
that subegulation are to be the subject of the refund.

[Regulation23AA inserted in Gazette Txt1995 p.4815.]
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23AB. Grounds for extension (Acts.61(2))

Each of the following is a ground for extension for the purposes
of section61(2)d

(&) by reason of diiculties or delayd
() occasioned by law; or

(i)  arising from administrative, political,
environmental or other requirements of
governmental or other authorities, in the State or
elsewhere; or

(la) arising from a requirement to conduct an
Aboriginal heritage survey on the land; or

(i) in obtaining requisite consents or approvals for
exploration or for the marking out of a mining
lease or general purpose lease in relation to any
part of the land; or

(iv) in gaining access to the land because of
unfavourable climatic conditions,

the exploration programme, or the marking out and
application appropriate to a mining lease or general
purpose lease in relation to the land, could not be
undertaken or completed or is restricted in a manner that
IS, orsubject to conditions that are, for the time being
impracticable;

(b) the land the subject of the licence has for any reason the
Minister considers sufficient been unworkable for the
whole or a considerable part of any year of the term;

(c) work alreadycarried out under the licence justifies
further exploration;

(d) if the exploration licence has retention status, the
grounds for approval of retention status under
section69B continue to exist.

[Regulation23AB inserted in Gazette Txkt1995 p.4816;
amended in GazetteFb2006 p.586-7; 5 Mar 2010 p.850.]

page 28 Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]

Published on www.legislation.wa.gov.au



Mining Regulations 1981

Mining tenements Part IV
Exploration licences Division 2
r. 23A

23A.  Extension of exploration licence (Actk.61)

(1) An application under sectidil to extend the term of an
exploration licence shad

(@) be lodged during the final year of the term of the
licence; and

(b) be in the formof Form9; and
(c) be accompanied by
(i) the instrument oficence (if issued); and

(i) theprescribed rerfior a period of 12Znonths
commencing on the day after the day on which
the licence is due to expire; and

(i) information in support of the proposed ground
for extensiona summary of work already carried
out under the licence and a detailed programme
of work proposed to be carried out under the
licence.

(2) If the application is refused, a pro rata refundewit will be
paid to the applicant in respect of each whole month of the
period for which rent has been paid commencing on the day on
which the application is refused.

[Regulation23A inserted in GazetteQct 1987 p.3815;
amended in Gazette T3t1995p. 4816; 2Feb2001 p.712;
3 Feb2006 p.587-8; 15Jan2010 p.100; 18Mar 2011 p914;
1 Feb 2013 p452.]

23BA. Application for retention status (Act s.69A)

(1) An application under sectid@®A(2) shalld
(@) belodged; and
(b) be accompanied bystatement specifying

(i) the details of the programme of work (if any)
proposed to be carried out on the land for which
retention status is sought; and
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(i) the estimated amount of money (if any) proposed
to be expended on such work;

and

(c) be accomanied by a statutory declaration made by the
applicant or a person authorised by the applicant to the
effect thatd

() there is an identified mineral resource in, on or
under the land for which retention status is
sought; and

(i)  mining of that idenfied mineral resource is
impracticable for one or more of the reasons
referred to in sectiof9B(1)(b);

and

(d) be accompanied by a description of the boundaries of
the land for which retention status is sought; and

(e) be accompanied by a map that dgandicateso

() the boundaries of the land for which retention
status is sought; and

(i)  the location of the identified mineral resource.

(2) The application fee for the purposes of sec@0A(3)(e) is the
fee set out in Schedufeitem 10.

[Reguation 23BA inserted in GazetteF&b 2006 p.588-9;
amended in Gazette 7an2010 p.100 and 136; 18/ar 2011
p.914; 24Jun2011 p.2510.]

23BB. Application for special prospecting licence (Act. 70)

(1) For the purposes of secti@d(2) the prescrilzeperiod is
14 days after the day on which the application for the special
prospecting licence is lodged.

(2) For the purposes of secti@d(5a) the prescribed period is
28 days after the day on which the application for the special
prospecting licence isdged.
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[Regulation 23BB inserted in Gazetté&8b2006 p.589.]

Division 2A 8 Retention licences
[Heading inserted in Gazette 24n1994 p.2928.]

23B.  Application and marking out

(1) An applicant for a retention licence is to comply with the
regulatons in Part V, Divisior2 with such modifications as the
circumstances require.

(2) Itis not necessary to mark out the land in respect of which a
retention licence is sought unless the Minister so requires under
section70D(9).

(3) If the Minister reques the land to be marked out the applicant
is to do so in accordance with regulati@® 60 and 61.

[Regulation23B inserted in Gazette 2in1994 p.2928;
amended in GazetteApr 1997 p.1778.]

23C.  Time for lodging statutory declaration

For the mrposes of sectiorOC(2A) the prescribed period is
14 days after the day on which the application for the retention
licence is lodged.

[Regulation 23C inserted in Gazette W&r 2011 p.914.]
23D. Instrument of licence

The instrument of licence for atention licence shall be in the
form of Form7.

[Regulation23D inserted in Gazette Z4n1994 p.2928;
amended in Gazette 7an2010 p.101.]

23DA. Prescribed official (Acts.70H(1))
[(1) deleted]
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(2) The office of Environmental Officer in the Em@hment
Division of the Department is prescribed for the purposes of the
interpretation of the termprescribed officialin
section70H(1)(aa)(ii).

[Regulation 23DA inserted in Gazettd-8b2006 p.589-90;
amended in Gazette Mar 2011 p.914.]

23E.  Repats to be lodged (Acts. 70H(1))

(1) The periodical reports and returns required under
section70H(1)(f) shall be a report on operations on the mining
tenement in the forraf Form5 to belodgedd

(&) within 60days after each anniversary date of the
conmmencement of the term of the licence; and

(b) within 60days after the surrender, forfeiture, expiry or
other cancellation of the licence.

(2) A person who, in a report required under sectioH(1)(f),
gives information that the person knows is falsenmleading
in a material respect commits an offence.

[Regulation23E inserted in Gazette 24n1994 p.29289;
amended in Gazette J7an2003 p.111; 15Jan2010 p.101;
1 Feb2013 p452.]

23F.  Application for renewal (Act s. 70E(2))

(1) An application under sectiorOE(2) for the renewal or further
renewal of a retention licence shalld®e

(@ made in the fornof Form9; and
(b) accompanied bg

(i) areport setting out a summary of any work and
any investigations carried out under tretice,
and a detailed programme of any work and any
investigations proposed to be carried out under
the licence; and
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(2)

23G.

[23H.

(i) a statutory declaration stating that mining of the
identified mineral resource remains
impracticable for one or more of the reasons
referred to in sectiom0C(2) (and setting out that
reason or those reasons in the statutory
declaration); and

(i)  the instrument oficence (if issued); and

(iv) theprescribed rerfor a period of 12nonths
commencing on the day after the day on which
the licence is due to expire;

and

(c) lodged at any time during the final year of the term of
that licence.

If the application is refused, a pro rata refund of rent will be
paid to the applicant in respect of each whole month of the
period for whch rent has been paid, commencing on the day on
which the application is refused.

[Regulation23F inserted in Gazette 24in1994 p.2929;
amended in GazetteR2b 2001 p.712; 15Jan2010 p.101;
18 Mar 2011 p.925; 1Feb2013 p.452.]

Limit on amount of earth etc. that may be removed
(Act s.70J(c))

Forthe purposes of sectiat®J(c), the limit on the amount of
land, earth, soil, rock, stone, fluid or mineral bearing substance
which may be excavated, extracted or removed during the
period forwhich the retention licence remains in force is

1 000tonnes in total, and the excavation, extraction or removal
of a | arger tonnage, without
renders the licence liable to forfeiture.

[Regulation23G inserted in Gazette 24n1994 p.2929.]
Deleted in Gazette Beb2006 p.590.]

Division 38 Mining leases
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24. Marking out and application

An applicant for a mining lease shall comply with the
regulations in Part V as to marking out and applying for the
lease.

25AA. Time for lodging mining proposal

For the purposes of secti@d(1AA) the prescribed period is
14 days after the day on which the application for the mining
lease is lodged.

[Regulation 25AA inserted in Gazette [&r 2011 p.915.]

25. Guidelines, publication of (Act s.70P)

For the purposes of secti@oPd

(&) copies of the guidelines are to be made available at each
office of the Department; and

(b) an electronic version of the guidelines is to be published
on the Departmentés internet webs

[Regulation 25 inserted in Gazettd=8b2006 p.590.]

25A.  Marking out after grant of lease (Acts.73(2))

Regulations 59, 60 and 61 apply, with any necessary
modifications, in relation to marking out the boundaries of an
area for the purposes of sectit3(2).

[Regulation 25A inserted in Gazetté-8b2006 p.590.]

25B.  Fees for copies o€ertain documents

A person who wishes to obtain
(&) acopy of a document referred to in secfidi(5); or
(b) a copy of a report under sectiddA; or
(c) acy of any part of such a document or report,

shall pay the fee set out in Sched2lkem11.
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25C.

26.

[27.
28,

28A.
1)

[Regulation 25B inserted in Gazettd-8b2006 p.590;
amended in Gazette 72n2010 p.136; 24Jun2011 p.2511.]

Qualified persons (Acts. 74(7))

Forthe purposes of paragrafd) of the definition ofjualified
personin section7/4(7) each of the following is a prescribed
bodyd

(a) the Australasian Institute of Mining and Metallurgy;
(b) the Australian Institute of Geoscientists.
[Regulation 25C iserted in Gazette Beb2006 p.591.]

Instrument of lease

The instrument of lease for a mining lease shall be in the form
of Form8.

[Regulation 26 amended in GazetteJsm 2010 p.101.]
Deleted in Gazette 18ar 2011 p915.]

Additional condition

In addition to the conditions contained in secof the Act it
shall be a condition of every mining lease that all holes, pits,
trenches and other disturbances to the surface of the land made
whilst mining which in the opinion ain enviromental officer

are likely to endanger the safety of any person or animal will be
filled in or otherwise made safe to the satisfactiothef
environmental officer

[Regulation 28 amended in Gazett€&b 2006 p.591; 18Mar
2011 p915]

Additional r ent for mining lease producing iron ore

In addition to the rent prescribed@thedule?, a lessee shall

pay rent calculated at the rate of 25 cents per tonne of all forms
of iron ore obtained from the mining lease after the expiry of the
period of 15years fromd
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(@) the day on which iron ore is or was first obtained from
that mining lease by the lessee; or

(b) the day on which thMining Amendment
Regulationsl 9961 came into operation,
whichever is the later day.

(2) Therentshallbepaidtany mi ni ng rwitlgn strar és off
30days after the expiry of each quarterly period during which
the iron ore was obtained from the mining lease.

(3) A lessee shall, on each occasion that rent is paid under this
regulation, lodge a return, in a formpaipved by the Minister,
showing in full the details required to calculate the rent.

[Regulation28A inserted in Gazette E2p1996 p.4598;
amended in Gazette 7An2010 p.102 and 136; 18/ar 2011
p.915.]

29. Application for renewal (Act s.78)
(1) Application for renewal of a mining lease under secti@shall
bed
(@ made in the fornof Form9; and
(b) accompanied b
() the duplicate instrument of lease (if issued); and

(i) theprescribed renfor a period of 12nonths
commencing on the gaafter the day on which
the term of the lease is due to expire;

and

(c) lodged at any time during the final year of the term of
that lease.

(2) If the application is refused, a pro rata refund of rent will be
paid to the applicant in respect of eadioke month of the
period for which rent has been paid commencing on the day on
which the application is refused.
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30.

31

(1)

[Regulation29 inserted in GazetteQct 1987 p.3816;
amended in GazetteR2b2001 p.712; 15Jan2010 p.102;
18 Mar 2011 p.925.]

Notice required by Acts.56A(8), 70(6) or 85B(3)

When the holder od

(&) a special prospecting licence granted under
section56A(8); or

(b) a special prospecting licence granted under
section70(6); or

(c) aspecial prospecting licence granted under
sedion 85B(3),

makes an application for a mining lease for gold in respect of
the land or any part of the land which is the subject of a special
prospecting licence, that person shall, withirdags of the date

of the application, serve notice in the foomForm21 on the
holder ofd

(aa) the prospecting licence firstentioned in
section56A(1); or

(bb) the exploration licence referred to in sectiti){1); or
(cc) the mining lease referred to in sectRBB(1),

as the case may be.

[Regulation30 inserted in Gazette 22un1994 p.2930;
amended in Gazette 7an2010 p.102.]

Expenditure condition

The holder of a mining lease shall expend or cause to be
expended in mining on or in connection with mining on the
lease not less than $100 &mach hectare or part thereof of the
area of the lease with a minimum of 1@ during each year
of the term of the lease; but if the holder is directly engaged
parttime or fulktime in mining on the lease itself then an
amount equivalent to themunerabn that the holder would be
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(1a)

(1b)

(2)

31A.

[(1)
(@)

entitled to if engaged, under a contractual arrangement, in
similar mining activityelsewhere in the district shall be deemed
to have been expended:

Provided that where the area of a mining lease does not exceed
5 ha the mimhum annual expenditure shall be CKE.

Expenditure incurred under subregulat{@h during the month

in which the anniversary date of the commencement of the term
of the lease occurs may be treated by the holder as expenditure
incurred in either thgear immediately preceding that
anniversary date or the year starting from such date.

The specific provisions in regulati®@bC, relating to allowable
expenditure and neallowable expenditure for the purposes of
calculating expenditure under a leaapply when calculating
expenditure under this regulation.

If a mining lease is surrendered then a pro rata reduction of the
amount to be expended will apply in respect of each whole
month from the date of surrender to the next anniversary date of
the commencement of the term of the lease.

[Regulation31 amended in Gazette N&v1990 p.5728;
31Jul 1992 p.3776; 11Jun1999 p.2544; 18Jun1999
p.2643; 17Jan2003 p.111.]

Prescribed official (Act s.82(1)(ca))
deleted]

The officeof Environmental Officer in the Environment

Division of the Department is prescribed for the purposes of the
interpretation of the termprescribed officialin

section82(1)(ca)(i).

[Regulation 31A inserted in Gazetté-8b2006 p.591;
amended in Gazett8 Mar 2011 p.915.]
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32 Reports to be filed (Acts.82(1))

(1) The reports required under sect2(1) shall be in the forrof
Form5 andfiled &

(a) within 60days after each anniversary date of the
commencement of the term of the lease; and

(b) within 60days after the surrender, forfeiture, expiry or
other cancellation of the lease.

(2) A person who, in a report required under sec82(1) of the
Act, gives information that the person knows is false or
misleading in a material respect commitoéfience.
[Regulation32 amended in Gazettext1987 p.3816;
2Jul 1993 p.3270; 17Jan2003 p.112; 15Jan2010 p.102;

1 Feb2013 p453.]
32A.  Acts.82A, prescribed matters for

(1) For the purposes of secti82A(2) the following kinds of
mining operations are prescribéd

(a) opencut operations;

(b) underground operations;

(c) quarrying operations;

(d) dredging operations;

(e) harvesting operations;

() scraping operations;

(g) leaching operations;

(h) tailing treatment operations;

(i) construction activities incidental or conducive to mining
operations, including the construction of plant, tailing
storage facilities and overburden dumps.

[(2) deleted]
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(3) The office of Director, Environment Division in the Department
is prescribed fothe purposes of the interpretation of the term
prescribed officialin section82A(2)(b).

[Regulation 32A inserted in Gazetté-8b2006 p.592;
amended in Gazette Mar 2011 p.915.]
33A.  Acts.84AA, prescribed matters for
(1) For the purposes of semt 84AA(1)(c), (2)(b) and (3) the
prescribed officials aré
(@) Director, Environment Division in the Department;

(b) Manager Minerals, Environment Division in the
Department.

(2) For the purposes of secti8AAA(3) the prescribed time is
30days afer the day on which the applicable review period
under sectioB4AA(1) or (2) expires.

[Regulation 33A inserted in Gazette M&r 2011 p.915.]

Division 48 General purpose leases

33 Marking out and applying for lease

An applicant for a general purpogase shall comply with the
regulations in Part V as to marking out and applying for the
lease.

[34. Deleted in Gazette Peb2001 p.712.]

35. Instrument of lease

The instrument of lease for a general purpose lease shall be in
the formof Form10.

[Regulation 35 amended in Gazette Jd&n 2010 p.102.]
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36. Covenants and conditions
Every general purpose lease shall contain and be subject to the
following covenants and conditions that the lessee 8hall

(&) pay the rents due under the lease aptiescribed time
and in the prescribed manner; and

(b) use the land in respect of which the lease is granted only
for the purposes specified in the lease; and

(c) nottransfer or mortgage a legal interessuch land or
any part thereof without the priarritten consent of the
Minister, or of an officer of the Department acting with
the authority of the Minister; and

(d) lodge such periodical reports as are approved by the
Director General of Mines as being required in respect
of a general purpose leasaid

(e) promptly report in writing to the Minister details of all
minerals of economic significance discovered in, on or
under the land the subject of the lease; and

(N be liable to have the lease forfeited if he is in breach of
any of the covenants opnditions thereof.

[Regulation36 amended in Gazettext1987 p.3837,
3 Feb2006 p.519; 18Mar 2011 p.916.]

36A.  Application for renewal (Act s.88)
(1) Application for renewal of a general purpose lease under
section88 shall bed
(@) inthe fom of Form9; and
(b) accompanied b
() the duplicate instrument of lease (if issued); and

(i) theprescribed renfor a period of 12nonths
commencing on the day after the day on which
the term of the lease is due to expire;

and
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(c) lodged at anyime during the final year of the term of
that lease.

(2) If the application is refused, a pro rata refund of rent will be
paid to the applicant in respect of each whole month of the
period for which rent has been paid commencing on the day on
which theapplication is refused.

[Regulation36A inserted in GazetteQct 1987 p.3817;
amended in GazetteReb2001 p.712; 15Jan2010 p.103;
18 Mar 2011 p.925.]
Division 50 Miscellaneous licences
37. Application
[(1) deleted]

(2) The applicant for a migtlaneous licence shall comply with the
regulations in Part V relating to applications and in addition to
giving notice of the application as required under the Act and
these regulations, shall also cause copies to be given to each
applicant for or holdeof any mining tenement comprising any
portion of the land the subject of the application.

(3) Within 35days of the date of application for a miscellaneous
licence, theapplicant shall lodge written details ®f

(@) any works to be constructed in conneatwith the
licence; and
(b) the proposed manner of construction of such works; and
(c) any operations to be carried out on the land the subject
of the application.
[Regulation37 amended in Gazette Nov1990 p.5728;
130ct1995 p.4816; 17Jan2003p. 112; 15Aug2003 p.3693;
15Jan2010 p.103; 18Mar 2011 p925; 1Feb2013 p.453.]
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38. Shape of licence
A miscellaneous licence may be of any shape but the boundaries
of the land shall where practicable comprise straight lines.
[39. Deleted inGazette Zeb2001 p.712.]
[40. Deleted in Gazette 13¢t 1995 p.4816.]
41, Covenants and conditions
Every miscellaneous licence shall contain and be subject to the
following covenants and conditions that the licensee ghall
(@) pay the rents due urdthe licence at the prescribed time
and in the prescribed manner; and
(b) continuously use the licence for the purpose for which it
was granted; and
(c) nottransfer or mortgage a legal interesthe licence or
any part thereof without the prior weth consent of the
Minister, or of an officer of the Department acting with
the authority of the Minister; and
(d) lodge such periodical reports as are approved by the
Director General of Mines as being required in respect
of a miscellaneous licence; and
(e) promptly report in writing to the Minister details of all
minerals of economic significance discovered in, on or
under the land the subject of the licence; and
() be liable to have the licence forfeited if he is in breach
of any of the covenants oonditions thereof.
[Regulation41 amended in Gazettext1987 p.3837; 3Feb
2006 p.519; 18Mar 2011 p916.]
42, Instrument of licence
The instrument of licence for a miscellaneous licence shall be in
the formof Form11.
[Regulation 42 amended (Bazette 19an2010 p.103.]
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Miscellaneous licences

42A.  Application for renewal (Act s.91A or 91B)

(1) Application for renewal of a miscellaneous licence under
section91A or 91B shall bé

(@)
(b)

(©)

in the formof Form9; and
accompanied b
(i) the instrument oficence(if issued); and

(i)  theprescribed renfior a period of 12nonths
commencing on the day after the day on which
the licence is due to expire;

and
lodged at any time during the final year of the term of

that licence.

(2) If the application isefused, a pro rata refund of rent will be
paid to the applicant in respect of each whole month of the
period for which rent has been paid commencing on the day on
which the application is refused.

[Regulation42A inserted in GazetteQct 1987 p.3817;
amended in Gazette ILN1999 p.2544; 2Feb2001 p.712;
15Jan2010 p.104; 18Mar 2011 p.925; 1Feb2013 p.453.]

42B.  Prescribed purposes (Ack.91(1))

For the purposes of secti®i(1), a miscellaneous licence may
be granted for the use of land fane or more of the following

purposes
(@) aroad;
(b) atramway;
(c) an aerial rope way;
(d) a pipeline;
(e) apower line;
() aconveyor system;
(g) atunnel;
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(h)
()
(ia)
0)
(k)
()
(m)
(n)
(0)
(P)
(@)
(r)
(s)
(t)
(u)
(v)

(W)
(x)
v)

a bridge;

taking water;

a search for groundwater;

hydraulic rechmation and transport of tailings;
an aerodrome;

a meteorological station;

a sulphur dioxide monitoring station;

a communications facility;

a drainage channel;

a pump station;

a minesite accommodation facility;

a boe;

a bore field;

a water management facility;

a power generation and transmission facility;

a storage or transportation facility for minerals or
mineral concentrate;

a minesite administration facility;
a workshop and storadecility;
a jetty.

[Regulation42B inserted in Gazette 13ct1995 p.4817,
amended in GazetteApr 1997 p.1778; 1Aug2008 p.3456.]

Division 6 8 Surrenders and forfeitures

43, Surrender of tenement (Acts. 95)

(1) The holder of a mining tenementshing to surrender in whole
such tenement shall execute a surrender in the ddform12
and shall lodge the surrender with the instrument of lease or
licence (if issued).
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(2) The surrender under secti®h of the Act of one or more

44,
1)

(@)

mining tenementmay be conditional on an application for a

new mining tenement in respect of the whole or any part of the
area of the mining tenement or mining tenements so surrendered
being granted to the holder of that mining tenement or those
mining tenements.

[Regulaion 43 amended in Gazette Nav1982 p.4490;
15Jan2010 p.104.]

Shape of tenement after partial surrender (Acts. 95)

Where a mining tenement is surrendered in part under
section95 of the Act, the part of the tenement remaining after
surrender shall except in respect of an exploration licence
constitute a single area the shape of which is as near as
practicable as the circumstances permit in accordance with
regulation92, butd

(&) inrespect of an existing exploration licence, the pa
remaining shall consist of not more than 3 discrete areas
each of which is of the shape prescribed by that
regulation or as near to that shape as is practicable; or

(b) in respect of a graticular exploration licence, the
graticular sections that corstie the blocks that remain
subject to the exploration licence shall comply with
section65(4b).

The surrender in part under sectiéfof the Act of one or more
mining tenements may be conditional on an application for a
new mining tenement in respeaaf the whole or any part of the
area ofo

(@) the part of the mining tenement; or
(b) the parts of the mining tenements,

so surrendered being granted to the holder of that mining
tenement or those mining tenements.

[Regulation44 amended in Gazeti®? Nov1982 p.4490;
31May 1991 p.2697-8; 9 Nov 2012 p5400.]
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45, Marking out etc. required for partial surrender

(1) Wherea mining tenement is being surrendered as to part only
the holdershalld

(&) inthe case of a mining tenement other than an
exploration licence, comply with subregulatiof@y
to (4); and

(b) inthe case of an exploration licence comply with
subregulatior{3), but no fee shall be payable for a
surrender required pursuant to secédnof the Act; and

(c) inthe case of a surrdar under sectiof5, also comply
with the Act as if that surrender were a surrender under
section95.

(2) Additional posts shall be erected and trenches cut as if the part
of the tenement to be retained was being marked out as a new
mining tenement in @ordance with regulatiob9 excepthat,
instead of a notice of marking out, a notice efrarking in the
form of Form 13 shalbe used.

(3) A partial surrender in the forwf Form14 shall be executed and
lodged with the instrument of lease or liceniéésued) the
prescribed fee and, in the case of an exploration licence,
evidence of the approval required by secB6@(2).

(4) Any posts or notice of renarking placed in connection with a
surrender pursuant to this regulation shall be removed evtre
of the surrender not being proceeded with or not being registered.

(5) Where a part of a mining tenement is to be surrendered under
section26A, a surrender in the forof Form14 shall be
executed and lodged accompanied by a map cldaliiyeating
the portion of the tenement being surrendered, and the portion
being retained, but any further requirements of this regulation
do not apply.

[Regulation45 amended in Gazette 16n1984 p.1655;
20Jun1986 p.2084; 26Jun1987 p.2526; 20ct 1987 p.3817,
16 Nov1990 p.5728; 31May 1991 p.2698 (corrigendum in
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46.

47,
1)

(2)

47A.

(1)

Gazette Jun1991 p.2836); 21Jun1991 p.3055; 24Jun1994
p.2931; 17Jan2003 p.106; 15Jan2010 p.104.]

Partial surrender to be endorsed on instrument of lease or
licence

Where a mining tenement is surrendered as to part only,
particulars of the registered surrender shall be endorsed on the
instrument of lease or licence.

Consent of mortgagee to surrender

A surrender relating to a mining tenement encumbered by a
mortgage shall be accompanied by the written consent of the
mortgagee unless the surrender is pursuant to s&ior 65
of the Act.

If the surrender referred to in subregulat{@his conditional in
favour of an application for a new mining tenerehe holder

and the mortgagee may agree to continue the mortgage against
the new tenement and lodge a deed of variation accordingly
with the consent referred to in subregulatibhand upon the
conditional surrender being registered, the mortgage shall
continue as registered against the new tenement and shall
thereafter be of full force and effect in respect of that tenement.

[Regulation47 amended in Gazette Blay 1991 p.2698.]

Refund where conditional surrender of mining lease or
general purpcse lease

If &

(@) the holder of a mining lease or a general purpose lease
surrenders the lease in whole or in part under se@&on
conditionally upon the grant of a mining tenement in
respect of the whole or any part of the lease; and

(b) that minhg tenement is granted,

the holder is entitled to a pro rata refund of rent paid on the
whole or such part of the lease as is included in that mining
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(2)

[48.
49,
(1)

(2)

3)

tenement for the period commencing on the day on which that
mining tenement is granted.

When calcuhting a pro rata refund for the purposes of
subregulatior{1) only whole months of the period referred to in
that subregulation are to be the subject of the refund.

[Regulation47A inserted in Gazette I3ct 1995 p.4817.]
Deleted in Gazette Blar 2007 p.868.]

Forfeiture for non-payment of rent etc. (Acts. 96(1))

An application for the forfeiture of a mining tenement under
section96(1)(a) of the Act shall be in the foroh Form15.

On receipt of an application referred to in subrefyutg(1), the
warden shall fix a date on which he intends to hear an
application for the forfeiture of the mining tenement (hereinafter
in this regulation referred to as the fixed date), and the warden
shall then cause the following action to be taéien

(&) written notification of the intended hearing to be
forwarded by post to the holder of the mining tenement,
at least 3@ays prior to the fixed date, addressed to him
at his last known place of abode or business; and

(aa) where the mining tenement iseemmbered by a
mortgage, a copy of the notification to be forwarded to
the mortgagee by post; and

(b) anotice of the intended hearing to be posted up on the
notice boardat the office of the mining registrat least
14 days prior to the fixed date; and

(c) notice of the intended hearing to be published in the
Government Gazettt least 14lays prior to the fixed
date.

The holder of the mining tenement may lodge a written
submission relating to the application at any time before the
fixed date.
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(4) If a submission is lodged under subregulaf@nthe warden

50.

shall consider it at the hearing of the application.

[Regulation49 amended in Gazette P&c1993 p.6828;
9 Mar 2007 p.868-9; 15Jan2010 p.105; 18Mar 2011 p.925.]

Notice to holder ofmining tenement of intended forfeiture

The Minister may, before declaring under sec86A(1) of the
Act that an exploration licence or retention licence is forfeited
or declaring under secti®v (1) a mining lease or general
purpose lease forfeiteds éhe case requires, cause

(&) a written notification (which specifies a date on or

(b)

(©)

before which the holder of the exploration licence or
retention licence, or of the mining lease or general
purpose lease may pay any outstanding rents or royalties
or m&e written submissions that that holder wishes the
Minister to consider) to be posted to that holder at his
last known place of abode or business giving notice of
the intended forfeiture of the exploration licence or
retention licence, or of the mining E=aor general

purpose lease; and

if the exploration licence or retention licence, or the
mining lease or general purpose lease is liable to
forfeiture for nonpayment of rent or royalties, a notice
of the intended forfeiture thereof to be posted @n th
notice board at the office of the mining registrar and
published in th&overnment Gazettand

where the mining tenement is encumbered by a
mortgage, a copy of the notification to be forwarded to
the mortgagee by post.

[Regulation50 amended in Gaette 24Jun1994 p.2931;
9 Mar 2007 p.869.]
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51

51A.

[51B.
52

Application for restoration of tenement (Acts.97A)

An application under sectid7A for restoration of a mining
tenement and cancellation of forfeiture shalBbe

(@) inthe formof Form17; and
(b) accompanied by the prescribed fee; and

(c) accompanied by any outstanding rent payable by the
applicant under the Act in relation to the forfeited
tenement; and

(d) made within 3@ays of the forfeiture of the mining
tenement.

[Regulation51 inserted iMGazette 2Dct 1987 p.3818;
amended in Gazette 24n1994 p.2931; 15Jan2010 p.105;
18 Mar 2011 p916; 1Feb2013 p.453.]

Notice of application for restoration (Acts.97A)

Notice of an application made under sec®3#\(1) shall be in
the fam of Form17.

[Regulation51A inserted in GazetteQct 1987 p.3818;
amended in Gazette 7an2010 p.105.]

Deleted in Gazette Blar 2007 p.869.]

Reduced expenditure where forfeiture plaint lodged

Notwithstanding regulations5(1), 21(1) ad (1b) and 31(1),
wherean application under secti@®(1)(b) or 98(1)s lodged, a
pro rata reduction in the annual amount to be expended in
respect of the mining tenement applies for each whole month
from the date of lodgment to the date of determimadifthe
application.

[Regulation52 inserted in Gazette 18ov1990 p.5728;
amended in GazetteReb 2006 p592; 9Mar 2007 p.870;
15Jan2010 p.105.]
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53

54,
1)

(1a)

(1b)

(2)

3)

Reduced expenditure where forfeiture cancelled

Notwithstanding regulations 15(1), 21(1) aridB, whered

(@) amining tenement is forfeited under or by virtue of
section96, 96A or 97 of the Act; and

(b) the forfeiture is then cancelled under sec@’(8),

a pro rata reduction in the annual amount to be expended in
respect of the miningehement applies for each whole month
from the date of forfeiture to the date of cancellation of the
forfeiture.

[Regulation 53 inserted in Gazettéviar 2007 p.870.]

Division 70 Exemptions

Application for certificate of exemption (Acts.102)

An application for a certificate of exemption under secliog
shall be made in the forof Form18 and lodged with the
prescribed fee.

For the purposes of sectid02(1), the prescribed period in
which an application may be made, after the enti®iear to
which the proposed exemption relates, islé0s.

The mining registrar shall, on the lodging of an application for a
certificate of exemption under sectib@2, post a copy of the
application on the notice board at his office.

An applcation for a certificate of exemption under
section102A shall be accompanied by the prescribed fee.

An applicant for a certificate of exemption under sec1i6g or
102A shall also lodge reasons in the form of a statutory
declaration supporting trepplication for the certificate of
exemption within 2&lays after the lodgment of the application.

[Regulation54 inserted in GazetteQct 1987 p.3818;
amended in Gazette 31ay 1991 p.2698; 130ct 1995 p.4818;
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[55, 56.
[57.
58

58A.
1)

(2)

4 Apr1997 p.1778; 17Jan2003 p.113;15Jan2010 p.106;
18 Mar 2011 p.916; 1Feb2013 p.453 ]

Deleted in Gazette Blar 2007 p.870.]
Deleted in Gazette @ct 1987 p.3818.]

Certificate of exemption (Acts. 102 or 102A)

A certificate of exemption under secti@f2 or 102 shall be in
the formof Form19.

[Regulation58 amended in Gazettegtt 1987 p.3819;
15Jan2010 p.106.]

Aggregate exploration expenditure (Acts. 102(2a))

In this regulatiord

relevant operations reporneans a report of the kind required
under sectio®1, 68(3), 70H(1)(f) or 82(1)(&)

(a) filed for a combined reporting tenement; and
(b) covering the year or any part of the year to which the
proposed exemption relates.

For the purposes of the dation of aggregate exploration
expenditurein section102(2a), the expenditure is to be worked
out by adding together the total exploration expenditure shown
in each relevant operations report.

[Regulation 58A inserted in Gazettd-8b2006 p.593.]
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Part V & General regulations

Division 1A 8 Lodging, filing documents
[Heading inserted in Gazette Mar 2011 p.916.]

59A.  Prescribed manner of lodging, filing documents

(1) In this regulatiord

documentincludes an application, audit statement, caveat,
consent, instrument to which sectib®3C applies, notice,
report, return, programme, proposal, security and statutory
declaration.

(2) For the purposes of any provision in the Act that requires a
documenmto be lodged in the prescribed manner, the document
is to be |l odged at any mining regist

(3) For the purposes of any provision in the Act that requires a
document to be filed in the prescribed manner, the document is
tobefiledatanymimg regi strarods office.

(4) Nothing in subregulatiof?) or (3) affects the prescribing of any
other requirement in relation to the manner of the lodgment or
filing of a document.

[Regulation 59A inserted in Gazette M@r 2011 p916-17.]

59B. Lodgingmi ni ng tenement documents througt
website

(1) In this regulatiord

mining tenement documertias the meaning given in
section162(3A) of the Act.

(2) Subject to the requirements of the D
this regulation, a person maydige a mining tenement
document electronically by lodging an electronic version of it
by means of the Departmentds website
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3)

(4)

59
1)

A mining tenement document that is lodged electronically after
4.30 p.m. on a working day and before 8.30 a.m. on the next
working day is to be taken to have been lodged at 8.30 a.m. on
that next working day.

A mining registrar may at any time, require a person who has
lodged a mining tenement document electronically to lodge the
paper version of the document.

[Regulation 58 inserted in Gazette 1Mdar 2011 p917.]
Division 18 Marking out mining tenements

Manner of marking out tenement (Acts. 105)

Land in respect of which a person is seeking a mining tenement
shall, except where other provision is expressly miagle,
marked out

(@) Dby fixing firmly in the ground®

(i) atoras close as practicable to each corner or
angle of the land concerned; or

(i) if there is an existing survey mark at a corner or
angle of the land concerned, as close as
practicable to theurvey mark without moving,
changing or otherwise interfering with the survey
mark,

a post projecting at least above the ground; and
(b) subject to subregulatig), by eithe®
(i) cutting 2 clearly identifiable trenches; or
(i) placing 2 cledy identifiable rows of stones,

each at least h long from each post in the general
direction of the boundary lines; and

(c) then by fixing firmly to one of the posts as the datum
post, notice of marking out in the forof Form20.
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r. 60

(2)

3)

60.

61

Where the lan@djoins other land in respect of which the same
person is seeking or holds a mining tenement, common posts
and, if required, common trenches or common rows of stones
may be used for the marking out of each parcel of land.

Where a post is fixed asose as practicable to an existing
survey mark under subregulati@t)(a)(ii), marking out in the
manner described in subregulatid)(b) is not required.

[Regulation59 inserted in Gazette Mov1990 p.5728;
amended in GazetteJ2l 1993 p.3271; 15Aug2003 p.3693;
15Jan2010 p.106; 1Feb2013 p.453 ]

Stones used to support posts

Where, because of the nature of the ground, it is not practicable
to fix posts firmly in the ground as required by regulaB8il),
stones may be used to suppdbe posts.

[Regulation60 inserted in GazetteJul 1993 p.3271.]

Marking out surveyed land

It shall not be necessary to mark out land in respect of which a
mining tenement is sought, the boundaries of which are
identical with any surveyed land herr than by fixingd

(a) ata corner of the boundaries; or

(b) if there is an existing survey mark at a corner of the
boundaries, as close as practicable to the survey mark
without moving, changing or otherwise interfering with
the survey mark,

a datumpost to which the notice of marking out in the form of
Form 20 is affixed.

[Regulation61 amended in Gazette(xt 1987 p.3819;
2Jul 1993 p.3271; 15Jan2010 p.106.]

page 56

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]

Published on www.legislation.wa.gov.au



Mining Regulations 1981

General regulations Part V
Marking out mining tenements Division 1
r.62

62
1)

(2)

63
1)

(@)

63A.

(1)

(2)

Surplus land may be applied for by others

A person who makes an applicatifmn a mining tenement

which is marked out to comprise an area in excess of the
maximum area provided in the Act for such tenement is, before
the tenement is granted, liable to have the surplus land at either
end, or side, marked out at the option of aeptferson who
wishes to apply for a mining tenement in respect of that surplus
land.

Subregulatior{1) does not apply in respect to any land
containing the workings of the person first marking out, or on
which any permanent building has been erected.

[Regulation62 amended in Gazette 1N 1999 p.2544.]

Land marked out but not applied for

If a person marks out land as a mining tenement in accordance
with these regulations but fails to lodge an application therefor
within the prescribed timie shall not be at liberty to mark out
any portion of the same land within 8ays from the date of the
first marking out.

A person who, by himself or in collusion with any other person,
causes anything to be done with the intent of defeating thns ter
of subregulatiorfl) commits an offence.

Requirement for marking out following grant of reversion
licence

If, as a result of a reversion licence application, a mining
tenement (theeversion licencgis granted in respect of part of
the land lhe subject of an application for a mining lease (the
lease applicatiol, the applicant for the mining lease shall, in
the manner provided for in regulatiéf, mark out the land that
remains the subject of the lease application as soon as
practicable aftethe reversion licence is granted.

A person who contravenes subregulatibhcommits an
offence.

[Regulation 63A inserted in Gazettd-8b2006 p.5934.]
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Division 28 Applications
[Heading amended in Gazette V&r 2011 p917.]

64. Application for mining tenement

(1) Application for a mining tenement shall be in the form of
Form21 and lodged within 168ays of marking out.

(1a) For the purposes of sectiéB(1) an application for an
exploration licence, in the forwf Form 21,includesd

(@) acompleted copy of Attachment 1Rorm21,
identifying the block or blocks to which the application
relates by number; and

(b) acompleted copy of Attachment 2Rorm21, clearly
delineating the block or blocks to which the application
relates,

in accordance with sectio®8(2)(a).

(1b) The prescribedpplicationfee for a mining tenement is set out
in Schedule item9.

(1C) An applicationfor a mining tenement of particular land must be
accompanied by the annual rent set out in whichever of
Schedut 2 items 1 to 8 that applies to that kind of mining
tenement.

(2) On receipt of the application the mining registrar shall post a
copy of the application on the notice board at his office.

(3A) The Director General of Mines must publish a notice of the
application on the Departmentodés webs

(3) The applicant shall obtain from the mining registrar sufficient
copies of the application to enable, where applicable, copies to
be served or given in accordance with sect@$s41, 5S6A 58,
70, 74, 85B, 9Bnd 118 of the Act, and compliance with
subregulatior{6).

[(4), (5) deleted]
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(5a) Subregulatior{3A) does not apply in relation to an application
for a special prospecting licence under sechi6A, 70 or 85B.

(5b) Subregulatior{3A) does not apply inetation to a reversion
licence application if the boundaries of the land to which the
application relates are identical to, or located entirely within, the
boundaries of the land the subject of the relevant lease
application or lease applications refertedn
section120AA(2).

(6) An applicant for a mining tenement in respect of land that is the
subject of a miscellaneous licence shall, in addition to giving
notice of the application as required by Aut, cause a copy of
the application to be given tbe holder of the miscellaneous
licencewithin 14 days after lodging the application

[Regulation64 amended in Gazettext1987 p.3819;
31May 1991 p.26989; 31Jul 1992 p.3776; 2Jul 1993
p.3271; 24Jun1994 p.2931; 130ct 1995 p.4818; 4Apr 1997
p.1778; 2Feb2001 p.712-13; 3Feb2006 p.520 and 594;
15Jan2010 p.106-8 and 136; 18Mar 2011 p917;
24Jun2011 p.2511; 9Nov2012 p.54001; 1 Feb2013
p.454.]

64A.  Notice of application for prospecting licence, exploration
licence, retentionlicence or mining lease

(1) For the purposes of sectiof$(2), 58(4), 70C(4) and 74(3), the
notice required to be served on the owner and occupier shall
bed

(@) in the formof Form21; and

(b) served by the applicant within Déys of the lodging of
the application to which the notice relates.

(2) For the purposes of secti@d(3), a notice in the form of
Form21 shall be served on the chief executive officer of the
local government within 1days of the lodging of the
application to which the notigelates unless notice of the
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r.64B

64B.

64C.

65.

66.

application is given to that chief executive officer under
section33(1).

[Regulation64A inserted in Gazette I3ct1995 p.4818;
amended in Gazette 7an2010 p.1089; 1 Feb2013 p.454.]

Notice of application for mining tenement to pastoral lessee
etc. (Acts.118)

For the purposes of sectidd8, where notice is required to be
given to the holder of a pastoral lease, or other lease granted by
or on behalf of the Crown for grazing purposes only, that notice
is to begiven within 14days of the lodging of the application to
which the notice relates.

[Regulation64B inserted in Gazette 241n1994 p.2931.]

Copy of application for miscellaneous licence (Ac.91(9))

For the purposes of secti®i(9), the presibed time is 14ays
after the lodging of thapplication concerned.

[Regulation64C inserted in Gazette J7an2003 p.106.]

Number of shares to be stated on application

Every application for a mining tenement shall state the number
of shares irwhich the tenement is to be held and their division,
but no fractions of shares may be held.

Description of boundaries

The boundaries of every mining tenement applied for, other

than an exploration licence, shall be described from edther
(&) an exsting survey mark; or

(b) a prominent ground feature shown on the public plans of
the Department; or

(c) latitude and longitude; or

page 60

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]

Published on www.legislation.wa.gov.au



Mining Regulations 1981

General regulations Part V
Applications Division 2
r.68

(d) Map Grid of Australia 1994 coordinates.

[Regulation66 inserted in GazetteJul 1993 p.3271; amended
in Gazette & Dec2000 p.7219.]

[66A. Deleted in Gazette Apr 1997 p.1778.]
[67. Deleted in Gazette Blar 2007 p.870.]
[67A. Deleted in Gazette Apr 1997 p.1778.]
68. Warden may obtain report
Prior to making any recommendation or granting any
application for anining tenement, the warden may obtain a
report from the Director, Geological Survey or any other officer
of the Department.
[Regulation 68 amended in Gazett€&b 2006 p.594.]
69. Withdrawal of applications
An applicant for a mining tenement mayaaty time before the
granting of the application, apply to withdraw his application by
lodging a withdrawal in the forrof Form22, but if 8
(@) the land in respect of which the application is made is
private land; and
(b) the owner, or occupier, of thwivate land referred to in
paragraph{@) has lodged an objection to the application,
the application shall not be withdrawn without leave of the
warden at the hearing of the application.
[Regulation 69 amended in Gazett€&b 2006 p.520;
15Jan2010p. 109.]
[69A. Deleted in Gazette 22un2011 p.2511.]
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r. 70

70.

70A.
1)

(@)
3)

(4)

Refund of rent on withdrawal or refusal of application

If an application for a mining tenement is withdrawn under
regulation69 or is refused, the applicant is entitled to a refund
of the amounof all rent paid.

[Regulation70 inserted in GazetteQct 1987 p.3819.]

Amalgamation of secondary tenement (Acs.67A)
An application to amalgamate a secondary tenement under
section67A shalld
(@) belodged; and
(b) be accompanied by
() amap of the secondary tenement; and
(i)  the instrument oficence (if issued);
and
(c) state whethed
() private land; or
(i) land to which section24 and 25 apply,
is affected.

Where private land is affected by an application tligions
of section29 shall apply.

If an application to amalgamate a secondary tenement under
section67A(1) is granted, the applicant is entitled to a pro rata
refund of rent paid on the secondary tenement for the period
commencing on the day on whithe application is granted.

When calculating a pro rata refund for the purposes of
subregulatior{3) only whole months of the period referred to in
that subregulation are to be the subject of the refund.

[Regulation70A inserted in GazetteQct 1987 p.3819-20;
amended in Gazette 24n1994 p.2932; 130ct 1995
p.481819; 18Mar 2011 p917; 1Feb2013 p.454.]
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70BA.

(1)

(2)

70BB.

(1)

(2)

Prescribed period for lodging certain applications for areas
compulsorily surrendered (Act s.105A(3))

In this regulatiord

applicationmeans an application for a prospecting licence,
exploration licence, mining lease or general purpose Ease

(8) inrespect of any land that is the subject of a surrender
under sectio®5; and

(b) thatis lodged on the date chosen under
regulation23(1)(c) for the release.

For the purposes of sectid05A(3), the prescribed period for
an application is the period starting at the time chosen under
regulation23(1)(c) for the release and ending 15 minutes later.

[Regulation 70BA inserteith Gazette 1&1ar 2011 p.918.]

Prescribed period for lodging certain applications or
marking out land after forfeiture of exploration licence,
mining lease or general purpose lease (Act 505A(3))

In this regulatiord

applicationmeans an application for a prospecting licence,
exploration licence, mining lease or general purpose fase

(&) inrespect of any land that was the subject of an
exploration licence forfeited under secti@®A or a
mining lease or general purpose lefmséeited under
section97; and

(b) thatis lodged, or in respect of which the land concerned
is marked out as required under sectiObA(4), (as is
applicable in the case) on the day on which the forfeiture
takes effect.

For the purposes of seatid05A(3), the prescribed period for
an application is the period starting when the forfeiture takes
effect and ending 15 minutes later.

[Regulation 70BB inserted in Gazette &r 2011 p.918.]
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r.70BC

70BC.

(1)

(2)

70BD.

(1)

2

70B.

Prescribed period for lodging certain applications afer
expiry of mining tenement (Act s.105A(3))
In this regulatiord

applicationmeans an application for an exploration licence, or
an application for a prospecting licence, mining lease or general
purpose lease where the land concerned is whollgreovby

the sea or the waters of any lake, pond, river or stdeam

(&) inrespect of any land that was the subject of a mining
tenement that has expired; and

(b) thatis lodged after the expiry takes effect.
For the purposes of secti@05A(3), theprescribed period for
an application is the period starting at the beginning of the next

working day after the day on which the expiry took effect and
ending at 8.4%.m. on that next working day.

[Regulation 70BC inserted in Gazette &r 2011 p.918-19.]

Prescribed period for lodging other applications for

exploration licences (Act s105A(3))

In this regulatiord

applicationmeans an application for an exploration licence that
is not one to which regulatiofOBA, 70BB or 70BC applies.

For the purposes of secti@05A(3), the prescribed period for
an application is the period starting at 4@®. on a working
day and ending at 8.46m. on the next working day.

[Regulation 70BD inserted in Gazette W&r 2011 p919.]

Agreementas to priority (Act s.105A(3))

A written agreement referred to in secti®bA(3) shall be
lodged within 6Qdays of the day on which the applications for
licences or leases, as the case may be, were lodged.

[Regulation70B inserted in Gazette 34ay 1991 p.2699.]
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70C.
1)

(2)

3)

70D.
1)

(2)

Refund where licence substituted or lease refused

Where an application for a mining lease or general purpose
lease is made under sectid®, sectior67 or sectioryOL and a
lease is granted, the applicant is entitled to a pro ratadef

the balance of any portion of unused rent which has been paid
on the prospecting licence, exploration licence or retention
licence formerly held by the applicant.

Where an application described in subregulatigns refused,
and the term othe prospecting licence, exploration licence or
retention licence held by the applicant has been extended
beyond its normal expiry date under secd®n sectior67 or
section70L, the applicant shall receive a pro rata refund of any
portion of unused renthich has been paid on the licence.

When calculating a pro rata refund for the purposes of this
regulation, only whole months of the term that is remaining
shall be the subject of refund.

[Regulation70C inserted in Gazette 31ay 1991 p.2699;
amended in Gazette 24n1994 p.2932.]

Refund when retention licence granted or refused

Where an application for a retention licence is made by the
holder of a primary tenement under sec@®¢ of the Act and
the licence is granted, the applit is entitled to a pro rata
refund of the balance of any portion of the unused rent which
has been paid on the primary tenement by the applicant.

Where an application described in subregulatioris refused
and the term of the primary tenement hasn extended

(@) beyond its normal expiry date under seci®C(6) of
the Act; and

(b) for a period of 3@ays following that refusal under
section70C(6)(b) of the Act,

the applicant is entitled to a pro rata refund of the balance of any
portionof the unused rent which has been paid on the primary
tenement by the applicant.
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(3) When calculating a pro rata refund for the purposes of this
regulation, only whole months of the term that is remaining
shall be the subject of the refund.

[Regulation70D inserted in Gazette 21n1994 p.2932.]

70E.  Partial refund of application fee in certain circumstances

An applicant for a mining tenement is entitled to a refund of
$110 of the application fee paid by the applicait if

(@) the application is wittirawn or refused before any
public naotification required under Part 2 Divisi8rof
theNative Title ActLl9930f the Commonwealth in
connection with the application occurs; or

(b) the Director General of Mines is satisfied that there is no
requirement fosuch public notification in connection
with the application.

[Regulation70E inserted in Gazette ¥6g2003 p.3694.]

Division 30 Boundary marks

71 Boundary marks to be maintained

The applicant for, or holder of, a mining tenement shall
maintain pots or trenches or other sufficient boundary marks
required by the Act and these regulations.

[Regulation71 amended in Gazette Nov1990 p.5729.]

72 No liability for mining if boundary marks not maintained

If posts or trenches or other sufficidsdundary marks are not
maintained on a mining tenement as provided in reguldtion

and a person enters and commences mining thereon, he shall not
be liable for damage if he ceases mining thereon as soon as the
posts are replaced, or the trenches or ath#ficient boundary

marks are renewed, and notice in writing is given to him to
withdraw.

[Regulation72 amended in Gazette N&v1990 p.5729.]
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73.

74.

T4A.

75.

(1)

(2)

Holder to identify boundaries

The holder of a mining tenement shall at any reasonable time
identify orcause to be identified the boundaries of the tenement
for any person requiring the information, by pointing out to that
person the posts, trenches and other boundary marks of the
tenement or by supplying a plan or description thereof.

[Regulation73 amendd in Gazette 18lov1990 p.5729.]
False documents or notices not to be posted up

A person who posts up a false document or notice affecting a
mining tenement or an application therefor with the intent to
deceive or mislead any other person comanit®ffence.

Division 3A 8 Fossicking
[Heading inserted in GazetteQct 1987 p.3820.]

Means of fossicking

The holder a minerdés right may

only.

The holder of a minerds right
mefal detector, machinery or machine assisted tools, including
vehicle drawn scrapers, graders and similar tools, on any land.

[Regulation74A inserted in Gazette Z0ct1987 p.3820.]
Division 48 Transfers, caveats, mortgages

Transfer of tenement

Unless otherwise provided in the Act or these regulations the
holder of a mining tenement may apply to transfer the whole of
it or an interest in it by lodging a transfer in the fayfrirorm23
with the prescribed fee, bét

(@) every transfer shall be accpanied by the instrument of
lease or licence (if issued) and a security similar to that
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Transfers, caveats, mortgages

(b)

(€)

(d)

(€)

(f)
(9)

required undesection26, 52(1), 60(1), 70F(1) or
84A(1) in respect of the lease or licence; and

when 2 or more tenements, the property of the same
holder, are tde transferred, a separate transfer shall be
executed for each; and

when a tenement is held by several holders, and 2 or
more of such holders desire to transfer the whole or
portion of their interests, a separate transfer shall be
executed by each Hder; and

when all holders desire to simultaneously transfer the
whole tenement, one transfer, executed by all the
holders shall be sufficient; and

when a holder desires to transfer portions of his interest
in a tenement to 2 or more persons @asate transfer for
each interest transferred shall be executed; and

all transfers shall take priority according to the date and
time of their registration; and

whend

() amining tenement is encumbered by a mortgage;
or

(i) ashare in a ming tenement is encumbered by a
mortgage and the transfer affects that share,

the transfer shall be accompanied by the written consent
of the affected mortgagee.

[Regulation75 amended in Gazette Blay 1991 p.2699;
24 Jun1994 p.2933; 15Jan2010 p.109-10.]

76. Lodgment of caveats (Acs. 122A)

(1) For the purposes of sectid@2A a caveat shall k@

(@)

(b)

in the form of Forn24; and
accompanied by the prescribed fee.
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(2) A separate caveat shall be lodged in respect of each mining
tenemenaffected.

[Regulation 76 inserted in Gazettd=8b 2006 p.520; amended
in Gazette 19an2010 p.110.]
76A.  Withdrawal of caveats

One or more caveats may be withdrawn by lodging a
withdrawal of caveat ithe form of Form 24Awith the
prescribed fee.

[Regulation76A inserted in Gazette 31l 1992 p.3776;
amended in Gazette 7An2010 p.110.]

76B.  Notification of registration of surrender (Act s.122(2))

For the purposes of sectid22(2), notification of the
registration of a surrender under ses26A or 65 shall be sent
by registered post to the caveator.

[Regulation76B inserted in Gazette 2in1994 p.2933;
amended in GazetteFeb 2006 p520-1.]

77. Mortgage

A mortgage shall bé
(@) lodged in the form of Ford5; and
(b) accompaniedby the prescribed fee.

[Regulation 77 inserted in Gazettd=8b 2006 p.521; amended
in Gazette 19an2010 p.110.]

[78. Deleted in Gazette Beb2006 p.521.]

79. Covenants included in mortgage

(1) A mortgage may contain such covenants, provisions,
stipulations and powers as may be agreed between the parties.
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Transfers, caveats, mortgages

(2) Except as is otherwise provided by a mortgage there shall be
deemed to be included in every mortgége

(a) stipulations to the following effect:

That during the continuance of the secuttity

mortgagee may (at the expense of the mortgagor) when
the mortgagor neglects or refuses so to do, do all such
acts and things as may be necessary for the preservation
or protection of the property comprised in the mortgage
and of the title thereto and particular may fulfil the
conditions applicable to that property, and obtain
exemptions from those conditions.

(b) powers to the following effect:

That if default is made by the mortgagor in repayment or
discharge of the moneys secured by the mortfzrge
period of one month after demand, or if the mortgagor
fails to perform or observe any of the covenants
contained in the mortgage and on the part of the
mortgagor to be observed and performed the mortgagee
may o
() enter upon and take possessiothefproperty
comprised in the mortgage, or any part thereof,
and work or let the same, subject to the
provisions of the Act, but in that case the
mortgagee shall be liable to account to the
mortgagor for the rents and profits of such
property untithemot gagor 6s ri ght
the same has been determined by sale or
otherwise; or

(i) cause the property comprised in the mortgage, or
any part thereof, together with any right, title or
interest the mortgagor may have in any mining
product from theroperty, to be sold by auction
after having not less than 8@ys clear before
the date of sal8

(I) advertised his intention so to do by such
means as the Minister approves; dut
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r. 80

(I the mortgagee shall, at any such auction
be at liberty to bid foand purchase the
property or any part thereof;

(1 if the mortgagee is unable to obtain at
any public auction a sum sufficient to
discharge the debt or liability due to
him from the mortgagor he may sell the
property, or any part thereof, by private
cortract;

(Iv) if, after sale, there remains a balance
over and above the amount due to the
mortgagee, he shall lodge a statement of
account together with such balance for
payment to any other mortgagees
according to their respective priorities,
and to the rartgagor.

[Regulation 79 amended in GazetteM8r 2011 p.925.]

80. Mortgageeds expenses may be added to

All expenses properly incurred by the mortgagee under the
covenants, stipulations, agreements, or powers contained or
implied in the mortgge together with interest thereon from the
date of disbursement, at the rate named in the mortgage with
respect to the principal moneys thereby secured, may be added
to the security.

81 Transfer under powers contained in mortgage

When a mining tenemesecured by a mortgage is sold under
the powers contained or implied therein, the mortgagee shall as
if he were the holder execute a transfer of the tenement in the
form of Form23 and the transfer requirements of this Division
shall be complied with.

[Regulation 81 amended in Gazette 3dn 2010 p.110.]
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r.82

82

83.

84.

84AA.

84AB.

Redemption of mortgage

The mortgagor, on paying the money or discharging the
liabilities secured by the mortgage, shall be entitled to redeem
the mortgage at any time prior to a sale of the projleety
subject of the mortgage.

Discharge of mortgage

When the debt or liability secured by a mortgage has been fully
paid or discharged the mortgagee shall lodge an instrument of
discharge in the form of Form 26 or Form 26A, as applicable,
with the pescribed fee and the instrument of lease or licence (if
issued).

[Regulation83 amended in Gazette 3dl 1992 p.3776;
15Jan2010 p.111.]

Transfer of mortgage

A mortgage may be transferred and the transfer shall be lodged
with the prescribed feand the instrument of lease or licence (if
issued).

Division 4AA 8 Memorials for unpaid tax
[Heading inserted in Gazette n2010 p.111.]

Tax memorial

A tax memorial (as defined in secti@83A) is to be in the form
of Form26B.

[Regulation 8 AA inserted in Gazette 7an2010 p.111.]

Withdrawal of memorial

A withdrawal of memorial (as defined in sectibd3A) is to be
in the form of Forn26C.

[Regulation 84AB inserted in Gazette 3dn2010 p.111.]
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Division 4A 8 Lodgment ofinstruments and theregister
[Heading inserted in GazetteReb2006 p.521.]

[84A. Deleted in Gazette 1l8lar 2011 p.919.]

84B.  Provisional lodgment

(1) In this regulatiord
allowed periodmeansd
(@) the period referred to in subregulati@); or

(b) if an extension of that period is granted under
subregulatior{8), the extended period.

(2) This regulation applies to the following instrumedts

(&) an instrument accepted for provisional lodgment under
section103D(1); and

(b) a caveat acceptedrfprovisional lodgment under
section122B(1).

(3) The time and date of lodgment of the instrument shall be
entered in the register as the time and date at which registration
was effected but the word #Aprovision
register next tahe entry specifying that time and date.

(4) An authorised officer shall, by notice in writing to the person
who lodged the instrument, direct the person to ensure that the
error or defect in the instrument is corrected within the period
specified in thenotice.

(5) Where a direction is given under subregulatgnin relation to
an instrumend

(a) if the direction is complied with within the allowed
period, the word Aprovisional 06 sh
register; or

(b) if the direction is not coplied with within the allowed
period, the instrument shall be taken to have been
rejected and the register shall be so endorsed.
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@6 I'f the word fAprovisional o is entered

entry specifying a time and date in relation to a timedatd of
lodgment of an instrument, the instrument shall be taken not to
have been registered.

(7 1'f the word Aprovisional o is deleted
subregulatior{5)(a), the instrument shall be taken to have been
registered from and includirthe time and date specified in the
register under subregulati¢8).

(8) An authorised officed

(&) may, for reasonable cause, extend the period specified in
the notice for the correction of any error or defect
provided the request to extend is madeyiiting by or
on behalf of the person who lodged the instrument,
before the expiry of that period; and

(b) shall, by notice in writing to the person who requested
the extension, advise whether an extension has been
granted.

[Regulation 84B inserted in&zette Feb2006 p.521-2.]

84C.  Content of register

The register is to contain the following particulérs
(&) inrelation to an application for a mining tenemént

() the particulars shown on the prescribed form of
application; and

(i) theapproval of the application and the terms and
conditions of that approval, or the refusal or
withdrawal of the application, as the case may
be;

(b) inrelation to a mining tenemeéat
() all rental payments; and

(i)  moneys expended or deemed to be erlpd in
mining on or in connection with mining on the
tenement; and
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84D.

84E.

84F.

(1)

(2)

(i)  particulars of exemptions; and

(iv) particulars of dealings and other instruments
affecting the tenement that are required to be
entered in the register under the Act; and

(v) thename of the registered holder and the number
of shares held; and

(vi) the surrender, forfeiture or other cancellation of
the tenement.

[Regulation 84C inserted in Gazettd-8b2006 p.522-3,;
amended in GazetteNov2012 p.5401.]

Fees for copie®f entries, dealings etc. (Acs. 103F(4))

For the purposes of sectid03F(4) the fees set out in
Schedule item12 are prescribed.

[Regulation84D inserted in GazetteBeb2006 p.523;
amended in Gazette 7An2010 p.136; 24Jun2011 p.2511.]

Amendment of register

An application to amend particulars in the register mugt be
(@) lodged in the form of Form 30; and

(b) accompanied by a statutory declaration made by the
applicant or a person authorised by the applicant stating
the reasonfor the requested amendment.

[Regulation84E inserted in GazetteMov2012 p.5401.]

Inclusion of information in register despite late lodgment of
report

In this regulatiord

prescribed periodin relation to a report, means the period
within which the report is required to be filed or lodged under
regulationl6, 22, 23E or 32, as the case requires.

An officer of the Department may extract information from a
report referred to in regulatid6, 22, 23E or 32 for the purpose
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85.
1)

of including itin the register despite the fact that the report was
received at the Department after the expiry of the prescribed
period.

[Regulation 84F inserted in Gazettd=8b2006 p.523.]

Division 58 Production and royalties

Terms used

In this Division,unless the contrary intention appedrs
allowable deductiongsin relation to a mineral, meads

(@) the amount, in Australian currency, of any reasonable
costs incurred in transporting the mineral, in the form in
which it is first sold, where those cest

(i) areincurred after the shipment date by the person
liable to pay the royalty for the mineral; and

(i)  relate to transport of the mineral by a person
other than the person liable to pay the royalty for
the mineral;

and

(b) the price, in Austdgan currency, paid or to be paid by
the person liable to pay the royalty for the mineral, for
packaging materials used in transporting the mineral, in
the form in which it is first sold;

concentratemeans the product of a process of extraction of
metal ¢ a metallic mineral from mineral ore that results in
substantial enrichment of the metal or metallic mineral
concerned;

gross invoice valugin relation to a mineral, means the amount,

in Australian currency, obtained by multiplying the quantity of

the mneral, in the form in which it is first sold, for which

payment is to be made (as set out in invoices relating to the sale)
by the price for the mineral in that form (as set out in those
invoices);
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nickel by-productmeans a byproduct or ceproduct of nckel
mining or processing;

purchaser in relation to a mineral, means the person to whom
the mineral is first sold;

guarter means any one of the 3 monthly periods of any year
ending on 3March, 30June, 3@Beptember or 3December;

related corporationin relation to a body corporate (tfiest
body corporatg means a body corporate that, under se&ibn
of the Corporations Act, is related to the first body corporate;

royalty value in relation tod

(@) a mineral other than gold or iron ore, metresgross
invoice value of the mineral less any allowable
deductions for the mineral; or

(b) gold, means the royalty value of gold metal produced
calculated in accordance with regulatB®AA(7); or

(c) iron ore, has the meaning given in regulaB&AD(2);
shipment datein relation to a mineral, meads

(a) if the mineral is exported from Australia, the day on
which the aircraft or ship transporting the mineral first
leaves port in this State; or

(b) if the mineral is not exported from Australia, ey on
which the mineral is first loaded on a vehicle for
transport to the purchaser;

shipping costdias the meaning given in regulati®®AD(1);

soldincludes transferred, shipped or otherwise disposed of, and
salehas a corresponding meaning.

(2) Inthis Division a reference to a mineral includes a reference to
a material containing that mineral.

[Regulation85 inserted in Gazette 1in2000 p.2953;
amended in Gazette &ep2001 p.5357%8; 14Dec2001
p.64034; 23Jul 2002 p.3425; 13Dec2002 p.5803;
17Jan2003 p.113; 28 Nov 2014 pl416.]
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85AA.

(1)

(2)

3)

(4)

(5)

Effect of GST etc. on royalties

For the purposes of this Division, a reference to a royalty value,
or a price, of a mineral is to be treated as a reference to that
value or price, reduced by amount equal to the net GST (if
any) payable on the supply to which the value or price relates.

For the purposes of this Division, a reference to the value of a
mineral at a particular point in its production (other than its
supply), or in a particutaform, is to be treated as a reference to
that value, reduced by an amount equal to the amount of GST
that would be payable if the mineral were supplied at that point,
or in that form.

If, when determining a value or price of a mineral (for the
purpases of this Division), an amount (arpensg that relates

to obtaining that mineral may be deducted from another amount,
the amount that may be deducted is reduced by an amount equal
to the net input tax credit (if any) that arises in relation to the
expense.

Thenet input tax creditthat arises in relation to an expense
isd
(&) the input tax credit that arises in relation to that expense;
plus

(b) the sum of any decreasing adjustments in relation to that
expense; minus

(c) the sum of any increasy adjustments in relation to that
expense.

In this regulationdecreasing adjustmenGST, increasing
adjustment input tax credit net GSTandsupplyhave the
respective meanings given by secti@b-1 of theA New Tax
System (Goods and Services JTagt 19990f the
Commonwealth.

[Regulation85AA inserted in Gazette J6n2000 p.29534;
amended in Gazette ec2001 p.6404.]
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85AB.

(1)

(2)

3)

85A.
1)

Conversion to Australian currency

In this regulatiord

RBA ratemeans the daily representative rate used &y th
Reserve Bank of Australia.

Where, for the purposes of determining the amount of royalty
payable for a mineral, it is necessary to convert an amount or a
price (other than a price to which subregula{@napplies) to
Australian currency, the convgon is to be calculated using the
average of the RBAates for the quarter in which the shipment
date for the mineral occurred.

Where, for the purposes of the definitiongold spot pricen
regulation86AA(11), it is necessary to convert a price to
Australian currency, the conversion is to be calculéted

(&) using the RBAate for the day on which the price was
fixed; or

(b) if there is no RBA rate for that day, using the last RBA
rate before that day.

[Regulation85AB inserted in Gazette Dec2001 p.64045;
amended in Gazette TBc2002 p.58034.]

Quarterly production reports

The holder of a mining tenement, and the applicant for a mining
tenement in respect of any land, shall, unless the Director
General of Mines in a particulaase otherwise approves,

furnish the Director General of Mines with a production report
in the form approved by the Minister in respect of the mineral
concerned

(&) within 30days after the expiry of the first quarter after
31 Decembel002 during whickany mineral other than
gold is produced or obtained from that mining tenement
or land; and

(b) within 30days after the expiry of each subsequent
guarter (whether or not any mineral other than gold is
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(2)

3)

(4)

85B.
1)

produced or obtained from that mining tenement ad lan
in that quarter).

The holder of a mining tenement, and the applicant for a mining
tenement in respect of any land, shall, unless the Director
General of Mines in a particular case otherwise approves,
furnish the Director General of Mines with a puation report

in the form approved by the Ministér

(a) within 30days after the expiry of the first quarter after
31 DecembeR002 during which gold metal is to be
regarded because of regulat@®®AA as having been
produced from gold bearing materiabduced or
obtained from that mining tenement or land; and

(b) within 30days after the expiry of each subsequent
quarter (whether or not gold metal is to be regarded
because of regulatidBB6AA as having been produced
from gold bearing material producern that mining
tenement or land during that quarter).

A person who contravenes subregulaiibynor (2) commits an
offence.

Subject to the requirements of t
this regulation, a person may furnish the Director General of

Mines with a production report required by this regulation by

l odging an el ectronic version of
website.

[Regulation85A inserted in Gazette T8c2002 p.5804;
amended in Gazette 72n2010 p.112; 19Jun2012
p.26501.]

Royalty return

The holder of, or applicant for, a mining tenement shall, on each
occasion that he pays royalties to the Department forward with
the royalties a royalty return, in a form approved by the
Minister, showing in full the details reqged to calculate those
royalties, including, where relevadt
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(@) the quantity of the mineral;

(b) details, including relevant terms and other parties
involved, of any sale of the mineral;

(c) the value, or royaltyalue,of the mineral;
(d) the grossnvoice value of the mineral and when it was
paid;
(daa) any allowable deductions for the mineral;
(dab) in the case of iron ore, any shipping costs;

(da) inthe case of a royalty pgpayment under

regulation86A, the method of calculating the royalty
partpayment and details of the amount of the relevant
partpayment of gross invoice value and when it was
paid;

(e) inthe case of a mineral other than gold, the rate of
royalty used where that rate is different from the rate set
out opposite the mineral the Table to regulatio86.

(2) A person who contravenes subregulafibhcommits an
offence.

(3) Subregulatior{1) does not apply to the tenement holder as
defined in theMining (Ellendale Diamond Royalties)
Regulation2002in relation to royaltis payable under those
regulations.

4 Subject to the requirements of the D
this regulation, a person may forward to the Department a
royalty return required by this regulation by lodging an
electronic version of it by means oftbee par t ment 6 s website

[Regulation85B inserted in Gazette 2A0ay 1988 p.1705;
amended in Gazette@ct 1997 p.5530; 14Dec2001 p.6405;
8 Feb2002 p.607; 19Jun2012 p.2651; 28Nov 2014 p4416.]

86. Rates of royalty

(1) When any of the minerals meribed in this regulation are
obtained from a mining tenement, or from land the subject of an
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application for a mining tenement, royalties shall be paid by the
holder of, or applicant for, the mining tenement.

(2) The rate of royalty payable for a minereferred to in the Table
to this regulation is as set out opposite the mineral in column 1,
2 or 3 of that Table, unless otherwise provided in these
regulations.
(2a) Inthe Table to this regulatiah
Amount Ameansd
(@) for the year July 2005 to ® June2006, 34cents;
(b) for the year Duly 2006 to 3QJune2007, 38cents;
(c) for the year July 2007 to 3QJune2008, 42cents;
(d) for the year 1uly 2008 to 3Q0une2009, 46cents;
(e) for the year July 2009 to 3QJune2010, 50cents;

() for the Syear period beginning onJduly 2010 and
ending on 3Qune2015 and for each succeedingear
period (therelevantperiod), the amount calculated
under subregulatio(2b) or provided for in
subregulatior{2d), as the case requires;

Amount Bmeaisd
(@) for the year July 2005 to 3QJune2006, 56cents;
(b) for the year 1uly 2006 to 3QJune2007, 62cents;
(c) for the year July 2007 to 3QJune2008, 68cents;
(d) for the year 1July 2008 to 3Q0une2009, 74cents;
(e) for the year July 2009 to 3QJune2010, 8Ccents;

(f) for the Syear period beginning onJuly 2010 and
ending on 3Qune2015 and for each succeedingear
period (therelevantperiod), the amount calculated
under subregulatio(2b) or provided for in
subregulatior{2d), as the case requires.
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(2b)

Subject to subregulatiorf&c) and (2d), the amount for the

relevant period is the amount calculated using the fordhula

PPI
1273

3

whered

R
C

PPI

is the amount;

isd
(a) for the purposes of Amount A, 50 cents;
(b) for the purpose of Amount B, 80 cents;

is the NonMetallic Mineral Products Price Index

number, for the quarter ending on the lasivgirch

before the beginning of the relevant period, published by
the Australian Bureau of Statistics in Catalogue 6427.0
Producer Hce Indexes, Australia.

(2c) If the calculation provided for in subregulati(#b) does not
result in an amount of whole cents the amount is to be rounded
down to the nearest whole cent and the rounded amount is to be

regarded as the amount calculatedarrttiat subregulation.

(2d) If the amount calculated under subregulafi@p) is less than
the amount that applied immediately before the beginning of the
relevant period (thexisting amoun}, the amount for the

relevant period is the existing amount.

(3) This regulation does not apply to diamond obtained from the
Ellendale mining lease as defined in Miming (Ellendale
Diamond Royalties) Regulatio2902

Table

Column 1 Column 2 Column 3

Amount per
tonne according| Percentage of The rate as
Mineral to quantity the royalty specified hereunder

produced or value

obtained

Aggregate Amount A
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Column 1 Column 2 Column 3
Amount per
tonne according| Percentage of The rate as
Mineral to quantity the royalty specified hereunder
produced or value
obtained
Attapulgite 5%
Bauxite %%
Building Stone Amount B
Chromite 5%
Clays Amount A
Coal $1 per tonne, to badjusted each year at
(including lignite) 30June in accordance with the percentage
d not exported increase in the average-mine value of
Collie coal for the year ending on that date
when compared with the corresponding vali
of Collie coal for the year ending on
30Junel981.
o exported 7Y%
Cobalt The rate i
(a) if sold as a concentrate, 5% of the
royalty value; or
(b) if sold in metallic form, 2%2% of the
royalty value; or
(c) if sold as a nickel byroductd
(i) in the period beginning on
1 July 2000 and ending on
30June20058
() 2%% of the royalty value;
or

(1) if an election is made
under regulatio®6AB(2),
the rate calculated in
accordance with the
formula set out in
subparagrapfii);

(ii) after 30June2005, the rate
calculated in accordance with
the fdlowing formulad

U 25
Px— x—— = $Rper tonne
100 100
Whered
P = the gross cobalt metal
price per tonne f.0.b. in
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Mineral

Column 1

Column 2

Column 3

Amount per
tonne according
to quantity
produced or
obtained

Percentage of
the royalty
value

The rate as
specified hereunder

Copper

Diamond
Dolomite

Feldspar

Amount A

T92%

5%

Australian currency or its
computed equivalent use(
for the purpose of
calculating the actual sale
price of cobalt metal in the
nickel by-product (under
usualconditions of sale,
without special discounts)

U = the number of units per
hundred of cobalt metal ir
the nickel byproduct sold;

R = the royalty.

The rate i

@
(b)

(©

if sold as a concentrate, 5% of the
royalty value; or

if sold in metallic form, 22% of the
royalty value; or

if sold as a nickel byproduct after
30June2005, the rate calculated in
accordance with the following
formulad

U 2.5

PXx—x—= =3$Rper tonne
100 100

Whered

P = the gross copper metal price
per tonne f.0.b. in Australian
currency olits computed
equivalent used for the
purpose of calculating the
actual sale price of copper
metal in the nickel byroduct
(under usual conditions of
sale, without special
discounts);

U= the number of units per
hundred of copper metal in tk
nickel by-product sold;

R = the royalty.
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Column 1

Column 2

Column 3

Mineral

Amount per
tonne according
to quantity
produced or
obtained

Percentage of
the royalty
value

The rate as
specified hereunder

Garnet

Gems and
Precious Stones

Gravel
Gypsum

lImenite (other than|
ilmenite feedstock
as defined in
regulation 86AC)

Iron Ore (including
magnetite)d

beneficiated ore
(iron ore that has
been concentrated
or upgraded
otherwise than by
crushing,
screening,
separating by
hydrocycloning or
a similar
technology,
washing,
scrubbing,
trommelling or
drying, or by a
combination of

2 or more of those
processes)

iron ore other than
beneficiated ore

Kaolin

Amount A

Amount A

%%

5%

5%

7.5%

5%

The rate shall bé

(@) 5% for the usual grades of garnet
including that used for sand blastinc
and filtration;

(b) 2%% for higher technology grades
including that used for garnet paper
and polishing purposes,

of the royalty value, calculated on the basis
the nearest available port if exported.
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Column 1 Column 2 Column 3

Amount per
tonne according| Percentage of The rate as
Mineral to quantity the royalty specified hereunder
produced or value

obtained

Lead The rate i

(a) if sold as a concentrate, 5% of the
royalty value; or

(b) if sold in metallicform, 2%42% of the
royalty value.

Leucoxene 5%

Limestone
(including
limesands and
shellsandsy

used for Amount A
agricultural or
construction

purposes or as a
neutralising ager

used for Amount B
metallurgical
purposes

Lithium Minerals 5%
Manganese 7Y%

Manganese 5%
(beneficiated by
the producer in
Western Australia
otherwise than by
crushing,
screening,
washing,
scrubbing,
trommelling or
drying, or by a
combination of
2 or more of those
processes)

Nickel In accordancevith the following formula:
P U25

—X

100 100

=$R per tonne

Where P = the gross nickel metal price per
tonne f.o.b. in Australian currency ol
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Column 1 Column 2 Column 3
Amount per
tonne according| Percentage of The rate as
Mineral to quantity the royalty specified hereunder
produced or value
obtained
its computed equivalent used for the
purpose of calculating the actual sal
price of the nickel containing produc
(under usuatonditions of sale,
without special discounts).

Where U = the number of units per hundrec
nickel metal in the nicketontaining
products sold.

Where R = the royalty.

Ochre 5%

Platinoids 2Y2%

Rare earth element In accordance with th®llowing formula:
P U25

—X =$R per tonne

100 100

Where P = a representative market value of
rare earth oxides (REO), as
determined from time to time by the
Minister.

Where U = the number of units per hundrec
REO in the rare earth
elementscontaining products sold.

Where R = the royalty.

Rock Amount A

Rutile 5%

Salt Amount A

Sand Amount A

Semiprecious 7Y%

stones (including

specimen stones)

Silica Amount B

Silver 2Y%%

Spongolite 5%

Talc Amount B

Tantalum The rate i

(a) in the periodbeginning on
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Column 1

Column 2

Column 3

Amount per
tonne according
Mineral to quantity
produced or

obtained

Percentage of
the royalty
value

The rate as
specified hereunder

Tin

1 January2003 and ending on
30June20038

(i) 3.3% of the royalty value if solc
as concentrate;

(i) 3.3% of the value in concentrai
form if processed further befort
sale;

and

(b) in the period beginning on
1 July2003 and ending on
30June20048

(i) 4.1% of the royalty value if solc
as concentrate;

(i) 4.1% of the value in concentrai
form if processed further befort
sale;

and
(c) on or after 1July200408

(i) 5% of the royalty value if sold
as concentrate;

(i) 5% ofthe value in concentrate
form if processed further befort
sale.

2Y2% of the royalty value of tin metal when

sold in that form; or, when sold in any other
form, 2%2% of the value of the contained tin
calculated at the ruling price of tin metal ust
for the purpose of the sale.
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Column 1 Column 2 Column 3
Amount per
tonne according| Percentage of The rate as
Mineral to quantity the royalty specified hereunder
produced or value
obtained
Uranium The rate is 5% of the royalty value if sold as
uranium oxide concentrate.
Vanadium The rate i

(a) if sold as a concentrate (vanadium
oxide), 5% of the vanadium pentoxic
price; or

(b) if sold in metallic form
(ferrovanadium), 2¥2% of the
ferrovanadium price; or

(c) for vanadiunmot realised on
contained vanadium from a product
(such as magnetite) where the aver:
grades of vanadium are over 0.275¢
V,0sin the ore and a vanadium circt
is not installedd 5% of the vanadiurr
pentoxide price.

Zinc The rate i

(a) if sold as a concentrate, 5% of the
royalty value; or

(b) if sold in metallic form, 2%2% of the

royalty value.
Zircon 5%
Any other mineral The rate i
not sp‘euflpally (a) if sold as crushed or screened
listed in this Table, material, 7.5% of the royalty value;
excluding gold or
metal as defined in ) .
regulation 86AA (b) if sold as a concentrate, 5% of the
and ilmenite royalty value.

feedstock as defing|
in regulation 86AC

[Regulation86 amended in Gazette/ug1982 p.3099;

21 Aug1987 p.3268; 20May 1988 p.1706; 22Jun1990 p.3073;
18Dec1992 p6127; 19May 1995 p.1881; 15Dec 1995
p.6115; 30ct1997 p.5531; 17Mar 1998 p.14345;
19Nov1999 p57912; 16 Jun2000 p.29546; 30Jun2000
p.34734; 5Jan2001 p.125; 27Apr 2001 p.2202; 17Aug2001
p.4347; 14Dec2001 p.6405; 8Feb2002 p.607; 23Jul 2002
p.3425; 27Aug2002 p43567; 13Dec2002 p.5805;
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86AA.

(1)

(2)

3)

(4)

(5)

(6)

(7)

20 Aug2004 p.361921; 28Jan2005 p.360; 7Feb2006
p.622:3; 4 Apr 2006 p.1409; 110ct 2011 p.431516;
20 Dec2011 p5402; 24Feb2012 p.813; 28Nov 2014
p.441617]

Rates of royalty in respect of gold

When gold metal is produced from gold bearing material that
was produced or obtained from a mining t@eat, royalties
shall be paid by the holder of, or applicant, for the mining
tenement.

No royalty is payable in respect of gold metal produced before
the commencement of the period referred to in
subregulatior(3).

The rate of royalty payable fgold metal produced during the
period commencing onJuly 1998 and ending on 3ne2000
is 1.25% of the royaltyalue of the gold metal produced.

Subject to subregulatigf®), the rate of royalty payable for gold
metal produced after 3INe2000is 2.5% of the royalty value
of the gold metal produced.

If, during the period commencing onlily 2000 and ending on
30June2005, the average gold spot price for a quarter is less
than $450 per ounce in Australian currency, the rate of royalty
payale for gold metal produced during that quarter is 1.25% of
the royalty value of the gold metal produced.

Despite anything in this regulation, no royalty is payable in
respect of the first 300 ounces of gold metal produced during
a financial year fsm gold bearing material produced or
obtained from the same gold royalty project.

The royalty value of gold metal produced shall be calculated for
each month in the relevant quarter by multiplying the total gold
metal produced during that month by theerage of the gold

spot prices for that month.

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01] page 91

Published on www.legislation.wa.gov.au



Mining Regulations 1981

Part V

Division 5

r. 86AA

General regulations
Production and royalties

(8)

(9)

If gold bearing material is delivered to a refinery within
3 months after it, or gold bearing material from which it was
produced, was taken from the grouhd

(@) gold metal is to be regarded as begimgduced from the

(b)

gold bearing material at the time of delivery to the
refinery; and

the amount of gold metal that is to be regarded as being
produced from gold bearing material delivered within a
particular period is to bé

() the amount actuallgroduced as ascertained by
the Director General of Mines from the deliverer
after that amount has been verified by the refiner;
or

(i)  the amount determined by the Director General
of Mines, after consultation with the deliverer, to
be a reasonable estite of the gold metal
content.

If gold bearing material is produced or obtained in a form that is
acceptable for delivery to a refinery but subregula®)rdoes
not applyd

(@)

(b)

gold metal is to be regarded as being produced from the
gold bearingnaterial at the time that a determination is
made under paragrajh) as to the amount of gold metal
that the gold bearing material contained; and

the amount of gold metal that is to be regarded as being
produced from the gold bearing material is ¢otlhe
amount determined by the Director General of Mines,
after consultation with the person liable to pay the
royalty, to be a reasonable estimate of the gold metal
content.
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(10) If 3

(a) after an amount has been determined under
subregulatior{8)(b)(ii) to be a reasonable estimate of
the gold metal content of gold bearing material delivered
to a refinery, the Director General of Mines is satisfied
by information given by the deliverer that the amount of
gold metal actually produced from that gold begrin
material differs from the estimated amount; or

(b) after an amount has been determined under
subregulatior{9)(b) to be a reasonable estimate of the
gold metal content of gold bearing material, the Director
General of Mines is satisfied by informationen by
the deliverer that the gold bearing material was
delivered to a refinery and the amount of gold metal
actually produced from that gold bearing material differs
from the estimated amount,

any necessary adjustment is to be made and may be tasen int
account in the next royalty payment made after that information
is given to the Director General of Mines.

(11) In this regulatiord

deliverermeans the person who produces the gold bearing
material that is delivered to a refinery;

gold bearing materl is material of any kind containing gold;
gold metalmeans gold that is at least 99.5% pure;
gold royalty projectmneansd

(a) subject to subregulatigid2), the mining tenement or, if
there is more than one, all mining tenements from which
anyone prodces or obtains gold bearing material that is
treated or processed at a comndon

() treatment facility; or
(i)  combination of treatment facilities;
or
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(b) such other arrangement for producing, obtaining or
treating of gold bearing material as isidesated by the
Minister under subregulatidi 3)(a);

gold spot pricaneansd

(@) the price fixed on the London Bullion Market for gold
met al and known as the ALondon PM
to Australian currency; or

(b) such other price as is determir®dthe Minister under
subregulatior{13)(b);

mining tenementncludes land the subject of an application for
a mining tenement;

refiner means the operator of a refinery;
refinery means a place where gold metal is produced;

treatment facilitymeans anyplant at which gold bearing
material is treated or processed, but does not include a refinery.

(12) The Director General of Mines may approve in writing of
mining tenements being treated as separate gold royalty
projects, as specified in the approvakatisfied that they are
not all held by the same person or by persons between whom
the Director General of Mines considers there to be a
connection such that the mining tenements can fairly be treated
as forming part of the same gold royalty project.

(13) The Minister may, by notice published in tGazetted

(&) designate an arrangement for producing, obtaining or
treating gold bearing material for the purposes of
paragrapl{b) of the definition ofyold royalty projecin
subregulatior{11), or amend arevoke any such
designation; or

(b) determine a price for the purposes of paragaplof
the definition ofgold spot pricen subregulatior{11), or
amend or revoke any such determination.

[Regulation86AA inserted in Gazette@ct 1997 p.5531:3;
amerded in Gazette 2Apr 1998 p.2153; 14Apr 2000 p.1891;
14 Dec2001 p.6406.]
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86AB.

(1)

(2)

3)

(4)
(5)

(6)

Optional royalty rate for cobalt sold as a nickelby-product

In this regulatiord

optional royalty periodneans the period beginning on
1 July 2000 and ending on 3Iune2005;

optional royalty ratemeans the rate of royalty calculated in
accordance with the formula set out in paragr@pfi) of the
item relating to cobalt in column 3 of the Table to regulaién

A person liable to pay royalties for cobaltrithg the optional
royalty period may elect, in writing, to pay the optional royalty
rate in respect of all cobalt sold as a nickepbgduct by that
person.

An election under subregulati@®) is to be madé

(@) inthe manner and form approved hg Director
General of Mines; and

(b) before the end of the first quarter in respect of which the
optional royalty rate is to apply.

An election under subregulatig®) cannot be revoked.

Despite anything in regulatidb, if a person makes aleetion
under subregulatio(2), no royalty is payable in respect of the
first 300 tonnes of cobalt sold as a nickelgrpduct by that
person durin@®

(&) the period beginning on the first day of the first quarter
in respect of which the optional royaligte applies and
ending on the next 3Wune; or

(b) any subsequent financial year in the optional royalty
period.
If an election is made under subregulatighby 2 or more
persons who aré

(@) the holders of, or applicants for, the same mining
tenement; or
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86AC.
1)

(2)

3)

(4)

(b) related corporations,

then those persons are taken to be the same person for the
purposes of subregulatidh).

[Regulation86AB inserted in Gazette 16n2000 p.29567.]

Rates of royalty for ilmenite feedstock

In this reguation d

beneficiation plantmeans a mineral processing plant located in
Western Australia that produces or is designed to produce
upgraded ilmenite with an average titanium dioxide content of
not less than 90%;

iimenite feedstockneans ilmenite concentrate intended for use
as feedstock in a beneficiation plant that is owned or operated
by o

(a) the producer of the ilmenite concentrate; or

(b) abody corporate which, in relation to that producer, is a
related corporation.

For the purposes of this regulation ilmenite feedstock is of
marketable quality if it is of a quality determined by the
Minister, after consultation with the producer, to be suitable for
sale without further processing or other treatment.

When ilmenitefeedstock is produced from ilmenite that was
obtained from a mining tenement, royalties shall be paid by the
holder of, or applicant for, the mining tenement.

The rate of royalty payable for ilmenite feedstock that is of
marketable quality i§
(@) ifitis produced in the period beginning oduly 2005
and ending on 30une2006, 3.5% of its value; or
(b) ifitis produced in the period beginning odudly 2006
and ending on 30une2007, 4% of its value; or
(c) ifitis produced in the period beging on 1July 2007
and ending on 30une2008, 4.5% of its value; or
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(d) ifitis produced after 30une2008, 5% of its value.

(5) The value of ilmenite feedstock for the purposes of
subregulatior{4) is to be worked out using the method
determined nder subregulatio(6).

(6) The Minister may from time to time determine a method for
working out the value of ilmenite feedstock that takes into
account prices obtained for ilmenite concentrate of the same or
a similar grade to the ilmenite feedstock.

(7) The rate of royalty payable for ilmenite feedstock that is not of
marketable quality is $1.50 per tonne adjusted each year on
30June in accordance with the F.O.B. export price of all bulk
ilmenite concentrate sales from Western Australian production
for the year ending on that date when compared with the
corresponding price of all bulk ilmenite concentrate sales from
Western Australian production for the year ending on
30Junel987.

[Regulation 86AC inserted in Gazette 2&h 2005 p.361-2.]

86AD. Royalty value of iron ore

(1) In this regulatiord

grade of iron ore, means the iron content of the ore expressed
as the percentage of iron per dry metric tonne of ore;

Platts freight ratemeansd

(@) the freight rate for capesize vessels on the Auatral
route published in the Platts index on the day the iron
ore for which royalty is payable is first sold; or

(b) if there is no freight rate as described in parag(aph
the freight rate for capesize vessels on the Australia
route last published in tHelatts index before the day
referred to in that paragraph;

Plattsindexneans t he table headed APl atts
Assessmentso set out in the publicat
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Mar kets Dailyo published by PI
Financial)
Platts midpoint priceaneansd

(a) the daily iron ore midpoint price published in the Platts
index on the day the iron ore for which royalty is
payable is first sold; or

(b) if there is no daily iron ore midpoint price as described
in paragraplfa), he daily iron ore midpoint price last
published in the Platts index before the day referred to in
that paragraph;

shipping costsfor iron ore, means the amount, in Australian
currency, of any of the following costs reasonably incurred after
the shipmentlate by the person liable to pay the royalty for the
ore in relation to shipping the ode

(@) freight costs adjusted for the followidy

(i) address commission;
(i)  despatch or demurrage at the port of discharge;

(b) dead freight costs;

(c) marineand cargo insurance costs;

(d) bunkerage costs.

(2) The royalty value of iron ore &

(a) if the first sale of the ore is effected by delivery onto or
from a ship exporting the ore from Australia (as
evidenced by a bill of lading) the gross invoicealue
of the ore less shipping costs for the ore; or

(b) in any other casé the reference amount for the ore.

(3) The reference amount for iron oredis

(@) the amount, in Australian currency, obtained by
multiplying the quantity (in dry metric tonagof the ore
in the form in which it is first sold (as set out in invoices
relating to the sale) by the index price for the ore; less
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(b) the amount, in Australian currency, obtained by
multiplying the quantity (in wet metric tonnes) of the ore
in the fam in which it is first sold (as set out in invoices
relating to the sale) by the index freight component for
the ore.

(4) For the purposes of subregulati@)(a), but subject to
subregulation$5) and (6), the index price for iron ore (the
royalty oré is &

(@) the Platts midpoint price for iron ore of the same grade
as the royalty ore; or

(b) if there is no Platts midpoint price for iron ore of the
same grade as the royalty d@rethe price calculated in
accordance with the following formuda

P=MP3 S
RG

whered
IP is the index price;

MP is the Platts midpoint price for iron ore of the
closest grade (the reference grade) to the grade of
the royalty ore;

G s the percentage number of the grade of the
royalty ore;

RG is the percentage number of théerence grade.

(5) If the grade of the royalty ore, or the closest grade to the grade
of the royalty ore, is 58%, the Platts midpoint price is the Platts
mi dpoint price described as A58%

(6) If the grade of the royalty ore alfway between grades of
iron ore listed in the Platts index, the lower of thgr&des is to
be taken to be the closest grade to the grade of the royalty ore.

(7) For the purposes of subregulati@)(b), the index freight
component for iron ore is ¢hPlatts freight rate multiplied &
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[Regulation 86AD inserted in Gazette R8v 2014 p441719.]

86A.  Payment of royalties
(1) Royalties for a mineral shall be paid to the Department at Perth.

(2) Subject to this regulation, royalties for a minesiall be paid
within 30days after the end of the quarter during which the
relevant amount of the mineral was produced or obtained.

(3) Inthe case of gold metal, royalties shall be paid withid&@s
after the end of the quarter during which the goldais to be
regarded because of regulat®®AA as having been produced.

(4) Inthe case of nickel, or a nickeldpyoduct the royalty for
which is not based on royalty value, royalties shall be paid
within 30days after the end of the quarter duringahhtine
nickel or nickel byproduct was sold.

(5A) Inthe case of rare earth elements, or rare earth
elementscontaining products the royalty for which is not based
on royalty value, royalties are to be paid withind2gs after the
end of the quarter dumg which the rare earth elements or rare
earth elementsontaining products were sold.

(5B) Inthe case of vanadium, or a vanadiaamtaining product the
royalty for which is not based on royalty value, royalties are to
be paid within 3@lays after the ehof the quarter during which
the vanadium or vanadiwgontaining product was sold.

(5C) Inthe case of iron oré

(a) if the royalty value of the ore is as described in
regulation86AD(2)(a)0 royalties are, subject to
subregulatior{6), to be paid whin 30days after the end
of the quarter during which the gross invoice value of
the ore (or any part of that value) was paid by the
purchaser of the ore; or

(b) if the royalty value of the ore is as described in
regulation86AD(2)(b)d royalties are to & paid within
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30days after the end of the quarter during which the ore
was sold.

(5) Inthe case of a mineral, other than gold or iron ore, the royalty
for which is based on royalty value, royalties shall, subject to
subregulatior{6), be paid within 3@ays after the end of the
guarter during which the gross invoice value of the mineral (or
any part of that value) was paid by the purchaser of the mineral.

(6) Inthe case of a mineral, other than gold or iron ore to which
subregulatior{5C)(b) applies,te royalty for which is based on
royalty value, royalties may be paid in ppetyments in
accordance with subregulatién) if the gross invoice value of
the mineral is paid in pagayments.

(7) For the purposes of subregulati@), a royalty parpayment
for a mineral shall be paid within 2lays after the end of the
guarter during which a papayment of the gross invoice value
of the mineral was paid by the purchaser of the mineral.

(7a) The amount of a royalty papayment shall be calculated using
a method approved by the Director General of Mines.

(8) If the Director General of Mines is satisfied by information
given by the person liable to pay the royalty that the amount of a
royalty partpayment is incorrect because of a miscalculation of
grossinvoice value, allowable deductions or, in the case of iron
ore, shipping costs or for any other reason, any necessary
adjustment is to be made and may be taken into account in the
next royalty padpayment paid after the information is given to
the Direcor General of Mines.

(9) This regulation does not apply to royalties payable under the
Mining (Ellendale Diamond Royalties) Regulati@@02

[Regulation86A inserted in Gazette Dec2001 p.64067;

amended in GazetteReb 2002 p.607; 20May 2005 p.2159;
19Jun2012 p.2651; 28Nov 2014 p441920.]
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86B.  Tenement within Carnarvon Irrigation District

Notwithstanding regulatioB6(2) the holder of a mining
tenement within the Carnarvon Irrigation District established
under sectior28(1)(a) of theRights in Water and Irrigation
Act1914 is exempt from the payment of royalty on sand
obtained from that mining tenement.

[Regulation86B inserted in GazetteAug1982 p.3099.]
[86C. Deleted inGazette 3Dct1997 p.5533.]

86D.  Exemption in respect of cetain clay, gravel, limestone, rock
or sand

Notwithstanding regulatioBi6, the holder of a mining tenement
who uses in the course of mining operations clay, gravel,
limestone, rock or sand which is ribt

(&) sold; or
(b) used for processing onanufacturing purposes,

is exempt from the payment of royalty in respect thereof.
[Regulation86D inserted in Gazette Tov1982 p.4490.]

86E.  Exemption in respect of rock for Eyre Highway

Notwithstanding regulatioB6, no royalty is payable on rock
sold by Central Norseman Gold Corporation Ltd to the
department principally assisting the Minister to whom the
administration of thélain Roads Ac1930is committed in the
administration of that Act, where that rock is to be used in the
upgrading of thé&lorseman section of the Eyre Highway.

[Regulation86E inserted in GazetteJdil 1992 p.2973;
amended in GazetteApr 1997 p.1779.]

[86F. Deleted in Gazette 1 Mar 2011685.]
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87. Minister may determine value of mineral for the purpose of

calculating royalties

(1) Where a royalty has been paid under regule@®or 86AA and
the Minister is of the opinion that the royalty value on which the
royalty was based was not a true or fair value on which to
calculate the royalty becaude

(@) the royalty valuaeloes not reflect the market value of the
mineral at the date the mineral was first sold; or

(b) the allowable deductions or, in the case of iron ore, the
shipping costs used to calculate the royalty value are
excessive having regard to the type of saite;

(c) the holder of, or applicant for, the mining tenement has
not shown to the satisfaction of the Minister, within the
time specified by the Minister, that the first sale of the
mineral was a genuine commercial transaction and was
not principally for he purpose of minimising the royalty
payable,

the Minister shall determine the value of the mineral having

regard to the market value for that type of mineral assessed at an

armés | ength basis, at the date the
type of saleconcerned.

(2) Where a value is determined by the Minister under
subregulatior{1), the royalty shall be assessed at the relevant
rate under regulatioB6 or 86AA as if that value was the royalty
value.

[Regulation87 inserted in Gazette 20ay 1988 p.1706;
amended in Gazette@ct 1997 p.5533; 14Dec2001 p.6407;
13Dec2002 p.5805; 28Nov 2014 p4420.]

87A. Notice of determination and assessment under 87

(1) Where the Minister makes a determination under regul&ton
he shall cause notice tifat determination and an assessment of
any royalties payable, after taking into account any moneys
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(2)

87B.
1)

(@)

[88.

already paid, to be served on the person by whom the royalties
are payable.

A person on whom notice gervedunder subregulatiofi)
shall pay to thé®epartment at Perth the royalties assessed to be
payable within 14ays of service of the notice.

[Regulation87A inserted in Gazette 2A0ay 1988 p.1706.]

Records

The holder of, or applicant for, a mining tenement shall keep or
cause to be keptuch records in respect of the mineral produced
or obtained from that mining tenement, or from land the subject
of an application for a mining tenement, as are necessary

(a) to give atrue and complete indicationdof
(i) the quantity of the minerasnd

(i) each sale of that mineral, including time,
destination, value and quantity of the sale;

and

(b) to substantiate the details and calculations on all royalty
returns forwarded under regulatiBBB or theMining
(Ellendale Diamond Royaltie®)egulation2002in
respect of the mineral,

and shall retain those records for a period péars after the
completion of the sale of the mineral, or of the payment of the
royalty, whichever is the later date.

A person who contravenes subregulafibhcommits an
offence.

[Regulation87B inserted in Gazette 2A0ay 1988 p.1706;
amended in Gazette ec2001 p.64078; 8 Feb2002
p. 608.]

Deleted in Gazette 3¥ay 1991 p.2699.]
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89.

89A.
1)

(2)

3)

(4)

No.

Recovery of royalty

Any amount of royalty payable pursudatthese regulationsr
theMining (Ellendale Diamond Royalties) Regulati&@02

and unpaid may be recovered by the Minister on behalf of the
Crown by action as for a debt due to the Crown in any court of
competent jurisdiction.

[Regulation89 amended iGazette Feb2002 p.608.]

Division 5A 8 Prescribed Australian datum
[Heading inserted in Gazette T3c2000 p.7219.]

Geocentric Datum of Australia (Acts.9B)

This regulation has effect subject to the transitional provisions
set out in Schaule 3.

The Geocentric Datum of Australia (t@A) is prescribed for
the purposes referred to in sectib.

The reference ellipsoid for the GDA is the Geodetic Reference
System 1980GRS8( ellipsoid with a semmajor axis of

6 378137 m exacty and an inverse flattening (I/f) of
298.257222101.

The reference frame for the GDA is realised by the coordinates
of the following Australian Fiducial Network geodetic stations
referred to the GRS8O0 ellipsoid determined within the
International Egh Rotation Service Terrestrial Reference
Frame 1992 (ITRF92) at the epoch of 199%.0

Name South latitude East longitude Ellipsoidal
height

AU 012  Alice 23A 40Nj 133A 53N 603.358m

Springs

AU 013 Karratha 20A 58Nj 117°05Nj 4 9. 109.246 m
AU 014 Darwin 12A 50Nj 131A 07N 125197m
AUO015 Townsvile 19A 20Nj 146A 46Nj 587.077m
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No. Name South latitude East longitude Ellipsoidal
height

AU 016 Hobart 42A 48N 147A 26N 41.126m

AU 017 Tidbinbila 35A 23 Nj 148°58Nj 4 7. 665.440 m
AUO019 Ceduna 31A 52Nj 133A 48Nj 144.802m
AU029 VYaragadee 29 A 02Nj 115A 20Nj 241.291m

89B.

89C.
1)

(@)

[Regulation89A inserted in Gazette T3c2000 p.721920;
amended in Gazette 7an2010 p.112.]

Division 6 @ Miscellaneous

Prescribed office (Acts. 8(1))

For the purposes of the definitionmining registrarin
section8(1) the office of Manager Mining Information Counter,
Mineral Titles Division of the Department is prescribed.

[Regulation89B inserted in Gazette J7an2003 p.106;
amended in GazetteFRb 2006 p.594; 18Mar 2011 p.919.]

Identified mineral resource (Acts.8(1))

In this regulatiord

JORC Codeameans théustralasian Code for Reporting of
ExplorationResults, Mineral Resources and Ore Reserves
published by the Joint Ore Reserves Committee of the
Australasian Institute of Mining and Metallurgy, the Australian
Institute of Geoscientists and the Minerals Council of Australia
in December 2004.

For thepurposes of the definition adentified mineral resource
in section8(1), a deposit of minerals has to be identified as
coming within one of the following classifications provided for
in clausex0, 21 and 22 of the JORC Codle

(@) Inferred Mineral Resarce;
(b) Indicated Mineral Resource;
(c) Measured Mineral Resource.
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90.

[90A.

91

92

(1)

(2)

[93.

[Regulation 89C inserted in Gazettd-8b2006 p.595.]

Forms to be completed in accordance with directions

A form prescribed by these regulations shall be completed in
accordane with such directions as are specified in the form as
SO prescribed.

Deleted in Gazette 18ar 2011 p919]

Appeal to Minister

An appeal referred to in secti@2(2), 56(1), 56A(5), 70(5) or
94(3) of the Act shall be in the form of a subgion in writing
lodged within 14days of the date of the grant or refusal, as the
case requires, by a mining registrar or a warden of the
application concerned.

The Minister may obtain such further information in writing
from any other party to thmatter and from any other sources as
he sees fit to assist him in his determination of the appeal.

[Regulation91 amended in Gazette Nav1982 p.4490;
130ct1995 p.4819; 18Mar 2011 p.919.]

Shape of tenement

The shape of a mining tenement ottien a graticular

exploration licence, a miscellaneous licence or one marked out
pursuant to regulatiodl shall be in the form of a rectangle, but

if the presence of boundaries of mining tenements, other
boundaries or natural features make it neceswadgsirable to

vary this shape, each side of the tenement shall be a straight line
and where possible at right angles to an adjacent side or parallel
to an opposite side.

[Regulation92 amended in Gazette Blay 1991 p.2699.]
Deleted in Gazette Peb2001 p.713.]

[94, 94A. Deleted in Gazette 22un1994 p.2933.]
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95. Tenements within more than one mineral field or district

(1) Where an application for a mining tenement is made in respect
of land situated within more than one mineral field or aitr
the applicatiomay be | odged at any mining re
but must be assigned to the mining registfehe mineral field
or district apparently containing the largest portion of the
ground applied for.

(2) If, as a result of survey or othesei it is ascertained that any
mining tenement or any land the subject of application for a
mining tenement is situated partly within the boundaries of any
2 or more mineral fields or districts the Director General of
Mines shall determine to which minefedld or district the
mining tenement or application shall be assigned.

[Regulation95 amended in Gazette(xt 1987 p.3837; 18Mar
2011 p.919.]

95A.  Mining statistics

(1) The Director General of Mines may cause mining statistics to be
compiled frommining information as defined in
regulation96(1).

(2) Mining statistics are to be compiled in such a way that, so far as
is practicable, information in respect of a particular person or
mining operation cannot be ascertained.

(3) The Director General d¥lines may cause mining statistics to be
published in any manner that the Director General of Mines
considers appropriate.

[Regulation 95A inserted in Gazetté-8b2006 p.597.]

96. Release of mining information

(1) In this regulatiord

combinedmineral exploration reportmeans a combined
mineral exploration report filed in accordance with
arrangements referred to in sectiidtbA(4);

page 108 Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]

Published on www.legislation.wa.gov.au



Mining Regulations 1981

General regulations Part V
Miscellaneous Division 6
r. 96

mineral exploration reportincludes a combined mineral
exploration report;

mining information meansd

(@)

(b)

information contained i®
() a mineral exploration report; or
(i) an operations report; or
(i)  areport required under regulatid@(d) or41(d);
or

(iv) aproduction report furnished under
regulation85A(1) or (2),

irrespective of when the report wiled, furnished or
otherwise given; and

any other information relating to mining supplied to the
Minister, a warden or an official of the Department
under the Act irrespective of when the information was
supplied,

but does not includé

(©)

(d)

information of the kind described in paragrdphor (b)
if it is in the form of mining statistics compiled under
regulation95A; or

information of the kind described in paragrdphif it is
environment information as described in
regulation96CA(2);

operations reporhas the same meaning as in seclibbA(1);

releasemeans publish, print, reproduce or otherwise make
available to the public.

(2) The Minister may only releaseining informationd
(@) with the written consent of the holder for the ¢itmeing
of the mining tenement the subject of the information or
of a mining tenement granted in renewal or substitution
of that mining tenement; or
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(b) after the expiry of the period offBonths immediately
following the surrender, forfeiture, expiry or
cancellation of the mining tenement the subject of the
information or of a mining tenement granted in renewal
or substitution of that mining tenement; or

(c) in accordance with subregulati¢f); or

(d) inthe case of a combined mineral exploration repor
accordance with subregulati¢n).

(3) Despite subregulatiof?), a person may, on payment of the
prescribed fee, obtain at the Department at Perth a copy of the
front page of an operations report in the fahitorm5,
together with eitheAttachment 186 fASummary of Mineral
Exploration/Mining Activitie® or At tdafSimmam t 2
of Prospecting and/or Small Scale Mining Activibtes as t h
case may be.

e

(4) Subject to subregulatiaid), the Minister may release mining
information that hasd®en held at the Department for a period of
5years or more.

(4a) Subregulatior{4) does not apply to mining information that
consists of information as to sales value contained in a
production report furnished under regulat@5A(1).

(5) The Minister mg, upon the written application of the holder of
a mining tenement the subjectraoining information to which
subregulatior{4) appliesor of a mining tenement granted in
renewal of or substitution for such a mining tenement, refuse to
releasdhe informaion for a further period or further periods
not exceeding years in each case.

(6) An application under subregulati¢s) shall set out the reasons
why themining informationshould not be released
immediately.

7)) Ifd

(@) a mining tenement, or part a mining tenement, the
subject of information in a combined mineral
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96A.

(1)

(2)

exploration report is surrendered, forfeited or expires or
is cancelled; and

(b) the former holder of that mining tenement or that part of
the mining tenement fails to provide a separatneral
exploration report in respect of the mining tenement or
part of the mining tenement within the period of
3 months immediately following its surrender,
forfeiture, expiry or cancellation,

the Minister may, at the expiry of the period referrethto
paragraph{b), release information relating to any mining
tenement contained in the combined mineral exploration report.

[Regulation96 inserted in Gazette 13ct 1995 p.4819-20;
amended in Gazette TLn1999 p.2544; 3Feb2006 p.597-9;
15Jan2010 p.112; 7Dec 2012 p5995.]

Authorisation for release of information in mineral
exploration reports

If the copyright in a mineral exploration report or part of a
mineral exploration report is owned by a person other than the
holder of the mimg tenement to which the report relates, the
holder shall, before filing the report, take all reasonable steps to
obtain the authorisation of the owner of the copyright to the
release of information contained in the report in accordance
with regulation96.

When filing a mineral exploration report at the Department, the
holder of a mining tenement shall

(a) if the holder is the owner of the copyright in the report
or a part of the report, authorise in writing the release of
information contained irhie report or the relevant part
of the report in accordance with regulat@y and

(b) if the copyright in the report or a part of the report is
owned by a person other than the holder, state in writing
whether or not the authorisation of the owner of the
copyright to the release of information in the report or
the relevant part of the report has been obtained and, if
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3)

96B.

96CA.

(1)

not, state in writing what steps have been taken to obtain
that authorisation; and

(c) if the copyright in a part of the report is ownedaby
person other than the holder, ensure that the report is
marked in a manner approved by the Director General of
Mines to enable that part to be identified.

The holder of a mining tenement shall not be regarded as having
complied with the guideline®ferred to in sectioh15A in

relation to the filing of a mineral exploration report, unless the
holder has complied with subregulati(®) in relation to that

report.

[Regulation96A inserted in Gazette I3ct 1995 p.4820;
amended in Gazette T%c19% p.6115.]

Guidelines, publication of (Acts.115A)

The guidelines referred to in sectibh5A shall be published in
theGovernment Gazetia a form approved by the Director
General of Mines.

[Regulation96B inserted in Gazette I3ct1995 p.4820.]

Release of certain information compiled from environment
reports
In this regulatiord

environment informationhas the meaning given in
subregulatior(2);

environment reporimeans a report described as an annual
environment report that ledged in compliance with a
condition imposed in relation to a prescribed tenement;

mining leasedoes not include a mining lease granted, or held,
pursuant to a Government agreement as defined in the
Government Agreements A&79sectionz;

prescribedenementmeansd
(&) amining lease; or
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(b) ageneral purpose lease; or
(c) amiscellaneous licence;
releasehas the meaning given in regulatios(1);

relevant periodin relation to an environment report, means the
period to which the report relate

(2) For the purposes of this regulation, environment information is
information in one or more of the following categories that is
compiled from information contained in an environment report
in respect of a prescribed tenemént

(8 information sumrarising the mining operations and
rehabilitation activities carried out on the prescribed
tenement during the relevant period;

(b) information indicating the level of compliance, during
the relevant period, with conditions imposed on the
holder of the precribed tenement undér

(i) inthe case of a mining lease, seci@an or

(i) inthe case of a general purpose lease, se8tion
(as applied by sectio®0(4)); or

(i) in the case of a miscellaneous licence,
section46A (as applied by sectid@®);

(c) information indicating the number of hectares disturbed
by mining operations on the prescribed tenement
(whether or not during the relevant period) and the types
of disturbance;

(d) information indicating the number of hectares proposed
to be disturbé by mining operations on the prescribed
tenement in the period of X@onths immediately after
the relevant period and the types of proposed
disturbance;

(e) information indicating the areas of the prescribed
tenement where rehabilitation activities héeen
completed (whether or not during the relevant period)
and of the progress of rehabilitation activities on other
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areas of the prescribed tenement during the relevant
period.

(3) The Director General of Mines may release environment
information in thform and in the manner that the Director
General of Mines considers appropriate.

[Regulation 96CA inserted in Gazett®éc 2012 p59956.]

96C.  Specific expenditure provisions

(1) The cost of an Aboriginal heritage survey conducted on land
which is thesubject of a mining tenement may be used in the
calculation of expenditure expended on, or in connection with,
mining on the mining tenement.

(1a) The cost of an Aboriginal heritage survey conducted on land
while the land was the subject of an applicafior a mining
tenement may be used in the calculation of expenditure
expended on, or in connection with, mining on that mining
tenement during the first year of its term.

(2) The cost of any rehabilitation activities carried out on land
disturbed by mimg operations on a mining tenement may be
used in the calculation of expenditure expended on, or in
connection with, mining on the mining tenement.

(2a) Annual tenement rent (including the rent for the first year of the
term of the mining tenement) andcéd government rates
relating to land which is the subject of a mining tenement may
be used in the calculation of expenditure expended on, or in
connection with, mining on the mining tenement.

(3) Administration and land access costs relating to landiwikic
the subject of a mining tenement may be used in the calculation
of expenditure expended on, or in connection with, mining on
the mining tenement, but only up to 20% of the minimum
commitment, or 20% of the total expenditure on the mining
tenement, whahever is the greater amount.

page 114 Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]

Published on www.legislation.wa.gov.au



Mining Regulations 1981

General regulations Part V
Miscellaneous Division 6
r. 96C

(3a) The cost of cutting and polishing minerals for use as samples
may be used in the calculation of expenditure expended on, or
in connection with, mining on the mining tenement.

(3b) The cost of an aerial survey may bedigethe calculation of
expenditure expended on, or in connection with, mining on any
mining tenement that is located wholly or partly within the
boundaries of the survey when those boundaries are projected
onto the surface of the Earth.

(3c) The referene in subregulatiof3b) to an aerial survey includes
an aerial survey conducted in respect of land while the land was
the subject of an application for the mining tenement concerned.

(3d) Where the cost of an aerial survey is used in the calculation of
expenditure for more than one mining tenement, the cost is to be
apportioned between the mining tenements in such a way that
the total expenditure claimed does not exceed the cost.

(3e) For the purposes of subregulatidBb) and (3d) the cost of an
aerialsurvey comprised

(a) the cost of acquiring data, in the air and on the ground,
during the period in which the aerial survey is
conducted; and

(b) the cost of processing that data to produce fully
corrected, pointocated digital data stored on an
appr@riate computecompatible medium.

(4) The following costs and payments cannot be used in the
calculation of expenditure expended on, or in connection with,
mining on the mining tenemedt

(@) the cost of marking out mining tenements;

(b) any costs assmted with the acquisition or sale of
mining tenements;

(c) research activities not directly related to a specific
tenement;
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96D.

97.

98.

(1)

(2)

3)

(4)

(d) compensation payments made in respect to the mining
tenement.

[Regulation96C inserted in Gazette TLin1999 p.2545;
amernted in Gazette 21an2000 p.344; 15Aug2003 p.3694;
3 Feb2006 p.599-600; 15Jan2010 p.112; 9Nov 2012
p.5402.]

Drill cores

The holder of a mining tenement must not destroy or dispose of
a drill core obtained from the mining tenement salthe holder
has given the Minister written notice of his or her intention to

do so not less thanrBonths before the destruction or disposal.

If the holder of a mining tenement has received a request to
furnish drill cores under sectid&1A, 68(2),70H(1)(g) or
82(1)(ea), the holder must ensure that the drill cores are stored
in a way that protects them from damage and deterioration until
such time as the holder complies with the request.

Drill cores furnished in response to a request refeoeal t
subregulatior{2) may be made available for public inspection

and sampling at the times, and in the manner, determined by the
Director, Geological Survey.

A person who contravenes subregulaiibnor (2) commits an
offence.

[Regulation 96D inseed in Gazette Feb2006 p.600.]
No mining that obstructs public thoroughfares etc.

A person who undertakes or causes to be undertaken, any
mining that obstructs any public thoroughfare or undermines
any road, railway, dam or building in such manas to
endanger the public safety commits an offence.

Control of detritus, dirt etc.

Theholder of a mining tenement shall not allow detritus, dirt,
sludge, refuse, garbage, mine water or pollutant from the
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99.

100

101

101A

(1)

tenement to become an inconvenience éohblder of any other
mining tenement or to the public, or in any way injure or
obstruct any road or thoroughfare or any land used for
agricultural, pastoral, friigrowing, forestry or other useful
purpose and a holder of a mining tenement who contravkises
regulation commits an offence.

Decency and sanitation

The holder of a mining tenement shall at all times make
adequate provision for preservation of decency and observance
of sanitary conditions on the tenement.

Removal of fences, timberstc.

A person who removes or interferes with any fence erected
around, or any timber or other material placed in, on or around
any abandoned shaft, hole, pit, trench or other disturbance to the
surface of the land previously made or used for mining @@&®o

in such a manner that will render the area in an unsafe condition
commits an offence.

Manner of camping (Act s. 40D(1)(f))
For the purposes ofsectidn0OD( 1) (f) the hol der of
right may camp on Crown land &

(&) avehicle or caravamyr

(b) atent or other temporary structure; or

(c) the open air.

[Regulation 101 inserted in Gazettd-8b2006 p.601;
amended in GazetteFeb 2013 p454.]

Notice before mining under certain Crown land or private
land
In this regulatiord

relevant depthmeans 30n below the lowest part of the natural
surface of the land concerned.
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(2)

3)

(4)

(5)

102
1)

(@)

At least 14days before carrying out mining at or below the
relevant depth under Crown land described in any of
section20(5)(a) to (e), the holder of amimg tenement must
give written notice in accordance with subregulaténto the
occupier of the Crown land unless that occupier has already
given written consent for mining above the relevant depth.

At least 14days before carrying out mining atloelow the
relevant depth under private land described in any of
section29(2)(a) to (f), the holder of a mining tenement must
give written notice in accordance with subregulatnto the
owner and the occupier of the private land unless the mining
tenement includes that portion of the private land that is above
the relevant depth.

The notice is to contain details &f
(@) the extent and type of mining proposed; and

(b) when the holder of the mining tenement intends to begin
that mining.

A holder of a mining tenement who contravenes
subregulatior{2) or (3) commits anffence.

[Regulation101A inserted in Gazette J7an2003 p.106-7.]

Devolution on death etc.

Onthe death, bankruptcy, insanity or liquidation of the holder
of, or applicant for, a mining tenement, his legal personal
representative, receiver, trustee or a liquidator in whom the
property of the company of which he is liquidator has been
vested, as the case may be, may lodge a devolution in the form
of Form28 with the pescribed fee and an attested or certified
copy of the document under which he derives his title.

The death, bankruptcy, insanity or liquidation of the holder of a
mining tenement shall be a reason for exemption pursuant to
section102(3) of the Act.

[Regulation 102 amended in GazetteJBm 2010 p.113.]
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[103.
[104.
105

Deleted in Gazette Beb2006 p.524.]
Deleted in Gazette Beb2013 p.454.]

Application for copy document

Where any instrument of lease or licence or other document
issued by th®epartment is lost, destroyed or obliterated, the
person to whom such instrument or document was issued or
some other person having knowledge of the facts and
circumstances may lodge an application in the foffiorm29
with the prescribed fee for a cop¥/the instrument or document
to be issued, and a certified copy shall be issued.

[Regulation 105 amended in GazetteJd#m 2010 p.113.]

[106-:107AA. Deleted in Gazette Beb2006 p.524.]

108

109
1)

(2)

3)

(4)

Appointment of attorney

A person may appoint an attorneyact for him in dealing with
any mining tenement or application therefor by lodging a power
of attorney in the fornof Form31 with the prescribed fee.

[Regulation 108 amended in GazetteJd#m 2010 p.113.]

Fees and rents

Subject tasubregulatior(2), fees payable under the Act are
prescribed irSchedule2.

The baliliff feesset out inthe Magistrates Court (Fees)
Regulation®2005are, so far as they are applicable, prescribed
as the bailiff fees payable in relation to proceedungser the
Act except Part IV

For the purposes of the Act, the prescribed rent for a mining
tenement for a year is the rent for a mining tenement of that
kind set out in Schedule 2 items 1 to 8.

The prescribed rent for a mining tenement forsgkeond and
subsequent years of the term of the tenement shall be paid
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yearly in advance within one month after the anniversary of the
date on which the term commenced.

[Regulation109 inserted in GazetteQct 1987 p.3821;
amended in GazetteAbr 1997 p 1779; 2Feb2001 p.713-14;
9 Mar 2007 p.871; 15Jan2010 p.136; 24Jun2011 p.2511;
22Jun2012 p.2792.]

[109A. Deleted in Gazette 23un2011 p.2511.]
[110. Deleted in Gazette Beb2006 p.524.]

111 Service of notices

(1) Unless otherwise proded in the Act or these regulations, any
notice, order, process, or other document, required or authorised
under the Act or these regulations, to be given to or served upon
any person, may be servéd

(@) by delivering it to such person; or

(b) by deliveing it to some person apparently over the age
of 16years, at the place of abode or business of the party
to be served; or
(c) Dby delivering it, or sending it by prepaid post to the
person at the personds | ast known
business; or

(d) where the party to be served is working in any mine or
other works underground, by delivering it at the mine or
works to any person apparently in charge of the mine or
works.

(2) Any such notice or other document, if addressed to the owner or
occupier of ag land, may be served, if there is no person on the
premises, by fixing it on some conspicuous part of the premises.

(3) Where the name of the owner or occupier is unknown, the
notice may be addressed to those persons by the description of
the AoWwmercawporr o of the premises (na
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(4)

112
1)

(2)

3)

112A

respect of which the notice is given without further name or
description.

Where in any case the practice and procedure for service of
notices is not sufficiently defined in this regulation, the practice
andprocedure othe Magistrates Court in its civil jurisdiction
shall be adopted as far as possible.

[Regulation 111 amended in GazettMar 2007 p.871;
9Nov2012 p.5402.]

Securities

For the purposes of sectiobg(1), 60(1), 70F(1) and 84A(1),
the applicant shall lodge a security withindsys after lodging
the application to which the security relates.

For the purposes of sectia@6(1)(a)(ii), the amount of $300
is prescribed.

For the purposes of sectida26(1)(b), FornB2 is precribed.

[Regulation 112 inserted in Gazettd-8b2006 p.601;
amended in Gazette 7an2010 p.113.]

Discharge of security, application for (Acts.126(7))

An application for discharge of a security under secti?®(7)
shall be accompanied ldy

(a) a statutory declaration of the person subscribing, stating
the extent to which that person has complied with the
conditions under which the mining tenement was
granted and with the provisions of the Act and
regulations and giving details of the natwf that
compliance; and

(b) a map showing

(i) the location of the workings of the person
subscribing in relation to the mining tenement;
and

(i)  the boundaries of the workings; and
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113

113A

113B.

(i)  the access routes to the workings.
[Regulation112Ainserted in Gazette Qct1987 p.3821.]

Employees not to use information

A person employed by the Department in any capacity who uses
for the purpose of personal gain any information that comes to
his knowledge in the course of, or by reason & gmployment

with the Department commits an offence.

Prescribed persons before whom affidavit may be sworn
(Act s.160D)
For the purposes of sectidB0D(f), the offices ob

(@) Executive Director; and

(b) General Manager Tenure and Natived ®Branch; and

(c) Manager; and

(d) Manager Mining Information Counter,
of the Mineral Titles Division of the Department are prescribed
as offices and classes of offices, so that the occupants of those
offices are persons before whom affidavits to bedus a

wardends court, or to be wused
registrar, may be sworn.

[Regulation 113A inserted in Gazetté/r 2007 p.872;
amended in Gazette Mar 2011 p.920.]

Prescribed official for certified documents (Acts. 161)
Forthe purposes of sectidi©1(4)(a)(iii) the prescribed officials
ared

(@) Executive Director Mineral Titles Division;

(b) General Manager Tenure and Native Title Branch of the
Mineral Titles Division.

[Regulation 113B inserted in Gazettd/@r 2007 p.872;
amended in Gazette Mar 2011 p.920.]
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114 Wardends order not to be disobeyed

A person who disobeys a lawful order of a warden or a
wardenodés court commits an offence.

115 General penalty

A person who commits an offence against a regulation for
which no penalty is provided elsewhere than in this regulation is
liable to a fine not exceedir&0000and if the offence is a
continuing one to a fine not exceeding@Dfor each day or

part thereof during which the offence has continued.

[Regulation115 amended in Gazette 3dl 1992 p.3776;
17 Jan2003 p.107.]
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Surveys

116

117
1)

(@)

Part VI & Surveys
[Heading inserted in Gazette 3@ay 1986 p.1840.]

Terms used

In this Part, unless the contrary intention appéars

approved surveyomeans licensed surveyor who is for the time
approved under regulatidrl7;

Director means the person for the time being holding or acting
in the office of the Executive Director of the Mineral Titles
Division of the Department under Part 3 of Bhblic Sector
Management Act994

licensed surveyohas the meaning given by sect®wof the
Licensed Surveyors At909

mining surveymeans survey required under the Act or these
regulations in respect of the boundaries of the area of land to
which a tenem# relates;

tenementmeans mining tenement or application therefor.

[Regulation116 inserted in Gazette 3@ay 1986 p.1840;
amended in Gazette T3t1995 p.4821; 18Mar 2011 p.920.]

Approved surveyors

The Minister may from time to timé&

(&) approve for the purposes of this Part a person who is a
licensed surveyor; and

(b) on the recommendation of the Director given under
subregulatior{3), withdraw an approval given under this
subregulation.

Subject to the Act and this Part, all mmig surveys shall be
carried out by approved surveyors in accordance dvith

(@) theLicensed Surveyors At909and thelicensed
Surveyors (Guidance of Surveyors) Regulati®&lor
a procedure approved by the Director; and
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3)

(4)

118
1)

(2)

3)

(b) such directions as areofn time to time published by the
Department for the guidance of approved surveyors.

If, in the opinion of the Director, an approved surveyor has not
complied with the requirements of subregulati@)) the

Director may recommend to the Minister thag¢ ipproval of

the approved surveyor be withdrawn under subregulétipn

If an approved surveyor ceases to be a licensed surveyor, his
approval is deemed to be withdrawn under subregulétipat
the time of that cessation.

[Regulation117 insertd in Gazette 30ay 1986 p.1840;
amended in GazetteJil 1993 p.3272.]

Initiation of mining surveys

Subiject to subregulatigi2), the Director shat

(@) when a mining survey is ordered to be made under
sectiond7(1), 58(2)(b) or 70G(1) ohe Act; or

(b) subject to sectioBO of the Act, after the lodging of an
application for a mining lease; or

(c) subject to sectioB0, as read with secti@0, of the Act,
after the lodging of an application for a general purpose
lease; or

(d) when a maing survey is requested by the Minister or a
wa r d e n dosthegporposetof determining any
matter relating to the boundaries of a tenement,

arrange for a mining survey of the relevant tenement to be made
as soon as is practicable by an approvedesanv

Subregulation$l)(b) and (c) do not apply to applications
lodged on or after July 1991.

Subject to regulatiot18C, a survey of a mining lease under
section80 of the Act, or of a general purpose lease under
section90 of the Act may barranged by the holder of the
tenement and carried out at any time, but if the Director directs,
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by written notice given to the holder of the tenement, that a
survey be arranged and carried out, the holder of the tenement
must arrange for a survey to beread out within the time
specified in the notice.

[Regulation118 inserted in Gazette 30ay 1986 p.1840;
amended in Gazette JLn1991 p.3056; 24Jun1994 p.2933;
9 Mar 2007 p.873.]

118A. Notice of proposed mining surveys

(1) Where the Director mposes to carry out a mining survey of a
tenement, the Director shall serve by post notice of that fact
ond

(@) the applicant for or holder of the tenement concerned,;
and

(b) an applicant for or a holder of any adjoining tenement.

(2) Where the lessgaroposes or is required to carry out a mining
survey of a tenement on or afteddly 1991, the approved
surveyor who is to carry out the survey shall serve by post
notice of that fact on an applicant or a holder of any adjoining
tenement.

(3) The Directo shall provide an approved surveyor with the details
of adjoining tenement applicants and holders for the purposes of
complying with subregulatio(2), when requested to do so by
the approved surveyor.

[Regulation118A inserted in Gazette Nbv1990 p.5729;
amended in Gazette 2Lin1991 p.3056.]

118B. When mining surveys are to be carried out

A mining survey, in relation to a lease application lodged after
1July19916

(@) shall, when required by the Director, be arranged by the
applicant as sooas possible; or
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118C
1)

(2)

3)

119
1)

(b) may, where the Director has not indicated that a mining
survey is required at any particular time, be arranged by
the applicant at any time.

[Regulation118B inserted in Gazette 2un1991 p.3056.]

Refund of certain survey fes

Where a prescribed survey fee was paid under the Act before
the commencement of secti@f of theMining Amendment

Act 19932 but a mining survey has not yet been arranged, the
Director General of Mines may, on written application by the
applicant or, or holder of, the tenement concerned, refund the
survey fee.

Where a survey fee is refunded under subregulétiprihe
Director may give a written notice to the applicant or tenement
holder (as the case may be) specifying a time within which a
survey must be arranged.

Where a survey fee is refunded under subregulétiprine

applicant for, or holder of, the tenement concerned must arrange
and pay for a mining survey of the tenement to be carried out by
an approved surveya@r

(@) within the time period specified in a notice given under
subregulatior{2); or
(b) if no notice is given under subregulati(®), at any time.

[Regulation118C inserted in Gazette 24n1994 p.29334.]

Boundary marks to be pointed out

When a mining swey is to be carried out, the applicant for or
the holder of the tenement concerned who does not make
himself or his agent available at a reasonable time in order to
point out to the approved surveyor carrying out the mining
survey his corner posts andet boundary marks commits an
offence.

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01] page 127

Published on www.legislation.wa.gov.au



Mining Regulations 1981

Part VI

r.120

Surveys

(2)

120
1)

(2)

3)

(4)

Subregulatior{1) does not apply where the application giving
rise to the mining survey is lodged on or aftéuly 1991.

[Regulation119 inserted in Gazette 30ay 1986 p.1840;
amended in Gazette JLn1991p. 3056.]

Adjustment of boundaries

Subject to this regulation, an approved surveyor shall carry out a
mining survey in respect @f

(a) atenement other than an exploration licence so as to
conform withd

() the land indicated by the applicantmarking
out that tenement; and

(i)  the prescribed shape referred to in sectidob(1)
of the Act;

or

(b) an exploration licence or an application therefor to
conform with the substance of the description thereof.

If, in the case of an applitan for a tenement other than an
exploration licence, an adjustment made to achieve conformity
under subregulatiofl) would affect adjoining interests, the
approved surveyor concerned shall survey the relevant tenement
as strictly in accordance with itsarking out as the

circumstances permit.

If an approved surveyor finds that a tenement being surveyed by
him encroaches on another tenement having priority in
application over the firstnentioned tenement, the approved
surveyor shall excise from theea of the firstmentioned

tenement the area of that encroachment.

The Director shall provide an approved surveyor with details
relating to priority of adjoining tenements, for the purposes of
complying with subregulatio(8), when requested to do by

the approved surveyor.

[Regulation120 inserted in Gazette 30ay 1986 p.1840;
amended in Gazette JLn1991 p.3057.]
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120A. Disputes and objections in mining survey

(1) If a dispute arises during a mining survey concerning the
position of posts ootherwise and the parties to the dispute
cannot agree, the approved surveyor concerneddhall

(@) forthwith report the matter to the Director at Perth; and

(b) not proceed with the mining survey pending
determination of the dispute under subregulat®n

(2) The Director shall, as soon as is practicable after receiving a
report made to him under subregulat{@j, refer the matter so
reported to him to the mining registrar, together with his own
report on that matter for the benefit of the warden.

(2a) Subregulation$l) and (2) do not apply where the application
giving rise to the mining survey described in subregulgtign
is lodged on or after July 1991.

(3) After a mining survey, the Director shall serve by post on the
persons referred to irgulation118A(1), a copy of the
documents referred to in regulatidBOE and a covering letter.

(3a) A person who has been served under subreguléjamay,
within 30days of the date of the covering letter, lodge an
objection as to the mining survegdathe objection shall be
lodged in the form of Forr6.

(4) A dispute or objection referred or lodged under this regulation
shall be heard by the warden.

(5) When the warden has heard a dispute or objection under
subregulatior{4), he shall forward theotes of evidence and his
recommendation relating to the dispute or objection to the
Minister, who shall determine the dispute or objection.

[Regulation120A inserted in Gazette 30ay 1986 p.18401;
amended in Gazette Nov1990 p.5729; 21Jun1991 p.3057;
24 Dec1993 p.6829; 9Mar 2007 p.873; 15Jan2010 p.114;
18 Mar 2011 p.920; 1Feb2013 p.454.]
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120B.

120C.
1)

(2)

3)

(4)

Cost of travelling

When an applicant for or the holder of an isolated tenement
requests that the relevant mining survey be expedited, that
applicant or holder shall pay such contribution as the Director
approves towards meeting the cost of any travelling undertaken
in order to meet that request.

[Regulation120B inserted in Gazette 30ay 1986 p.1841.]

Correction of errors or omissions

The Director may request an approved surveyor to correct any
errors or omissions in a mining survey carried out by the
approved surveyor.

If the approved surveyor to whom a request is made under
subregulatior{1) does not promptly comply with tmequest,

the Director may request another approved surveyor to correct
the errors or omissions concerned.

If a mining survey has not been completed by an approved
surveyor in accordance with these regulations or areas have
been incorrectly computed/fan approved surveyor, but the
Director does not wish to reject the mining survey concerned,
the Director may request another approved surveyor to complete
that mining survey in accordance with these regulations or to
correct the computations, as the caegpuiires.

The cost of correction or completion in compliance with a
request made under subregulatf@hor (3) is a debt due to the
Minister by the approved surveydr

(&) towhom the relevant request was made under
subregulatior{1); or
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(b) who dd not complete a mining survey, or who made
incorrect computations, within the meaning of
subregulatior{2),

as the case requires, and may be recovered from that approved
surveyor by the Minister by action in a court of competent
jurisdiction.

[Regulaton 120C inserted in Gazette 30ay 1986 p.1841;
amended in Gazette JLin1991 p.3057.]

120D. Cost of check surveys and of correction of errors to be met
by approved surveyors

If an independent check survey requested by the Director within
2 years ofthe completion of a mining survey shows that
unacceptable errors or omissions are present in the mining
survey, the cost of that check survey and of correcting those
errors or omissions is a debt due to the Minister by the approved
surveyor who carried otlhe mining survey and may be

recovered from that approved surveyor by the Minister by

action in a court of competent jurisdiction.

[Regulation120D inserted in Gazette 30ay 1986 p.1841.]

120E  Report of surveyed tenements to be prepared

An approvedsurveyor shall cause to be prepared, for each
tenement surveyed by him, a reporthe form of Forri4 and
shall cause that report to be lodged.

[Regulation120E inserted in GazetteJoil 1991 p.3359;
amended in Gazette 7an2010 p.114; 18Mar 2011 p 920.]
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Division 1 Inspectors
r. 120F

120F,
1)

(2)

3)

(4)

(5)

Part VIA & Inspectors
[Heading inserted in Gazette 24n1994 p.2934.]

Division 18 Inspectors
[Heading inserted in Gazette 24n1994 p.2934.]

Assignment of inspectors for environmental purpose

The Director General of Mines maysa&g an inspector
appointed under sectidri to carry out the duties and to
exercise the powers set out in this Part.

Where the Director General of Mines has assigned an inspector
under subregulatiofl), the Director General must issue the
inspectomwith a certificate of assignment which stades

(a) that the inspector is authorised to carry out those duties
and exercise those powers set out in this Part; and

(b) that the inspector to whom the certificate is issued is
entitled to act in the capacibf 0

() aninspector; or
(i)  a senior inspector,
as the case may be.
When an inspector or a senior inspector enters a mining

tenement, he or she must produce the certificate to the holder of
the mining tenement if asked to do so by the holder.

When an inspector or a senior inspector enters a mine, he or she
must produce the certificate to the mine manager or the person
ostensibly in charge of the mine if asked to do so.

A reference in this Part to amspectoror asenior inspectois a
reference to the holder of a certificate under subregulétipn

[Regulation120F inserted in Gazette 24in1994 p.2934.]
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120G,
1)

(2)

3)

120H.

Inspectors may enter mining tenement or mine

An inspector or a senior inspector may enter, inspect and inquire
in repect of any mining tenement or miée

(a) to establish the condition of that mining tenement or
mine; or

(b) for any purpose related to the protection of the
environment.

An inspector or a senior inspector may be accompanied by any
person thought tbe necessary by that inspector or senior
inspector when entering a mining tenement or mine under
subregulatior{1), but the inspector or senior inspector, or

person chosen to accompany him or her, must not unnecessarily
impede or obstruct any operations.

A person who refuses entry to an inspector or a senior inspector,
or who fails within a reasonable time to furnish an inspector or a
senior inspector with the means to enter a mining tenement or
mine that the inspector or senior inspector wishesteren

commits an offence.

[Regulation120G inserted in Gazette 2dn1994 p.29345.]

Division 28 Directions to modify mining operations

[Heading inserted in Gazette 24n1994 p.2935.]

Inspectors may issue directions

If an inspector or a seami inspector is of the opinion that a
mine, or any activity in connection with that mine is likely to
have or is having a significant adverse effect on the
environment, that inspector or senior inspector may issue a
written direction to modify mining opetians to the mining
tenement holded

(&) Dby delivering a copy of that direction to the person
ostensibly in charge at the site of the relevant mine; or
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(b) in the absence of the person referred to in paragegph
by posting a copy to the mining tenamhéolder at that

mi ning tenement hol derds | ast kno
[Regulation120H inserted in Gazette 24in1994 p.2935.]
120I.  Directions
A direction to modify mining operations mut
(@) be in writing; and
(b) specify the operation or activity tee modified, and its
effect or potential effect on the environment; and
(c) setoutthe reason for that effect or perceived effect; and
(d) specify a time and date within which compliance with
the direction must take place; and
(e) indicate that a revie of the decision to issue that
direction, or of the terms of that direction, may be
sought within Tdays of the receipt of that direction in
accordance with regulatidr20J.
[Regulation120l inserted in Gazette 24n1994 p.2935.]
120J  Review of diredion
(1) A mining tenement holder to whom a direction is issued, or the
hol derds agent, may request a review

that direction, or of the terms of that direction, by delivering a
request in writing within days of the receipt dhat direction,

to theDirector, Environment Divisionsetting out the reasons
for the request.

(2) A mining tenement holder is not bound by a direction while a
review of the direction is being sought or determined.

(3) When reviewing a direction, tHairector, Environment Division
may take into account any active measures that have been taken
by the mining tenement holder which result in substantial
compliance with the direction and tBérector, Environment
Division may extend the time period for congice with the
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direction if theDirector, Environment Divisiois of the opinion
that measures already taken by the mining tenement holder will
be completed within the extended time period.

(4) Upon the review of a direction, tizrector, Environment
Divisionis to determine that review &y
(a) confirming the decision to issue a direction and
confirming the terms of that direction, giving a new
period for compliance; or
(b) confirming the decision to issue a direction but
modifying the terms of that diction, giving a new
period for compliance; or
(c) revoking the direction.
[Regulation120J inserted in Gazette 2dn1994 p.29356;
amended in GazetteFeb 2006 p604.]
120K. Compliance with directions

(1) A mining tenement holder to whom a directiis issued and
who has not requested a review of that direction, shall comply
with the terms of that direction within the time period specified
in that direction.

(2) When a mining tenement holder to whom a direction is issued
requests a review, or imtds to request a review and a review is
requested, if upon determination of that reviéew

(@) the decision to issue a direction is confirmed and the
terms of that direction are confirmed, the mining
tenement holder shall comply with the terms of that
direction within the new time period specified in that
direction; or

(b) the decision to issue a direction is confirmed but the
terms of that direction are modified, the mining
tenement holder shall comply with the modified terms of
that direction within th@ew time period specified in
that direction; or
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(c) the direction is revoked, the mining tenement holder is
not bound by the original direction.
(3) A mining tenement holder who does not comply with

(4)

120L.
1)

(@)

subregulatior{1) or (2) commits an offence.

A temrm of a contract or agreement that purports to exclude,
restrict or modify a personés obl
direction is void, and a personos
direction is not affected by reason of surrender, forfeiture or

expiry of the mimng tenement.

[Regulation120K inserted in Gazette 24n1994 p.2936.]

Division 38 Stop Work Orders
[Heading inserted in Gazette 24n1994 p.2936.]

Inspectors may issue Stop Work Orders

If an inspector or a senior inspector is of thenam thatd

(&) a mining tenement holder is not complying with a
provision of the Act or these regulations; or

(b) a mining tenement holder is not complying with the
mining tenement conditions; or

(c) an accident or unexpected event has taken placayr m
take place at a mine under the control of a mining
tenement holder,

and as a result of that n@empliance, or accident or event,

there is, or may be, a significant adverse effect on the
environment, that inspector or senior inspector may issue a Stop
Work Order to the mining tenement holder.

A Stop Work Order shall be issuéd

(@) by delivering a copy of that Order to the person
ostensibly in charge at the site of the relevant mine; or

(b) in the absence of the person referred tparagrapt{a),
by posting a copy to the mining tenement holder at that
mining tenement hol derdés | ast
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3)

120M.

120N
1)

(2)

If an inspector intends to issue a Stop Work Order, that
inspector must first obtain the approval of a senior inspector
after explainiig the nature of the effect or potential effect on the
environment to that senior inspector.

[Regulation120L inserted in Gazette 2in1994 p.29367.]

Stop Work Orders

A Stop Work Order musi
(@) be in writing; and

(b) specify the operationractivity and its effect or the
potential effect on the environment; and

(c) set out the mining operations to be stopped; and

(d) specify a time and date at or before which those mining
operations are to stop; and

(e) show thatitis issued by a seninspector, or an
inspector who has obtained the approval of a senior
inspector; and

() indicate that a review of the decision to issue that Order,
or of the terms of that Order, may be sought within
14 days of the receipt of that Order in accordancé wit
regulation120N.

[Regulation120M inserted in Gazette 24n1994 p.2937.]

Review of a Stop Work Order

A mining tenement holder to whom a Stop Work Order is

i ssued, or the holderds agent, may
decision to issue that @er, or of the terms of that Order, by

delivering a request in writing within Jdys of the receipt of

that Order by the mining tenement holder, to the Minister,

setting out the reasons for the request.

The mining tenement holder shall ensure thating operations
which are specified as being the subject of a Stop Work Order
stop in accordance with the Order regardless of whether a
review is requested or not.
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(3) Upon receiving a request for a review of a Stop Work Order, the
Minister shall obtain aeport from theDirector, Environment
Division setting out details of the reasons given by the inspector
or senior inspector for issuing the Order, together with the

Director, E n v i nrecomnmeedations énithei si ond s
matter.
(4) Uponreceivingth®i r ect or , Envi report,the nt Di vi si ¢

Minister may consult with a senior mining industry
representative, nominated by the Australasian Institute of
Mining and Metallurgy.

(5) After receiving a report under subregulat{@ and, where
appropriate, fier consultation in accordance with
subregulatior{4), the Minister is to determine the reviewdy

(&) confirming the decision to issue a Stop Work Order and
confirming the terms of that Stop Work Order; or

(b) confirming the decision to issue a Stoik Order but
modifying the terms of that Stop Work Order; or

(c) revoking the Stop Work Order.

(6) A determination under subregulati() must be in writing, and
sent to the mining tenement hol der 6s
14 days of the receipt byé Minister of the request for review.

[Regulation120N inserted in Gazette 24n1994 p.29378;
amended in GazetteFeb 2006 p604-5.]

1200. Compliance with Stop Work Orders

(1) A mining tenement holder to whom a Stop Work Order is issued
shall compy with the terms of that Order at or before the time
specified in that Order.

(2) A mining tenement holder to whom a Stop Work Order is issued
shall not recommence mining operations which are the subject
of a Stop Work Order unlegs

(a) writtenapproval to do so has been obtained from either
the Minister or a senior inspector; or
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(b) adetermination has been made under
regulation120N(5) allowing the mining tenement holder
to do so.

(3) A mining tenement holder who does not comply with
subregudtion (1) or (2) commits an offence.

(4) A term of a contract or agreement that purports to exclude,
restrict or modify a personb6s obliga
Wor k Order is void, and a personbdés o
an Order is not affected byason of surrender, forfeiture or
expiry of the mining tenement.

[Regulation1200 inserted in Gazette 24n1994 p.2938.]
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Aerial photography

Part VIB 0 Aerial photography
[Heading inserted in Gazette 13ct 1995 p.4821.]

120P. Terms used
In this Part®
aerial photography means aerial photography for the purposes
of mineral exploration;
contractormeans a person who undertakes aerial photography;
Director means the Director, Geological Survey.
[Regulation120P inserted in Gazette Txt1995 p.4821;
amended in Gaziet 3Feb 2006 p.602.]
120Q. Information to be provided as to aerial photography
(1) A contractor shall within one year of undertaking aerial
photography provide the Director with the following
informationd
(@) a copy of the flight diagram; and
(b) speifications of the aerial photography includiég
() the date on which the aerial photography was
undertaken; and
(i)  the height at which the aerial photography was
undertaken; and
(i)  the focal length of the camera lens used for the
aerial photograhy; and
(iv)  whether the photographs taken were black and
white or colour;
and
(c) his or her name and address; and
(d) the name and address of the owner of the negatives; and
(e) if the owner of the negatives is not the owner of the
copyright in tke negatives, the name and address of the
person who is the owner of the copyright; and
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(2)

120R
1)

(2)
3)

(4)

(5)

120S
1)

(2)

(H the name and address of the person who commissioned
the aerial photography.

A contractor who fails to comply with subregulatidr)
commits an offence.

[Regulation120Q inserted in Gazette Txt1995 p.48212.]
Register

The Director shall keep a register of the information provided
under regulatioi20Q.

The register shall be kept in such form as the Director thinks fit.

Subject taregulation120S, the register shall be available for
public inspection during the normal office hours of the
Department.

Subject to regulatioh20S, a person may, upon application to
the Director, obtain a copy of an entry in the register.

The Drector may amend, add to and correct the register in such
manner as is necessary to make the register an accurate record
of the information it contains.

[Regulation120R inserted in Gazette T&t1995 p.4822.]

Confidentiality of information

The Director may, at the request of an owner of negatives of
aerial photography or a contractor, classify information referred
to in regulationl20Q(1)(d), (e) or (f) that relates to particular
aerial photography as confidential for a period not exceeding

5 years from the date on which the aerial photography
concerned was undertaken.

Despite regulatiod20R(3) and (4), information that is
classified as confidential under subregulaiibnshall not be
made available to the public during the period th&tso
classified.

[Regulation120S inserted in Gazette T&t1995 p.4822.]
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PartVIIl 0 Proceedings i n wardenos
[Heading inserted in GazetteMar 2007 p.873.]

121 Proceedings

(1) Except as provided in sectid35 of the Act, all civil
proceeli ngs in the wardends court shal/l
in the formof Form33.

(2) Fees payable in respect of such proceedings are respectively set
out in Schedule.

[Regulation 121 amended in GazetteJ#m 2010 p.114
and136.]

122A. Lodgingpr oceedi ngs documents through De
website

(1) Subject to the requirements of the D
this regulation, a person may lodge electronically a document in
relation to proceedings in the warde
electronicveison of it by means of the Depa

(2) If adocument is or must be signed by a person who is not, or
who is not acting on behalf of, the person lodging it, the
document cannot be lodged electronically unless it is an
affidavit.

(3) If adocumentis in a form that, before it is lodged, is required to
be signed by or on behalf of the person lodging it and the
document is being lodged electronically

(@) the document need not be signed by that person; and

(b) the person lodging the documelgaronically must
ensure that the electronic version of the document,
instead of showing a signature at any place where a
signature is required, states the name of the person
whose signature is required at the place.
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(4) A person who lodges an affidaglectronically must either
lodge an electronic version of it that includes the signatures on it
orod

(@) lodge an electronic version of it that does not include the
signatures on it; and

(b) ensure that the electronic version, instead of showing a
signature at any place where a signature appears in the
paper version, states the name of the person whose
signature it is; and

(c) also lodge an undertaking that the perdon

(i) bhas possession of the paper version signed
according to law; and

(i)  will retain the paper version subject to any order
of the wardends court.

(5) A document that is lodged electronically after 4p3®. on a
working day and before 8.30 a.m. on the next working day is to
be taken to have been lodged at 8.30 a.m. on thataeking
day.

(6) If a document is sent electronically to the Department but not in
accordance with the requirements of
and this regulatiod

(@) the document is to be taken not to have been lodged; and

(b) the mining registramust notify the person who sent it
of the fact.

(7) A person who lodges a document electronically must have the
paper version of the document with him or her at any hearing of
the relevant proceedings.

B8 The wardenbdés court msamywhohas any ti me,
lodged a document electronically to lodge the paper version of
the document.
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(9) This regulation does not affect, and is not affected by,
regulation59B.

[Regulation 122A inserted in Gazett&8v 2012 p54024.]

122 Lodgment, withdrawal of plaint

(1) Everyplaint shall be signed by the plaintiff or hésvyerand
lodged with the prescribed fees.

(2) A plaint shall not be withdrawn or proceedings stayed after a
summons has be@mdorsed on the plaint asdrved without
the written consendf therespondentr by leave of the
wardenodos court

[Regulation 122 amended in GazettMar 2007 p.873;
15Jan2010 p.114; 18Mar 2011 p.921; 9Nov 2012 p5404.]

123 Issue of summons

(1) On receipt of a plaint, the mining registrar sidall

(@) fixadateandtimefamentorhear i ng i n the warde
court being not less thatb days from the date of
lodgment, unless all parties to the actommsent to an
earliermention hearing date; and

(b) advise the plaintiff of thenentionhearing date; ah

(c) endorse a summons on the pladdressed to each
respondenand forward it for servicen accordance with
regulation124to o

() the plaintiff; or
(i)  the balliff of the court; or

(i) if there is no bailiff, to the local police constable
or some other suitable person approved by the
mining registrar for purposes tifat regulation.

(2) At a mention hearing the court may

(a) set a date for the hearing of the proceedings; or
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(b) adjourn the proceedings to a further mention hearing; or
(c) make any other order,

or may do any combination of those things.

[Regulation123 amended in Gazette 1@n2003 p.114;
9 Mar 2007 p.874; 15Jan2010 p.114; 9Nov 2012 p54045.]

124 Service of summons

(1) A summons endorsed on a plaint unaggulation123(1)(c)
must be served personally on a respondent.

(2) For the purposes of subregulatidn), a summons is served
personally on a respondent if it is served in accordance with
regulation150AB.

[Regulation 124 inserted in GazettdN@v 2012 p5405.]

125 Time for service

(1a) In this regulatiord

summonsmeans a summons endorsed on a plaint under
regulation123(1)(c) or a withess summons under
regulation127.

(1) A summons shall be served not less thddaysbefore the date
fixed for thehearing of the plaint.

(2) Where a summons has not been served within the prescribed
time, the warden or mining registrar may,amapplication by
theplaintiff, fix a newdate of hearing and issue an amended
summons.

[Regulation125 amended in Gazett& Jan2003 p.114;
9 Mar 2007 p.875; 9Nov2012 p.54056.]

126 Notice of defence

When therespondenintends to dispute the claim he shall lodge
within 14 days after the service of the summamsat any
subsequent time prior to the mention heaasdghe warden may
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allow, aresponsén the formof Form36 with the prescribed
fee, and the mining registrar shall forwardagpy of the
responséo the plaintiff.

[Regulation126 amended in Gazette 2dn1994 p.2938;
11Jun1999 p.2545; 17Jan2003 p.114; 9Mar 2007 p.875;
15Jan2010 p.115; 18Mar 2011 p.925.]

127. Witness summons

(1) Each party may procure the attendance of a witness to give
evidence or produce documents by means of a witness summons
issued by the court in the form of FoB# ard served
personally on the witness.

(2) For the purposes of subregulatidr), a withess summons is
served personally on a witness if it is served in accordance with
regulation150AB(1).

(3) A witness who attends in answer to a summons shall be entitled
tod

(@) an amount that is likely to be sufficient to meet the
reasonabl e expenses of attending

(b) arrangements to enable the witness to attend the

wardends court; or
(0 the means to enable the witness t
cout.

(4) A witness is not required to attend unless at the time of the
service of the summons subregulat{8nhhas been complied
with.

[Regulation 127 inserted in Gazettév&ar 2007 p.876-7;
amended in Gazette 7An2010 p.115; 9Nov2012 p.5406.]

127A. Requirements for service

(1) If under this Part a party is required to serve a docuthent

(@) the party shall serve a copy of the document returned
after | odgment bearing the seal o]
and
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(b) unless these regulations providaeriwvise or the
wardends court otherwise directs,
the documend

() on each other party within Idhys after the
document is lodged; and

(i) by ordinary service in accordance with
regulation127CA.

[(2) deleted]
[Regulation 127Anserted in Gazette Blar 2007 p.877,
amended in GazetteMov 2012 p5406.]

127B. Address for service of lodged documents

(1) A document |l odged in relation to pro
court must specify a residential, business or postal address for
service.

(2) If the party lodging the document is represented by a lawyer, the
address for service must be the principal place of business of the
lawyer.

(3) The address for service specified in a document is to be taken to
be the part ywesundedhdsrPartsusid f or s e

(a) if the document specifies the address of a lawyer under
subregulatior{2), the lawyer lodges a notiée

() stating that the lawyer no longer acts for the
party; and

(i) specifying the partiyds new add
it is known to the lawyer;

or
(b) anotice of change of address is lodged by the party.

4 I'f a partybdés address for service und
after the lodgment of a document in relation to proceedings, the
party must lodge and servenatice of change of address as
soon as practicable after the change occurs.

[Regulation 127B inserted in Gazett&®v 2012 p5407.]
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127CA Ordinary service

(1)

(2)

127CB,
1)

(2)

In order to serve a document by ordinary service, a person
mustd

(a) deliver the documengr send it by prgoaid pos©

(i) if an address has been provided under
regulation127B(1), to that address; or

(i) if an address has not been provided under
regulatonl 2 7B( 1), to the personos
known place of residence or principal ostla
known place of business, as the case may be;

or

(b) if an electronic address has been provided under
regulation127CB serve the document in accordance
with regulation127CC; or

(c) serve the document as directed by the warden.

This regulation des not prevent a person from consenting to
being served in a manner other than in accordance with this
Part.

[Regulation 127CA inserted in Gazett®&lév 2012 p5408.]

Electronic addresses for service

For the purposes of enabling the senligdax of documents

that under this Part are required to be served, a person may, in
addition to providing an address for service under
regulation127B(1), provide a fax number operating at that
address.

For the purposes of enabling the service byieofi@ocuments
that under this Part are required to be served, a person may, in
addition to providing an address for service under
regulation127B(1), provide an email address operating at that
address.
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(3) If alawyer practises in a business with onenore other
lawyers or peoplé

(&) any fax number provided under subregulaibnmust
be the fax number of the business and not that of the
lawyer personally; and

(b) any email address provided under subregulg@pmust
be the email address of thasiness and not that of the
lawyer personally.

(4) A person who under this regulation provides an email address or
a fax number is to be taken to consent to being served with
documents by fax at that fax number, or as an attachment to an
email sent tohat email address, as the case may be.

k) I'f a partybdés fax number or emai l add
regulation changes, the party must lodge with the warden and
serve a notice of change of address as soon as practicable after
the change occurs.

[Reguation 127CB inserted in GazetteNdv 2012 p54089.]

127CC. Service electronically

(1) If under this Part a party is required to serve a document, then,
unless the contrary intention appears, the party may serve the
documen®

(a) if the party to beserved has provided a fax number
under regulatiod27CB(1), by sending the document by
fax to that number; or

(b) if the party to be served has provided an email address
under regulatiod27CB(2), by sending the document as
an attachment to an email sémthat address.

(2) A document that is served by fax must have a cover page
statingd

@ the senderds name, post al addr ess
fax number; and
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(b) the number of pages (including the cover page) being
sent by fax.
(3) A person thaserves a document by fax madst
(&) endorse the first page of the original document @ith

(i) a statement that the document is the original of a
document sent by fax; and

(i) the date and time the document was sent by fax;
and

(b) keep theendorsed original document and the fax
machineds report evidencing the
of the document; and

(c) if directed to do so by the warden, produce the items in
paragrapl{b) to the warden.

(4) A document that is served by email or faxaoperson is to be
taken to have been servéd

(a) if the whole document is sent before 4.30 p.m. on a
working day, on that day;

(b) otherwise, on the next working day.

(5) Subregulatior{1), with any necessary changes, applies to the
service by the walen of any document on a party.

(6) This regulation does not prevent a person from consenting to
being served in a manner other than in accordance with this
Part.

[Regulation 127CC inserted in Gazett&lev 2012 p540910.]

127C. Documents served by biiff

(1) If adocumentis served by a bailiff on behalf of a party to
proceedings in the wardenés court,
practicable after the service but in any event not less thays/
before the hearing of the plaint, give a certifgcat writing of
the service to the party.
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(2) The certificate is admissible as evidence and, in the absence of
proof to the contrary, is proof that the document was served by
the baliliff.

[Regulation 127C inserted in Gazetté/@r 2007 p.878.]

127D. Documents served by other persons

(1) If adocumentis served by a party to proceedings in the
wardends court, or on behalf of a pa
bailiff, the party shall lodge an affidavit of service completed by
the person who served the doeent.

(2) The affidavit of service shall ba the formof Form35.

[Regulation 127D inserted in Gazettédviar 2007 p.878;
amended in Gazette 7An2010 p.115; 18Mar 2011 p.925.]

127E  Substituted service

(1) If for any reason it is impractical gerve a document in the
manner set out in this Part, the war
application in the form of ForrB6A by the person required to
serve that document, order that, instead of using such a manner,
such steps be taken as are specified in ttierdor the purpose
of bringing the document to the notice of the person to be
served with or given the document.

2 I'f the wardends court mglkes an order
the court may order that the document is to be taken to have
been served agiven on the happening of any specified event, or
on the expiry of any specified time.

[Regulation 127E inserted in Gazettd/@r 2007 p.878;
amended in Gazette 7an2010 p.115.]

127F Content of an affidavit

(1) Except as provided in subregulati(#), an affidavit lodged in
proceedings in the wardenés court sh
which the person making the affidavit is able to depose from his
or her own knowledge.
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(2) An affidavit may contain statements based on information
received by th@erson making the affidavit, and believed by
that person to be true, if the affidavit also cont&ins

(@) the sources of the information; and
(b) the grounds for believing that the information is true.

(3) Any addition, alteration or erasure in affidavit shall be
initialled by the person making the affidavit and the person
before whom the affidavit was sworn or affirmed.

[Regulation 127F inserted in Gazettédviar 2007 p.879.]

127G Prescribed form of copy of evidence (Acs.137(4))

For the mrposes of sectioh37(4), a written transcript is
prescribed as the form in which a copy of evidence may be
obtained by a person.

[Regulation 127G inserted in Gazettd/@r 2007 p.879.]
128 Costs

(1) Where the wardends coanypartypr der s cost
those costs shall be in accordance withi¢igal costs
determination in force under thegal Profession A@Q008that
applies to the civil jurisdiction of the Magistrates Court.

[(2) deleted]

(3) In any special case where, by reason ofameunt involved, or
the importance of the matters in issue, or of the complexity of
the law, of the issues or of the facts or for some other special
reason, the warden considers thatdbsts to be paid under
subregulatior{1) areinadequate in that reghrthe warden may,
upon application (to which the party against whom the order is
sought is entitled to be heard in reply) &ix

(i) a special counsel fee, on brief, not exceeding $500.00;
and
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129
1)

(2)

(i)  where applicable a refresher fee commensurate with the
counsel fee, on brief.

[Regulation 128 amended in Gazettdar 2007 p.879-80;
15Jan2010 p.115.]

Copy of judgment

When the decision of any plaint has been delivered by the
wardends court, of FgrmB8mgagpeent i
signed by the warden or mining registrar édbedin the

court.

A copy of the judgment shall, on payment of the prescribed fee,
be delivered to any person applying for it.

[Regulation 129 amended in GazettMar 2007 p.880;
15Jan2010 p.116.]

[130-134. Deleted in Gazette Blar 2007 p.880.]

135 Appeal to Supreme Court (Acts. 147)
An appeal pursuant to secti@d7 of the Act shall be made in
the formof Form42.
[Regulation 135 amended in GazetteJd#m 2010 p.116.]
136. Injunction
An or der o fcoutt foran inyumatiah shalbbe in the
form of Form43.
[Regulation 136 amended in GazetteJd#m 2010 p.116.]
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Part VIIIl & Proceedings before warden under Part IV

137.
1)

(2)

of the Act
[Heading inserted in GazetteMar 2007 p.880.]

Division 18 General
[Heading inserted in GazetteMar 2007 p.880.]

Terms used

In this Part, unless the contrary intention appéars
agentmeans a person acting for a party under regula®¢2);
determinationmeans a decision, order @commendation;
hearing meansd

(@) a mention hearing; or

(b) the hearing of an interlocutory application; or

(c) the substantive hearing of proceedings;
mention hearingmeans a mention hearing under
regulation138(1) or (2)(c);
objectionmeans an obgtion under Part IV of thAct;
party means a party to proceedings;
proceedingsd

(@) when used in Divisio2, means proceedings in respect
of an application under secti®®(1)(b) or 98; and

(b) when used in Divisio®, means proceedings relating to
an application under Part IV in relation to which an
objection has been lodged; and

(c) otherwise means proceedings under this Part.
For the purposes of this Part, proceedings are taken to have
commenced whea

(@) an application under secti@®(1)Yb) or 98; or
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(b) an objection,
has been lodged.

[Regulation 137 inserted in Gazettév&ar 2007 p.880-1;
amended in Gazette Mar 2011 p.921.]

138A. Lodging proceedings documents throug
website

(1) Subjectto the requirements ofthelPp ar t ment 6 s website ar
this regulation, a person may lodge electronically a document in
relation to proceedings before the warden by lodging an
electronic version of it by means of

(2) If adocument is or must be signed by asparwho is not, or
who is not acting on behalf of, the person lodging it, the
document cannot be lodged electronically unless it is an
affidavit.

(3) If adocumentis in a form that, before it is lodged, is required to
be signed by or on behalf of therson lodging it and the
document is being lodged electronically

(@) the document need not be signed by that person; and

(b) the person lodging the document electronically must
ensure that the electronic version of the document,
instead of showing agnature at any place where a
signature is required, states the name of the person
whose signature is required at the place.

(4) A person who lodges an affidavit electronically must either
lodge an electronic version of it that includes the signaturés on
orod

(@) lodge an electronic version of it that does not include the
signatures on it; and

(b) ensure that the electronic version, instead of showing a
signature at any place where a signature appears in the
paper version, states the name of the pevdwose
signature it is; and
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(c) also lodge an undertaking that the perdon

() has possession of the paper version signed
according to law; and

(i)  will retain the paper version subject to any order
of the warden.

(5) A document that is lodged eteanically after 4.3@.m. on a
working day and before 8.30 a.m. on the next working day is to
be taken to have been lodged at 8.30 a.m. on that next working
day.

(6) If a document is sent electronically to the Department but not in
accordance withthegqeu i r ement s of the Depart men
and this regulatiod

(@) the document is to be taken not to have been lodged; and
(b) the mining registrar must notify the person who sent it
of the fact.

(7) A person who lodges a document electronically must hiae
paper version of the document with him or her at any hearing of
the relevant proceedings.

(8) The warden may, at any time, order a person who has lodged a
document electronically to lodge the paper version of the
document.

(9) This regulation doesot affect, and is not affected by,
regulation59B.

[Regulation 138A inserted in Gazette l&r 2011 p.921-2.]

138 Mention hearing

(1) When proceedings are commenced the mining registraréshall

(@) fix a date and time for a mention hearing beftue t
warden being not less than days from the date of
lodgment, unless all parties to the proceedings consent
to an earlier mention hearing date; and

(b) advise the parties of the mention hearing date; and
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(c) inthe case of an application for forfed cause
copies of the application to be returned to the applicant
for service ord

() each respondent; and
(i) any mortgagee of a mining tenement to which
the application relates.
(2) Atamention hearing the warden may
(a) issue directions tde parties; or

(b) set a date for the substantive hearing of the proceedings;
or

(c) adjourn the proceedings to another mention hearing.
[Regulation 138 inserted in Gazettdvar 2007 p.881-2.]

139 Default determination

(1) Except as provided in the Act, if a party does not comply with a
requirement of this Part, a summons or an interlocutory order or
direction of the warden, the warden niay

(a) order the party to pay the costs occasioned by the
noncompliance irrespectiva the final determination of
the proceedings; or

(b) determine the proceedings without a substantive hearing.

(2) An order under subregulatigf)(a) may direct that costs be
paid forthwith.

[Regulation 139 inserted in Gazettdvr 2007 p.882;
amendd in Gazette Nov 2012 p5411.]

Division 20 Applications under section96(1)(b) and98
[Heading inserted in GazetteMar 2007 p.883.]

140. Making an application

(1) An application under sectid#5(1)(b) or 98 shall be in the form
of Form35A.
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(2)

3)

(4)

141
1)

(2)

3)

142
1)

Every application shall bé

(@) signed by the applicant or a lawyer or other person
authorised by the applicant; and

(b) lodged with the prescribed fees.

The applicant shall serve copies of the application returned after
lodgment under regulatiat38(1)(c).

An application shall not be withdrawn or proceedings stayed
after the application has been served without the written consent
of the respondent or by leave of the warden.

[Regulation 140 inserted in Gazettd/&r 2007 p.883;
amended in Gatte 15Jan2010 p.116; 18Mar 2011 p.922.]

Response

When the respondent intends to dispute an application lodged
under regulatiori40, the respondent shall, within ddys after
the service of the application, lodge a response in the form of
Form 36.

Every response shall ide

(@) signed by the respondent or a lawyer or other person
authorised by the respondent; and

(b) lodged with the prescribed fees.

The respondent must serve a copy of the response on the
applicant.

[Regulation 14linserted in Gazette Blar 2007 p.883;
amended in Gazette 7an2010 p.117; 18Mar 2011 p.922;
9 Nov 2012 p5411.]

Settlement, admission and discontinuance

The parties may settle proceedings or consent to any other order
or direction bylodging a written memorandum to that effect,
signed by each party.

page 158

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]

Published on www.legislation.wa.gov.au



Mining Regulations 1981

Proceedings before warden under Part IV of the Act Part VIII
Applications under section 96(1)(b) and 98 Division 2
r.143

(2)

3)

(4)

(5)
(6)

143

144,
(1)

If a party wants to admit a particular fact alleged in
(@) an application or response; or
(b) particulars under regulatidi¥4; or
(c) an invitation to admit under subregulati®),

the party shall lodge and serve a written notice of admission.

If a party wants to invite another party to admit a particular
alleged fact the party shall lodge and serve a written invitation
to admit at least 1days before the substantive hiegrof the
proceedings.

If 0
(a) a party does not admit a fact when invited to do so; and
(b) the warden subsequently finds the fact to be proven,
the warden may award the costs of proving that fact against the
party.

An order under subregulan (4) may direct that costs be paid
forthwith.

If an applicant wants to withdraw an application, the applicant
shall lodge and serve on each respondent, and any mortgagee of
a mining tenement to which the application relates, a written
notice of withdrawal before the application has been served.

[Regulation 142 inserted in Gazettd/r 2007 p.884.]

Joinder

A warden may, at any time during proceedings, make an order
that a person be joined as a party if the warden is satisfied that
the persn has a sufficient interest in the outcome of the
proceedings.

[Regulation 143 inserted in Gazettd/r 2007 p.885.]
Particulars

A person lodging and serving an application under
regulation140 or a response under regulatieti shall lodge
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Proceedings before warden under Part IV of the Act
Applications under section 96(1)(b) and 98

and serve a written statement of particulars of the application or

responsé

(a) atthe same time as the person lodges and serves the
application or response; or

(b) as directed by the warden at a mention hearing.

(2) The statement of particulars shedintaind

(@) asummary of the facts relevant to the application or
response; and

(b) the legal basis of the application or response; and

3)

145
1)

(@)

(©)
(d)

the basic contentions of the person making the
application or response; and

a list of any documents thtte applicant or respondent
might tender in evidence at the substantive hearing of
the proceedings.

The warden at a mention hearing may order that a party shall
provide further particulars of an application or response in
addition to those provided dar subregulatiofil).

[Regulation 144 inserted in Gazettév&ar 2007 p.885.]

Disclosure of documents by applicant

The warden may, at any time during proceedings, order that an
applicant shall provide additional information by disclosing
documats relevant to the proceedings.

For the purposes of subregulatidn theMagistrates Court
(Civil Proceedings) Rules 200art7 applies so thal

(@)

(b)

a reference to an order under secti6il)(n) is to be
read as a reference to an order underegubation(1);
and

a reference to a party ordered to provide additional
information by disclosing documents is a reference to an
applicant who is subject to an order under
subregulatior{1); and

page 160

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]

Published on www.legislation.wa.gov.au



Mining Regulations 1981

Proceedings before warden under Part IV of the Act Part VIII
Objections under the Act Part IV Division 3
r. 146

3)

(c) areference to the Court is to be read as a referto the
warden; and

(d) areference to a case is to be read as a reference to
proceedings under this Division; and

(e) areference to the trial is to be read as a reference to a
substantive hearing of the proceedings.

An order under subregulatig¢f) cannot be made against a
respondent.

[Regulation 145 inserted in Gazettdvr 2007 p.886.]

Division 38 Objections under the Act PartlV
[Heading inserted in GazetteMar 2007 p.886.]

146. Making an objection
(1) An objection shall be in the fiomn of Form16.
(2) An objection shall be made withéh
(&) where the application being objected to is for a mining
tenement relating to private ladd
() 21days of the day on which the person was
served with a copy of notice required to be given
undersection33(1); or
(i) 35days after the day on which the application is
lodged,
whichever period ends later; or
(b) in any other casé@ 35days after the day the application
being objected to is lodged,
or such further period as the warden consideasonable.
(3) The objector shall serve a copy of the objection on the applicant
as soon as practicable after the objection is made.
[Regulation 146 inserted in Gazettdviar 2007 p.886-7;
amended in Gazette 7an2010 p.117.]
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147. Procedure when djection heard together with proceedings
under Division 2

When proceedings for an objection are heard together with
proceedings under Divisidhthen, even if the proceedings are
not joined, regulation$44 and 145 apply so that

(a) areference to eesponse under regulatiddl is to be
read as a reference to an objection; and

(b) areference to a respondent is a reference to the person
making the objection; and

(c) areference to a party includes the person making the
objection; and

(d) areferece to proceedings includes the proceedings
relating to the objection.

[Regulation 147 inserted in Gazettd/r 2007 p.887.]

Division 48 Service
[Heading inserted in GazetteMar 2007 p.888.]

148 Requirements for service

If under this Part a party is required to serve a docuthent

(@) the party shall serve a copy of the document returned
after lodgment; and

(b) unless these regulations provide otherwise or the warden
otherwise directs, the party must serve the docudent

(i) on each other party within Idhys after the
document is lodged; and

(i) by ordinary service in accordance with
regulation150AA.

[Regulation 148 inserted in Gazetté/&r 2007 p.888;
amended in GazetteNov2012 p.5411.]
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149 Address for sewvice of lodged documents

(1) A document lodged in relation to proceedings must specify a
residential, business or postal address for service.

(2) If the party lodging the document is represented by a lawyer, the
address for service must be the princjdatce of business of the
lawyer.

(3) The address for service specified in the document is to be taken
to be the partyds addresds for servic

(a) if the document specifies the address of a lawyer under
subregulatior{2), the lawyettodges a noticé

(i) stating that the lawyer no longer acts for the
party; and

(i) specifying the partyds new add
it is known to the lawyer;

or
(b) a notice of change of address is lodged by the party.
4 | f a par toryséngce andedthierasgslatidn changes
after the lodgment of documents in relation to proceedings, the

party must lodge and serve a notice of change of address as
soon as practicable after the change occurs.

[Regulation 149 inserted in GazettdN@v2012 p.5412.]

150AA. Ordinary service

(1) In order to serve a document by ordinary service, a person
mustd

(@) deliver the document, or send it by jp&id pos©

() if an address has been provided under
regulation149(1), to that address; or

(i) if an address has not been provided under
regulatonl 49 (1), to the persondés us
known place of residence or principal or last
known place of business, as the case may be;
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or

(b) if an electronic address has been provided under
regulation150A, serve the document in accordance with
regulation150B; or

(c) serve the document as directed by the warden.

(2) This regulation does not prevent a person from consenting to
being served in a manner other than in accordance with this
Part.

[Regulation150AA inserted in GazetteNbv 2012 p5413.]

150AB. Personal service

(1) In order to serve a document on an individual personally, a

person musd
(@) hand the document to the individual or, if the individual
is a person under a legal disability,hoé i ndi vi dual 6s

parent, guardian or litigation guardian; or

() i f the individual or the individu
litigation guardian, as the case may be, does not accept
the document, put the document down in his or her
presence and advise himtaar of the nature of the
document; or

(c) hand the document to a person who is authorised in
writing to receive documents on behalf of the individual;
or

(d hand the document to someone at t
principal or last known place of residencébasiness
who is believed, on reasonable grounds, to have reached
18years of age; or

(e) hand the document to a lawyer who is acting for the
individual.

(2) In order to serve a document on a body corporate personally, a
person must hand the documendto
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(@) a person who, on reasonable grounds, is believed to be a
director of the body corporate who resides in Australia;
or

(b) alawyer who is acting for the body corporate.
(3) In order to serve a document on a public authority personally, a
person muisd

(@) hand the document to a person who, on reasonable
grounds, is believed to lde

(i) the chief executive officer of the public
authority; or

(i) authorised to receive documents on behalf of the
chief executive officer of the public authority;
or

(b) hand the document to a lawyer who is acting for the
public authority.

[Regulation 150AB inserted in Gazett®&®v 2012 p541314.]

150AC. Warden may dispense with personal service

The warden may make an order dispensing with a requirement
in this Part for a person to serve a document personally.

[Regulation 150AC inserted in Gazett&l®v 2012 p5415.]

150A. Electronic addresses for service

(1) For the purposes of enabling the service by fax of documents
that under this Part are requiredo®served a person may, in
addition to providing an address for service under
regulation149, provide a fax number operating at that address.

(2) For the purposes of enabling the service by email of documents
that under this Part are required to be sta/@erson may, in
addition to providing an address for service under
regulation149, provide an email address operating at that
address.
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r. 1508

3)

(4)

(5)

150B.
1)

(@)

3)

If a lawyer practises in a business with one or more other
lawyers or peoplé

(&) any fax number provided undsubregulatiorfl) must
be the fax number of the business and not that of the
lawyer personally; and

(b) any email address provided under subregulg@pmust
be the email address of the business and not that of the
lawyer personally.

A person whaunder this regulation provides an email address or
a fax number is to be taken to consent to being served with
documents by fax at that fax number, or as an attachment to an
email sent to that email address, as the case may be.

| f a par t yodenaifaddressprovidédainder this
regulation changes, the party must lodge with the warden and
serve a notice of change of address as soon as practicable after
the change occurs.

[Regulation 150A inserted in Gazette lMa&r 2011 p.923]

Serviceelectronically

If under this Part a party is required to serve a document, then,
unless the contrary intention appears, the party may serve the
documen®

(a) if the party to be served has provided a fax number
under regulatiod50A(1), by sendinghe document by
fax to that number; or

(b) if the party to be served has provided an email address
under regulatiod50A(2), by sending the document as
an attachment to an email sent to that address.

A document cannot be served by email under subagn (1)
if under regulatiort38A(2) it cannot be lodged electronically.

A document that is served by fax must have a cover page
statingd
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@ the senderds name, post al addr ess

fax number; and
(b) the number of pages (inclund) the cover page) being
sent by fax.
(4) A person that serves a document by fax ndust
(@) endorse the first page of the original document with

() a statement that the document is the original of a
document sent by fax; and

(i) the date and timthe document was sent by fax;
and

(b) keep the endorsed original document and the fax
machinedbs report evidencing the s
of the document; and

(c) if directed to do so by the warden, produce the items in
paragrapl{b) to the warde.

(5) Regulationl38A(3) and (4)(a) and (b), with any necessary
changes, apply to a document being served by email in the same
way as they apply to a document being lodged electronically.

(6) A document that is served by email or fax on a person is to be
taken to have been servéd

(a) if the whole document is sent before 4.30 p.m. on a
working day, on that day;

(b) otherwise, on the next working day.

(7) Subregulatior{1), with any necessgachanges, applies to the
service by the warden of any document on a party.

(8) This regulation does not prevent a person from consenting to
being served in a manner other than in accordance with this
Part.

[Regulation 150B inserted in Gazette @r 2011 p.9234.]
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150 Documents served by other persons

(1) If adocumentis served by a party to proceedings before the
warden, or on behalf of a party by another person, the party
shall lodge an affidavit of service completed by the person who
served the dcument.

(2) The affidavit of service shall be in the form of FoBm

B3 I'f the document is served by a bai
written certificate of service of the baliliff lodged by the party

(a) isto be taken to be an affidavit ofrgiee for the
purposes of this regulation; and

(b) is admissible as evidence and, in the absence of proof to
the contrary, is proof that the document was served by
the bailiff.

[Regulation 150 inserted in Gazettd/&r 2007 p.888;
amended in Gazette 7An2010 p.117; 18Mar 2011 p.925.]

151 Substituted service

(1) If for any reason it is impractical to serve a document in the
manner set out in this Division, the warden may, on an
application in the form of ForrB6A by the person required to
serve tlat document, order that, instead of using such a manner,
such steps be taken as are specified in the order for the purpose
of bringing the document to the notice of the person to be
served with or given the document.

(2) If the warden makes an order undabregulatior{1), the
warden may order that the document is to be taken to have been
served or given on the happening of any specified event, or on
the expiry of any specified time.

[Regulation 151 inserted in Gazettév&ar 2007 p.889;
amended in Gazet 15Jan2010 p.117.]
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Division 58 Interlocutory orders and directions by thewarden
[Heading inserted in GazetteMar 2007 p.889.]

152 General powers of the warden in relation to interlocutory
orders and directions

(1) In addition to any other powef the warden to make an
interlocutory order or give a direction in this Part, a warden
may, at any stage of proceedings, do all or any of the following
for the purposes of controlling and managing the proceedings

(&) make an order that proceedingsheard and determined
at another place &

() the warden is satisfied that the proceedings could
more conveniently or fairly be heard and
determined at the other place; or

(i) the parties consent to the proceedings being
heard and determined at thiner place;

(b) extend the time for complying with any regulation in
this Part or any order made by the warden (even if the
time for complying has expired), or shorten it;

(c) adjourn or bring forward a hearing to a specified date;

(d) stay any proceedings, either generally or until a
specified date;

(e) consolidate proceedings;

(H hear 2 or more proceedings on the same occasion;

(g) hold a hearing by audio link or video link (as those
terms are defined in tHevidence Aci906section 120);

(h) allow a party to amend its application, objection,
response or particulars under regulatidd;

(i) dispense with any interlocutory proceedings;
() asto the hearing of any interlocutory application

(i) direct the parties to cdéer in order to identify the
issues between them and resolve as many as
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possible before the hearing and to identify the
issues to be heard; and

(i)  direct the parties to file and exchange
memoranda before the hearing in order to
identify the issues to deeard;

(k) expedite the listing of proceedings for a substantive
hearing if the warden is of the opinion that a party has
frivolously or vexatiously instituted or defended
proceedings or that the partyods c
merit;

() doanythingede that in the wardenbs opi |
may facilitate proceedings being conducted and
concluded efficiently, economically and expeditiously.

(2) Without limiting subregulatioril), for the purposes of the
substantive hearing of proceedings or the hearfram
interlocutory application a warden may do all or any of the
following &

(a) direct the mining registrar to issue a witness summons
referred to in regulatiod57, whether on behalf of a
party or on the wardends own mot.

(b) inspect any documeptoduced at the hearing, and
retain it for such reasonable period as is required, and
make copies of the document or any of its contents;

(c) require any person to swear or affirm to answer truly
any relevant question put to that person by the warden or
any person attending the hearing.

(3) A power of the warden to make an interlocutory order or give a
direction includes a power to vary or cancel the order or
direction.

[Regulation 152 inserted in Gazettdvar 2007 p.889-91.]
153 Applications for interlocutory orders or directions

(1) A party may make an application for an order or direction of the
warden by lodging and serving it in the form of FAB6A.
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(2)

3)

154
1)

(2)

3)

(4)

(5)

The application shall be supported by an affidavit that is lodged
and served together withe application.

On receipt of the application, the warden must fix a date and
time forthe hearing of the application.

[Regulation 153 inserted in Gazettévi&ar 2007 p.891;
amended in Gazette 7an2010 p.118; 9Nov 2012 p5415.]

Division 6 8 Conduct of hearings
[Heading inserted in GazetteMar 2007 p.892.]

Conduct of hearings generally

In conducting any hearing the ward&n
(a) isto act with as little formality as possible; and
(b) is bound by the rules of natural justice; and
(c) is not bound by the rules of evidence; and
(d) may inform himself or herself of any matter in any
manner he or she considers appropriate.

Subject to subregulatiq3), a hearing is to be conducted in
public.

If the warden is satisfied thatis desirable to do so by reason of
the confidential nature of any evidence or matter or for any
other reason, the warden may direct that the hearing be
conducted wholly or partly in private.

If the warden gives a direction under subregulaf®rthe
warden may give directions as to the persons who may be
present at the hearing.

Irrespective of whether the warden gives a direction under
subregulatior{3), the warden may order th&t

(&) any evidence given before the warden; or
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155
1)

(2)

3)

(4)

156
1)

(b) the contenbf any documents produced to the warden,

during any part of the hearing is not to be published except in
the manner and to the persons specified by the warden.

[Regulation 154 inserted in Gazettév&ar 2007 p.892.]

Attendance at mention hearingsand interlocutory hearings
A party must attend a mention hearing or the hearing of an
interlocutory applicatio®

(@) through a lawyer or agent; or

(b) if the warden so ordefs in person.
Despite subregulatiofl), a warden may conduct a memnti

hearing or the hearing of an interlocutory application in the
absence of a party, including any lawyer or agent of the party

(&) on an application under subregulat(@y; or

(b) otherwise, if the warden thinks fit.
If it is impracticable, bye&ason of distance, illness or otherwise,
for a party to attend a mention hearing or an interlocutory
hearing, either through a lawyer or agent or in person, the party
may apply in writing to the warden for the hearing to be
conducted in the absence of fieaaty.
An application under subregulati¢®) shall bed

(a) lodged at least days before the day of the hearing; and

(b) accompanied by written submissions that are sufficient
to enable the hearing to be conducted in the absence of
the party.

[Regulation 155 inserted in Gazetteviar 2007 p.893.]

Attendance at substantive hearings of proceedings

Unless the warden orders otherwise, a party shall attend the
substantive hearing of proceedings in person, regardless of
whet her takyerormgentis al€opresent.
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(2)

157.
1)

(2)

3)

(4)

(5)

If a party is a body corporate, an officer of the body corporate
who is authorised to attend on behalf of the body shall be taken
to be the party for the purposes of subregulatign

[Regulation 156 inserted in Gate 9Mar 2007 p.893-4.]

Division 78 Evidence
[Heading inserted in GazetteMar 2007 p.894.]

Summons of withess

Each party that seeks to procure the attendance of a witness to
give evidence or produce documents may do so by means of a
witness summons issued by the mining registrar in the form of
Form37 and served personally on the witness.

For the purposes of subregulatidr), a witness summons is
served personally on a witness if it is served in accordance with
regulation150AB(1).

A witness who attends in answer to a summons shall be entitled
too

(@) an amount that is likely to be sufficient to meet the
reasonable expenses of attending before the warden; or

(b) arrangements to enable the witness to attend before the
warden; o

(c) the means to enable the witness to attend before the
warden.

A witness is not required to attend unless at the time of the
service of the summons subregulat{@nhhas been complied
with.

The warden may set aside a withess summons issuksl u
subregulatior{1) if the warden is satisfied that

(a) the witness does not have any evidence to give or any
document to produce that is relevant to the hearing; or

(b) the witness cannot be lawfully compelled to give any
evidence or produce anpcument at the hearing; or
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158
1)

(2)

3)

159

(1)

(2)

3)

(c) there are reasonable grounds for doing so.

[Regulation 157 inserted in Gazettdvir 2007 p.894-5;
amended in Gazette 7an2010 p.118; 9Nov 2012 p5415.]

Time for service of summonses

A witness summons shdlk served not less than 88ys before
the date fixed for the relevant hearing.

Where a withess summons has not been served within the
prescribed time, the party seeking to rely on the witness
summons may apply in writing to the warden to fix a nexed
for the hearing and issue an amended witness summons.

On an application under subregulat{@), the warden may fix a
new date for the hearing and issue an amended witness
summons.

[Regulation 158 inserted in Gazettdvr 2007 p.895;
amended irGazette Nov 2012 p5416.]

Content of an affidavit

Except as provided in subregulati(®), an affidavit lodged in
proceedings before the warden shall be confined to facts to
which the person making the affidavit is able to depose from his
or her own knowledge.

An affidavit may contain statements based on information
received by the person making the affidavit, and believed by
that person to be true, if the affidavit also cont&ins

(a) the sources of the information; and
(b) thegrounds for believing that the information is true.
Any addition, alteration or erasure in an affidavit shall be

initialled by the person making the affidavit and the person
before whom the affidavit was sworn or affirmed.

[Regulation 159 inserted iGazette Mar 2007 p.895-6.]
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160 Production of documents before hearing

(1) Where a witness summons requires a person to produce
documents, but does not require the person to give evidence, at
a hearing the person may, instead of producing the docaraent
the hearing, lodge them, together with a list of the documents, at
least 7days before the first day of the hearing.

(2) When documents are lodged together with a list of the
documents under subregulati@), the mining registrar shall
endorse on #list that the mining registrar has received all of
the documents specified on the list and return a copy of the
endorsed list to the person lodging the documents.

(3) The mining registrar may, in accordance with any directions of
the warden, permit a p& to inspect documents lodged by
another party under subregulatidr).

[Regulation 160 inserted in Gazettdviar 2007 p.896;
amended in Gazette Mar 2011 p.924.]

161 Directions for expert withesses

(1) A party shall not adduce expert evidenca ataring except in
accordance with directions given by the warden.

(2) If the warden directs a party to lodge and serve a statement of an
expert witness, the statement shall set out, or be accompanied
by a document setting oéit

(@) the full name of thexpert; and

(b) details of the expertobés qualifica
evidence; and

(c) to the extent practicable, details of any material on
which the expert has relied in reaching his or her
opinion.

[Regulation 161 inserted in Gazettd/r 2007 p.897.]
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162
1)

(2)

3)

(4)

163
1)

(@)

3)

(4)

Party may adduce affidavit evidence

A party may, if the another party does not object, adduce the
evidence of a witness at a hearing by tendering an affidavit of
the witness.

A party wishing to adduce affidavit evidence under
subregulatia (1) shall lodge and serve the affidavit at least
14 days before the first day of the hearing.

The affidavit may be tendered in the absence of the deponent
unless an objection is lodged under subregulgddn

A party served with a copy of ttedfidavit may, within 7days
after that service, lodge a written objection to the affidavit being
tendered in the absence of the deponent.

[Regulation 162 inserted in Gazettdvr 2007 p.897.]

Records of evidence

A warden shall ensure that dence given in proceedings is
recorded electronically or by written transcript.

Any party to any proceedings in which the evidence of a witness
in which evidence has been recorded in accordance with this
regulation is entitled to obtain a copy of tkatdence in the

form of a written transcript upon payment of the fee set out in
Schedule.

Each determination of a warden, and the reasons for the
determination, shall be reduced to writing, and signed by the
warden, and shall be recorded in a reggikept for the purpose.

Any person may obtain a copy of the determination referred to
in subregulatior{3) upon payment of the fee prescribed in
Schedule.

[Regulation 163 inserted in Gazettév&ar 2007 p.898;
amended in Gazette 7an2010 p.136.]
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Proceedings before warden under Part IV of the Act Part VIII
Evidence Division 7
r. 164

164. Return of documents and other things after hearing

(1) If athing tendered at a hearing is retained by the warden
without being received into evidence, a person who was
lawfully entitled to the possession of the thing before it was
tendered isot entitled to the return of that thing until the
publication of the wardenodés deter min

(2) If athing is received into evidence at a hearing, a person who
was lawfully entitled to the possession of the thing before it was
received is not entitledithe return of that thing

(a) if no appeal against a determination of the warden is
made, until 2days after the day on which the
determination is given; or

(b) if an appeal against the determination of the warden is
lodged, until the appeal has bedgalt with.

(3) The mining registrar shall give written notice to a person of the
personb6s entitlement to the return o
subregulatior{1) or (2).

(4) The notice shall be given as soon as practicable after the
entitlement arises.

(5) If the person does not take possession of the thing within
30days after the person receives the notice, the mining registrar
may dispose of the thing as the mining registrar thinks fit.

(6) A document produced at a hearing but not tendered as an exhibit
shall in accordance with the directions of the warden, be
returned to the party that produced the document.

[Regulation 164 inserted in Gazettdviwr 2007 p.898-9;
amended in GazetteNov 2012 p541617.]
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Part VI Proceedings before warden under Part IV of the Act
Division 8 Costs
r. 165

Division 8¢ Costs
[Heading inserted in GazetteMar 2007 p.899.]

165 Costs

(1) Except as ordered under this regulation, reguldati&shor 142,
each party iIis to bear the partyds ow

(2) In addition to the power to award costs under regulations 139
and 142, a warden hearing and determininggedmgs under
Division 2, including interlocutory applications related to those
proceedings, may make an order for a
another party.

(3) One order under subregulati@@) may be made in relation to
2 or more proceedings hearddagietermined on the same
occasion under DivisioB even if those proceedings are not
joined.

(4) Subject to subregulatidi®) and in addition to the power to
award costs under regulati@B9, a warden hearing and
determining proceedings under Divisi8mmay make an order
for costs against a party if the warden is satisfied that the
partyd

(&) frivolously or vexatiously commenced or defended the
proceedings, or any step in the proceedings; or

(b) otherwise occasioned undue delay in the proceedings.

(5) One order under subregulatiéf) may be made in relation to
2 or more proceedings heard and determined on the same
occasion under DivisioB even if those proceedings are not
joined.

(6) If a warden makes an order for the payment of costs, those costs
shall be in accordance with the scale of costs set out in
Schedulet.
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Proceedings before warden under Part IV of the Act Part VIII
Costs Division 8
r. 166

(7) TheMagistrates Court (Civil Proceedings) Rules 2004t15
Division 1 apply in relation to proceedings with the necessary
modifications and, in particular, references in those r@les

(a) to acase are to be read as references to proceedings
under this Division; and

(b) to the court are to be read as references to the warden;
and

(c) tothe registrar are to be read as references to the mining
registrar; and

(d) toajudgment arto be read as references to a
determination of the warden under this Division; and

(e) toan approved form are to be read as references to a
written form; and

(H to court and bailiff fees are to be read as references to
fees prescribed in Sched@détem 22.

[Regulation 165 inserted in Gazettév&ar 2007 p.899-901;
amended in Gazette 7an2010 p.136; 24Jun2011
p. 251112

166 Wardends review of deci sions of mi ni

(1) A person dissatisfied by an assessment of costs made by a
mining registrar may apply to the warden for a review of the
assessment.

(2) The application must be made within @dys after the date of
the mining registrarés assessment an
an interlocutory application under this Part.

(3) On a eview the warden may
@ affirm the mining registrarbds ass
(b) vary the mining registrards asses
(c) set aside the mining registraraos
his or her own assessment.

[Regulation 166 inserted in Gazettév&ar 2007 p.901.]
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Part VI Proceedings before warden under Part IV of the Act
Division 9 Miscellaneous
r. 167

167. Security for costs

(1) A warden may, on application made by a respondent in
proceedings under Divisid?, order an applicant in the
proceedings to give security for costs.

(2) If an order is made under subregulat{@h moneys comprisg
the security are to be paid to the Director General of Mines who
shall hold the money and disburse it in accordance with any
order of the warden.

[Regulation 167 inserted in Gazettdvr 2007 p.901.]

168 Recovery of costs

(1) A person to whom costare to be paid under a determination of
the warden under this Part may enforce it by lodging a
certificate of the assessment of the costs given by the mining
registrar, and an affidavit stating to what extent it has not been
complied with, with a courtfacompetent jurisdiction.

(2) A certificate that is lodged with a court under subregulation
shall be taken to be a judgment of that court and may be
enforced accordingly.

[Regulation 168 inserted in Gazettdvar 2007 p.901-2.]

Division 98 Miscellaneous
[Heading inserted in GazetteMar 2007 p.902.]

169 Representation
(1) A party is entitled to be represented by a lawyer.

(2) A warden may, if the warden is of the view that exceptional
circumstances exist, give leave to a party to be represbpta
person other than a lawyer.

(3) If a party is represented by a lawyer or agent, or there is a
change in that representation, the party must ensure that the
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Proceedings before warden under Part IV of the Act Part VIII
Miscellaneous Division 9
r.170

warden and the other parties are notified in writing of that
representation or change in repentation.

[Regulation 169 inserted in Gazettév&ar 2007 p.902.]
170 Warden may act on own initiative

(1) A warden hearing proceedings may exercise his or her powers
on the application of a party or on his or her own initiative
unless the Act othese regulations or another written law
provides otherwise.

(2) A warden may make an order or give a direction on his or her
own initiative with or withou
(@) allowing any of the parties to make submissions; or
(b) hearing the parties.
(3) If awaden decides to allow any party to make submissions
before making an order on his or her own initiative, the warden

shall notify each party likely to be affected by the order of how
and when the submissions are to be made.

(4) If the warden decides to hreany party before making an order
on his or her own initiative, the warden shall notify each party
likely to be affected by the order of the time and place of the
hearing.

[Regulation 170 inserted in Gazettév&ar 2007 p.902-3.]
171 Practice directions

The Chief Magistrate from time to time may issue, amend or
cancel practice directions.

[Regulation 171 inserted in Gazettd/r 2007 p.903.]
172 Application of Act s.142 and 146

Sectionsl42 and 146 apply in relation to proceedings and, for
thatpurpose, references in those sectidns

@ to proceedings in the wardenbds c
include references to proceedings under this Part; and

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01] page 181

Published on www.legislation.wa.gov.au



Mining Regulations 1981

Part VI Proceedings before warden under Part IV of the Act
Division 9 Miscellaneous
r.173

(o) to the wardends court are
references to the warden.

[Regulation 172 insrted in Gazette Mar 2007 p.903.]

173 Copy of determination

(1) When a determination of any proceedings has been made by a
warden, a determination in the form of FaB& may be signed
by the warden or mining registrar.

(2) A copy of the determinatioshall, on payment of the prescribed
fee, be delivered to any person applying for it.

[Regulation 173 inserted in Gazettd/gr 2007 p.903;
amended in Gazette 75n2010 p.118.]

174 Offences

A person wha@

(@) having been served with a summonsttend before the
warden, fails without reasonable excuse to attend in
obedience to the summons; or

(b) having been served with a summons to produce before
the warden any document, fails without reasonable
excuse to comply with the summons; or

(c) misbelaves before the warden, wilfully insults the
warden, or wilfully interrupts proceedings before the
warden; or

(d) makes, before the warden, a statementdhat

() the person knows, or ought to know, is false or
misleading in a material particular; or

(i)  omits anything without which the statement is, so
far as the person knows or ought to know,
misleading in a material particular;

or
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Proceedings before warden under Part IV of the Act Part VIII
Miscellaneous Division 9
r.174

(e) refuses to comply with a requirement of the warden
under regulatioi52(2)(c),

commits an offence.
Penalty: dine of $10000.

[Regulation 174 inserted in Gazettdviar 2007 p.903-4.]
[Schedule of forms deleted 1&n2010 p.118.]
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Schedule 1

Forms

Form 1

Schedule 16 Forms

[r. 2]

[Heading inserted in Gazette n2010 p.118.]
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Schedule 1

Form 1A

Form 1A Application for permit under section 40E

Form 1A

WESTERN AUSTRALIA
Mining Act1978
(Sec. 40E Reg. 4D)

APPLICATION FOR PERMIT UNDER

SECTION 40E

No.

To: The Mining Registrar/Customer Service
Coordinator, Mineral Titles Division
(@) Full name, address, | (a) Applicant 1
telephone number NN F= T3 1= TR
and Miner 0
number of AJArESS: oo
applicant(s) | e
(maximum of Telephone NO.: ...
3 applicants) Mineroés Right No.: .....
Applicant 2
NAME: oo
AAIESS: et
Telephone NO.: ..o
Mi nerds Right No.: .. ...
Applicant 3
NAME: (oo
AAIESS: i e
Telephone NO.: ...
Mi ner6s Right NoO ...
(b) Number of relevant (b) Exploration Licence NO. ......ccccoeviiiiiiiiiiiiiiieeiieeee e
exploration licence
(c) AreaofCrownland | (c)

in respect of which
permit sought
(maximum of

10blocks)
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Form 1A

(d) Full name and (d)
address of holder of
relevant exploration
licence

(e) Make, model and (e)
registration number
of vehicle(s) to be
used (including any
caravan or trailer)

DATED this day of 20
(H  Signature of (D) e
applicant(s) Applicant 1
........................... App||cant2
........................... App||cant3

OFFICIAL USE
Receivedat.........cccccevviiieieennnns AM/PIIN e 20.....

VT A (=TI L TR

Mining Registrar

[Form 1A inserted in GazetteR2b2001 p.710-11; amended in
Gazette 19an2010 p.119; 9Nov2012 p.541718; 1Feb 2013
p.455.]
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Forms Schedule 1
Form 2

Form 2 Application for permit to enter upon private land

Form 2 WESTERNAUSTRALIA
Mining Act1978
(Sec. 30 Reg. 5)

APPLICATION FOR PERMIT TO
ENTER UPON PRIVATE LAND  No.
To: The Warden,

(@) Mineral Field (@) Mineral Field
The undersigned hereby makes application for a permit to er
upon

(b) Set out particulars of (b)

the land, location or
Lot numbers, etc. to
be stated

* Map to be attached, as delineated on the *attached map, for the purpose of

State whether the
application is for the

(©

purpose of searching

for minerals or to
mark out amining
tenement and the
type of such
tenement

Full name and
address of applicant

DATED this

(d)

(e)

Signature of
applicant

OFFICIAL USE

Receivedat...........cccouven..
with fee of $..ooovvvvvriiiinnns

(©

(d)

......... aM/PaN ..o 2000

Mining Registrar

[Form 2 amended in Gazette 18n2010 p.119; 9 Now2012

p.5419]
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Form 3

Form 3 Permit to enter uponprivate land

Form 3 WESTERN AUSTRALIA
Mining Act1978
(Sec. 30 Reg. 6)

PERMIT TO ENTER UPON PRIVATE LAND

No.

Pursuant to the provisions of thtning Act1978

(@ Fullname and (@
address of permit

holder
the holder of this permit or his dutyithorised agent is hereby

authorised to enter upon
(b) Set out particulars of (b)

the land
subject tad
(c) Conditions, (c)
if any
This permit EXPIRES on the day of 20 but if the holder of the permit

marksout and applies for a mining tenement of any part of the land described in patayjraph
the permit is deemed to continue in force for the purpose only of repairing or maintaining the
marks so set up and the notices posted thereon, until such timeappltb&tion for the mining
tenement is determined.
DATED at this day of 20
........................................................ Warden

........................................................ Mineral Field

The holder of a permit under secti®@ of theMining Act1978 or his duly authorised agent is

authorised during the currency of the perinit

(@) to enter upon and remain on the surfatthe private land to which the permit relates; and

(b) to search thereon for any mineral and detach one or more samples of any vein or lode
outcropping on the surface thereof not exceeding in the aggregate 13 kg and to take
therefrom such other samplas may be agreed by the owner or, where the owner is not in
occupation of the private land, the occupier of the private land; and

(c) toremove from the private land such samples for the purpose of assaying or testing the
value thereof, and to mark out @mg tenement with respect to that land or any part
thereof,

but the holder or his duly authorised agent shall not carry out any other mining operations on or

otherwise disturb the surface of the land.

The holder of a permit is liable to pay compensat@rany loss or damage arising from any

entry upon the land effected in pursuance of this permit.

[Form 3 amended in GazetteQrt1987 p.3823; 15Jan2010
p.119.]
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Form 3A

Form 3A Claim for compensation and consent for an informal
determination by the warden

Form 3A

@

(b)

(©

(d)

(€)

®

(9)

(h)
0}

Mining Act1978
(Sec. 123(3)(a),
Reg.10A)

WESTERN AUSTRALIA

CLAIM FOR COMPENSATION AND CONSENT FOR AN INFORMAL

DETERMINATION BY THE WARDEN

State whether pastoral lease
Crown grant or other
designation

Number of lease lotgserve
etc.

Name of property (if
applicable)

No.
Details of land affected
(@ (b)
(©)

Full name and address of
owner of land

Full name and address of
occupier (if applicable)

Owner and Occupier

(@)
(€

Brief details of loss or

damage claimed

()

Here state owner, or owner
and occupier, or occupier (as
applicable)

Full name of person liable for
compensation

Full address of person liable
for compensation

WE, the undersigned, being the (g)
of the land referred tabove and (h)

of (i)

acknowledge that the claimant is entitled to compensation fo
loss or damages resulting from mining and that an agreemer
to the amount of such compensation has not been reached.

parties herein therefore consent to a detertiimaf the amount
of compensation being made by the warden in accordance v
section123(3)(a)

()  Signature of owner of land () IS

(k)  Signature of occupier of land  (K) .......cccoevviiiiiiiniiiiiies

()  Signature of person liable for (1) .....cccoovvierirnirrreireiirenes] e
compensation (Mining Registrar)

(NOTE:  The owner or occupier of the land will be required to produce proof of ownership or right

of occupancy of the land, either by producing tHe,ta recent title search, or the
document/s under which his rights are confirmed.)

[Form 3A inserted in GazetteQct 1987 p.3823; amended in
Gazette 19an2010 p.119.]
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Form 4

Forms

Form 4 Prospecting licence

Form 4
Instrument of Licence

@)

(b)
©

(d)
(e)

®
(9)

In addition to any specificonditions that are endorsed on this instrument, the holder in exercising
the rights granted herein must first ensure that the necessary consents and permission have been

Name and address
of holder and
number of shares

Locality
Mineral Field

Area

Date Licence
granted

Shire
Plan

WESTERN AUSTRALIA
Mining Act1978
(Sec. 116 Reg. 13)

PROSPECTING LICENCE
No.

@)

is/are subject to the provisions of fi&ing Act1978and to the
conditions stated in the Schedule hereunder, authorised in accord
with sectior48 of the Act to prospect the land the subject of this
licence situated at

(b) in the
(c) Mineral Field
containing aproximately

(d) hectares

for a term of 4years commencing on the date of grant of the licenc

(€)

®
(@)

Mining Registrar

NOTE

obtained and compensation has been agreed to or determined in respect to cevtalarcio

Public Reserves, etc., private land and where the lawful rights of other land users are concerned.

For schedule of endorsements/conditions see reverse of form.

Reverse of form
Schedule of Endorsement/Conditions:

[Form 4 amended in Gazette T&t1995 p.4823; 15Jan2010

p.120]
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Form 5

Form 5 Operations report 8 expenditure on mining tenement
Form 5 WESTERN AUSTRALIA Page 1

Mining Act1978
(Secs. 51, 68, 70H, 82 and 115A)
(Regs. 16, 22, 23E, 32, 96B and 96C)

OPERATIONS REPORT i EXPENDITURE ON MINING TENEMENT

Itemise

(To be completed in accordance with instructions on pages 3 and 4.)

Annual: |:| Final: |:|

Tenement Type: | | Number: |

~

Reporting Period:  From: To:

MINERAL -EXPLORATION AND/OR MINING ACTIVITIES

activiiesand | A MINERAL -EXPLORATION ACTIVITIES:
expenditure
on
Attachment1 | B. MINING ACTIVITIES:
C. ABORIGINAL HERITAGE SURVEYS:
D. ANNUAL TENEMENT RENT AND RATES:
E. ADMINISTRATION/OVERHEADS:
F. (OTHER) LAND ACCESS/NATIVE | $ | | $ |
TITLE COSTS:
Jointly not to exceed 20% of the minimum
commitment or expenditure on the activities
shown above, whichever is the greater (see
page 4 for instructions).
TOTAL EXPENDITURE:

N.B. Full details and results of minerakploration activities must be submitted in the annual

mineratexploration report in accordance with sectidrbA of the Act and the guidelines published under

regulation96B.
OR
Itemise PROSPECTING AND/OR SMALL SCALE MINING ACTIVITIES
acuvme_s and
expenditure TOTAL EXPENDITURE :
Attachment 2 (A to E ON ATTACHMENT 2)

A copy of this pageof the Operations Reportand Attachment 1t i t Suencharyiof
Mineral -Exploration and/or Mining Activities 0 or Attachment2t i t Buencharyiof
Prospecting and/or Small Scale Mining Activite® may be obtained

payment of the prescribed fee in accordance with regulatiof6(3).

Page 2
Full name NAME: _l
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Form 5

and address | ADDRESS:
of holder/s.

Full name
and address | NAME: b e e s
of operator/
manager (if ADDRESS: e e bbb b e e e e b e sh b e e b e s b em R nmnnammnt e be e e b
mining
TENEMENT | s
under option
or joint
venture).

List here Mineral -Exploration report (for single tenement)

details of the | Title: | |

;ﬂﬁﬁ Combined Mineral-Exploration report (for group of 2 or more tenements)

minerat Title: |
exploration

report Combined reporting number for tenement group:

Combined reporting date for group:

I certify that the information on page
MineratkEx pl or ati on and/ or Mining Activiti
and/ or Small Scale Mining Activitiesed

out and moneys expended on this mining tenement during the reporting period speci

Signature of
holder or agent (if

agent, full name and Date: / /
address of agent)
(Tiok MINERAL COMMODITY SOUGHT ON TENEMENT

appropriate

s (o
show Gold Diamond $

expenditure.

et | [ ] vonore [ winerat sancs
commodity

| ] over e
appropriate Nickel/Cobalt Other (specify)

boxes and

s | [

expenditure Copper/Lead/ [ $ |

for each Zinc/Silver e
one).

This page is not to be copied in conjunction with regulatio®6(3).

Note: This operations report received

ATTACHMENT 1 & ATTACHMENT 2 6 SUMMARY

SUMMARY OF OR OF PROSPECTING AND/OR

MINERAL -EXPLORATION SMALL SCALE MINING

AND/OR MINING ACTIVITIES

ACTIVITIES

(A) The attachments to the Form 5 are to provide a summary of the activities c:
out and the cost of each activity. For Attachment liypay either use the
pro-forma sheet or a separate sheet with the suggested headings as show
4(A) and (B) in the instructions. For Attachment 2 the-forona sheet
available from the Department must be used.

(B) A copy of Attachment 1 or 2 will bprovided together with a copy of the front
page of the Form 5 to any person on payment of the prescribed fee.

mmwc MO~"TTO OUX>MmMI

Page 3
INSTRUCTIONS FOR THE COMPLETION OF FORM 5
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Form 5
1. The Form 5 fAOperations Reporto and miameallydor eachxmihgdenemeriton report are requ

within sixty (60) days from the anniversary or surrender date of the mining tenement (or such further period as may be
approved by the Minister prior to the expiry of that period).

These reports should be lodgattanymh i ng regi strardés office.

N.B. A mineral exploration report is not required if the general prospecting activities detailed in Attachment 2ake the
activities carried out.

2. The Form 5 and attachments must show expenditure incurred on the acthdiéegaken during the annual period of the
mining tenement or the period up to surrender and may be varied according to the type of activities uddertaken

(a) for mineratexploration and/or mining activities (see 3 below); and/or
(b) for general prospeictg and/or small scale mining activities (see 4 below).

3. For mineralexploration and/or mining activities, the format of the F&roonsists of the 2 pages (as shown on this fotay
Attachment 1 to provide details of the cost and description for each activity (see A and B below for examples of #tactiviti
be shown). The full cost of Aboriginal heritage surveys is allowed (see C below). Administration/overheads/land aceess/nati
title costs are not to exceed 20% of the minimum expenditure commitment, or the total of expenditure incurred on activities,
whichever is the greater (see D and E below for the costs that can be claimed). Full details and results-ekphimatisin
activities are required to be submitted in a minesgdloration report (see 6 to 8 below).

4. For all other general prospecting activities (i.e.-genscientific activities such as metidtecting, loaming, panning, dollying,
dry-blowing, trenching, pliat and equipment hire, own labour costs) the format of the Form 5 consists of the 2 pages (as shown
on this form)plus Attachment 2 to provide details of prospecting and/or small scale mining activities.

A. MINERAL EXPLORATION ACTIVITIES

Geological activites: geological mapping, sampling, drilling supervision, core loggingcae dril-sample logging,
geological data processing and interpretation, petrology, planning of exploration programs, report preparation; where
appropriate, general prospectingndze added here.

Geochemical activities: geochemical sampling, analysis of surface geochemical samples or subsurface drilling samples,
geochemical data processing and interpretation. ALSO show number of samples collected.

Geophysical activities (surfacefsbsurface): ground geophysical surveys, downhole logging, geophysical data processing
and interpretation.

Airborne geophysical activities: aerialsurvey costs, geophysical data processing and interpretation.

Remote sensing activities: aerial photograhy, remote sensing images, photo interpretation, image processing and
interpretation.

Mineralogical activities (exploration for diamonds, heavy mineral sands, etc.):bulk sampling, mineral separation,
mineralogy and analysis of diamond indicator mirgewal other minerals.

Surveying activities: gridding, line clearing, grid tién, tenement boundaries, etc.

Core drilling: diamond drilling costs (including pieollar operhole noncore drilling), access road and dsite
preparation; ALSO show mefs drilled and number of holes completed.

Non-core drilling: drilling costs, access road preparation; ALSO show metres drilled and number of holes completed. Costs
for deep geochemical sampling by auger oicane drilling can also be shown here.

(N.B. Specify drilling for groundwater supply.)

Costeaning: plant and equipment hire for trenching and bulk sampling.

Field supplies: exploration equipment, consumables and supplies, plant and equipment hire, fuel, oil, etc., depreciation of
direct explorabn equipment, wages for ngrofessional field personnel.

Drafting activities: drafting equipment, consumables and supplies, salaries for drafting personnel.

Travel: travel costs directly associated with mineral exploration activities conducted temémeent.

Field camp activities: establishment and maintenance of exploration base camps, food and accommaodation, vehicle costs,
contractor helicopter support.

Environmental: environmental studies.
Feasibility study activities:
Rehabilitation activities:
B. MINING ACTIVITIES (DEVELOPMENT AND PRODUCTION )

Mine planning, opertut mining, underground mining, shaft sinking, decline construction, underground drilliriapte
bench drilling, ore treatment, construction and maintenance of ore ésckpaste dumps, tailings dams and dumps, etc.
ALSO show tonnes mined or treated. Any costs associated with care and maintenance on an idle mining operation can also be

shown here.
[C. deleted]
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D. ANNUAL TENEMENT RENT AND RATES
Rental and local geernment rates, paid in connection with the mining tenement each year.
E. ADMINISTRATION AND OVERHEADS

All non-field activities such as head office costs, accounting, mining tenement management, administration, research, literature
studies, training, etc.

E. LAND ACCESS/NATIVE TITLE
All other native title and land access costs including private land access costs but excluding payments for compensation.

N.B. The amount allowed under E and F not to exceed 20% of the minimum expenditure commitment oreteetotitiure
incurred on activities, whichever is the greater.

NON-ALLOWABLE EXPENDITURE
5. This includes the followind
(a) cost of markingout of mining tenements; and

(b) acquisition costs of tenements and associated expenses; and
(c) researctactivities not directly related to a specific tenement; and
(d) compensation payments.

MINERAL EXPLORATION REPORTS

6. The date for lodging a combined mineeadploration report, on a group of 2 or more mining tenements, can be varied to a
common reportinglate, if prior written approval has been obtained from the Director of the Geological Survey in accordance
with section115A(4) of the Act and thguidelines.

7. The format and contents of all mineralploration reports must be to the satisfaction of the Minister in accordance with the
guidelines.

8. All data in mineralexploration reports will be kept confidential by the Department and may be available for release in
accordance with regulatic¥.

COPYRIGHT

9. Each minerakxploration report must show that written authorisation has been provided by the tenement holder(s), or any other

person who is the owner of copyright for any data contained in the report, to allow the Minister to release afianfirithe
report in accordance with regulati®s.

EXEMPTION FROM EXPENDITURE CONDITIONS
10. A tenement holder or an authorised agent can apply for an exemption from expenditure on a mining tenement in accordance

with section102 of the Act. Such applitai on s houl d be | odged at any mining registrarods
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Itemise as

appropriate.

Use a
separate
sheet if
necessary.

| ATTACHMENT 1

SUMMARY OF MINERAL EXPLORATION AND/OR

MINING ACTIVITIES

(Complete in accordance with instructions on pages 3 and 4.)

Tenement Type: | | Number:

Reporting Period: From: To:

A. Mineral -Exploration Activities

B. Mining Activities (Development and Production)

C. Aboriginal Heritage Surveys

D. Annual Tenement Rent and Rates

E. Administration and Overheads

E. Land Access/Native Title

TOTAL EXPENDITURE | $ |

A copy of this page can be obtained by any person on the payment of the prescribed fee in accor
with regulation96(3).
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[ ATTACHMENT 2

SUMMARY OF PROSPECTING AND/OR SMALL SCALE
MINING ACTIVITIES

(Complete in accordance with instructions on pages 3 and 4)

Tenement Type: [ | Tenement No:
Reporting Period:  From: [ 7 | To: [ 7 |
A. General Prospecting Activities
Metal Detecting:
No. of days worked
Loaming, panning, sampling, dollying, dry-blowing:
No. of days worked at$
Costeaning/trenching:
No. excavated [ I nNoofdays [ ]
Other activities (specify):
| No. ofdays worked [at$ | [$ |
| | No. of days worked [at$ | [3 |
| | No. of days worked [at$ | [s |

Plant and equipment hire:
Fuel, oils, etc.:

Field supplies (food consumables, etc.):

SUBTOTAL(A) | 8
AND/OR
B. Small Scale Mining Activities
Construction:
No. of days worked
Development:
No. of days worked at$

Construction materials:

Plant and equipment hire:

Fuel, oils, etc.:

Field supplies (food consumables, etc.):

Tonnes of ore/rock/dirt mined or treated: |:|

SUBTOTAL (B) | $

Aboriginal Heritage Surveys: SUBTOTAL (C) | $
Annual Tenement Rent and Rates: SUBTOTAL (D) | s
Administration/Overheads/Native Title: SUBTOTAL (E) | $

(not to exceed 20% of the minimum expenditwmmitment or total expenditure
on the activities shown at subheadings (A) & (B), whichever is greater)

— bl bl bl bl e

TOTAL EXPENDITURE (add SUBTOTALS A to E) Ls

A copy of this page can be obtained by any person on the payment of the prescribectfrdamce with regulati@®(3).

[Form 5 inserted in Gazette 11un1999 p.254651; amended in Gazette

15Jan2010 p.120-1; 18 Mar 2011 p.924-5; 9Nov2012 p.5419.]
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Form 6 Exploration licence

Form 6
Instrument of Licence

WESTERN AUSTRALIA
Mining Act1978
(Sec. 116 Reg. 19)

EXPLORATION LICENCE

No.
(@ Name and address (a)
of holder and
number of shares is/are authorised in accordance with sedfi6rof the Act to explore
the land the subject of this licence situated at
(b) Locality (b) in the
(c) Mineral Field (c) Mineral Field
(d) Number of Blocks containing
(d) as described in the First Schedule
for a term of 5years commencing on the date of grant of the licenc
(e) Date Licence (e)
granted
(f  Shire ®
subject to the provisions of tihdining Act1978and to the
conditions/endorsements as set out in the Second Schedule.
MlnlngReglstrar ..................
NOTE
In addition to any specific conditions that arelorsed on this
instrument, the holder in exercising the rights granted herein mus
ensure that the necessary consents and permission have been ol
and compensation has been agreed to or determined in respect t
certain Crown land, Public Reses, etc., private land and where thi
lawful rights of other land users is concerned.
For Schedules see attached.
[Form 6 inserted in Gazette 3llay 1991 p.270G1; amended in
Gazette 19an2010 p.121.]
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Form 7

Forms

Form 7 Retention licence

Form 7
Instrument of Lience

@

(b)
©

(@)

()
®

Name and address of
holder and number of
shares

Locality
Mineral Field

Area

Date Licence
Granted

Shire

WESTERN AUSTRALIA
Mining Act1978
(Sec. 116 Reg. 23D)

RETENTION LICENCE

No.
(@)

is/are, authorised in accordance with sectiod of theMining
Act1978to further explore the land which is the subject of this
licence situated at

(b) in the

(© Mineral Field
containing approximately

(d) hectares
for a term of years commencing on the date gfamé
of the licence.

(€

®

subject to the provisions of tihdining Act1978and the
conditions/endorsements as set out on the reverse of this Forr

Mining Registrar
NOTE

In addition to any specific conditions that are endorsed on this instrument, the holder in exercising
the rights granted by this Licence must first ensure that the necessary consents and permission
have been obtained and compensalias been agreed to or determined in respect to certain

Crown Land, Public Reserves, private land, etc., and where the lawful rights of other land users is
concerned or affected.

(Reverse of Forin

Schedule of Endorsements/Conditions/Description of

Granted Area

[Form 7 inserted in Gazette 21un1994 p.2939; amended in Gazette
4 Apr 1997 p.1780; 15Jan2010 p.121.]
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Form 8 Mining lease

Form 8 WESTERN AUSTRALIA
Instrument of Lease Mining Act1978

(Sec. 116 Reg. 26)
MINING LEASE No.
The Minister a corporation sole established byMir@ing Act1978in consideration of the rents
hereinafter reserved and of the covenants on the part of the Lessee described in the First Schedule to
this lease and of the conditions hereinafter containddarsuant to th®lining Act1978hereby leases
to the Lessee the land more particularly delineated and described in the Second Schedule to this lease
subject however to the exceptions and reservations if any set out in the Third Schedule to thid lease an
to any other exceptions and reservations which are hylithieg Act1978and by any Act for the time
being in force deemed to be contained herein to hold to the Lessee in the shares set out in the First
Schedule to this lease for a term ofy&hrs comrancing on the date set out in the Fourth Schedule to
this lease upon and subject to such of the provisions dflithieg Act1978as are applicable to mining
leases granted thereunder and to the covenants and conditions hereinafter contained or igiplied her
the Lessee paying therefor the rents and royalties for the time being and from time to time respectively
prescribed pursuant to the provisions of Miaing Act1978at the times and in the manner so
prescribed.
AND it is hereby agreed and declaredtthaless the Lessee shall at all times duly and punctually
perform and observe the covenants and conditions hereinafter contained or implied herein this lease
shall be liable to forfeiture and may be forfeited by the Minister pursuant to the powershiethbit
conferred by thining Act1978provided that the Minister may as he thinks fit impose on the Lessee
a penalty as an alternative to forfeiture of this lease. The covenants and conditions hereinbefore referred
to are that the Lessee shall

1. paythe rents and royalties due under this lease at the prescribed time and in the prescribed
manner

2. use the land in respect of which this lease is granted only for mining purposes in accordance with
theMining Act1978

3. comply with the prescribed expaiture conditions applicable to such land unless partial or total
exemption therefrom is granted in such manner as is prescribed

4.  not transfer or mortgage a legal interest in such land or any part thereof without the prior written
consent of the Minigtr, or of an officer of the Department acting with the authority of the
Minister

5, lodge at any mining registrards office such periodical

6.  promptly report in writing to the Minister details of all minerals cd®omic significance
discovered in, on or under the land the subject of this lease

7.  duly and punctually observe and perform all other provisions dflthimg Act1978and of any
other Act for the time being in force applicable or relating to the Lewstns lease or the land
the subject of this lease

8. if any mineral is specified in the Fifth Schedule to this lease, be authorised by this lease to mine
on or under or both and remove from the land the subject of this lease only the mineral so
specified

9.  duly and punctually perform and observe the further conditions or stipulations if any set out in
the Sixth Schedule to this lease as well as any condition which may hereafter be imposed by the
Minister pursuant to sectid¥ of theMining Act1978

10. cause all holes, pits, trenches and other disturbances to the surface of the land and subject of this
lease made whilst mining and which in the opiniommfenvironmental officeare likely to
endanger the safety of any person or animal to be filled otherwise made safe to the
satisfaction othe environmental officer
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Inthislease: "Lesseed includes the executors administrators

if the Lessee be more than one of the respective executors administratoesraitie
assigns of each Lessee or in the case of a Lessee which is a corporation the successors
and permitted assigns of that Lessee.

If the Lessee be more than one the liability of the Lessee hereunder shall be joint and
several.

Reference to an Act aludes all amendments to that Act and to any Act passed in
substitution therefor or in lieu thereof and to the regulations adavtsy for the time
being in force thereunder.
FIRST SCHEDULE
(The name address and description of the Lessee and the shangshithe lease is held.)
SECOND SCHEDULE
(Description of Land:)
Locality:
Mineral Field: Area, etc.:
Being the land delineated on Survey Diagram No. and
recorded in the Department.

THIRD SCHEDULE

All petroleum as defined in tHeetroleum and GeothermB&hergy Resources At9674 on or below
the surface of the land the subject of this lease is reserved to the Crown in right of the State of Western
Australia with the right of the Crown in right of the State of Western Australia and any person lawfully
claiming thereunder or otherwise authorised to do so to have access to the land the subject of this lease
for the purpose of searching for and for the operations of obtaining petroleum (as so defined) in any
part of the land.

FOURTH SCHEDULE
Date of Commenceent of the lease.

FIFTH SCHEDULE
If applicable minerals to be specified.

SIXTH SCHEDULE
Any further endorsements/conditions or stipulations.

NOTE

In addition to any specific conditions that are endorsed on this instrument, the holder in exercising the
rights granted herein must first ensure that the necessary consents and permission have been obtained
and compensation has been agreed to or determined in respect to certain Crown Land, Public Reserves,
etc., private land and where the lawful rights ofeottand users are concerned.

IN witness whereof the Minister has affixed his seal
and set his hand hereto
MINISTER

[Form 8 amended in Gazette(xtt1987 p.3828; 3Feb2006p. 524
and 602; 15Jan2010 p.121; 18Mar 2011 p.925.]
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Form 9 Application for extension of term/renewal of a miningtenement

Form 9

(@ Type of
Tenement

(b)  Number

() Mineral Field

(d) Expiry date

(e) Fullname and
address of
holder(s)

WESTERN AUSTRALIA

Mining Act1978

(Secs. 45, 61, 70E, 78, 88, 91A, 91B)
(Regs.16B, 23A, 23F, 29, 36A, 42A)

APPLICA TION FOR EXTENSION OF TERM/RENEWAL
OF A MINING TENEMENT

No.

Details of mining tenement

@
(b)
©
()

Holder
(e

THE HOLDER of theabovementioned mining tenement hereby applies for
extension/renewal thereof for a further period of  years.

DATED THIS day of 20
(f)  Signature of SIGNEA (1) e
holder or agent
(g) Ifagent, full FUI NAME (G): < eveeeiiie ettt
name and AAAIESS ()1 mveeireerie ettt ettt
address of
agent
OFFICIAL USE
Receivedat..........ccccoevvvenineennn AMIPIIN i 20.....

with rent of $

.................. for the yeanding ...../[.......[......

Mining Registrar

NOTES: 1. This application is to be accompanied by the lease instrument or licence
document, as applicable.

2. Reporting obligationsinder the regulations must be complied with to enable
consideration of this application.
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3. If this application is for an extension of a prospecting licence or an exploration
licence, or a renewal of a retention licence, any information or other material
required by regulatiod6B(1)(c)(iii), 23A(1)(c)(iii) or 23F(1)(b)(i) (whichever
applies) must be attached.

[Form 9 inserted in GazetteQct1987 p.3829; amended in Gazette

24Jun1994 p.2939; 4Apr 1997 p.1780; 11Jun1999 p.2552;

3 Feb2006 p.602 15Jan2010 p.122; 9Nov2012 p.5420.]
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Form 10 General purpose lease

Form 10 WESTERN AUSTRALIA
INSTRUMENT OF LEASE  Mining Act1978
(Sec. 116 Reg. 35)

GENERAL PURPOSE LEASE No.

The Minister a corporation sole established byMlireing Act1978in corsideration of the rents
hereinafter reserved and of the covenants on the part of the Lessee described in the First Schedule
to this lease and of the conditions hereinafter contained and pursuanhMinitingg Act1978

hereby leases to the Lessee for theppse set out in the Second Schedule to this lease the land
more particularly delineated and described in the Third Schedule to this lease subject however to
the exceptions and reservations if any set out in the Fourth Schedule to this lease and &r any oth
exceptions and reservations which are byMireng Act1978and by any Act for the time being

in force deemed to be contained herein to hold to the Lessee in the shares set out in the First
Schedule to this lease for a term specified in the Fifth Sdéed this lease and commencing on

the date set out in the Sixth Schedule to this lease upon and subject to such of the provisions of
theMining Act1978as are applicable to general purpose leases granted thereunder and to the
covenants and conditionsre@after contained or implied herein the Lessee paying therefor the
rents and royalties for the time being and from time to time respectively prescribed pursuant to the
provisions of theMining Act1978at the times and in the manner so prescribed.

AND it is hereby agreed and declared that unless the Lessee shall at all times duly and punctually
perform and observe the covenants and conditions hereinafter contained or implied herein this
lease shall be liable to forfeiture and may be forfeited bywiiméster pursuant to the powers in

that behalf conferred by thdining Act1978 The covenants and conditions hereinbefore referred

to are that the Lessee shall

1. pay the rents due under this lease at the prescribed time and in the prescribed manner

2. use the land in respect of which this lease is granted solely for the purpose set out in the
Second Schedule to this lease

3. not transfer or mortgage a legal interest in such land or any part thereof without the prior
written consent of the Ministeor of an officer of the Department acting with the authority of
the Minister

4. 1l odge at any mining registrards office such
General of Mines as being required in respect of a general purpose lease

5. promptly report in writing to the Minister details of all minerals of economic significance
discovered in, on or under the land the subject of this lease

6. duly and punctually observe and perform all other provisions dfitheng Act1978and of
any otherAct for the time being in force applicable or relating to the Lessee or this lease or
the land the subject of this lease

7. duly and punctually perform and observe the further conditions or stipulations if any set out in
the Seventh Schedule to this leasewell as any condition which may hereafter be imposed
by the Minister pursuant to secti8d of theMining Act1978

periodi

Inthislease: iLesseed includes the executors administrators

Lessee or if the Lessee be more than onee$gective executors administrators
and permitted assigns of each Lessee or in the case of a Lessee which is a
corporation the successors and permitted assigns of that Lessee.
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If the Lessee be more than one the liability of the Lessee hereunder gbait bed
several.

Reference to an Act includes all amendments to that Act and to any Act passed in
substitution therefor or in lieu thereof and to the regulations adavisy/for the time
being in force thereunder.

FIRST SCHEDULE

(The name address addscription of the Lessee and the shares in which the lease is held.)

SECOND SCHEDULE
(Here set out such of the purposes referred to in segTigk) of theMining Act1978as this lease
is to be granted for.)

THIRD SCHEDULE

(Description of Land:)
Locality:
Mineral Field: Area, etc.:
Being the land delineated on Survey Diagram No. and
recorded in the Department.

FOURTH SCHEDULE

All petroleum as defined in tHeetroleum and Geothermal Energy Resourcesl867* on or
below the surface of the land the subject of this lease is reserved to the Crown in right of the State
of Western Australia with the right of the Crown in right of the State of Western Australia and
any person lawfully claiming thereunder or othessvauthorised to do so to have access to the
land the subject of this lease for the purpose of searching for and for the operations of obtaining
petroleum (as so defined) in any part of the land.

FIFTH SCHEDULE

The term of the lease is

SIXTH SCHEDULE
Dateof commencement of the lease.

SIXTH SCHEDULE
Any further endorsements/conditions or stipulations

NOTE

In addition to any specific conditions that are endorsed on this instrument, the holder in exercising
the rights granted herein must first ensure thahdeessary consents and permission have been
obtained and compensation has been agreed to or determined in respect to certain Crown Land,
Public Reserves, etc., private land and where the lawful rights of other land users are concerned.

IN witness whereothe Minister has affixed his seal and set his
hand hereto this ..........cccccoeeiirnnne. day of coeeeviiiien 20
MINISTER

[Form 10 amended in Gazettgdxt 1987 p.3830 and 3837,
3 Feb2006 p.524; 15Jan2010 p.122 18 Mar 2011 p.925.]
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Form 11

Form 11 Miscellaneous licence

Form 11 WESTERN AUSTRALIA
Instrument of Licence ~ Mining Act1978
(Sec. 116 Regl2)

MISCELLANEOQOUS LICENCE
No.

(@ Name and addres: (a)
of holder and
number of shares is/are subject to the provisions of éing Act1978and to the
conditions stated in the Schedule hereunder, authorised in accord
with section94 of the Act to:

(b) Purpose of (b)
Licence situatedat
(c) Locality (c) in the
(d) Mineral Field (d) Mineral Field and
containing approximately
(e) Area (e) hectares
for a term of 2lyears commencing on the date of grant of the licen:
() Date Licence ®
granted
(9) Shire ©)
(h) Plan (h)

Mining Registrar

NOTE

In addition to anypecific conditions that are endorsed on this instrument, the holder in exercising
the rights granted herein must first ensure that the necessary consents and permission have been
obtained and compensation has been agreed to or determined in respéairt€cewn Land,

Public Reserves etc., private land and where the lawful rights of other land users are concerned.

For Schedule of Endorsements/Conditions see reverse of form.

Reverse of form
Schedule of Endorsements/Conditions:

[Form 11 inserted in @zette 20¢t 1987 p.38301; amended in
Gazette 1Aug2008 p.3456; 15Jan2010 p.122.]
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Form 12 Surrender

Form 12 WESTERN AUSTRALIA
Mining Act1978
(Sec. 95 Reg. 43)
SURRENDER
Details of Mining Tenement
(@) Type @ (b)
(b) Number ©)
(c) Mineral Field
Holder
(d) Full name and addreq (d)

of each holder

*If the surrender is a
conditional one, add
ficonditional
application for being
grantedo

(e)
®

Signature of holder

Signature, full name
and address of
witness

THE HOLDER of the abovementioned mining tenement hereb’
applies to surrender all right title amderest therein.*

DATED this day of 20

Holders sign here in the presence of Witnesses sign here
() I (D)

LODGING PARTY

©)

Full name and addreg
(for return of

documents)

(@)

OFFICIAL USE

Receivedat.........cccccevviiieieennnns AM/PIIN e 20.....

Mining Registrar

[Form 12 amended in Gazette(xt1987p. 3831; 15Jan2010
p.122; 9Nov 2012 p54212.]
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Form 13 Notice of remarking

Form 13

(@)
(b)
©

()

)

®

©)
(h)

Type
Number
Mineral Field

Full name and
address of holder

Describe
boundaries of
retained portion

Area of retained
portion

Date and time of
re-marking

Signature of
holder

WESTERN AUSTRALIA
Mining Act1978
(Reg. 45)

NOTICE OF RE-MARKING
(to be fixed to Datum Post of retained portion)

Details of Mining Tenement

@)
©

(b)

Holder
(d)

The abovementioned mining tenement has beemar&ed for the
purpose of a surrender of part of the tenement under the provision
theMining Act1978 The following isa description of the retained
portiond

Portion Retained

O

)

[Form 13 amended in Gazette 1&n2010 p.122.]
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Form 14 Partial surrender

Form 14

*|f applicable, add
whether the surrender is
undersection26A or
section65

WESTERN AUSTRALIA
Mining Act1978
(Secs. 26A, 65, 95 Reg. 45)

PARTIAL SURRENDER*

(This form must be accompanied by a map clearly delineating the
portion of the tenement beiidg

(i) surrendered; and (ii) retained.)

Details of Mining Tenement

(@) Type (a) (b)
(b) Number
(¢) Mineral Field ()
(d) Full name and Holder
address of each (d)

holder

**|f the surrender is a
conditional one, add
ficonditior

THE HOLDER of the abovementioned mining tenement hereby
applies to surrender all right, title and interest in that portion descri
hereunder.**

application for
being gr an

(e) Describe the
boundarie®f the
portion being
surrendered

PORTION BEING SURRENDERED
©

Area***

In haskn? or
number of blocks

DATED this day of 20

®

Signature of
holder

Signature, full
nameand address
of witness

()

Holders sign here

®

in the presence of  Witnesses sign here

LODGING PARTY

(h)

(h) Full name and
address (for return
of documents)
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OFFICIAL USE
Receivedat..........ccccevvvvnnieeennn AMIPIIN e 20.....
WIth TEE OFF .. e

Mining Registrar

[Form 14 inserted in Gazette 3ay 1991 p.27012; amended in
Gazette 19an2010 p.123; 9Nov2012 p.54223 ]
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Form 15 Application for forfeiture under section 96(1)(a)

Form 15

WESTERN AUSTRALIA
Mining Act1978
(Sec. 96 Reg. 49)

APPLICATION FOR FORFEITURE UNDER SECTION 96(1)(a)
To the Warden,
Mineral Field

Application is made for forfeiture of the mining tenement/s referred to in Column 1
hereunder for the breach of condition stated opposite in Column & or 3

Column 1 Column 2 Column 3

n Failure to pay rental
Mining Tenement Other Breach

Amount Date Due

DATED this day of 20

Mining Registrar

To the Mining Registrar,

The date on which | intend to hear an application for forfeiture is
.......... Lo

In accordance with regulation 49 of thkning Regulationd49818
(&) notify the holder by post
(b) notify any registered mortgagee
(c) post a notice on your notice board
(d) publish a notice in th&overnment Gazette

Warden

[Form 15 amended in GazetteMar 2007 p.905; 15Jan2010
p.123.]
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Form 16

Form 16 Objection

Form 16

(@) Mineral Field affected

(b) Insert particulars of the
matter objected to and
mining tenement
application affected

WESTERN AUSTRALIA

Mining Act1978

(s.42,59, 70D, 75, 97A and r. 120A, 146)
OBJECTION No.

To: The Warden

(@ Mineral Field...........
The undersigned objects to

(b)

for the following reasond

(c) Set outgrounds for objection (©
(d) Particulars of objector: (d)
(i) Full name ()
(i) Residential or (ii)
business address
(iii) Phone / Fax No. (iii)
(iv) Reference (iv)
DATED this.............. day of .....ccoveennns 20...........
(e) Signature of objector/agent/IaWYEI () .....ccveeiieeeiiiieiieie it
(see Notel)
(f) Address for service of ()
objector/agent/lawyer
OFFICIAL USE
THE MENTION HEARING FOR THE APPLICATION IS TO BE HEARBEFORE THE
WARDEN at .....cocoviiiiiiiiniiieiieiiiiieeen ON .evvveeee day the .............. day of ...
20.......... at ......... a.m./p.m. (see Note 2).
Receivedt.........ccoceeeviiiieennnns AMAPITN e 20.......

Mining Registrar

NOTES: 1. If this form is signed by a person who is an employee of the objector,

the person must state t heinwhehr sonods
the person is employed
2. A Aimention hearingodo is an initial

directions to the parties, set a hearing date and/or adjourn to a further
mention hearing. A party who does not wish to attend in person or by

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]

Published on www.legislation.wa.gov.au

page 211

ful

hear.

ng



Mining Regulations 1981
Schedule 1 Forms

Form 16

lawyer or agent on the nominated mention hearing date must make
written application not less thardays before the hearing. Costs may
be awarded against a party for rettendance.

[Form 16 inserted in GazetteMar 2007 p.905-6; amended in
Gazette 19an2010 p.123; 9Nov 2012 p54234.]

[Form 16A deleted in GazetteApr 1997 p.1780.]
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Forms Schedule 1
Form 17
Form 17 Application for restoration
Form 17 WESTERN AUSTRALIA
Mining Act1978
(s. 97A, Regs. 51, 51A)
APPLICATION FOR RESTORATION No.
Details of Mining Tenement
(@) Type @ (b)
(b) Number
(c) MineralField (c)
Applicant
(d) Full name and (d)
address of each
applicant

Application made for the restoration of the abovementioned mir
tenement whichvas forfeited for the following reasén
(e) Reason for forfeiture ()

() Date of forfeiture on the (f)
This application is made on the following grouids

@ ©)]
DATED thiS ....cooveiiieinne. day of ...ooceeviiiiee 20........
(h) Signatureof (D) et s
applicant/ lawyer
(see Note)

() I AYe (o [ {151 (o] gR=T AV o = () PP PO PUPPT

OFFICIAL USE
ANOTI CE OF OBJECTI ON to this applicatio

office on or before the .............. day of ..o 20........... and the hearing \
take place onthe .................... day of ..o 200
Receivedat..........cceevveceeenennne AMPITN e 20..with fee of$..........
together with the outstanding rent®if........... for the period ending ...../...../.....

Mining Registrar
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Form 17

NOTE: If this form is signed by a person who is an employee of the applicant, the
person must state the personés full name a
person is emplged

[Form 17 inserted in GazetteQct 1987 p.38312; amended in
Gazette Apr 1997 p.1780; 15Jan2010 p.123; 18Mar 2011
p. 925; 9Nov2012 p.54245.]
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Form 18
Form 18 Application for exemption
Form 18 WESTERN AUSTRALIA Office Use
Mining Act1978
(s. 102, r. 54)
No.
APPLICATION FOR EXEMPTION
Details of mining tenement/s
(@) Type @
(b) Number (b)
(¢) Mineral Field (©
Holder
(d) Full name and address o] (d)

(e)

each holder

Amount of expenditure
for which exemption is
sought

Exemption details (for each tenement affected)
() $

() Expiry date/s of period to| ()
which exemption relates
(g) Reasons for application
(include relevant (9)
paragraph/s of
section102(2) of the
Mining Act1978if
applicable) (Seblotel)
APPLICATION is made for exemption for the period specifiec
from the expenditure conditions applicable to the
abovementioned mining tenement/s.
DATED this day of 20
(h) Signatureof (0] PP
applicant/lawyer/ agent
(if agent, state full name
and address)
Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01] page 215
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Form 18

(i) Addressfor service () PRSPPI
Tel e Email
Fax ., Ref (ifany) .o,

OFFICIAL USE
A NOTI CE OF OBJECTI ON may be |l odged at a

.......... day of ............ 20....... and the heaviiitake place on the ......... day of .......... 20.......
Receivedat.........ccoceeevviinneeeninns AMPITN e 20.....
g T (=TT ) R

................. MlnlngReglstrar
Note 1: A statutory declaration setting out reasons in suppdheoépplication must be lodged
at any mining r e gdaystfterdaddgment af thd appticatiomar t hi n 28
within any extension of that period.
(See regulatio’4(3) and (4) of thMining Regulationd981)

[Form 18 inserted in Gazette Jan2003p. 107-8; amended in
Gazette Feb2006 p.603; 15Jan2010 p.123; 18Mar 2011 p.925;
9Nov2012 p.54267.]
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Form 19

Form 19 Certificate of exemption

Form 19

(@)

Type of tenement/s
Number/s and
Mineral Field

WESTERN AUSTRALIA
Mining Act1978

(s. 102 and 102A, r. 58)
CERTIFICATE OF EXEMPTION

No.

This is to certify that the holder éf
(a)

has been granted exemption from expenditure unde
section/d

(b)  Section/s of the (b)
Mining Act1978
under which
exemption granted
in the amount/s od
()  Amount of ) %)
expenditure (for
each mining
tenement affected)
for the above mining tenement/s during the year/s o
the term of the tenement/s endingdn
(d) Expiry date/s of (d)
year/s to which
exemption relates
DATED this day of 20
............................................ Mining Registrar
.................................................. Mineral Field
[Form 19 inserted in Gazette TJAn2003 p.1089; amended in
Gazette 19an2010 p.124.]
Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01] page 217
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Form 20

Forms

Form 20 Notice of marking out

Form 20

@

(b)

(©
(d)
(e)

®

)
(h)

Full names and address
of applicant

Type of tenement

Locality

Datum peg
Description of
boundaries
Area (hectares)

Time and date marking
out completed

Signature of applicardgr
agent (if agent, full
name and address)

WESTERN AUSTRALIA
Mining Act1978
(Sec. 105 Reg. 59)

NOTICE OF MARKING OUT
(To be fixed to Datum Post to complete marking out)

NOTICE IS given that

@)

has marked out this land under the provisions oftiming
Act1978as a

(b)

and the following is a description of the ground being appli
for (this description is to be identical to that included in
Form218 APPLICATION FOR AMINING

TENEMENT & when lodgedp

(©
(d)
(e)

®

Marking out was completed by fixing this notice to the Datt
Post at

9) m. on the day of 20

(h)

[Form 20 amended in Gazette(xt 1987 p.3833; 15Jan2010
p.124; 9Nov 2012 p5427-8.]
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Form 21

Form 21 Application for mining tenement

Form 21 WESTERN AUSTRALIA
Mining Act1978
(Secs. 41, 58, 70C, 74, 86, 91, Reg. 64)

APPLICATION FOR MINING TENEMENT

(a) Type of tenement

(@) NO..cociiiine, R

(b) Time & Date marked out (0)

.m./pm. [ [/
(where applicable) am/pm ©

(c) Mineral Field (d) &(e) (f) Shares

APPLICANT:

For each applicant:

(d) Full Name and
ACN/ABN No.

(e) Address

) No. of shares

(9) Total No. of shares

DESCRIPTION OF GROUND [ (g) Total

APPLIED FOR. (h)
(For Exploration Licences see
Note 1. [0)
For other Licences see Note 2.
For all Licences see Note 3.) [0)]
(h) Locality

@) Datum Peg
(0] Boundaries

(k) Area (ha or Krf)

(0] Signature of applicant or
agent (if agentstate full (1) e DATE oo
name and address)

OFFICIAL USE
A NOTI CE OF OBJECTI ON may be |l odged at
............. dayof .....cc.ccceveiiviiiniinnnee 20........... (S€€ Note 4).
Where an objection to this application is lodged the hearing will take place on a date to be
Received at ........ a.m./p.m.on ... 20....... with fei@s ¢
Application  $....................
Rent B
TOTAL B

Mining Registrar
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NOTES
Note 1: EXPLORATION LICENCE

(i) Attachments 1 and 2 form pat every application for an exploration licence and
must be lodged with this form in lieu of (h), (i), (j) and (k) above.

(i)  An application for an Exploration Licence shall be accompanied by a statement
specifying method of exploration, details of theywsed work programme, estimated
cost of exploration and technical and financial ability of the applicant(s).

Note 2: PROSPECTING/MISCELLANEOUS LICENCE AND MINING/GENERAL

PURPOSE LEASE

This application form shall be accompanied by a map on whictieady delineated the
boundaries of the area applied for.

Note 3:
(i)

(ii)

Note 4:

GROUND AVAILABILITY

The onus is on the applicant to ensure that ground is available to be marked out and/or
applied for.

The following action should be taken to ascertain grawalability:
(a) public plan search; (b) register search; (c) ground inspection.

ALL APPLICATIONS OVER PRIVATE LAND

The period for lodgment of an objection is withindlys of service of this notice, or the date
noted above for lodging olgjions, whichever is the longer period.
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Forms

Form 21

WESTERN AUSTRALIA

Mining Act1978
Sec. 58, Reg 64

FORM 218 ATTACHMENT 1

EXPLORATION LICENCE NO..............
THIS SECTION MUST BE COMPLETED IN FULL FOR ALL EXPLORATION LICENCE

APPLICATIONS

INDICATE BLOCKS APPLIED FOR:

BLOCK IDENTIFIER (All 3 sections must be completed)

LOCALITY: .

GRATICULAR SECTION

I'[m[n]o|plalr]|s|tfufv|w]|x]y]|z
I'{m{n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m{n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m[n]o|plalr]|s|t|ufv|w]|x]y]|z
I'{m{n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m[n]o|plalr]|s|tfufv|w]|x]y]|z
I'{m{n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m[n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m[n]o|plal|r]|s|t|ufv|w]|x]y]|z
I'[m{n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m[n]o|plalr]|s|tfufv|w]|x]y]|z
I'{m{n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m[n]o|plalr]|s|tfufv|w]|x]y]|z
I'{m{n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m{n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m[n]o|plalr]|s|t|ufv|w]|x]y]|z
I'{m{n]o|plalr]|s|t|ufv|w]|x]y]|z
I'[m[n]o|plalr]|s|tfufv|w]|x]y]|z
I'{m{n]o|plalr]|s|t|ufv|w]|x]y]|z
I'[m[n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m{n]o|plalr]|s|t|ufv|w]|x]y]|z
I'{m{n]o|plalr]|s|tfufv|w]|x]y]|z
I'[m[n]o|plalr]|s|tfufv|w]|x]y]|z

I'{mInjo|p|ag]r|s]|t|ulv|w]|x]|y]|z

k
k
k
k
k
k
k
k
k
k
k
k
k
k
k
k
k
k
k
k
k
k
k

k

alblc|d|elflg|h]i

albfc|d]le|f|lg|h]]
alblc|d|elflg|h]i
albfc|d]|e|f|lg|h]]j
alb|c|d|elf]lg|h]i
alblc|d|elflg|h]i
albfc|d]le|f|lg|h]]
alblc|d|elflg|h]i
albfc|d]le|f|lg]|h]]
alb|c|d|elf]lg|h]i
albfc|d]le|f|lg|h]]
albfc|d]le|f|lg]|h]]
alblc|d|elflg|h]i
albfc|d]le|f|lg|h]]
alblc|d|elflg|h]i
albfc|d]|e|f|lg|h]]
alb|c|d|elf]lg|h]i
alblc|d|elflg|h]i]
albfc|d]le|f|lg]|h]]
alblc|d|elflg|h]i
albfc|d]le|f|lg]|h]]
alb|c|d|elf]lg|h]i
alblc|d|elflg|h]i
albfc|d]le|f|lg]|h]]

All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All
All

All

PRIMARY
NUMBER

1:1,000,000
PLAN NAME

TOTAL BLOCKS:
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Form 21

WESTERN AUSTRALIA
Mining Act1978 FORM 218 ATTACHMENT 2
Sec. 58, Reg 64

MAP SHOWING BLOCKS APPLIED FOR IN EXPLORATION LICENCE No. ...... [

(i) Indicate 1:1,000,000 Pladame(s) highlighting sheet (iii) Indicate Graticular Section e.g|
boundaries in the areas marked (+) e.g. Kalgoorlie

(ii) Indicate Primary Number(s) e fRIMARY No. 318 (iv) Outline external boundaries of licence

applied for.
1:1,000,000 PLANNAME(S)
+ + + + +

alb|c|d|e]J]a|b|c|d|e|l]a|b|c|[d|fe|la|[b|c|d|e|]a|b|]c|d]|e

flaglh|j|k|[f]lag|lh|i|k|f|lag|lh|i|k]f|lalnh|il|lk]|]f|lag]|h]|ij]|Kk
[PRIMARY No. [[[PRIMARY No. [[[PRIMARY No. [[[PRIMARY No. [[[PRIMARY No. |
Il Im|{njofp|!l |m|{n]Jo|p|l!l |m|n|Jofp|]!l |m|{njofp]|]!l|[m|[n]ol|p

qlr|s|t]ufagflr|s|t|lufaglr|s|tfuflaglr|s|tlu]lag|r|s|t]|u

flag|lh]]j k] flg]|h|]ij k]l flg]|h|]j k| flg]|h|] k| flg]|h|] k
PRIMARY No. PRIMARY No. PRIMARY No. PRIMARY No. PRIMARY No.
Il Im|{njofp|[!l |m|[n]Jo|p|l!l |m|n|Jofp|]!l |m|[njofp]|]!l|[m|[n]olfp

@+vwxyszxyszxyszxyszxyz
o]

<§( a|lb|c|d|e]J]a|b|c|d|e|l]a|b|c|[d|fe|la|[b|c|d|e|]a|b]c|d]|e
=z

P4 flg|lh|j|k]|]flg|lh|]j|k|]flg|lh|j|[k|f|{fg|h]|j|k]|]f]lg]|]h]]j]|Kk
<j PRIMARY No. PRIMARY No. PRIMARY No. PRIMARY No. PRIMARY No.

o I'Im|{njofp|[!l |m|{n]Jo|p|l!l |m|n|Jofp|]!l |m|{njofp]|]!l|[m|[n]o|p
o

S

g qlr|{s|tjulg|lr|{s|t]julagfr]|s|tjufag|lr]|s|tifuflg]|r]|s|t|u
=]

S

Sl lviw x|ylz]v w|x|y|zfv|w|x|y|lz]|]v]w|[x|y|z]|Vv | w|x]|y]|zZ
i

a|b|c|d|e|la|lb|c|d|e]J]a|b|c|d|e|la|b|c|[d|e|la|b]|]c|d]|e

flag|lh|jlk|[f]laln]i|k|[f]lagln]|i|[k|f|lagln|j|[k]f]|lag]|n]j]|k
[PRIMARY No. [[[PRIMARY No. [[[PRIMARY No. [[[PRIMARY No. [[[PRIMARY No. |
I'Im|{njofp|[!l |m|{n]Jo|p|l!l |m|n|Jofp|]!l |m|{njofp]|]!l|[m|[n]ol|p

q r S t u q r S t u q r S t u q r S t u q r S t u

floglh|jlk|[flg]lh|j|k|f]lag|lh|]j|k]f]lg|h|j|k]flg|h|j]k
PRIMARY No PRIMARY No. PRIMARY No. PRIMARY No. PRIMARY No.
I'Ilm|njo|p|l|m|nfo|p|[!l|[m|n|ofp|]l |m|[njo|p|[l|m|n|jo]|p

+ + + + +

1:1,000,000 PLAN NAME(S)
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[Form 21 inserted in Gazette 24In1994 p.2940-2; amended in
Gazette 13ct 1995 p.4823;4 Apr 1997 p.1780; 15Jan2010
p.124; 18Mar 2011 p.925; 9Nov 2012 p54289.]

[Form 21A deleted in Gazette 34ay 1991 p.2705.]
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Form 22

Form 22 Withdrawal

Form 22 WESTERN AUSTRALIA
Mining Act1978
(Reg. 69)
WITHDRAWAL
Details of Mining Tenement application
(@) Type () (b)
(b) Number
(c) MineralField (c)
Applicant
(d) Full name and (d)
address of each
applicant

THE APPLICANT hereby applies to WITHDRAW the
abovementioned application.

DATED this day of 20

Applicants sign here in the presence &itnesses sign here

(e) Signature of () R () o
applicant

(f)  Signature, full name
and address of | e
witnesses

LODGING PARTY

(9) Full name and (9)
address (for return o
documents)

OFFICIAL USE

Receivedat.........cccccevviiieieennnns AM/PIIN e 20

Mining Registrar

[Form 22 amended in Gazette(xt 1987 p.3835; 15Jan2010
p.125; 9Nov2012 p.542930.]
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Form 23 Transfer

Form 23

INTEREST BEING

TRANSFERRED
(a) Type of tenement
(b) Number

(c) Mineral Field
(d) Number of shares

TRANSFEROR
(e) Full name, ACN/ABN
No. and address

CONSIDERATION
(0] In wordsd see Note 1

TRANSFEREE
(9) Full name, ACN/ABN
No. and address

(h) Mortgage number and
Mort gagee o
(See Note 2)

*See Note 3

(i) Signature of transferor

(0] Signature of transferee

(k) Signature of witness
(include full name and
address for witness to
transferee)

LODGING PARTY

(0) Full name and address
(for return of
documents)

WESTERN AUSTRALIA

Mining Act1978
(Regs. 75, 81, 84)

TRANSFER No.

Details of Mining Tenement and Interest

@

©

(b)

(d)

(e)

®

(9

(h)

THE TRANSFEROR for theonsideration expressed HEREBY TRANSFERS TO
THE TRANSFEREE the interest specified in the abovementioned mining tenem
and the TRANSFEREE accepts the said interest subject to any mortgage show
hereon and to all the terms and conditions under whiclhavisheld.

*

DATED this day of 20
TRANSFERORS sighere TRANSFEREES sign here
Signed (i) Signed (j)

in the presence of (k)
(name and address)

Signed (i)

in the presence of (k)
(name and address)

Signed (i)

in the presence of (k)
(name and address)

in the presence of (k)
(name and address)

Signed (j)

in thepresence of (k)
(name and address)

Signed (j)

in the presence of (k)
(name and address)

o
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Form 23

OFFICIAL USE

Receivedat..........ccccevvvvnnieeennn AMIPIIN e 20
with fee of $

Mining Registrar

Notes: 1. Where the stamp duty shown on the transfer is not in respect of the full amount of
the consideration stated then the documents indicating the full stamp duty must
accompany the transfer.

2. If amortgage is registered with the Department and will continue after the transfer,
insert the required details.

If no mortgage, or a mortgage is to be discharged prior to or on the transfer, insert

Ainilo.
The consent of the mortgagee to the transfer meisbdged with this form.
3. Ifsectonl22A(1) (b) of the Act applies, insert ATHE
TRANSFEREE acknowledge that this transfer is subject to the interest claimed by
the caveator in caveat no. o0 and the relevant ca\

[Form 23 inserted in Gazette Beb2006 p.524-5; amended in
Gazette Mar 2007 p.906,; 15Jan2010 p.125; 9Nov2012
p.543%12.]
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Form 24

Form 24 Caveat

Form 24 WESTERN AUSTRALIA
Mining Act1978
(Sec. 122A Reg. 76)
CAVEAT No.
Details of Mining Tenement
(8) Type @) (b)
(b)  Number
(c) Mineral Field (c)
Interest being caveated
(d Specify g ()
or the number of
shares being
caveated
(e) Full name of holder | (e)
of shares being
caveated
(0] Full name and Caveator
address of caveator | (f)
THE CAVEATOR claims an interest as specified in the abovementionec
mining tenement BY \RTUE OF
(@) Specify the grounds (@)
on which the clainis
made. (See Note 1)
and whilst this caveat remains in force FORBIDS the registration of any
*See Note 2 transfer or other instrument affecting such tenement or interest* and
appoints
(h)  Address within the (h)
State for service of
notices as the place at which notices and proceedings relating to this caveat me
served
DATED this day of 20
Caveator or agent signs here
(i)  Signature of caveato] SIGNEA(I)........o uieriiriee ittt
()  If agent, full name SIGNEA (AGENL) ()-+-veerrreemreeririiie ettt ettt nee e
and address required Full name
AGAIESS. ...ttt e
Witness signs here
(k) Signature of WItNESS | i the PreSENCE OF (K).........rvereeseeemneseeseeresseeessesessssssesssesseesssesseseeeessens

(full name and

address required)

FUILNAME..... e aa e s
AGATESS. ...ttt eeeeeee e tneeeeeeeaennnnes

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]
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Form 24

o Full name and (0]
address (for return of
documents)

OFFICIAL USE

Receivedat..........ccccevvvveninrennn. AMIPIIN e 20.....
WIth FEE OFP ...t

Notes: 1.

Mining Registrar
If the caveat is lodged pursuant to secti@2A(2) of theAct the term of the caveat
(if any) must be stated and a copy of the agreement attached.

If the caveat is lodged pursuanttosectiod 2 A( 1) (b) of the Act, in
instrument is expressed to be subject to t

[Form 24 inserted in GazetteR=b2006 p.5256; amended in
Gazette 19an2010 p.126; 9Nov2012 p.54323.]
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Forms Schedule 1
Form 24A
Form 24A Withdrawal of caveat
Form 24A WESTERN AUSTRALIA
Mining Act1978
(Sec. 122E Reg. 76A)
WITHDRAWAL OF CAVEAT No.(s)
(@ Full name & Caveator
Address of (€)
Caveator
Caveat Number(s) and mining tenement(s) affected
(b) Specify caveat(s) | (b)
to be withdrawn
and mining
tenement(s)
affected
THE CAVEATOR HEREBY WITHDRAWS the abovementioned
caveat(s) against the inter@sthe mining tenement(s) described
above
DATED this day of 20
Caveator or agent signs here
(c) Signature of [0 o= N (o) NP

(d)

(e)

caveator or agent

Signature, full
name and address
of witness

LODGING
PARTY

Full name and
address (foreturn
of documents)

OFFICIAL USE

Receivedat..........ccccevvvvenieeennnn AMIPININ i 20.....

with fee of $

(if agent, full name and address of agent)

Witness signs here

in the presence of (d) ....cccvevieeiiee e
FUITNAME .o
AGATESS .ttt e e e e eeaeesnieeeaeaanneee

(e)

Mining Registrar

[Form 24A inserted in GazetteRRb2006 p.526-7; amended in
Gazette 19an2010 p.126; 9Nov 2012 p54335.]
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Schedule 1

Form 25

Forms

Form 25 Mortgage

Form 25

WESTERN AUSTRALIA
Mining Act1978
(Reg. 77)

MORTGAGE No.

DETAILS OF TENEMENTS
BEING MORTGAGED.

State Type, Number and Mineral
Field

INTEREST BEING
MORTGAGED.

State whether the whole of the
shares in the above tenement or
some lesser interest

ENCUMBRANCES.
Insert details of any encumbranc
registered against the mining

tenement . I'f no

MORTGAGOR.
Full name and address

MORTGAGEE.
Full name and address

PrincipalSum secured (in words)

How and when Principal Sum is t
be repaid

Rate of interest to be paid
How interest is payable

*Here set forth any further
covenants

**See Note 1

In consideration of the above principal sum owing by the Mortgagor to the
Mortgagee,

THE MORTGAGOR®

FIRSTLY, for the purpose afecuring the payment in the manner aforesaid of the
principal sum and interest MORTGAGES to the MORTGAGEE the interest here
specified in the abovementioned mining tenements subject however to the
encumbrances as shown hereon.

SECONDLY, covenants with tHdortgagee as follows:

1.  That the Mortgagor will pay to the Mortgagee the said principal sum in the
manner, and at the times above set forth.

2. That the Mortgagor will in the meantime pay interest on the said principal
at the rate, in the mannendaat the times above set forth.

3. *

*k

DATED this day of 20

page 230
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Form 25

MORTGAGOR(S)sign here

(a) Signature of Mortgagor(s) | SIGNEA (B) ....eeeueeiieiiieiieiie ettt et ne s
(b) Signature, full name and in the presence of (b)
address of witness Full name ;
AAAIESS. ...
ST 100 T=To I - ) OO UP U PTR PRSI
in the presence of (b) .
Full name..........ccccce...
AQAIESS. ..ot snean e
***See Note 2 ok
LODGING PARTY ()
(c) Full name and address (fo
return of documents)
OFFICIAL USE
Receivedat..........cccevvvverieeenne. AMIPIIN e 20.....

WIth FEE OFB ... e
Mining Registrar

Notes: 1. Ifsectionl 22 A( 1) (b) of t he MORTGAGQPRAND BHE, i nsert ATHE
MORTGAGEE acknowledge that this mortgage is subject to the interest claimed by
the caveator in caveat no. o0 and the relevant ca\

2. If the words set out in Note 1 are inserted in the mortgage the mortgage must also be
signed bythe mortgagee(s) and that signature or those signatures duly witnessed.

[Form 25 amended in Gazettegdtt 1987 p.3835; 3Feb2006
p.527; 15Jan2010 p. 126; 9Nov 2012 p54356.]
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Form 26

Form 26 Discharge of mortgage

Form 26 WESTERN AUSTRALIA
Mining Act1978
(Reg. 83)
DISCHARGE OF MORTGAGE No.
(@) Full name and (@)
address of
mortgagee

being the mortgagementioned in a mortgage dated
(b) Date of Mortgage (b)

numbered
() Number of Mortgage (c)

and registered against

(d) State particulars of  (d)
mining tenements
the subject of the
mortgage and
interest therein

do hereby certify and acknowledge that the whole of the debt
liability secured by the said mortgage has been fully paid or
discharged.

DATED this day of 20

(e) Signature of () TSRS
Mortgagee

in the presence of

() Signature, full NAME  (F) .eeeiiii e

and address of FUIlNAGME ...,
witness AAAIESS ...t e e e e e e e e e e eereaarr e
page 232 Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]
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Form 26

LODGING PARTY

(g) Full name and (9)
address (for return of
documents)

OFFICIAL USE

Receivedt...........ccceeevveiiieeinenns am/p.om ..o 20.....
WIth T8 OF $..eeeeeeee e

Mining Registrar

[Form 26 amended in Gazette 18n2010 p. 126; 9Nov 2012
p.54367.]
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Schedule 1

Form 26A

Forms

Form 26A Partial discharge of mortgage
Form 26A

@

(b)
©

()

()

Full name and Address of
Mortgagee

Date of Mortgage

Number of Mortgage

Specify mining
tenement(s) and state
either fAthe
number of sharenortgage
is discharged from
(SeeNote 1)

Full name of holder(s) of
shares mortgage is
discharged against

Signature and/or compan
seal of (a) the above

Signature(s), full name(s)
and address(es) of witnes

LODGING PARTY

WESTERN AUSTRALIA
Mining Act1978
(Reg. 83)

PARTIAL DISCHARGE OF MORTGAGE  No.

Mortgagee

@

Mortgage details
(b)
(©)

Details of mining tenement(s) and shares against which Mortgage discharged

(d)

(e)

THE MORTGAGEE HEREBY DISCHARGES thaterest in the mining
tenement(s) described above from the abovementioned Mortgage without relea
the mortgagor from any liability under that Mortgage.

DATED this day of 20

SIGNATURE(S) WITNESS(ES) TO SIGNATURE(S)

(D) oo () coeeeereeeeee e e
(h)

(h) Full name and address (fo
return of documents)
page 234 Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]
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Form 26A

OFFICIAL USE

Receivedt ..........cccooevvreiiennnns AMIP.ON i 20.....
WIth F8E OF Bu.eei et

Mining Registrar
NOTE 1: If Mortgage is to be totally discharged use Form 26.

[Form 26A inserted in Gazette 31l 1992 p.377980; amended in
Gazette 19an2010 p.126; 9Nov 2012 p54379.]
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Form 26B

Form 26B Tax memorial

Form 26B

(@) Type
(b) Number

(c) Specify either
transfer duty or
landholder duty as
appropriate

WESTERNAUSTRALIA
Mining Act1978
(s.103C r.84AA)

TAX MEMORIAL No.

Mining tenement
@
(b)

Reason for memorial
(Tickwhichever is applicab)e

A This memorial is lodged under tli@xation
Administration Ac2003section77 to create a charge on
the mining tenement specified above for unpaid stamp
duty.

A This memorial is lodged under tii@xation
Administration Ac2003section77A to create a
charge on the mining tenement specified above for

UNPAIA (C) vonevveeiereeeeiiee ettt
DATED this day of 20
(d) Signature, full Name  (d) oo
and designation of
OffICEr s
for Commissioner of State Revenue
OFFICE OF STATE REVENUE
Office of State Revenue
Bundle ID:
Client ID:
page 236 Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]
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Form 26B

OFFICIAL USE

Receivedt ..........cccooevvreiiennnns AMIP.ON i 20.....
WIth T8 OFP ...t

Mining Registrar

[Form 26B inserted in Gazette an2010 p.127-8; amended in
Gazette9 Nov2012 p.543940.]
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Form 26C

Form 26C Withdrawal of memorial

Form 26C WESTERN AUSTRALIA
Mining Act1978
(s.103C r.84AB)

WITHDRAWAL OF MEMORIAL No.

Tax memorial

(@) Tax memorial (a)
number

Mining tenement
(b) Type (b)

() Number (©)

The Commissioner of State Revenue hereby withdraws the ta:
memorial specified above registered against the mining tenem
specified above.

DATED this day of 20
(d) Signature, full () e e
name and
QESIGNALION OF e
officer for Commissioner of State Revenue
OFFICE OF STATE REVENUE
Office of State Revenue
Bundle ID:
Client ID:
(e) Full name and (B) e

address of person
lodging withdrawal
of memorial
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Form 26C

OFFICIAL USE

Receivedt ..........cccooevvreiiennnns AMIP.ON i 20.....
WIth F8E OF Bu.eei et

Mining Registrar

[Form 26C inserted in Gazette n2010 p.1289; amended in
Gazette Nov2012 p.543940.]

[Forms 27 and 27A deleted in Gazette Jith2012 p.2651.]
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Form 28

Form 28 Devolution

Form 28 WESTERN AUSTRALIA
Mining Act1978
(Reg. 102)

DEVOLUTION  No.

Details of Mining Tenement (or application therefor) and interest

(@ Type @ (b)
(b) Nt_jmber '
()  Mineral Field © (d)

(d)  Number of shares

(e) Document fronwhich (e)
title derived

()  Full name and address (f)
of executor or
administrator

*Copy of document to be hereby applies to be registered as the holder of the above mentioned
attached interest and *attached hereto is a copy of the document referiede)
above
DATED this day of 20

(g)  Signature Of EXECULOr  (0)  +ooveervreerrieiie ittt sttt ettt s e sbeesene e
or administrator

LODGING PARTY (h)

(h)  Full name and address
(for return of
documents)

OFFICIAL USE

Receivedat ...........cccoeeeiviennnene aMm/P.ON . 20.....
WIth FEE OFP ..o

Mining Registrar

[Form 28 amended in Gazettedxt 1987 p.3835; 31May 1991
p.27056; 3Feb2006 p.528; 15Jan2010 p.130; 9Nov 2012
p.54401.]
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Form 29

Form 29 Application for copy document

Form 29 WESTERN AUSTRALIA
Mining Act1978
(r. 105)

APPLICATION FOR COPY
DOCUMENT No.

(@) Full name I, (a)
(b) Address of (b)
(c) Occupation (c)

sincerely declare that the document specified cannot be produc
for the reasons indicated and request that a copy of the docum

be issued.
(d) Description of Details of document
document
(d)
(e) State whether Reason for nonproduction
document lost,
destroyed or ©)
obliterated as the
case may be and
the circumstances

This declaration is true and | know that it is an offence to make
declaration knowing that it is false in a material particular.

This declaration is made under aths, Affidavits and Statutory
Declarations AcR005at o

on this .....cccocvvennnen. day af....ccooeviiiiiie, 20 i
by o
(f) Signature of )]
ggﬁ;&mﬁ}kmg in the presence @
Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01] page 241
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Form 29

(g) Signature, full (9)
name and
address of
authorised
witness
(see Note 1)

OFFICIAL USE

Receivedt ..........ccccevvvvreiiennnns AMIP.ON e 20.....
WIth FEE OF Bu.eei e

Mining Registrar

Note 1:This declaration may be made before a person who is an authorised witness for a
statutory declaration under tlaths, Affidavits and Statutory Declarations 2605
section12(6).

[Form 29 inserted irGazette 19an2010 p.130-1; amended in
Gazette Nov 2012 p54412.]
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Form 30

Form 30 Application to amend

Form 30

@)
(b)
(©)

(d)

WESTERN AUSTRALIA
Mining Act1978
(Reg. 84E)

APPLICATION TO AMEND No.

Type
Number
Mineral Field

Details of Mining Tenement or application therefor
(@) (b)
(c)

Full name and
address

Holder/Applicant

(d)

The abovementioned HOLDER/APPLICANT hereby applies tc
amend the register at the Department

FROM
(e) Present particulars | (e)
shown in register
TO
()  Amended particulars ()
(see Note 1)
DATED this day of 20
(g) Signature of () oot
holder/applicant
(see Note 2)
OFFICIAL USE
Receivedt ...........cccoeeeiriennnenne aMm/P.ON . 20.....

Mining Registrar

NOTES: 1. A statutory declaration setting out the reasons for the requested
amendments must accompany the application.
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Form 30

2. If this form is signed by a person who isemployee of the holder of
the tenement/ applicant, the person must s
and the position in which the person is employed
[Form 30 amended in Gazettd=8b 2006 p.528; 15Jan2010
p.132; 9Nov2012 p.54423.]
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Form 31
Form 31 Power of attorney
Form 31 WESTERN AUSTRALIA
Mining Act1978
(Reg. 108)
POWER OF ATTORNEY No.

(@) Full name and
address of donor

(b) Full name and
address of donee

*or otherwise according
to the nature and
extent of the powers
intended to be
conferred

1, (2)

DO HEREBY APPOINT

(b)

(hereinafter referred to as the donee) as my attorney to apply fo
acquire on my behalf any mining tenement undeMireng
Act1978and to sell all or any mining tenements, mortgages or
charges whether now belonging to me or which shall hereafter
belong to me under or by virtue of the said Act. Also to mortgage
sublet all or any such mining tenements for any sum at any rate
interest or rental. Also to withdraw or surrender any mining
tenement in which | am or may be interested. Also to exeacide
execute all powers which now are or shall hereafter be vested in
conferred upon me as a sl@ssor or mortgagee of mining
tenements under the said Act.

*

And for me and in my name to sign all such applications, notices
transfers, mortgages, si#mses, and other instruments, and do all
such acts matters and things as may be necessary or expedient
carrying out the powers hereby given, and for recoveringuatis of
money that are now or may become due or owing to me, and for
enforcing or varying any contract, covenant, or condition binding
upon any lessee, tenant, or occupier or upon any other person it
respect of the said lands and for recovering and niainta
possession of the said lands, and for protecting them from waste
damage, or trespass.
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Form 31

And | agree that all and whatsoever the said donee shall lawfully
under this power | will at all times ratify and confirm.

The wor ds fimi ninnngludé aynshamesonirtedest
a mining tenement, or application therefor.

DATED this day of 20

(c) Signature of donor  SigNed  (C) .evevvvverieveeriieeiieeenee e
in the presence of

(d) Signature of witness: Signed (d) .....ccccocoeeviieeiiieenir i

(e) Full name and address (S TR

ofwithess

(f) Signature of donee  Signed  (f) eovvveriieiiiiin e
in the presence of

(g) Signature of witness Signed  (g) ....cccvevvrerrieeeriieinnieee e

(h) Full name and address () e
of withess e
OFFICIAL USE

Receivedt ..........ccccevvvvrviiennnns AM/P.ON e 20.....
WIth TEE OF $..ee e

Mining Registrar

[Form 31 amended in Gazettext 1987 p.3835; 8Dec2009
p.132; 9Nov2012 p.54434.]
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Form 32

Form 32 Security

Form 32

(& Amount of security

(b) Full name and
residential or
business address (se
Note 1) of applicant
or holder

(c) Insert detailof type
number and Mineral
Field for the mining
tenement or
application therefor

WESTERN AUSTRALIA
Mining Act1978
(Sec. 126 Reg. 112)

SECURITY

By this security the subscriber is for himself, his executors ant
administrators or in the case of a subscriber being a corporati
for its successors and assigns pursuant tMihing Act1978
bound to the Minister in the State of Westéustralia in the sum
of

(@)

subject only to this condition that, if

(b)

shall comply with the conditions to which

(©

is, or will from time to time be subject, and with the provisions
theMining Act1978and regulations thereunder then this secur
shall be thereby discharged.

DATED at this day of 20

Applicant or Holder  in the presence of Witness signs here
signs here

(d) Signature of (d)
applicant/ holder
(e) Signature, full (e)
name and address
of witness
Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01] page 247
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Form 32

OFFICIAL USE

Receivedt ..........cccooevvreiiennnns AMIP.ON i 20

Mining Registrar

Note 1: A Post Office Box address is not an acceptable residentialsimdss

address. A Post Office Box address may be incligeddition tothe
residential or business address.

[Form 32 amended in Gazette®:t 1987 p.3836 (erratum in Gazette
6 Nov1987 p.4110); 24Jun1994 p.2939; 4Apr 1997 p.1780;
17Jan2003 p.114; 15Jan2010 p.132; 9Nov2012 p.54445.]
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Form 33

Form 33 Plaint and Summons

Form 33

WESTERN AUSTRALIA
Mining Act1978
(r. 121 and 123(1)(c))

PLAINT No.
I n the Wardenods..Cour.t...atb. ...
Plaintiff
(@) Name and AdAreSY () -.eeeeeeeerreriaaiiiiiiee st ie et e e e et ee e e et ee e e e e e e e aereee e e
of plaintiff s
Respondent
(b) Name and addresSg (D) ....coveeiriiieiie e
of respondent | s
The plaintiff claims thad
(c) Nature of the (o) TP
Claim ...........................................................................................
AN ASKD) oo
(d) Nature of relief (o ) ISP SPRPR
SOUGNE e
DATED this .......cccceevvienen. day of .eeeviieiiieiien 20.........
(e) Signature of () ettt
plaintiff
(See Note)
() AdAress for SErVICE () «vverviiieiiiiie e
Tel o FaX oo
Email ..o Ref (if any) ...ocoevveveeiinice

OFFICIAL USE

SUMMONS TO RESPONDENT
YOU ARE HEREBY REQUI RED TO ATTEND befor

.............. onthe ...

hearing.

day.of.....cccceeveennn 20.....at .......... a.m./p.m. for a mention
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Form 33

TAKE NOTICE YOUR RESPONSE IN THE FORM OFORM 36 must be filed and serve:

upon the plaintifivithin 14 daysof service of this plaint.

Receivedt.........cccooevvenveniennenn AMIP.DON e 20....with the prescribed

plaint fee.

Note: If this form is signed by @erson who is an employee of the plaintiff, the
person must state the personods

Mining Registrar

is employed
[Form 33 inserted in Gazette9ov2012 p.54456.]

[Form 34 deleted in GazetteNov2012 p.5446.]

SEAL OF
COURT

f
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Forms Schedule 1
Form 35
Form 35 Affida vit of service
Form 35 WESTERN AUSTRALIA
Mining Act1978
(r. 127D, 150)
AFFIDAVIT OF SERVICE
In the Wardends Court at
Before the Warden at
(delete whichever is not applicable)
(@) Select an option or
specify other (a) Plaint /Application / Other NO ........ L—
document being
served
Plaintiff / Applicant / Other
(b) Name and address | (b)
AND
(c) Name and address | Respondent / Objector
of tenement holder ©)
(for service)
(d) Full name and (d) 1,
address
(e) State the document make oath and say that | did on the......day of............ 20.......,
served duly serve a copy Of the (€) ....eevvvveeiriiiiiee e
aS FOlIOWSE e
Full name of person on whom service effected
(f)  State manner of () Manner of service
serVIce .......................................................................................................
Address where service effected
(@) Include signature () SWOIN ittt et et e e

only when sworn

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]
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Form 35
(h) State the place (h) before Me at......ocoiiciiiiei e

where sworn

(i) State fullname and (i) (legal practitioner authorised to witness affidavits under th

indicate which Oaths, Affidavits an&tatutory Declarations
description is Act2005Warden/Mining Registrar/Justice of the Peace)
applicable

[Form 35 inserted in GazetteMar 2007 p.907-8; amended in
Gazette 19an2010 p.133; 9Nov 2012 p54468.]
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Form 35A

Form 35A Application for forfeiture under section 96(1)(b) or 98

Form 35A

@

(b)

(©

(d)

(e)

®

Name and address
of applicant

Name and address
of tenement holder
(for service)

Mining tenement
number

Relevant year

Signature of
applicant/lawyer/
authorised
representative
(See Note 1)

Address for service

WESTERN AUSTRALIA
Mining Act1978
(r. 140)

APPLICATION FOR FORFEITURE UNDER
SECTION 96(1)(b) OR 98

No.

Before the Warden at

Applicant for forfeiture

@)

Respondent

(b)

The Applicant claims thahe Respondent has failed to comply
with the expenditure conditions in relation to

(©

for the year ending

(d)
and applies for the mining tenement to be forfeited.
DATED this............... day of...oooviiiiieens 20........

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]
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Form 35A

Forms

OFFICIAL USE
SUMMONS TO RESPONDENT

YOU ARE HEREBY REQUIRED TO ATTEND A MENTION
HEARING (see Note 2) befothe Warden at .............cccvveeeenneee.
at ., a.m./p.m. on the ............. dayof ................ 20.
to answer the application for forfeiture as outlined above.

TAKENOTICE t hat i f you intend t
claim YOUR RESPONSE in the form BORM 36 must be filed
within 14 daysof being served with this application (see Note {

STAMP OF MINING

REGISTRAR

Received at ............... a.m./p.m. on the............... day of

Mining Registrar

NOTES: 1. If this form is signed by a person whoais employee of the applicant,

t he

person must state the personds

the person is employed

A

Amention hearingo is an init.i

directions to the parties, set a hearing date and/or adjoar further

mention hearing. A party who does not wish to attend in person or by
lawyer or agent on the nominated mention hearing date must make a

written application not less thardays before the hearing. Costs may
be awarded against a party fonrattendance.

If at a mention hearing a date for the hearing and determination of the

application for forfeiture is fixed, you may apply for the issue of a
witness summons to compel the attendance of any witnesses and/or
production of relevant documesnt

[Form 35A inserted in GazetteMar 2007 p.908-9; amended in
Gazette 19an2010 p.133; 9Nov 2012 p544850.]
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Mining Regulations 1981

Forms Schedule 1
Form 36
Form 36 Response
Form 36 WESTERN AUSTRALIA
Mining Act1978
(r. 126, 141)
RESPONSE
In the Wardends Court at
Before the Warden at
(deletewhichever is not applicable)
(a) Select an option (a) Plaint/ Application for Affecting tenement

(b)

(©

(d)

(e)

®

Name and address

Name andhddress
of tenement holder

Grounds of
defence

Signature of
applicant/lawyer/
authorised
representative
(See Note)

Address for service

forfeiture
No. ......... [oveenn..

.......... Lo

Plaintiff / Applicant for forfeiture
(b)

AND

Respondent

(©

TAKE NOTICE that | intend to defend the plaint/application in
this proceeding on the following grounds

(d)

DATED at...........] this........... day of ..cocovvviiiiiiins 20........

()t t et
(D) oot
Tl i FaX oo
Email ...ooovvriiiiieiee Ref (if any) ..ooovvvviiiiiicieeene,

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01]
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Schedule 1 Forms

Form 36

OFFICIAL USE

Receivedt ..........cccooevvreiiennnns AM/P.ON e 20.....
WIth F8E OF Bu.eei e

Mining Registrar

NOTE: If this form is signed by a person who is@mployee of the applicant, the
person must state the personés full name a
person is employed

[Form 36 inserted in GazetteMar 2007 p.910; amended in Gazette
15Jan2010 p.133; 9Nov 2012 p54501.]
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Form 36A

Form 36A Interlocutory application

Form36A

Tenement No. ..............

@)

(b)

©

(d)
(e)

®

()

Insert number of
plaint/ application/
objection

WESTERN AUSTRALIA

Mining Act1978

(r. 127E, 151 and 153)

INTERLOCUTORY APPLICATION

In the Wardendéds Court at

Before the warden ak..........ccccoveeeviiiiiiie e,
(delete whichever is not applicable)

@)

In the matteof:

Names of parties (b)
AND

L ®)
Name of party (c) 1/ WE
MAKING e e sare e e e
=T o] o)1= 111 ) o X PSR
State order sought  (d) (see Note 1)
Signature of (e)
applicant/lawyer/
agent (if agent, state
full name)
Applicant/lawyer 4]
address for service

Tel i FaX .o
Email ...ocovvviiiiiieiice, Ref (if any) ...oooovevvvviiiiecne

Address of (<) PP PO PUPPR
Partylparties 10 e
whom this
application is
addressegsee
Note2)

OFFICIAL USE

(h) Dateandplaceof () THI' S APPLI CATI ON WILL BE |

hearing Court / before the Warden sitting at ..........cccccceevviivieeennnen,
onthe ..ot day of .......... 20......

Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01] page 257
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Form 36A

Receivedt.........cccooevvenveniennenn AMP.ON 20.....
WIth T8 OF S

Mining Registrar

SEAL OF WAR
COURT/STAMP OF
MINING REGISTRAR

NOTES: 1. This application is to be supported by affidavit outlining the reasons
the order is sought, including the relevant facts

2. This application must be served on the other party/parties and an
affidavit asproof of service must be lodged.

[Form 36A inserted in GazetteMar 2007 p.911-12; amended in
Gazette 19an2010 p.133; 9Nov2012 p.54524.]
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Forms Schedule 1
Form 37
Form 37 Summons to witness
Form 37 WESTERN AUSTRALIA
Mining Regulations 1981
(r. 127, 157)
SUMMONS TO WITNESS
In the Wardendéds Court at
Before the warden at ...........coooeeeeiiviiiiiieiiiee e
(delete whichever is not applicable)
(@) Tenementor () No. ......... [,

tenement
application No.

(b) Name and address | Plaintiff / Applicant / Objector
(delete (b)
inapplicable)
AND
(c) Name and address | Tenement Holder (Respondent) / Tenement Applicant
(delete (c)
inapplicable)
TO:
(d) Full name and (d)
address of person
being summoned
YOU are hereby summoned (see Note 1) to attend before the
warden/ Wardenés Court at
(e) Place of (e)
hearing
() Time and VI () [ am./p.m.onthe. ..o, day of
Date of s 20
hearing
(@) Objector/ to give evidence on behalf of the (g) ........cccccoururireiiiiiiininins
applicant/
plaintiff/
respondent
(h) State the particular  (h) and to produce at the hearing
JOCUMENTS e et e e e st e e e e s et e e e e e sh b b e e e e e anabr e e e e e aeneeeas
FeqUIred t0 DB e
PrOQUCEA e et e et e et e e e e nnaee s
(i) Nature ofclaimas (i)
53 7= 1= N o SO FPTTRI
F=To] o] o= 14To] s I o S PO PRPRPUUPRR
ODJECHION s
Compare 29 Nov 2014 [10-e0-01] / 01 Jul 2015 [10-f0-01] page 259
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Form 37

() Phone/fax/or 0]
Other CONTACE TOr oot s
paty INtiating the oo
summons
(see Note?)
Dated at .......c.ceveeviiiieieeiiiiieeene thIS e di
SEALOF 1 20
WARDENO® S
COURT/
STAMP OF
MINING | oottt e e e e ee e e enneaeaeas Mining Regis
REGISTRAR Mineral Field

Note 1: A person failing to attend as directed is liable to a ¢ih$10000.

Note 2:This summons must be served PERSONALLY on the witness (see
regulation127 andl57) and the witness is entitled to an amount sufficient for
the purposes of regulatidr27(3) or 157(3), as the case requires.

[Form 37 inserted in Gazett9Mar 2007 p.912-13; amended in
Gazette 19an2010 p.133; 9Nov2012 p.5454.]
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Form 38

Form38Judgment of a wardenoOoswardepurt/ deter mi nat

Form 38 WESTERN AUSTRALIA
Mining Regulations 1981
(r. 129, 173)

JUDGMENTOF A WARDENO6S COUR
DETERMINATION OF A WARDEN

Tenement No. .............. In the Wardend6s Court at
Before the Warden at ...........ccccovveeeiiiciiie e,
(delete whichever is not applicable)

(@) Specify eithethe (a)
application for
forfeiture or plaint No. ........ [,
number

(b) Specify full name (b)
and address of
either forfeiture
applicant or
plaintiff

AND

(c) Specify full name (c)
and address of
tenement holder

(d) Insert result (d)

AND the Court / Warden directs

(e) Setforth the (e)
decision in full (or
attach)

SEAL OF
WARDENO® S

COURT/
STAMP OF

MINING

REGISTRAR | e, Warden/Mining Registrar

[Form 38 inserted in GazetteMar 2007 p.914; amended in Gazette
15Jan2010 p.133]]

[Forms 3941 deleted in GazetteMar 2007 p.914.]
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Form 42

Form 42 Notice of appeal under sectiori47

Form 42

(@) Full Name and

address of appellant

(b) Full name and
address of
respondent

(c) Address for service

OFFICIAL USE

Receivedat.....................

WESTERN AUSTRALIA
Mining Act1978
(Sec. 147 Reg. 135)

NOTICE OF APPEAL UNDER SECTION 147

Appellant

(@
\Y

Respondent

(b)

To the Warden

.................................................................................... Mineral F
and

to the Respondent

Notice is given of an appeal agaitis¢ final judgment/
determination/decision of tl

on the day of , 20
in respect t@

on the grounds that

SIGNEU. ..t
Signature of Appell ant
() TP PPTTIP
Tl o FaX .o
Email ..o Ref (if any) ...cccooeeniiieeeieeee
........... am/p.on.....coeeevviiiiieenne. 20

Mining Registrar

[Form 42 amended in Gazette 1&n2010 p.133; 9 Nov 2012

p.54545 ]
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Forms Schedule 1
Form 43
Form 43 Injunction
Form 43 WESTERN AUSTRALIA
Mining Act1978
(Reg. 136)
INJUNCTION No.

* Terms of injunction
granted

UPON the application of

and whereas sufficient notice has been given to the parties
interested and after hearing the eviden¢¢-REBY ORDER
THAT:

and hisservants, workmen and agents, be restrained &rom

until the day of 20

DATED this day of 20
Seal
of the

War d el s Ward
CoUNt e, Mineral Field

[Form 43 amended in Gazette 1&n2010 p.134.]
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Form 44

Form 44 Report of approved surveyor

WESTERN AUSTRALIA
Form 44 MINING ACT1978
Regulation120E
REPORT OF APPROVED SURVEYOR

(To be lodged for each tenement surveyed)

TENEMENT TENEMENT DATE OF | FIELD BOOK
TYPE NUMBER HOLDER/APPLICANT MARKING NUMBER
YES NO*

1. I have surveyed the tenement boundaries in accordance with t ] ]
regulations.

2. The boundaries surveyed are in accordance with the []
Hol der 6s/ Applicant s/ Agent 0:

3. The Holder/Applicant/Agent attended the site and is satisfied v ] ]
the positions of the surveyed boundaries.

4.  The adjoining tenement Holder(s)/ Applicant(s)/Agent(s) attenc ] ]
the sie and is (are) satisfied with the position of the surveyed
boundaries.

5.  Adjoining land tenures have been located as instructed. |:| D

6. Positions of any buildings, workings, shafts, roads and other [ ] []

significantfeatures, where practical, have been located.
*For any ANOO response abov:
............................................................. APPROVED SURVEYOR.

NOTE: Any additional information relating to the camd of this survey should be presented in a
written report.

[Form 44 inserted in GazetteJul 1991 p.3359; amended in Gazette
15Jan2010 p.134.]
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