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Western Australia
Court Security and Custodial Services Act 1999
[bookmark: _GoBack]An Act to provide for the administration of court security and custodial services; for persons to have certain powers in respect of those services; and for related matters.
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[bookmark: _Toc419195121][bookmark: _Toc429193490][bookmark: _Toc466297180][bookmark: _Toc503158466][bookmark: _Toc506007933][bookmark: _Toc510920609][bookmark: _Toc157845409][bookmark: _Toc151794991]1.	Short title
		This Act may be cited as the Court Security and Custodial Services Act 1999 1.
[bookmark: _Toc419195122][bookmark: _Toc429193491][bookmark: _Toc466297181][bookmark: _Toc503158467][bookmark: _Toc506007934][bookmark: _Toc510920610][bookmark: _Toc157845410][bookmark: _Toc151794992]2.	Commencement
	(1)	This Act subject to subsection (2), comes into operation on such day as is, or such days as are respectively, fixed by proclamation 1.
	(2)	Part 5 comes into operation on the day on which the Inspector provisions as defined in section 2(4) of the Prisons Amendment Act 1999 come into operation 2.
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		In this Act, unless the contrary appears —
	“administrator” means a person appointed or engaged under section 61 or 62;
	“adult” means anyone except a young person;
	“authorised person”, in relation to a Schedule power, means a person who is authorised to exercise the power;
	“CEO” means the chief executive officer of the Department;
	“CEO’s rules” means rules made under section 32;
	“chief judicial officer of a court” includes the person in charge of proceedings at a place which is not a court but is a place —
	(a)	at which a person or body acts judicially; or
	(b)	that a person can be required to attend under a summons issued under a written law;
	“contract” means a contract entered into under section 18;
	“contractor” means a person, other than the CEO, who has entered into a contract;
	“contract worker” means a natural person who is —
	(a)	a contractor or an employee or agent of a contractor; or
	(b)	a subcontractor or an employee or agent of a subcontractor;
	“court custodial services” means the custodial services referred to in sections 9, 10, and 11;
	“court custody centre” means a part of court premises, other than the dock in a courtroom —
	(a)	that is set aside as a place where persons in custody are detained; and 
	(b)	that is not accessible to the members of the public without permission of the person in charge of the place; 
	“court premises” includes —
	(a)	a courtroom;
	(b)	a court custody centre;
	(c)	the building in which a courtroom or court custody centre is located; 
	(d)	where a portion only of a building is used for court purposes, that portion of the building; and 
	(e)	the car parking and other areas within the external precincts of the building that are used for court purposes;
[bookmark: _Hlt430513979]	“court security service” means a matter for which the CEO is responsible under section 8;
	“courtroom” means —
	(a)	a place at which a person or body acts judicially; 
	(b)	a place that a person can be required to attend under a summons issued under a written law; or
	(c)	a place at which a videolink or other device exists whereby, at the same time, the person presiding in a place referred to in paragraph (a) or (b) can see and hear a person who is at another place and who would otherwise be attending the place referred to in paragraph (a) or (b) in person, and vice versa;
	“custodial place” means any of the following places —
	(a)	a police station;
	(b)	a lockup; 
	(c)	a court custody centre; 
	(d)	any other part of court premises;
	(e)	a hospital or other place outside a prison or detention centre when attended by a person in custody for medical treatment;
	(f)	an authorised hospital or a declared place as those terms are defined in section 23 of the Criminal Law (Mentally Impaired Accused) Act 1996;
	(g)	a prison;
	(h)	a detention centre;
	(i)	a place to which a prisoner has been removed under section 28 of the Prisons Act 1981;
	(j)	a place attended by a prisoner under section 83 of the Prisons Act 1981;
	(k)	a place to which a young person is remanded under section 49 of the Young Offenders Act 1994 for observation;
	(l)	a place attended by a detainee under section 188(4) of the Young Offenders Act 1994;
	“custodial service” means a matter for which the CEO is responsible under Subdivision 2 of Division 1 of Part 2;
	“custodial status”, in relation to a person, means the person’s status of being in legal custody or otherwise;
	“Department” means the department of the Public Service principally assisting the Minister in the administration of this Act;
	“detainee” has the definition that it has in the Young Offenders Act 1994;
	“detention centre” has the definition that it has in the Young Offenders Act 1994;
	“doctor” means a person who is registered under the Medical Act 1894 and who has a current entitlement to practise under that Act;
	“document” includes any means of storing or recording information;
	“frisk search”, in relation to a person, means a quick search of the person by the rapid and methodical running of hands over the person’s outer garments;
	“highlevel security work” means —
	(a)	work specified in section 48 as highlevel security work; and
[bookmark: _Hlt430599020]	(b)	work declared as highlevel security work under section 49;
	“intervene”, in relation to a contract, means —
	(a)	to give directions as to the manner in which a service that is a subject of the contract is to be provided; or
	(b)	to provide a service that is a subject of the contract;
	“intoxicated detainee” means a person detained under the Protective Custody Act 2000;
	“law enforcement officer” means a person who is authorised under a law of the State or the Commonwealth to arrest or apprehend a person;
	“lockup”, subject to section 6, means a place prescribed by the regulations to be a lockup for the purposes of this Act;
	“medical treatment” includes psychiatric treatment as defined in section 3 of the Mental Health Act 1996 and dental treatment;
	“nurse” means a registered nurse, that is, a person whose name is entered in Division 1 of the register as defined in the Nurses Act 1992;
[bookmark: _Hlt466275080]	“permit” means a permit issued under section 51 to do highlevel security work;
	“person in court custody” means —
	(a)	a person who has appeared in court as required by his or her bail undertaking;
	(b)	a person other than a prisoner or detainee who is remanded to be held in custody at court premises; 
	(c)	a person who a court has ordered to be taken into custody at court premises; or
	(d)	a person who is taken into custody by the sheriff or a bailiff outside court premises and brought directly to the court;
	“person in custody” means a person of any age who is in custody under a law of the State or the Commonwealth and in the case of a written law, whether or not that law has been repealed, except — 
	(a)	an intoxicated detainee; and
	(b)	a person who is in custody only because he or she is an involuntary patient as defined in the Mental Health Act 1996 or is otherwise detained under that Act unless the person is apprehended under an order made under section 34, 41, 71, 84 or 195 of that Act and placed in a lockup while arrangements are made for a police officer to take the person to a place under that Act;
	“police officer” means a person appointed —
	(a)	under Part I of the Police Act 1892 to be a member of the Police Force of Western Australia;
	(b)	under Part III of the Police Act 1892 to be a special constable; or
	(c)	under section 38A of the Police Act 1892 to be an aboriginal aide;
	“prison” has the definition that it has in the Prisons Act 1981;
	“prison officer” has the definition that it has in the Prisons Act 1981;
	“prisoner” has the definition that it has in the Prisons Act 1981;
	“Schedule power” means a power that is set out in Schedule 1, 2 or 3;
	“security” includes watching, guarding, keeping secure or protecting;
	“sheriff” means the sheriff referred to in section 156 of the Supreme Court Act 1935;
	“subcontractor” means a subcontractor of a contractor and includes a person with whom a subcontractor contracts and a person with whom that person contracts;
	“vehicle” means any means of transporting people including aircraft and vessels;
	“young person” has the definition that it has in the Young Offenders Act 1994.
	[Section 3 amended by No. 50 of 2000 s. 30; No. 84 of 2004 s. 82.]
[bookmark: _Toc466297183][bookmark: _Toc503158469][bookmark: _Toc506007936][bookmark: _Toc510920612][bookmark: _Toc157845412][bookmark: _Toc151794994]4.	Interpretation of “hospital” and “person apprehended under the Mental Health Act”
	(1)	Except in paragraph (f) of the definition of “custodial place”, a reference in this Act to a hospital does not include a reference to an authorised hospital as defined in section 23 of the Criminal Law (Mentally Impaired Accused) Act 1996.
	(2)	A reference in this Act to a person apprehended under the Mental Health Act is a reference to a person who has been apprehended under an order made under section 34, 41, 71, 84 or 195 of the Mental Health Act 1996.
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[bookmark: _Toc157845413][bookmark: _Toc151794995]5.	Interpretation of “security, good order or management”
		A reference in this Act to the security, good order or management of a place or vehicle includes, without limiting any other interpretation —
	(a)	the safety of all persons who work at, or otherwise attend, the place or who work on, near or in the vehicle;
	(b)	the safety and welfare of all persons in custody and intoxicated detainees at the place or in the vehicle; and
	(c)	the good order or management of legal proceedings or other business conducted at the place.
[bookmark: _Toc466297185][bookmark: _Toc503158471][bookmark: _Toc506007938][bookmark: _Toc510920614][bookmark: _Toc157845414][bookmark: _Toc151794996]6.	Application of certain provisions to lockups that are not prescribed as lockups for the purposes of this Act
	(1)	In this section —
	“nonprescribed lockup” means a lockup other than a place that is prescribed by the regulations to be a lockup for the purposes of this Act.
	(2)	A reference in section 16 or 72 or in Schedule 2 clause 2(2), 3(2), 5, 10 or 13 to a custodial place includes a reference to a nonprescribed lockup.
	(3)	A reference in section 81(a)(ii) to a lockup includes a reference to a nonprescribed lockup.
	(4)	A reference in section 93 or in Schedule 2 clause 7, 8, 9, 11, 12, 14 or 15 or in Schedule 3 clause 1(1)(b) to a person being moved between custodial places includes a reference to a person being moved to or from a nonprescribed lockup.
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		This Act binds the Crown not only in right of the State but also, so far as the legislative power of Parliament permits, the Crown in all its other capacities.
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[bookmark: _Toc419195125][bookmark: _Toc429193494][bookmark: _Toc466297187][bookmark: _Toc503158473][bookmark: _Toc506007940][bookmark: _Toc510920616][bookmark: _Toc157845419][bookmark: _Toc151795001]8.	Court security services
	(1)	In this section —
	“court premises” does not include any court custody centre that is part of those premises.
	(2)	The CEO is responsible for —
	(a)	providing for the protection of —
	(i)	people who work at court premises; 
	(ii)	people who are required to attend court premises as a witness or juror or in the course of work; and
	(iii)	other people in a courtroom,
		from physical harm or loss of liberty that is threatened or deliberately imposed by another person;
	(b)	providing for the maintenance of order in court premises;
	(c)	the security of buildings and other real property located within or comprising court premises; and
	(d)	the management and safekeeping of personal property held on behalf of visitors to court premises.
[bookmark: _Toc72892926][bookmark: _Toc89510220][bookmark: _Toc97006464][bookmark: _Toc101952529][bookmark: _Toc102811105][bookmark: _Toc107883758][bookmark: _Toc107909627][bookmark: _Toc112726866][bookmark: _Toc112747276][bookmark: _Toc113672690][bookmark: _Toc113762466][bookmark: _Toc123552844][bookmark: _Toc123638277][bookmark: _Toc151795002][bookmark: _Toc157845420]Subdivision 2 — Custodial services
[bookmark: _Toc466297188][bookmark: _Toc503158474][bookmark: _Toc506007941][bookmark: _Toc510920617][bookmark: _Toc157845421][bookmark: _Toc151795003]9.	Management etc. of court custody centres
		The CEO is responsible for the management, control and security of court custody centres.
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		The CEO is responsible for the security, control, safety, care and welfare of —
	(a)	a person in custody who is in a court custody centre; and
	(b)	a person in custody who is within any other part of court premises except a person who is in the custody of a law enforcement officer other than the sheriff or a bailiff and who has not been dealt with by a court.
[bookmark: _Toc466297190][bookmark: _Toc503158476][bookmark: _Toc506007943][bookmark: _Toc510920619][bookmark: _Toc157845423][bookmark: _Toc151795005]11.	Property management at court custody centres
		The CEO is responsible for the management and safekeeping of personal property held on behalf of —
[bookmark: _Hlt466275965]	(a)	persons in custody for whom the CEO is responsible under section 10; or
	(b)	visitors to court custody centres.
[bookmark: _Toc466297191][bookmark: _Toc503158477][bookmark: _Toc506007944][bookmark: _Toc510920620][bookmark: _Toc157845424][bookmark: _Toc151795006]12.	Management etc. of lockups
		The CEO is responsible for the management, control and security of lockups.
[bookmark: _Toc466297192][bookmark: _Toc503158478][bookmark: _Toc506007945][bookmark: _Toc510920621][bookmark: _Toc157845425][bookmark: _Toc151795007]13.	Responsibilities as to persons in lockups
	(1)	The CEO is responsible for the security, control, safety, care and welfare of a person in custody who is in a lockup if —
[bookmark: _Hlt434052637]	(a)	an authorised person has taken charge of the person in custody in response to a request under section 71(a) or 76; or
	(b)	a police officer assigned to the lockup has taken charge of the person in custody.
	(2)	The CEO is responsible for the security, control, safety, care and welfare of an intoxicated detainee who is in a lockup if —
	(a)	an authorised person has taken charge of the intoxicated detainee in response to a request under section 80; or
	(b)	a police officer assigned to the lockup has taken charge of the intoxicated detainee.
[bookmark: _Toc466297193][bookmark: _Toc503158479][bookmark: _Toc506007946][bookmark: _Toc510920622][bookmark: _Toc157845426][bookmark: _Toc151795008]14.	Property management at lockups
		The CEO is responsible for the management and safekeeping of personal property held on behalf of —
[bookmark: _Hlt434046225]	(a)	persons in custody and intoxicated detainees for whom the CEO is responsible under section 13; or
	(b)	visitors to lockups.
[bookmark: _Toc466297194][bookmark: _Toc503158480][bookmark: _Toc506007947][bookmark: _Toc510920623][bookmark: _Toc157845427][bookmark: _Toc151795009]15.	Responsibilities as to persons in custody at certain other custodial places
	(1)	The CEO is responsible for the security, control, safety, care and welfare of a person in court custody who is at a hospital or other place that is attended by the person in court custody for medical treatment if a court has ordered that the person be placed in the charge of a person who is authorised to exercise a power set out in clause 3(1)(c) of Schedule 2. 
	(2)	The CEO is responsible for the security, control, safety, care and welfare of a prisoner or detainee who is at —
	(a)	a hospital or other place that is outside a prison or detention centre and attended by the prisoner or detainee for medical treatment;
	(b)	a place to which the prisoner has been removed under section 28 of the Prisons Act 1981;
	(c)	a place attended by the prisoner under section 83 of the Prisons Act 1981; or
	(d)	a place attended by the detainee under section 188(4) of the Young Offenders Act 1994,
		if, under the Prisons Act 1981, the Young Offenders Act 1994, or an order, direction, warrant or other instrument under those Acts or any other law, the person has been placed in the charge of a person who is authorised to exercise a power set out in clause 2(1) of Schedule 2.
	(3)	The CEO is responsible for the security, control, safety, care and welfare of a person in custody who is at a hospital or other place that is attended by the person in custody for medical treatment if an authorised person has taken charge of the person in custody in response to a request under section 71(b). 
[bookmark: _Toc466297195][bookmark: _Toc503158481][bookmark: _Toc506007948][bookmark: _Toc510920624][bookmark: _Toc157845428][bookmark: _Toc151795010]16.	Moving persons in custody and intoxicated detainees between custodial places
	(1)	The CEO is responsible for ensuring that the means of moving persons in custody and intoxicated detainees between custodial places are available as an alternative, or in addition, to the means used by police officers, prison officers and other persons who move persons in custody or intoxicated detainees between custodial places.
	(2)	The CEO is responsible for the security, control, safety, care and welfare of a person in custody who is being moved, or being prepared to be moved, between custodial places —
[bookmark: _Hlt431961490]	(a)	by an authorised person in response to a request under section 72; or
	(b)	under the Prisons Act 1981, the Young Offenders Act 1994, the Criminal Law (Mentally Impaired Accused) Act 1996 or an order, direction, warrant or other instrument under those Acts or any other law, by a person who is authorised to exercise a power set out in clause 2(2), 3(2), 4 or 5 of Schedule 2, as is relevant to the case.
[bookmark: _Hlt431961524]	(3)	The CEO is responsible for the security, control, safety, care and welfare of an intoxicated detainee who is being moved, or being prepared to be moved, between custodial places by an authorised person in response to a request under section 81.
	[Section 16 amended by No. 84 of 2004 s. 82.] 
[bookmark: _Toc466297196][bookmark: _Toc503158482][bookmark: _Toc506007949][bookmark: _Toc510920625][bookmark: _Toc157845429][bookmark: _Toc151795011]17.	Property management for certain persons in custody
		The CEO is responsible for the management and safekeeping of personal property held on behalf of persons in custody and intoxicated detainees for whom the CEO is responsible under section 15 or 16.
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[bookmark: _Toc466297197][bookmark: _Toc503158483][bookmark: _Toc506007950][bookmark: _Toc510920626][bookmark: _Toc157845431][bookmark: _Toc151795013]18.	Contracts with private sector
	(1)	For the purposes of providing any court security or custodial services the CEO may, for and on behalf of the State, enter into a contract with a person other than — 
	(a)	the Commissioner of Police; or
	(b)	a member of the Public Sector as defined in the Public Sector Management Act 1994.
	(2)	Part 3 applies to a contract entered into under this section.
[bookmark: _Toc466297198][bookmark: _Toc503158484][bookmark: _Toc506007951][bookmark: _Toc510920627][bookmark: _Toc157845432][bookmark: _Toc151795014]19.	Arrangements with Commissioner of Police and Public Sector
	(1)	The CEO may arrange with the Commissioner of Police, whether by way of delegation under section 20 or otherwise, to provide court security or custodial services.
	(2)	The CEO may arrange with any member of the Public Sector as defined in the Public Sector Management Act 1994, whether by way of delegation under section 20 or otherwise, to provide court security or custodial services other than the management, control and security of a lockup or court custody centre.
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	(1)	The CEO may, by instrument, delegate any of the CEO’s functions under this Act other than a power specified in subsection (2) to any person except —
	(a)	a contractor or an employee or agent of a contractor; or
	(b)	a subcontractor or an employee or agent of a subcontractor.
	(2)	The following powers of the CEO cannot be delegated under subsection (1) —
	(a)	the power to delegate under subsection (1);
	(b)	the power to enter into a contract under section 18;
	(c)	a Schedule power that the CEO has under section 21;
	(d)	the power to give directions under section 22(3) in relation to whether or not a Schedule power can be exercised by a contract worker or a member of a class of contract workers, or as to the manner in which, or conditions on which, a power is to be exercised;
	(e)	the power to authorise a person to exercise a Schedule power under section 25;
	(f)	the power to have access to a place, and to authorise a person to have access to a place under section 42(1);
	(g)	the power to declare work to be highlevel security work under section 49;
	(h)	the power to intervene in a contract under section 59 or to terminate or suspend a contract under section 60;
	(i)	the power to appoint or engage an administrator under section 61 or 62;
	(j)	the power to sign an evidentiary certificate under section 99.
	(3)	A function performed by a delegate under this section is to be taken to be performed by the CEO.
	(4)	Where a delegate performs a function under a delegation under this section the delegate is to be taken to have performed the function in accordance with the delegation unless the contrary is shown.
	(5)	Nothing in this section is to be read as limiting the ability of the CEO to act through his or her officers and agents in the normal course of business.
[bookmark: _Toc466297200][bookmark: _Toc503158486][bookmark: _Toc506007953][bookmark: _Toc510920629][bookmark: _Toc157845434][bookmark: _Toc151795016]21.	CEO has Schedule powers
		The CEO has all the Schedule powers and any exercise by the CEO of a Schedule power in relation to a matter prevails over the exercise of that power by any other person in relation to that matter.
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	(1)	Subject to subsection (3), a contract worker who holds a permit may exercise the powers set out in Schedules 1 and 3 for the purposes of providing court security services under a contract.
	(2)	Subject to subsection (3), a contract worker who holds a permit may exercise the powers set out in Schedules 2 and 3 for the purposes of providing custodial services under a contract. 
	(3)	The CEO may direct that a contract worker, or a member of a class of contract workers —
	(a)	cannot exercise a Schedule power that is specified in the direction; or
	(b)	must exercise a Schedule power in a manner, or in accordance with a condition, specified in the direction.
	(4)	A direction has effect according to its tenor.
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	(1)	A police officer may exercise the powers set out in Schedules 1 and 3 for the purposes of providing court security services under an arrangement between the CEO and the Commissioner of Police. 
	(2)	A police officer may exercise the powers set out in Schedules 2 and 3 for the purposes of providing custodial services under an arrangement between the CEO and the Commissioner of Police.
	(3)	The powers that a police officer may exercise under this section are in addition to, and do not derogate from, the powers that the police officer has under any other law.
[bookmark: _Toc466297203][bookmark: _Toc503158489][bookmark: _Toc506007956][bookmark: _Toc510920632][bookmark: _Toc157845437][bookmark: _Toc151795019]24.	Powers of certain court officers
	(1)	In this section —
	“court officer” means  — 
	(a)	the Sheriff or a deputy of the Sheriff; or
	(b)	the Marshal of the Family Court.
	(2)	A court officer may exercise the powers set out in Schedules 1 and 3 for the purposes of providing court security services under an arrangement with the CEO.
	(3)	A court officer may exercise the powers set out in Schedules 2 and 3 for the purposes of providing custodial services under an arrangement with the CEO.
	(4)	The powers that a court officer may exercise under this section are in addition to, and do not derogate from, the powers that the court officer has under any other law.
	[Section 24 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Toc466297204][bookmark: _Toc503158490][bookmark: _Toc506007957][bookmark: _Toc510920633][bookmark: _Toc157845438][bookmark: _Toc151795020]25.	CEO may authorise certain other persons to exercise powers
	(1)	In this section —
	“justice officer” means —
	(a)	a public service officer working in the Department;
	(b)	any other person engaged or appointed to work in or for the Department;
	(c)	a prison officer;
	(d)	a person appointed under section 11 of the Young Offenders Act 1994;
	(e)	an officer of the sheriff;
	(f)	a person authorised by the Marshal of the Family Court to assist the Marshal in the performance of any of the Marshal’s functions. 
	(2)	The CEO may authorise a justice officer to exercise any power set out in Schedules 1 and 3 for the purposes of providing court security services. 
	(3)	The CEO may authorise a justice officer to exercise any power set out in Schedules 2 and 3 for the purposes of providing custodial services.
	(4)	The powers that a justice officer may exercise under an authorisation are in addition to, and do not derogate from, the powers that the officer has under any other law.
	(5)	An authorisation must be in writing and, subject to subsection (4), may be made subject to such conditions or limitations specified in the authorisation as the CEO thinks fit.
	[Section 25 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Toc419195155][bookmark: _Toc429193526][bookmark: _Toc466297205][bookmark: _Toc503158491][bookmark: _Toc506007958][bookmark: _Toc510920634][bookmark: _Toc157845439][bookmark: _Toc151795021]26.	Authorised persons may use reasonable force
	(1)	An authorised person may use such reasonable force as is necessary for the purpose of exercising a Schedule power.
	(2)	A person who is authorised to issue an order to a person in custody may use such reasonable force as is necessary to ensure that the order is complied with.
[bookmark: _Toc466297206][bookmark: _Toc503158492][bookmark: _Toc506007959][bookmark: _Toc510920635][bookmark: _Toc157845440][bookmark: _Toc151795022]27.	Responsibility of certain authorised persons for escapes etc.
	(1)	A person who is authorised to exercise a power set out in Division 1 of Schedule 2 is liable to answer for —
	(a)	the escape of a person in custody while the person in custody is in the authorised person’s charge, or is being moved, or is being prepared to be moved, by the authorised person; and
	(b)	the absence without leave of a person apprehended under the Mental Health Act who is in the authorised person’s charge at a lockup.
	(2)	A person who is authorised to exercise a power set out in Division 3 of Schedule 2 is liable to answer for the absence of an intoxicated detainee while the intoxicated detainee is in the authorised person’s charge, or is being moved, or is being prepared to be moved, by the authorised person.
[bookmark: _Toc72892947][bookmark: _Toc89510241][bookmark: _Toc97006485][bookmark: _Toc101952550][bookmark: _Toc102811126][bookmark: _Toc107883779][bookmark: _Toc107909648][bookmark: _Toc112726887][bookmark: _Toc112747297][bookmark: _Toc113672711][bookmark: _Toc113762487][bookmark: _Toc123552865][bookmark: _Toc123638298][bookmark: _Toc151795023][bookmark: _Toc157845441]Division 3 — Other matters relating to administration of court security and custodial services
[bookmark: _Toc429193495][bookmark: _Toc466297207][bookmark: _Toc503158493][bookmark: _Toc506007960][bookmark: _Toc510920636][bookmark: _Toc157845442][bookmark: _Toc151795024]28.	Minister may give directions
	(1)	The Minister may give directions to the CEO with respect to the performance of the CEO’s functions under this Act, either generally or in relation to a particular matter.
	(2)	Where practicable, the Minister is to consult with the chief judicial officer of a court before giving directions to the CEO about court security and court custodial services affecting the court.
	(3)	The subject matter of any direction given under subsection (1) is to be included in the annual report submitted by the accountable officerauthority of the Department under section 66Part 5 of the Financial Administration and AuditManagement Act 19852006 unless publication of the subject matter would adversely affect the effectiveness of a security procedure or an arrangement for the safety of an individual.
	[Section 28 amended by No. 5 of 2005 s. 3737; No. 77 of 2006 s. 17.]
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		The CEO must notify the Minister as soon as practicable of —
	(a)	any escape by a person for whom the CEO is responsible under section 10, 13, 15 or 16; 
	(b)	the death of a person for whom the CEO is responsible under section 10, 13, 15 or 16; and
	(c)	any matter that, in the opinion of the CEO, is an emergency or serious irregularity involving a person for whom the CEO is responsible under section 10, 13, 15 or 16.
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	(1)	Where practicable, a person in custody is not to be confined with a person of the opposite sex in a lockup, a court custody centre or a vehicle used for moving persons for whom the CEO is responsible under section 16.
	(2)	Where practicable, a young person in custody is not to be confined with an adult person in custody in a lockup, a court custody centre or a vehicle used for moving persons for whom the CEO is responsible under section 16.
	(3)	Where practicable, an intoxicated detainee is not to be confined with a person who is not an intoxicated detainee in a lockup or a vehicle used for moving persons for whom the CEO is responsible under section 16.
	(4)	Where practicable, a person apprehended under the Mental Health Act is not to be confined in a lockup with another person.
[bookmark: _Toc429193500][bookmark: _Toc466297210][bookmark: _Toc503158496][bookmark: _Toc506007963][bookmark: _Toc510920639][bookmark: _Toc157845445][bookmark: _Toc151795027]31.	Young persons to be dealt with in accordance with Young Offenders Act 1994
		A person who is authorised under this Act to deal with a young person is to do so in accordance with the Young Offenders Act 1994.
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	(1)	The CEO may make rules in relation to court security and custodial services.
	(2)	The CEO’s rules must only be made —
	(a)	after consultation with the Commissioner of Police, if any police officer is to be involved in the provision of the relevant service; and
	(b)	after consultation with the contractor, if a contract has been entered into for the provision of the relevant service.
	(3)	If there is any inconsistency between a CEO’s rule and a regulation under this Act the rule, to the extent of the inconsistency, has effect subject to the regulation.
	(4)	The CEO’s rules may confer a discretionary authority on a person or a member of a class of persons.
	(5)	The CEO’s rules are to be published in such manner as the CEO considers necessary to bring rules to the attention of persons affected by them.
[bookmark: _Toc466297212][bookmark: _Toc503158498][bookmark: _Toc506007965][bookmark: _Toc510920641][bookmark: _Toc157845447][bookmark: _Toc151795029]33.	CEO may ban certain persons from visiting lockups or court custody centres
	(1)	The CEO may ban a person from visiting a lockup or court custody centre for up to 3 months if, in the opinion of the CEO, the person’s presence at that place is likely to adversely affect the security, good order or management of that place.
	(2)	There is no limit on the number of times a person can be banned.
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	(1)	In this section —
	“judicial officer” means —
	(a)	a Judge of the Supreme Court, the Family Court or the District Court;
	(b)	the President of the Children’s Court; 
	(c)	any person acting in an office referred to in paragraph (a) or (b); or
	(d)	a magistrate.
	(2)	A judicial officer may, upon providing satisfactory proof of his or her identity to the person in charge of a lockup or court custody centre, enter and examine the lockup or court custody centre at any time.
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		Nothing in this Act limits any power that a court has to issue orders or directions or to make rules in relation to court security and court custodial services affecting the court.
[bookmark: _Toc466297215][bookmark: _Toc503158501][bookmark: _Toc506007968][bookmark: _Toc510920644][bookmark: _Toc157845451][bookmark: _Toc151795033]36.	CEO to consult relevant chief judicial officer on certain matters
		The CEO is to consult the chief judicial officer of a court that is, or might be, affected by —
	(a)	a proposed contract for the provision of court security or court custodial services;
	(b)	a proposed change to a contract for the provision of court security or court custodial services;
	(c)	proposed minimum standards applicable to the provision of court security or court custodial services under a contract;
	(d)	a proposed change to the minimum standards applicable to the provision of court security or court custodial services under a contract;
	(e)	a proposed arrangement under section 19 for the provision of court security or court custodial services;
	(f)	a proposed change to an arrangement under section 19 for the provision of court security or court custodial services;
	(g)	proposed regulations in relation to court security or court custodial services; 
	(h)	a proposed change to regulations in relation to court security or court custodial services;
	(i)	proposed CEO’s rules in relation to court security or court custodial services; 
	(j)	a proposed change to CEO’s rules in relation to court security or court custodial services;
	(k)	a proposed code of ethics or conduct to apply to persons providing court security or court custodial services; 
	(l)	a proposed change to a code of ethics or conduct to apply to persons providing court security or court custodial services;
	(m)	a proposed direction under section 58 to a contract worker concerning court security or court custodial services; or
	(n)	a proposed change to a direction under section 58 to a contract worker concerning court security or court custodial services.
[bookmark: _Toc466297216][bookmark: _Toc503158502][bookmark: _Toc506007969][bookmark: _Toc510920645][bookmark: _Toc157845452][bookmark: _Toc151795034]37.	Sheriff’s role
	(1)	The sheriff is to perform the following functions when requested to do so by the chief judicial officer of a court —
	(a)	consult with the chief judicial officer on matters concerning any court security or court custodial service provided at the court under a contract or an arrangement under section 19;
	(b)	represent the chief judicial officer in discussions with the CEO or the CEO’s representative on matters referred to in paragraph (a); and
	(c)	represent the chief judicial officer for the purposes of section 36.
	(2)	Nothing in this section affects the functions that the sheriff has under this Act or any other law.
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		A contract must provide for —
	(a)	compliance by the contractor with this Act, any other written law and the CEO’s rules;
	(b)	objectives and performance standards in relation to the provision of services under the contract;
	(c)	fees, costs and charges to be paid to and by the contractor;
	(d)	compliance by the contractor with the minimum standards established under section 39 in relation to the provision of services under the contract;
	(e)	the submission of reports in relation to the contractor’s obligations under the contract;
	(f)	notification by the contractor of any change in the control, management or ownership of —
	(i)	the contractor; or
	(ii)	a subcontractor, or a member of a class of subcontractors, specified for the purposes of this paragraph by the CEO in the contract;
	(g)	the financial and other consequences of intervening in a contract under section 59, terminating or suspending a contract under section 60 and of requisitioning property under section 65;
	(h)	codes of ethics and conduct, as approved by the CEO, to apply to the contractor, any subcontractor and their employees and agents;
	(i)	reporting procedures to notify the CEO of escapes, deaths of persons in custody or intoxicated detainees and other emergencies or serious irregularities;
	(j)	investigation procedures and dispute resolution mechanisms for complaints about the provision of services under the contract;
	(k)	an indemnity by the contractor in favour of the State of Western Australia; 
	(l)	the office the holder of which is to be the principal officer of the contractor and the subcontractors under the relevant contract for the purposes of the Corruption and Crime Commission Act 2003, the Freedom of Information Act 1992 and the Parliamentary Commissioner Act 1971, respectively; and
	(m)	any other matter prescribed by regulation.
	[Section 38 amended by No. 48 of 2003 s. 62; No. 78 of 2003 s. 74(2).]
[bookmark: _Toc419195129][bookmark: _Toc429193503][bookmark: _Toc466297218][bookmark: _Toc503158504][bookmark: _Toc506007971][bookmark: _Toc510920647][bookmark: _Toc157845456][bookmark: _Toc151795038]39.	Minimum standards
	(1)	The CEO must establish minimum standards applicable to the provision of services under a contract and the CEO may, from time to time, amend the minimum standards.
	(2)	The Minister is to ensure that the minimum standards, as amended from time to time, are laid before each House of Parliament within 10 sitting days of such House next following the establishment or amendment of the minimum standards.
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	(1)	A contract worker who provides court security or court custodial services is taken to be an officer of the court.
	(2)	A contract worker who provides court security or court custodial services must obey the directions of —
	(a)	the person presiding in a courtroom; and 
	(b)	the chief judicial officer of the court concerned.
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	(1)	The Public Sector Management Act 1994 does not apply to —
	(a)	a contractor or an employee or agent of a contractor; or
	(b)	a subcontractor or an employee or agent of a subcontractor.
	(2)	A reference in subsection (1) to an agent of a contractor or subcontractor does not include a reference to a public service officer who is seconded under section 66 of the Public Sector Management Act 1994 to perform functions or services for, or duties in the service of, the contractor or subcontractor during the secondment period.
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	(1)	The Minister, the CEO and any person authorised by the CEO may, at any time (with any assistants and equipment that the Minister, the CEO or authorised person thinks are necessary), have free and unfettered access to a place, person, vehicle or document referred to in subsection (2) for the purpose of —
	(a)	ensuring compliance with this Act, the CEO’s rules or a contract; or 
	(b)	ensuring that a service that is a subject of a contract is being properly provided.
	(2)	A person referred to in subsection (1) may have access to —
	(a)	a custodial place at which, or in respect of which, services are provided under a contract, or any part of such a place;
	(b)	a person in custody or intoxicated detainee in such a place; 
	(c)	a contract worker whose work is concerned with such a place;
	(d)	a vehicle used by a contractor to provide services under a contract;
	(e)	a person in custody or intoxicated detainee in such a vehicle; 
	(f)	a contract worker whose work is concerned with such a vehicle;
	(g)	all documents in the possession of the contractor or a subcontractor in relation to any service that is a subject of a contract.
	(3)	The CEO may authorise a person for the purposes of subsection (1).
	(4)	An authorisation must be in writing and may be made subject to such conditions and limitations specified in the authorisation as the CEO thinks fit.
	(5)	A person must not hinder or resist a person referred to in subsection (1) when the person is exercising or attempting to exercise a power under that subsection.
	Penalty: $20 000.
	(6)	Nothing in this section limits any entitlement that a person, under a law, has to have access to a place, person, vehicle or document referred to in subsection (2).
[bookmark: _Toc466297222][bookmark: _Toc503158508][bookmark: _Toc506007975][bookmark: _Toc510920651][bookmark: _Toc157845460][bookmark: _Toc151795042]43.	Administrators and investigators may have access to certain places, persons, vehicles and documents
	(1)	An administrator and an investigator appointed under section 44 may, at any time (with any assistants and equipment that the administrator or investigator thinks are necessary), have free and unfettered access to a place, person, vehicle, or document referred to in section 42(2) for the purpose of enabling the administrator or investigator to perform his or her functions.
	(2)	A person must not hinder or resist an administrator or investigator when the administrator or investigator is exercising or attempting to exercise a power under subsection (1).
	Penalty: $20 000.
	(3)	Nothing in this section limits any entitlement that a person, under a law, has to have access to a place, person, vehicle or document referred to in section 42(2).
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	(1)	The CEO may, and upon the request of the Minister must, appoint a suitably qualified person (an “investigator”) to inquire into and report upon any matter, incident or occurrence concerning any service that is a subject of a contract other than whether or not an offence has been committed.
	(2)	For the purposes of carrying out an inquiry, an investigator may require —
	(a)	the contractor or an employee or agent of that contractor; or
	(b)	a subcontractor or an employee or agent of that subcontractor,
		to give the investigator such information as the investigator requires or to answer any question put to the person in relation to any matter, incident or occurrence that is the subject of the inquiry.
	(3)	An investigator may specify the form or manner in which the information or answer is to be given.
	(4)	A person is not excused from giving any information or answering any question, when required to do so by an investigator, on the ground that the information or answer might incriminate the person or render the person liable to a penalty, but that information or answer is not admissible in evidence against the person who gives it in any proceedings, whether civil or criminal, in any court except in proceedings for an offence under subsection (5).
	(5)	A person must not, in response to a requirement under subsection (2) —
	(a)	fail or refuse to supply the required information or answer the question; or
	(b)	give information or an answer that is false or misleading in a material particular.
	Penalty: $1 000.
	(6)	Before an investigator requests a person to give information or asks a person a question for the purposes of an inquiry the investigator must advise the person —
	(a)	that the person does not have to give the information or answer the question unless the investigator requires the person to do so;
	(b)	that if the person gives the information or answers the question on the request of the investigator but without having been required by the investigator to do so, the information or answer may be admissible in evidence against the person in any proceedings;
	(c)	of the effect of giving the information or answering the question in response to a requirement of the investigator to do so, as mentioned in subsection (4); and
	(d)	of the offences and the penalty as mentioned in subsection (5).
	(7)	A requirement of an investigator to give information or answer a question for the purposes of an inquiry must be clearly distinguishable from a request to give the information or answer the question.
[bookmark: _Toc466297224][bookmark: _Toc503158510][bookmark: _Toc506007977][bookmark: _Toc510920653][bookmark: _Toc157845462][bookmark: _Toc151795044]45.	Annual reports
	(1)	The CEO is to prepare and deliver to the Minister by 30 September each year a report on each contractor who provided services under a contract in the preceding 12 months.
	(2)	The report is to contain such information as is required to be included in the report by the Minister to enable an informed assessment to be made of —
	(a)	the operations of each contractor; and 
	(b)	the extent to which there has been compliance with the relevant contract.
	(3)	The Minister is to ensure that the report is laid before each House of Parliament within 10 sitting days of such House next following the Minister’s receipt of the report.
	(4)	The Minister is to ensure that a contract, as amended from time to time, is laid before each House of Parliament within 30 days of such House next following the execution of the contract or the amendment.
	(5)	If neither House of Parliament is sitting on the day when the 30 day period referred to in subsection (4) expires —
	(a)	immediately on the expiration of that period the Minister is to send a copy of the contract or the contract as amended, as is relevant to the case, to the Clerk of the Legislative Assembly and the Clerk of the Legislative Council; and
	(b)	the Clerks are to jointly ensure that the contract or the contract as amended is published as soon as practicable in a manner prescribed.
[bookmark: _Toc429193516][bookmark: _Toc466297225][bookmark: _Toc503158511][bookmark: _Toc506007978][bookmark: _Toc510920654][bookmark: _Toc157845463][bookmark: _Toc151795045]46.	No contracting out
		The provisions of this Part apply despite anything to the contrary in a contract.
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[bookmark: _Toc466297226][bookmark: _Toc503158512][bookmark: _Toc506007979][bookmark: _Toc510920655][bookmark: _Toc157845465][bookmark: _Toc151795047]47.	Interpretation in this Division of “offence for which the contract worker is convicted”
		In this Division a reference to an offence for which the contract worker is convicted includes —
	(a)	an offence for which the contract worker is convicted in any part of the world; and
	(b)	the payment of the whole or a part of a penalty under a traffic infringement notice that is served on the contract worker under section 102(1) of the Road Traffic Act 1974 or a corresponding law in any other part of the world.
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	(1)	A court security service provided by a contract worker is highlevel security work.
	(2)	A custodial service is highlevel security work if —
	(a)	it is of a kind that requires the person providing it to exercise a power set out in Schedule 2 or 3; and
	(b)	it is provided by a contract worker.
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	(1)	The CEO may, in writing, declare as highlevel security work —
	(a)	a custodial service that requires a contract worker to deal directly with persons in custody or intoxicated detainees except a custodial service referred to in section 48(2); 
	(b)	work that requires a contract worker to have access to information about persons in custody or intoxicated detainees; or
	(c)	any other work to be done by a contract worker that in the opinion of the CEO should be declared to be highlevel security work.
	(2)	The CEO may amend a declaration.
	(3)	The CEO is to ensure that notice of a declaration or an amendment of a declaration is published in the Gazette within 14 days after the day the declaration or amendment occurs.
	(4)	The validity of a declaration or an amendment of a declaration is not affected by failure to publish the notice.
[bookmark: _Toc466297229][bookmark: _Toc503158515][bookmark: _Toc506007982][bookmark: _Toc510920658][bookmark: _Toc157845468][bookmark: _Toc151795050]50.	Contract workers require permits to do highlevel security work
		A contract worker must not do, or purport to do, any highlevel security work unless he or she has a current permit to do the work and does the work in accordance with the permit.
	Penalty: Imprisonment for 3 years.
[bookmark: _Toc429193506][bookmark: _Toc466297230][bookmark: _Toc503158516][bookmark: _Toc506007983][bookmark: _Toc510920659][bookmark: _Toc157845469][bookmark: _Toc151795051][bookmark: _Toc419195131]51.	Issue of permits to do highlevel security work 
	(1)	On application by a contract worker in a manner approved by the CEO, the CEO may issue the contract worker with a permit to do highlevel security work.
	(2)	To determine the suitability of a contract worker to do highlevel security work the CEO may —
	(a)	have regard to the information referred to in section 52(1) and (3) about the contract worker;
	(b)	make appropriate enquiries about the contract worker; and
	(c)	enquire into the honesty and integrity of the contract worker’s known associates.
	(3)	A permit may be issued subject to such conditions and limitations specified in the permit as the CEO thinks fit.
	(4)	A permit is not transferable.
[bookmark: _Toc466297231][bookmark: _Toc503158517][bookmark: _Toc506007984][bookmark: _Toc510920660][bookmark: _Toc157845470][bookmark: _Toc151795052]52.	Information about applicants for permits
	(1)	The CEO may in writing require a contract worker who applies for a permit or the relevant contractor to provide —
	(a)	information about any offence for which the contract worker is convicted; 
	(b)	information about any disciplinary proceedings conducted against the contract worker in the course of his or her employment; 
	(c)	information about any other matter that is relevant to the suitability of the contract worker to do highlevel security work; and
	(d)	a photograph of the contract worker.
	(2)	A person must not give information or a photograph that is false or misleading in a material particular in response to a requirement under subsection (1).
	Penalty: Imprisonment for 3 years.
	(3)	If a contract worker applies for a permit the contract worker is to authorise the Commissioner of Police to provide to the CEO and the relevant contractor —
	(a)	information about any offence for which the contract worker is convicted; and
	(b)	such other information as is required by the CEO to determine the suitability of the contract worker to do highlevel security work.
	(4)	A person must not give information that is false or misleading in a material particular in an authority under subsection (3).
	Penalty: Imprisonment for 3 years.
[bookmark: _Toc466297232][bookmark: _Toc503158518][bookmark: _Toc506007985][bookmark: _Toc510920661][bookmark: _Toc157845471][bookmark: _Toc151795053]53.	Taking of fingerprints and palmprints
	(1)	The CEO may in writing require a contract worker who applies for, or holds, a permit to attend at a place and there have his or her fingerprints or palmprints taken by a member of the Police Force or an employee of the Police Service.
	(2)	The Commissioner of Police is to cause fingerprints and palmprints taken under this section and any copy of them to be destroyed —
	(a)	if the permit is not granted; or
	(b)	when the permit no longer has effect.
[bookmark: _Toc466297233][bookmark: _Toc503158519][bookmark: _Toc506007986][bookmark: _Toc510920662][bookmark: _Toc157845472][bookmark: _Toc151795054]54.	Refusal to issue permits
	(1)	The CEO may refuse to issue a contract worker with a permit to do highlevel security work if, in the opinion of the CEO —
	(a)	the contract worker has not complied with a requirement under section 52(1);
	(b)	the contract worker has not given an authority under section 52(3);
	(c)	the contract worker has not complied with a requirement under section 53(1);
	(d)	the contract worker has not completed training approved by the CEO;
	(e)	the contract worker has failed to satisfy the CEO that the contract worker is a fit and proper person to do highlevel security work;
	(f)	the contract worker should not do highlevel security work because of his or her criminal record or character or because of any other relevant reason; 
	(g)	the contract worker does not meet all the conditions specified in the relevant contract in relation to persons who are to do highlevel security work; or
	(h)	it is not in the public interest to do so.
	(2)	The rules known as the rules of natural justice (including any duty of procedural fairness) do not apply to or in relation to the issue of, or refusal to issue, a permit.
[bookmark: _Toc419195130][bookmark: _Toc429193505][bookmark: _Toc466297234][bookmark: _Toc503158520][bookmark: _Toc506007987][bookmark: _Toc510920663][bookmark: _Toc157845473][bookmark: _Toc151795055]55.	Determining suitability of contract workers to keep holding permits
	(1)	To determine the suitability of a contract worker to continue to do highlevel security work the CEO may —
	(a)	have regard to the information referred to in subsection (2) and (4) about the contract worker; 
	(b)	make appropriate enquiries about the contract worker; and
	(c)	enquire into the honesty and integrity of the contract worker’s known associates.
	(2)	If a contract worker holds a permit the CEO may, at any time, in writing require the contract worker or the relevant contractor to provide information about —
	(a)	any offence for which the contract worker is convicted; 
	(b)	any disciplinary proceedings conducted against the contract worker in the course of his or her employment; and
	(c)	any other matter that is relevant to the suitability of the contract worker to continue to do highlevel security work.
	(3)	A person must not give information that is false or misleading in a material particular in response to a requirement under subsection (2).
	Penalty: Imprisonment for 3 years.
	(4)	If a contract worker holds a permit the CEO may, at any time, in writing require the contract worker to authorise the Commissioner of Police to provide to the CEO and the relevant contractor —
	(a)	information about any offence for which the contract worker is convicted; and
	(b)	such other information as is required by the CEO to determine the suitability of the contract worker to continue to do highlevel security work.
	(5)	A person must not give information that is false or misleading in a material particular in an authority under subsection (4).
	Penalty: Imprisonment for 3 years.
[bookmark: _Toc429193507][bookmark: _Toc466297235][bookmark: _Toc503158521][bookmark: _Toc506007988][bookmark: _Toc510920664][bookmark: _Toc157845474][bookmark: _Toc151795056]56.	Suspension or revocation of permits
	(1)	The CEO may, at any time, suspend or revoke a permit held by a contract worker if, in the opinion of the CEO —
	(a)	the permit ought not to have been issued to the contract worker, or ought not to continue in force in respect of the contract worker, having regard to the grounds referred to in section 54(1)(d) to (h); or
	(b)	the contract worker has failed to comply with —
	(i)	this Act or the CEO’s rules;
	(ii)	a direction given to the contract worker under this Act or the relevant contract or by a court; 
	(iii)	an order, direction, warrant or other instrument under any law concerning the charge of a person in custody or intoxicated detainee at a custodial place or the movement of a person in custody or intoxicated detainee between custodial places; 
	(iv)	a code of ethics or conduct provided for under the relevant contract; or
	(v)	a requirement under section 55(2) or (4).
	(2)	The CEO may suspend or revoke any permit held by a contract worker if —
	(a)	the CEO intervenes in the relevant contract under section 59 or terminates or suspends the relevant contract under section 60; or
	(b)	the relevant contract is terminated or suspended under the terms of the contract.
	(3)	The rules known as the rules of natural justice (including any duty of procedural fairness) do not apply to or in relation to the suspension or revocation of a permit under subsection (2).
[bookmark: _Toc429193508][bookmark: _Toc466297236][bookmark: _Toc503158522][bookmark: _Toc506007989][bookmark: _Toc510920665][bookmark: _Toc157845475][bookmark: _Toc151795057]57.	Gazettal of permit details
	(1)	The CEO is to ensure that notice of the issue, suspension, reinstatement or revocation of a permit is published in the Gazette within 14 days after the day the event occurs.
	(2)	The validity of the issue, suspension, reinstatement or revocation of a permit is not affected by failure to publish the notice.
[bookmark: _Toc429193509][bookmark: _Toc466297237][bookmark: _Toc503158523][bookmark: _Toc506007990][bookmark: _Toc510920666][bookmark: _Toc157845476][bookmark: _Toc151795058]58.	Directions to contract workers about highlevel security work
	(1)	The CEO may give directions to a contract worker who holds a permit to do highlevel security work.
	(2)	A direction may be given with respect to any matter relating to highlevel security work, either generally or in a particular case.
	(3)	A direction must not be inconsistent with the regulations or the relevant contract.
[bookmark: _Toc72892983][bookmark: _Toc89510277][bookmark: _Toc97006521][bookmark: _Toc101952586][bookmark: _Toc102811162][bookmark: _Toc107883815][bookmark: _Toc107909684][bookmark: _Toc112726923][bookmark: _Toc112747333][bookmark: _Toc113672747][bookmark: _Toc113762523][bookmark: _Toc123552901][bookmark: _Toc123638334][bookmark: _Toc151795059][bookmark: _Toc157845477]Division 3 — Intervention in, and termination of, contracts
[bookmark: _Toc419195134][bookmark: _Toc429193513][bookmark: _Toc466297238][bookmark: _Toc503158524][bookmark: _Toc506007991][bookmark: _Toc510920667][bookmark: _Toc157845478][bookmark: _Toc151795060]59.	Intervention in contracts
	(1)	The CEO may intervene in a contract if, in the opinion of the CEO —
	(a)	there are grounds for doing so under subsection (2); and
	(b)	the intervention is in the public interest or is necessary to ensure the proper provision of a service that is the subject of a contract.
	(2)	The grounds for intervening in a contract are that —
	(a)	there is an emergency in a service that is a subject of the contract; or
	(b)	the contractor has failed to effectively provide a service that is a subject of the contract.
[bookmark: _Toc466297239][bookmark: _Toc503158525][bookmark: _Toc506007992][bookmark: _Toc510920668][bookmark: _Toc157845479][bookmark: _Toc151795061]60.	Termination or suspension of contracts
	(1)	The CEO, with the Minister’s approval, may on behalf of the State terminate or suspend a contract (wholly or partially) if, in the opinion of the CEO —
	(a)	there are grounds for doing so under subsection (2); and
	(b)	the termination or suspension of the contract is in the public interest.
	(2)	The grounds for terminating or suspending a contract are that —
	(a)	the contractor becomes insolvent within the meaning of the contract;
	(b)	the identity of the persons who control, manage or own the contractor or a subcontractor changes during the term of the contract without the consent of the CEO;
	(c)	the contractor has committed a material breach of the contract that is not capable of being remedied;
	(d)	the contractor has failed to rectify a breach of the contract within the time specified in the contract after the issue of a default notice; or
	(e)	the CEO gives the contractor written notice to the effect that the contract will be terminated or suspended 3 days after the day on which the contractor receives the notice or at such later time as is specified in the notice.
[bookmark: _Toc419195135][bookmark: _Toc429193514][bookmark: _Toc466297240][bookmark: _Toc503158526][bookmark: _Toc506007993][bookmark: _Toc510920669][bookmark: _Toc157845480][bookmark: _Toc151795062]61.	Administrator where intervention in contract
	(1)	If the CEO intervenes in a contract under section 59 the CEO may appoint or engage an administrator —
	(a)	to give directions as to the manner in which a service that is a subject of the contract is to be provided; or
	(b)	to provide a service that is a subject of the contract.
	(2)	The directions given by an administrator and the provision by an administrator of a service that is a subject of a contract must be in accordance with the terms of the administrator’s appointment or engagement.
	(3)	An administrator cannot be appointed or engaged for a period exceeding one year but can be reappointed or reengaged if, after review of the reason for intervention in a contract, the CEO determines that the reason for the intervention still exists.
[bookmark: _Toc466297241][bookmark: _Toc503158527][bookmark: _Toc506007994][bookmark: _Toc510920670][bookmark: _Toc157845481][bookmark: _Toc151795063]62.	Administrator where termination or suspension of contract
	(1)	If the CEO terminates or suspends a contract under section 60 the CEO may appoint or engage an administrator —
	(a)	to provide any service that was a subject of the terminated contract; or 
	(b)	to provide any service that is a subject of the suspended contract.
	(2)	The provision by an administrator of a service that was or is a subject of a contract must be in accordance with the terms of the administrator’s appointment or engagement.
	(3)	An administrator cannot be appointed or engaged for a period exceeding one year but can be reappointed or reengaged if the CEO determines —
	(a)	in the case of the termination of a contract, that matters arising from the terminated contract have not been properly resolved; or
	(b)	in the case of the suspension of a contract, that the reason for the suspension still exists.
[bookmark: _Toc466297242][bookmark: _Toc503158528][bookmark: _Toc506007995][bookmark: _Toc510920671][bookmark: _Toc157845482][bookmark: _Toc151795064]63.	Administrator’s functions
		An administrator may, for the purposes of performing his or her functions —
	(a)	perform —
	(i)	any function that the contractor or an employee or agent of that contractor has under a contract or had under a terminated contract; and
	(ii)	any function that a subcontractor or an employee or agent of that subcontractor has under a contract or had under a terminated contract;
		and
	(b)	exercise any Schedule power.
[bookmark: _Toc466297243][bookmark: _Toc503158529][bookmark: _Toc506007996][bookmark: _Toc510920672][bookmark: _Toc157845483][bookmark: _Toc151795065]64.	Compliance with administrator’s directions
	(1)	If an administrator is appointed or engaged under section 61 then for the period of the appointment or engagement —
	(a)	the contractor; 
	(b)	each subcontractor; and 
	(c)	any person appointed or employed by the contractor or a subcontractor to manage a service that is a subject of a contract,
		must comply with the administrator’s directions in respect of the management or provision of the service, or the ceasing of the provision of the service.
	Penalty: $50 000.
	(2)	If an administrator is appointed or engaged under section 61 then for the period of the appointment or engagement any contract worker who has a function in respect of a service that is a subject of the relevant contract must comply with the administrator’s directions as to the performance of the function.
	Penalty: $5 000.
[bookmark: _Toc466297244][bookmark: _Toc503158530][bookmark: _Toc506007997][bookmark: _Toc510920673][bookmark: _Toc157845484][bookmark: _Toc151795066]65.	Requisitioning property on intervention in, or termination of, contract
		If the CEO intervenes in a contract under section 59 or terminates or suspends a contract under section 60, the CEO or an administrator (with the CEO’s approval) may —
	(a)	no later than 2 months after the intervention, termination or suspension, requisition any property used in relation to the provision of a service that is a subject of the contract or was a subject of the terminated contract; and
	(b)	use the property for the ongoing provision of that service for no longer than 12 months after the requisition of the property.
[bookmark: _Toc72892991][bookmark: _Toc89510285][bookmark: _Toc97006529][bookmark: _Toc101952594][bookmark: _Toc102811170][bookmark: _Toc107883823][bookmark: _Toc107909692][bookmark: _Toc112726931][bookmark: _Toc112747341][bookmark: _Toc113672755][bookmark: _Toc113762531][bookmark: _Toc123552909][bookmark: _Toc123638342][bookmark: _Toc151795067][bookmark: _Toc157845485]Part 4 — How authorised persons take charge of, and move, persons in the custody of law enforcement officers
[bookmark: _Toc72892992][bookmark: _Toc89510286][bookmark: _Toc97006530][bookmark: _Toc101952595][bookmark: _Toc102811171][bookmark: _Toc107883824][bookmark: _Toc107909693][bookmark: _Toc112726932][bookmark: _Toc112747342][bookmark: _Toc113672756][bookmark: _Toc113762532][bookmark: _Toc123552910][bookmark: _Toc123638343][bookmark: _Toc151795068][bookmark: _Toc157845486]Division 1 — General
[bookmark: _Toc466297245][bookmark: _Toc503158531][bookmark: _Toc506007998][bookmark: _Toc510920674][bookmark: _Toc157845487][bookmark: _Toc151795069]66.	Meaning of “request” in this Division
		In this Division —
	“request” means a request under section 71, 72, 76, 80 or 81.
[bookmark: _Toc466297246][bookmark: _Toc503158532][bookmark: _Toc506007999][bookmark: _Toc510920675][bookmark: _Toc157845488][bookmark: _Toc151795070]67.	Authorised persons to comply with requests, subject to contract
	(1)	Subject to subsection (2), an authorised person must comply with a request.
	(2)	An authorised person who is a contract worker may refuse to comply with a request if the refusal is in accordance with the provisions of the relevant contract.
[bookmark: _Toc466297247][bookmark: _Toc503158533][bookmark: _Toc506008000][bookmark: _Toc510920676][bookmark: _Toc157845489][bookmark: _Toc151795071]68.	Presumption that persons are in legal custody
		An authorised person may presume that a person in custody or an intoxicated detainee who is the subject of a request is in legal custody.
[bookmark: _Toc466297248][bookmark: _Toc503158534][bookmark: _Toc506008001][bookmark: _Toc510920677][bookmark: _Toc157845490][bookmark: _Toc151795072]69.	Custodial status not affected by requests
		The custodial status of a person in custody or an intoxicated detainee who is the subject of a request is not affected by an authorised person’s taking charge of, or moving, the person in accordance with the request.
[bookmark: _Toc72892997][bookmark: _Toc89510291][bookmark: _Toc97006535][bookmark: _Toc101952600][bookmark: _Toc102811176][bookmark: _Toc107883829][bookmark: _Toc107909698][bookmark: _Toc112726937][bookmark: _Toc112747347][bookmark: _Toc113672761][bookmark: _Toc113762537][bookmark: _Toc123552915][bookmark: _Toc123638348][bookmark: _Toc151795073][bookmark: _Toc157845491]Division 2 — Law enforcement officers may request authorised persons to take charge of, and move, persons in custody
[bookmark: _Toc466297249][bookmark: _Toc503158535][bookmark: _Toc506008002][bookmark: _Toc510920678][bookmark: _Toc157845492][bookmark: _Toc151795074]70.	Meaning of “authorised person” and “person in custody” in this Division
		In this Division —
[bookmark: _Hlt431267715]	“authorised person” means a person who is authorised to exercise a power set out in clause 1 of Schedule 2;
	“person in custody” does not include a person apprehended under the Mental Health Act.
[bookmark: _Hlt429216564][bookmark: _Toc429193517][bookmark: _Toc466297250][bookmark: _Toc503158536][bookmark: _Toc506008003][bookmark: _Toc510920679][bookmark: _Toc157845493][bookmark: _Toc151795075]71.	Law enforcement officers may request authorised persons to take charge of persons in custody at certain custodial places
[bookmark: _Hlt430511010]		A law enforcement officer who has the custody of a person may request an authorised person to take charge of the person in custody at any of the following custodial places —
	(a)	a lockup or court custody centre (but if the authorised person is a contract worker, the lockup or court custody centre must be one that is managed under the relevant contract); or
	(b)	a hospital or other place that is attended by the person in custody for medical treatment.
[bookmark: _Hlt431961495][bookmark: _Toc466297251][bookmark: _Toc503158537][bookmark: _Toc506008004][bookmark: _Toc510920680][bookmark: _Toc157845494][bookmark: _Toc151795076]72.	Law enforcement officers may request authorised persons to move persons in custody between custodial places
		A law enforcement officer who has the custody of a person may request an authorised person to move the person in custody between custodial places and to take charge of the person in custody while he or she is moved or is being prepared to be moved.
[bookmark: _Toc466297252][bookmark: _Toc503158538][bookmark: _Toc506008005][bookmark: _Toc510920681][bookmark: _Toc157845495][bookmark: _Toc151795077]73.	Law enforcement officers’ powers not affected
		A law enforcement officer may, when making a request under section 71 or 72 in relation to a person in custody, reserve the right, or nominate or approve another law enforcement officer, to take charge of, or move, the person in custody at a subsequent time.
[bookmark: _Toc466297253][bookmark: _Toc503158539][bookmark: _Toc506008006][bookmark: _Toc510920682][bookmark: _Toc157845496][bookmark: _Toc151795078]74.	Form of requests
		A request under section 71 or 72 is to be in a form approved by the CEO.
[bookmark: _Toc72893003][bookmark: _Toc89510297][bookmark: _Toc97006541][bookmark: _Toc101952606][bookmark: _Toc102811182][bookmark: _Toc107883835][bookmark: _Toc107909704][bookmark: _Toc112726943][bookmark: _Toc112747353][bookmark: _Toc113672767][bookmark: _Toc113762543][bookmark: _Toc123552921][bookmark: _Toc123638354][bookmark: _Toc151795079][bookmark: _Toc157845497]Division 3 — Police officers may request authorised persons to take charge of persons apprehended under the Mental Health Act 
[bookmark: _Toc466297254][bookmark: _Toc503158540][bookmark: _Toc506008007][bookmark: _Toc510920683][bookmark: _Toc157845498][bookmark: _Toc151795080]75.	Meaning of “authorised person” in this Division
		In this Division —
[bookmark: _Hlt431701512]	“authorised person” means a person who is authorised to exercise a power set out in clause 1 of Schedule 2.
[bookmark: _Toc466297255][bookmark: _Toc503158541][bookmark: _Toc506008008][bookmark: _Toc510920684][bookmark: _Toc157845499][bookmark: _Toc151795081]76.	Police officers may request authorised persons to take charge of persons apprehended under the Mental Health Act, at lockups 
		A police officer who has the custody of a person apprehended under the Mental Health Act may request an authorised person to take charge of the apprehended person at a lockup (but if the authorised person is a contract worker, the lockup must be one that is managed under the relevant contract) for the purpose of holding the apprehended person at the lockup while arrangements are made for a police officer to take the apprehended person to a place under the Mental Health Act 1996.
[bookmark: _Toc466297256][bookmark: _Toc503158542][bookmark: _Toc506008009][bookmark: _Toc510920685][bookmark: _Toc157845500][bookmark: _Toc151795082]77.	Police officers’ powers not affected
		A police officer may, when making a request under section 76 in relation to a person apprehended under the Mental Health Act, reserve the right, or nominate or approve another police officer, to take charge of the apprehended person at a subsequent time.
[bookmark: _Toc466297257][bookmark: _Toc503158543][bookmark: _Toc506008010][bookmark: _Toc510920686][bookmark: _Toc157845501][bookmark: _Toc151795083]78.	Form of requests
		A request under section 76 is to be in a form approved by the CEO.
[bookmark: _Toc72893008][bookmark: _Toc89510302][bookmark: _Toc97006546][bookmark: _Toc101952611][bookmark: _Toc102811187][bookmark: _Toc107883840][bookmark: _Toc107909709][bookmark: _Toc112726948][bookmark: _Toc112747358][bookmark: _Toc113672772][bookmark: _Toc113762548][bookmark: _Toc123552926][bookmark: _Toc123638359][bookmark: _Toc151795084][bookmark: _Toc157845502]Division 4 — Police officers may request authorised persons to take charge of, and move, intoxicated detainees
[bookmark: _Toc466297258][bookmark: _Toc503158544][bookmark: _Toc506008011][bookmark: _Toc510920687][bookmark: _Toc157845503][bookmark: _Toc151795085]79.	Meaning of “authorised person” in this Division
		In this Division —
[bookmark: _Hlt431195418]	“authorised person” means a person who is authorised to exercise a power set out in clause 16 of Schedule 2.
[bookmark: _Toc466297259][bookmark: _Toc503158545][bookmark: _Toc506008012][bookmark: _Toc510920688][bookmark: _Toc157845504][bookmark: _Toc151795086]80.	Police officers may request authorised persons to take charge of intoxicated detainees at lockups
		A police officer who has the custody of an intoxicated detainee may request an authorised person to take charge of the intoxicated detainee at a lockup (but if the authorised person is a contract worker, the lockup must be one that is managed under the relevant contract).
[bookmark: _Hlt431961528][bookmark: _Toc466297260][bookmark: _Toc503158546][bookmark: _Toc506008013][bookmark: _Toc510920689][bookmark: _Toc157845505][bookmark: _Toc151795087]81.	Police officers may request authorised persons to move intoxicated detainees between certain custodial places
		A police officer who has the custody of an intoxicated detainee may request an authorised person —
	(a)	to move the intoxicated detainee between any of the following custodial places —
	(i)	a police station; 
	(ii)	a lockup (whether the lockup is managed under a contract or managed by a police officer); or
	(iii)	an appropriate facility as defined in section 3 of the Protective Custody Act 2000;
		and
	(b)	to take charge of the intoxicated detainee while he or she is moved or is being prepared to be moved.
	[Section 81 amended by No. 50 of 2000 s. 30.]
[bookmark: _Toc466297261][bookmark: _Toc503158547][bookmark: _Toc506008014][bookmark: _Toc510920690][bookmark: _Toc157845506][bookmark: _Toc151795088]82.	Police officers’ powers not affected
		A police officer may, when making a request under section 80 or 81 in relation to an intoxicated detainee, reserve the right, or nominate or approve another police officer to take charge of, or move, the intoxicated detainee at a subsequent time.
[bookmark: _Toc466297262][bookmark: _Toc503158548][bookmark: _Toc506008015][bookmark: _Toc510920691][bookmark: _Toc157845507][bookmark: _Toc151795089]83.	Form of requests
		A request under section 80 or 81 is to be in a form approved by the CEO.
[bookmark: _Hlt428164287][Part 5 (s. 84-89) repealed by No. 75 of 2003 s. 56(1).]
[bookmark: _Toc72893014][bookmark: _Toc89510308][bookmark: _Toc97006552][bookmark: _Toc101952617][bookmark: _Toc102811193][bookmark: _Toc107883846][bookmark: _Toc107909715][bookmark: _Toc112726954][bookmark: _Toc112747364][bookmark: _Toc113672778][bookmark: _Toc113762554][bookmark: _Toc123552932][bookmark: _Toc123638365][bookmark: _Toc151795090][bookmark: _Toc157845508]Part 6 — Offences
[bookmark: _Toc419195156][bookmark: _Toc429193546][bookmark: _Toc466297269][bookmark: _Toc503158555][bookmark: _Toc506008022][bookmark: _Toc510920698][bookmark: _Toc157845509][bookmark: _Toc151795091]90.	Possession of firearms and other weapons at certain custodial places and in vehicles
	(1)	A person commits a crime if the person, without lawful excuse, carries or possesses a firearm or a weapon —
	(a)	at a custodial place referred to in subsection (2); or 
	(b)	in a vehicle used for moving people for whom the CEO is responsible under section 16.
	Penalty: Imprisonment for 7 years.
	Summary conviction penalty: imprisonment for 2 years or a fine of $8 000.
	(2)	Subsection (1)(a) applies to the following custodial places —
	(a)	a court custody centre;
	(b)	any other part of court premises; 
	(c)	a lockup;
	(d)	a hospital or other place that is outside a prison or detention centre and attended by a person in custody for medical treatment; 
	(e)	a place to which a prisoner has been removed under section 28 of the Prisons Act 1981;
	(f)	a place attended by a prisoner under section 83 of the Prisons Act 1981; 
	(g)	a place attended by a detainee under section 188(4) of the Young Offenders Act 1994.
	[(3)	repealed]
	(4)	In this section —
	“firearm” has the meaning that it has in the Firearms Act 1973;
	“weapon” has the meaning that it has in the Weapons Act 1999.
	[Section 90 amended by No. 4 of 2004 s. 58.]
[bookmark: _Toc466297270][bookmark: _Toc503158556][bookmark: _Toc506008023][bookmark: _Toc510920699][bookmark: _Toc157845510][bookmark: _Toc151795092]91.	Certain articles not to be brought into certain custodial places and vehicles
		A person must not convey, bring or in any manner introduce into —
	(a)	a custodial place referred to in section 90(2); or 
	(b)	a vehicle used for moving people for whom the CEO is responsible under section 16,
		an article of a kind that is likely to adversely affect the security, good order or management of a custodial place (whether or not referred to in section 90(2)) or the vehicle.
	Penalty: $6 000 or imprisonment for 18 months.
[bookmark: _Toc419195157][bookmark: _Toc429193547][bookmark: _Toc466297271][bookmark: _Toc503158557][bookmark: _Toc506008024][bookmark: _Toc510920700][bookmark: _Toc157845511][bookmark: _Toc151795093]92.	Hindering or resisting
		A person must not hinder or resist an authorised person in the exercise or attempted exercise of a Schedule power.
	Penalty: $6 000 or imprisonment for 18 months.
[bookmark: _Toc72893018][bookmark: _Toc89510312][bookmark: _Toc97006556][bookmark: _Toc101952621][bookmark: _Toc102811197][bookmark: _Toc107883850][bookmark: _Toc107909719][bookmark: _Toc112726958][bookmark: _Toc112747368][bookmark: _Toc113672782][bookmark: _Toc113762558][bookmark: _Toc123552936][bookmark: _Toc123638369][bookmark: _Toc151795094][bookmark: _Toc157845512]Part 7 — Miscellaneous
[bookmark: _Toc466297272][bookmark: _Toc503158558][bookmark: _Toc506008025][bookmark: _Toc510920701][bookmark: _Toc157845513][bookmark: _Toc151795095]93.	Courts may order or direct authorised persons to take charge of, and move, persons in custody
		Where, under any law, a court may order or direct a particular person to take charge of a person in custody at a custodial place or to move a person in custody between custodial places, the court may order or direct a person who is authorised to exercise a power set out in such of clauses 2, 3, 4 or 5 of Schedule 2 as is relevant to the case, as if the authorised person were the particular person.
[bookmark: _Toc419195160][bookmark: _Toc429193548][bookmark: _Toc466297273][bookmark: _Toc503158559][bookmark: _Toc506008026][bookmark: _Toc510920702][bookmark: _Toc157845514][bookmark: _Toc151795096]94.	Protection from liability
	(1)	Subject to subsections (4) and (5), an action in tort does not lie against a person (except a contractor or subcontractor) for anything that the person has done, in good faith —
	(a)	in the performance or purported performance of a function under this Act;
	(b)	in the exercise or purported exercise of a Schedule power that the person is authorised to exercise; or 
	(c)	in doing, or purporting to do, any highlevel security work for which the person has a permit.
	(2)	Subsection (1) does not relieve a contractor or subcontractor of any liability that it might otherwise have for anything done as described in that subsection by another person.
	(3)	Subsection (1) does not relieve the Crown of any liability that it might otherwise have for anything done as described in that subsection by another person.
	(4)	An action for false imprisonment of a person in custody or an intoxicated detainee does not lie against a contract worker if, in good faith, the contract worker took charge of the person in custody or intoxicated detainee in response to a request under section 71, 72, 76, 80 or 81, as is relevant to the case.
	(5)	A contractor and subcontractor are also relieved of any liability that either of them might otherwise have had for a contract worker having done anything as described in subsection (4).
	(6)	The protection given by this section applies even though the thing done may have been capable of being done whether or not this Act had been enacted.
	(7)	In this section, a reference to doing anything includes a reference to an omission to do anything.
[bookmark: _Toc429193527][bookmark: _Toc466297274][bookmark: _Toc503158560][bookmark: _Toc506008027][bookmark: _Toc510920703][bookmark: _Toc157845515][bookmark: _Toc151795097]95.	Possession of firearms, prohibited drugs etc. by authorised persons
[bookmark: _Hlt431701608][bookmark: _Hlt431701625]		A person who comes into possession of property as a result of exercising a power set out in clause 5 or 7 of Schedule 1 or clause 9 or 21 of Schedule 2 does not commit —
	(a)	an offence under the Firearms Act 1973 in relation to possession of a firearm, ammunition or a silencer or contrivance of a similar nature; or
	(b)	an offence under the Misuse of Drugs Act 1981 in relation to the possession of a prohibited drug, prohibited plant or utensil,
		if the authorised person possesses the property only so as to deliver it into the custody of a member of the Police Force or an employee of the Police Service.
[bookmark: _Toc466297275][bookmark: _Toc503158561][bookmark: _Toc506008028][bookmark: _Toc510920704][bookmark: _Toc157845516][bookmark: _Toc151795098]96.	Exchange of information
	(1)	The CEO may, in writing, request a government department or an instrumentality or agency of the Crown that holds information about a person for whom the CEO is, or may become, responsible under section 10, 13, 15 or 16 to produce such information as is relevant to the person’s security, control, safety, care and welfare.
	(2)	The CEO and the Commissioner of Police may, in writing, request one another to produce such information held by the other about a person for whom the CEO is, or may become, responsible under section 10, 13, 15 or 16 to produce such information as is relevant to the person’s security, control, safety, care and welfare.
	(3)	The production of any information to the CEO or the Commissioner of Police in compliance with a request under subsection (1) or (2) is not to be regarded as a breach of any duty of confidentiality or secrecy imposed by any law.
[bookmark: _Toc419195158][bookmark: _Toc429193549][bookmark: _Toc466297276][bookmark: _Toc503158562][bookmark: _Toc506008029][bookmark: _Toc510920705][bookmark: _Toc157845517][bookmark: _Toc151795099]97.	Confidentiality
	(1)	Except as provided in this section, a person must not, directly or indirectly, record, disclose or make use of any information obtained by reason of any function that person has, or at any time had, in the administration of this Act other than Part 5, or in the course of duty in the provision of court security or custodial services.
	Penalty: $6 000 and imprisonment for 2 years.
	(2)	Subsection (1) does not apply to the recording, disclosure or use of information —
	(a)	for the purpose of performing a function under this Act;
	(b)	for the purpose of exercising a Schedule power that the person is authorised to exercise;
	(c)	for the purpose of doing any highlevel security work for which the person has a permit;
	(d)	for the purpose of providing court security or custodial services;
	(e)	as required or allowed by this Act or under another law; or
	(f)	in prescribed circumstances.
[bookmark: _Toc429193553][bookmark: _Toc466297277][bookmark: _Toc503158563][bookmark: _Toc506008030][bookmark: _Toc510920706][bookmark: _Toc157845518][bookmark: _Toc151795100]98.	Assistance by police officers
	(1)	Subject to the directions of the Commissioner of Police, a police officer —
	(a)	may upon the request of the CEO, assist another person in the exercise of a Schedule power; or
	(b)	may upon the request of a person authorised to exercise a Schedule power, assist the person in the exercise of the power.
	(2)	A police officer acting under subsection (1), in addition to the powers and duties conferred and imposed on the police officer by or under any other law, has the powers and is subject to the responsibilities and has the protection from liability which would be conferred or imposed on the authorised person in similar circumstances.
	(3)	Nothing in this Act limits any entitlement —
	(a)	that a court, under a law, has to obtain police assistance; or
	(b)	that a police officer, under a law, has to act on his or her own volition.
	(4)	A police officer —
	(a)	may search a person, or any thing in the possession of a person, who is charged, or about to be charged, with having committed an offence under clause 4(7) of Schedule 1; and 
	(b)	may seize any property found in the course of the search that the police officer believes on reasonable grounds was likely to have adversely affected the security, good order or management of the court premises, had the person entered or remained in the court premises,
		and may use such force as is reasonable to do so.
[bookmark: _Toc429193554][bookmark: _Toc466297278][bookmark: _Toc503158564][bookmark: _Toc506008031][bookmark: _Toc510920707][bookmark: _Toc157845519][bookmark: _Toc151795101]99.	Evidentiary provision
		In any proceedings a certificate purporting to be signed by the CEO certifying as to a matter relating to —
	(a)	a person’s authority to exercise a Schedule power;
	(b)	any highlevel security work or a permit;
	(c)	a direction of the CEO;
[bookmark: _Hlt430674836]	(d)	an authorisation for the purposes of section 42(1);
	(e)	a direction of an administrator;
	(f)	a request under section 71, 72, 76, 80 or 81; or
	(g)	the custodial status of a person,
		constitutes proof, in the absence of proof to the contrary, of the matter so certified.
[bookmark: _Toc419195163][bookmark: _Toc429193555][bookmark: _Toc466297279][bookmark: _Toc503158565][bookmark: _Toc506008032][bookmark: _Toc510920708][bookmark: _Toc157845520][bookmark: _Toc151795102]100.	Regulations
	(1)	The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed or are necessary or convenient to be prescribed for giving effect to this Act.
	(2)	Without limiting subsection (1), regulations may make provision for —
	(a)	searches under clause 4(1) of Schedule 1 or clause 8 or 20 of Schedule 2;
	(b)	the management, safekeeping and disposal of property —
	(i)	of persons for whom the CEO is responsible under section 10, 13, 15 or 16; or
	(ii)	held on behalf of visitors to lockups, court custody centres or any other part of court premises;
	(c)	the health services to be provided to persons in custody for whom the CEO is responsible under section 10, 13, 15 or 16;
	(d)	the procedure to be followed in the event of the death of a person for whom the CEO is responsible under section 10, 13, 15 or 16;
	(e)	visits to, and communications with, persons in custody for whom the CEO is responsible under section 10, 13, 15 or 16;
	(f)	matters relating to persons appointed to visit, inspect and report on —
	(i)	lockups and court custody centres; and
	(ii)	vehicles and other facilities used by a contractor to provide services under a contract; 
	(g)	investigation procedures and dispute resolution mechanisms for complaints about the provision of services under a contract or an arrangement under section 19.
	(3)	Regulations made under this Act may provide that contravention of a regulation or a provision of a regulation constitutes an offence and provide for penalties not exceeding $5 000.
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[bookmark: _Toc112726967][bookmark: _Toc112747377][bookmark: _Toc113672791][bookmark: _Toc113762567][bookmark: _Toc123552945][bookmark: _Toc123638378][bookmark: _Toc151795103][bookmark: _Toc157845521]Schedule 1 — Powers in relation to court security services
[s. 3, 22, 23, 24, 25, 95, 98 and 100]
[bookmark: _Toc466297280][bookmark: _Toc503158566][bookmark: _Toc506008033][bookmark: _Toc510920709][bookmark: _Toc157845522][bookmark: _Toc151795104]1.	Meaning of “court premises” in this Schedule
		In this Schedule —
	“court premises” does not include any court custody centre that is part of those premises.
[bookmark: _Toc466297281][bookmark: _Toc503158567][bookmark: _Toc506008034][bookmark: _Toc510920710][bookmark: _Toc157845523][bookmark: _Toc151795105][bookmark: _Toc419195137][bookmark: _Toc429193540]2.	Power to identify persons at court premises
	(1)	The power to ask a person who is about to enter, or who is already within, court premises —
	(a)	for the person’s name, address and date of birth; 
	(b)	for the person’s reason for wishing to enter, or being within, the court premises; and
	(c)	to produce evidence of the person’s identity,
		if the authorised person believes on reasonable grounds that —
	(d)	the person is behaving, or is about to behave, in a disorderly manner at the court premises;
	(e)	the person has committed, or is about to commit, an offence at the court premises; or
	(f)	the person wishes to enter, or remain in, the court premises for an inappropriate purpose.
	(2)	A person must not, in response to a request under subclause (1) —
	(a)	fail or refuse to provide the requested information;
	(b)	give information that is false or misleading in a material particular; or
	(c)	provide any false evidence of identity.
	Penalty: $1 000.
[bookmark: _Toc419195141][bookmark: _Toc429193541][bookmark: _Toc466297282][bookmark: _Toc503158568][bookmark: _Toc506008035][bookmark: _Toc510920711][bookmark: _Toc157845524][bookmark: _Toc151795106]3.	Power to deal with disorderly or suspicious persons at court premises
	(1)	The power to prevent a person from entering court premises if the person —
	(a)	is behaving in a disorderly manner at or in the immediate vicinity of the court premises; or 
	(b)	does not satisfy the authorised person that he or she has a proper reason for wishing to enter the court premises.
	(2)	The power to ask a person to leave court premises and, if the person refuses to leave the court premises, to remove the person from the court premises, if the person —
	(a)	is behaving in a disorderly manner at the court premises; or
	(b)	does not satisfy the authorised person that he or she has a proper reason for being at the court premises.
	(3)	A person —
	(a)	must not behave in a disorderly manner at court premises; and
	(b)	must comply with a request under subclause (2).
	Penalty: $1 000.
[bookmark: _Toc419195138][bookmark: _Toc429193542][bookmark: _Toc466297283][bookmark: _Toc503158569][bookmark: _Toc506008036][bookmark: _Toc510920712][bookmark: _Toc157845525][bookmark: _Toc151795107]4.	Power to search persons and their possessions at court premises
	(1)	The power to ask a person who is about to enter, or who is already within, court premises —
	(a)	to allow a search to be made of his or her person; and
	(b)	to allow a search to be made of any thing in the person’s possession,
		for any property that the authorised person believes on reasonable grounds is likely to adversely affect the security, good order or management of the court premises.
	(2)	Regulations may prescribe persons or members of classes of persons who are not to be searched under subclause (1).
	(3)	A search under subclause (1) —
	(a)	may be conducted by one or more of the following means —
	(i)	by using an electronic or other device that is designed to locate property that is a subject of the search;
	(ii)	by visual inspection; or 
	(iii)	by frisk search; 
		and
	(b)	must be conducted expeditiously and with regard to decency and selfrespect.
	(4)	For the purpose of conducting a search under subclause (1) the authorised person may require the person to be searched to remove —
	(a)	an outer garment, but only if other outer clothing is worn underneath; and 
	(b)	gloves, headwear or footwear.
	(5)	A search under subclause (1) of a person apparently 10 or more years of age that involves the removal of clothing —
	(a)	is not to be conducted unless the person to be searched has first been asked whether the person has with him or her any property that is likely to adversely affect the security, good order or management of the court premises and the person has been given the opportunity to produce the property; 
	(b)	is not to be conducted unless the person to be searched has been given the opportunity to have the search conducted in private and, if the person so chooses, the search is conducted in private;
	(c)	is to be conducted, where practicable, by an authorised person of the same sex as the person searched;
	(d)	is to be conducted, where practicable, in the presence of only persons of the same sex as the person searched; and
	(e)	is to be conducted in the presence of not more than 2 authorised persons.
	(6)	A search under subclause (1) of a child apparently under 10 years of age that involves the removal of clothing is to be conducted —
	(a)	by a female authorised person;
	(b)	in the presence of the person accompanying the child unless that person refuses to be present; and
	(c)	otherwise in the presence only of female persons.
	(7)	A person must comply with a request made under subclause (1).
	Penalty: $1 000.
[bookmark: _Toc419195139][bookmark: _Toc429193544][bookmark: _Toc466297284][bookmark: _Toc503158570][bookmark: _Toc506008037][bookmark: _Toc510920713][bookmark: _Toc157845526][bookmark: _Toc151795108]5.	Power to require property to be deposited at court premises
	(1)	The power to ask a person who is about to enter, or who is already within, court premises to deposit for safekeeping for the duration of the person’s presence within the court premises —
	(a)	any property that the authorised person believes on reasonable grounds is likely to adversely affect the security, good order or management of the court premises; or
	(b)	any thing in the person’s possession that is reasonably capable of concealing such property.
	(2)	A person must comply with a request under subclause (1).
	Penalty: $1 000.
[bookmark: _Toc466297285][bookmark: _Toc503158571][bookmark: _Toc506008038][bookmark: _Toc510920714][bookmark: _Toc157845527][bookmark: _Toc151795109]6.	Further powers to refuse entry to, or remove persons from, court premises
		The power —
	(a)	to prevent a person from entering court premises; and
	(b)	to ask a person to leave court premises and, if the person refuses to leave the court premises, to remove the person from the court premises,
		if —
	(c)	the authorised person is not satisfied on reasonable grounds as to the person’s identity;
	(d)	the person does not comply with a request under clause 4(1) to allow a search of his or her person or a thing in the person’s possession; 
	(e)	the person does not comply with a request under clause 5(1) to deposit property; or
	(f)	in the case of a courtroom, the person presiding has ordered that proceedings in the courtroom be conducted in private.
[bookmark: _Toc419195145][bookmark: _Toc429193545][bookmark: _Toc466297286][bookmark: _Toc503158572][bookmark: _Toc506008039][bookmark: _Toc510920715][bookmark: _Toc157845528][bookmark: _Toc151795110]7.	Power to seize property from persons visiting court premises
	(1)	The power to seize, without warrant, from a person who is about to enter, or who is already within, court premises any property that the authorised person believes on reasonable grounds is relevant to the commission of an offence under this Act.
	(2)	An authorised person who seizes property under subclause (1) —
	(a)	must deliver the property to a member of the Police Force to be dealt with according to law; and 
	(b)	subject to section 95 of this Act and to section 6(2) of the Weapons Act 1999, has lawful possession of the item during the period referred to in paragraph (a).
[bookmark: _Toc112726975][bookmark: _Toc112747385][bookmark: _Toc113672799][bookmark: _Toc113762575][bookmark: _Toc123552953][bookmark: _Toc123638386][bookmark: _Toc151795111][bookmark: _Toc157845529]Schedule 2 — Powers in relation to custodial services
[bookmark: _Hlt431704659][s. 3, 15, 16, 22, 23, 24, 25, 27, 48, 70, 75, 79, 93, 95 and 100]
[bookmark: _Toc112726976][bookmark: _Toc112747386][bookmark: _Toc113672800][bookmark: _Toc113762576][bookmark: _Toc123552954][bookmark: _Toc123638387][bookmark: _Toc151795112][bookmark: _Toc157845530]Division 1 — Powers in relation to taking charge of, and moving, persons in custody
[bookmark: _Toc419195148][bookmark: _Toc429193528][bookmark: _Toc466297287][bookmark: _Toc503158573][bookmark: _Toc506008040][bookmark: _Toc510920716][bookmark: _Toc157845531][bookmark: _Toc151795113]1.	Power to take charge of, and move, persons in the custody of law enforcement officers
		The power to take charge of, and move, a person in the custody of a law enforcement officer in accordance with a request under section 71, 72 or 76.
[bookmark: _Toc466297288][bookmark: _Toc503158574][bookmark: _Toc506008041][bookmark: _Toc510920717][bookmark: _Toc157845532][bookmark: _Toc151795114]2.	Power to take charge of, and move, prisoners and detainees
	(1)	The power to take charge of a prisoner or detainee at any of the following custodial places —
	(a)	a court custody centre or lockup (but if the authorised person is a contract worker, the court custody centre or lockup must be one that is managed under the relevant contract);
	(b)	any other part of court premises; 
	(c)	a hospital or other place that is outside a prison or detention centre and attended by the prisoner or detainee for medical treatment; 
	(d)	a place to which the prisoner has been removed under section 28 of the Prisons Act 1981;
	(e)	a place attended by the prisoner under section 83 of the Prisons Act 1981; or
	(f)	a place attended by the detainee under section 188(4) of the Young Offenders Act 1994,
		in accordance with such of the provisions of the Prisons Act 1981 or the Young Offenders Act 1994 or of an order, direction, warrant or other instrument under those Acts or any other law, as are relevant to the authorised person’s taking charge of the prisoner or detainee at such a place.
	(2)	The power to move a prisoner or detainee between custodial places and to take charge of the prisoner or detainee while he or she is so moved or is being prepared to be moved, in accordance with such of the provisions of the Prisons Act 1981 or the Young Offenders Act 1994 or of an order, direction, warrant or other instrument under those Acts or any other law, as are relevant to the movement of the prisoner or detainee between such places.
[bookmark: _Toc466297289][bookmark: _Toc503158575][bookmark: _Toc506008042][bookmark: _Toc510920718][bookmark: _Toc157845533][bookmark: _Toc151795115]3.	Power to take charge of, and move, persons in court custody
	(1)	The power to take charge of a person in court custody at any of the following custodial places —
	(a)	a court custody centre (but if the authorised person is a contract worker, the court custody centre must be one that is managed under the relevant contract);
	(b)	any other part of court premises; or
	(c)	a hospital or other place that is attended by the person in court custody for medical treatment, 
		in accordance with the provisions of a court order.
	(2)	The power to move a person in court custody between custodial places and to take charge of the person while he or she is so moved or is being prepared to be moved, in accordance with the provisions of a court order.
[bookmark: _Toc466297290][bookmark: _Toc503158576][bookmark: _Toc506008043][bookmark: _Toc510920719][bookmark: _Toc157845534][bookmark: _Toc151795116]4.	Power to move young persons remanded for observation
		The power to move a young person between court premises and a place to which the court has, under section 49 of the Young Offenders Act 1994, remanded the young person for observation and to take charge of the young person while he or she is so moved or is being prepared to be moved, in accordance with the provisions of the order.
[bookmark: _Toc466297291][bookmark: _Toc503158577][bookmark: _Toc506008044][bookmark: _Toc510920720][bookmark: _Toc157845535][bookmark: _Toc151795117]5.	Power to move mentally ill or mentally impaired accused
		The power to move a person who is the subject of a hospital order or a custody order under the Criminal Law (Mentally Impaired Accused) Act 1996 between custodial places and to take charge of the person while he or she is so moved or is being prepared to be moved, in accordance with the provisions of the relevant order.
	[Clause 5 amended by No. 84 of 2004 s. 82.] 
[bookmark: _Toc112726982][bookmark: _Toc112747392][bookmark: _Toc113672806][bookmark: _Toc113762582][bookmark: _Toc123552960][bookmark: _Toc123638393][bookmark: _Toc151795118][bookmark: _Toc157845536]Division 2 — Powers in relation to keeping persons in custody
[bookmark: _Toc466297292][bookmark: _Toc503158578][bookmark: _Toc506008045][bookmark: _Toc510920721][bookmark: _Toc157845537][bookmark: _Toc151795119]6.	Powers in this Division apply in relation to exercise of Division 1 powers
		The powers set out in this Division may only be exercised —
	(a)	by a person who is authorised to exercise a power under Division 1 in relation to a person in custody; and 
	(b)	for the purposes of the authorised person’s taking charge of, or moving, the person in custody in accordance with the relevant request, provision, order, direction, warrant or other instrument.
[bookmark: _Toc419195147][bookmark: _Toc429193530][bookmark: _Toc466297293][bookmark: _Toc503158579][bookmark: _Toc506008046][bookmark: _Toc510920722][bookmark: _Toc157845538][bookmark: _Toc151795120]7.	Power to take particulars of identity of persons in custody
	(1)	The power to take or cause to be taken from a person in custody who is at a custodial place or being moved between custodial places, all such particulars as the authorised person thinks necessary or desirable for the identification of the person in custody, including the photograph, measurements, fingerprints and palmprints of the person in custody.
	(2)	Section 50AA(2) of the Police Act 1892 applies to photographs, fingerprints, palmprints or other identification particulars of a person in custody that are taken under subclause (1).
[bookmark: _Toc419195142][bookmark: _Toc429193531][bookmark: _Toc466297294][bookmark: _Toc503158580][bookmark: _Toc506008047][bookmark: _Toc510920723][bookmark: _Toc157845539][bookmark: _Toc151795121]8.	Power to search persons in custody and their possessions
		The power to search a person in custody who is at a custodial place or being moved between custodial places and any thing in the person’s possession for any property that the authorised person believes on reasonable grounds is likely to adversely affect the security, good order or management of  —
	(a)	a custodial place; or
	(b)	a vehicle used for moving persons between custodial places.
[bookmark: _Hlt431701619][bookmark: _Toc429193532][bookmark: _Toc466297295][bookmark: _Toc503158581][bookmark: _Toc506008048][bookmark: _Toc510920724][bookmark: _Toc157845540][bookmark: _Toc151795122]9.	Power to seize property from persons in custody
	(1)	The power to seize, without warrant, from a person in custody who is at a custodial place or being moved between custodial places any property that the authorised person believes on reasonable grounds is likely to adversely affect the security, good order or management of —
	(a)	a custodial place; or
	(b)	a vehicle used for moving persons between custodial places.
	(2)	Property may be seized under subclause (1) from a prisoner or detainee even though it was issued to, or is retained by, the prisoner or detainee with the approval of the superintendent of the relevant prison or detention centre.
	(3)	The power to seize, without warrant, from a prisoner or detainee who is at a custodial place or being moved between custodial places any property —
	(a)	which apparently was not issued to the prisoner or detainee with the approval of the superintendent of the relevant prison or detention centre; or 
	(b)	which is retained by the prisoner or detainee without the approval of that superintendent.
	(4)	An authorised person who seizes property under subclause (1) or (3) has lawful possession of the property subject to section 95 of this Act and to section 6(2) of the Weapons Act 1999.
	(5)	Property seized under subclause (1) or (3) is to be dealt with in accordance with the CEO’s rules.
[bookmark: _Toc429193529][bookmark: _Toc466297296][bookmark: _Toc503158582][bookmark: _Toc506008049][bookmark: _Toc510920725][bookmark: _Toc157845541][bookmark: _Toc151795123]10.	Power to take persons in custody from certain custodial places for medical treatment
	(1)	In this clause —
	“custodial place” means a custodial place other than a prison or a detention centre;
	“medical treatment” means medical treatment that cannot, by reason of impracticality or urgency, be administered within a custodial place.
	(2)	The power —
	(a)	to take a person in custody from a custodial place to a place for medical treatment and, after the treatment, to return the person in custody to the custodial place; and
	(b)	to take charge of a person in custody while the person in custody is admitted to a place for medical treatment.
	(3)	The custodial status of a person is not affected by the person being taken, under subclause (2), to a place for medical treatment.
[bookmark: _Toc419195149][bookmark: _Toc429193533][bookmark: _Toc466297297][bookmark: _Toc503158583][bookmark: _Toc506008050][bookmark: _Toc510920726][bookmark: _Toc157845542][bookmark: _Toc151795124]11.	Power to issue orders to persons in custody
	(1)	The power to issue to a person in custody, other than a prisoner or a detainee, who is at a custodial place or being moved between custodial places such orders as are necessary for the security, good order or management of — 
	(a)	a custodial place; or
	(b)	a vehicle used for moving persons in custody between custodial places.
	(2)	A person in custody referred to in subclause (1) must comply with an order under that subclause.
	Penalty: $300.
	(3)	The power to issue orders to a prisoner in accordance with section 14(2) of Prisons Act 1981.
	(4)	The power to issue orders to a detainee as if the authorised person were a person having authority to give orders to a detainee for the purposes of the Young Offenders Act 1994.
[bookmark: _Toc429193534][bookmark: _Toc466297298][bookmark: _Toc503158584][bookmark: _Toc506008051][bookmark: _Toc510920727][bookmark: _Toc157845543][bookmark: _Toc151795125]12.	Power to restrain persons in custody
	(1)	The power to restrain a person in custody who is at a custodial place or being moved between custodial places.
	(2)	The power to restrain a person in custody is limited to circumstances in which, in the opinion of the authorised person, the restraint is necessary —
	(a)	to prevent a person in custody injuring himself or herself or any other person;
	(b)	to prevent a person in custody from causing damage to property;
	(c)	on medical grounds but only if a doctor or nurse considers the restraint necessary; or
	(d)	to prevent the escape of a person in custody —
	(i)	where no physical barriers exist to prevent escape; or
	(ii)	during the person’s movement within a custodial place or between custodial places.
	(3)	Despite subclause (2), the power to restrain a person in custody in a courtroom —
	(a)	is not to be exercised unless the person presiding in the courtroom has directed that the person in custody be restrained in the courtroom; and
	(b)	is to be exercised in accordance with any direction of the person presiding in the courtroom.
	(4)	An authorised person must not restrain a person in custody by the use of medication unless the restraint is on medical grounds and has the approval of a doctor.
	(5)	If a person in custody is restrained by an authorised person under subclause (2)(a), (b) or (c), the use and circumstances of the restraint must be recorded in accordance with the CEO’s rules.
	(6)	If —
	(a)	an adult person in custody is restrained by an authorised person for a continuing period of more than 24 hours; or
	(b)	a young person in custody is restrained by an authorised person for a continuing period of more than 8 hours,
		the use and the circumstances of the restraint must be reported forthwith to the CEO by the authorised person.
	(7)	Regulations are to provide for —
	(a)	the kinds of devices or substances other than medication that can or cannot be used to restrain persons in custody; 
	(b)	the manner in which a device or substance must, or must not, be used to restrain persons in custody; and
	(c)	the procedures to be followed in respect of the use of restraints on persons in custody.
[bookmark: _Toc429193535][bookmark: _Toc466297299][bookmark: _Toc503158585][bookmark: _Toc506008052][bookmark: _Toc510920728][bookmark: _Toc157845544][bookmark: _Toc151795126]13.	Power to prevent communication etc. with persons in custody
		The power to prevent another person from communicating or interfering with, or giving or passing anything to, a person in custody if, in the opinion of the authorised person, that action is likely to adversely affect the security, good order or management of —
	(a)	a custodial place; or
	(b)	a vehicle used for moving persons between custodial places.
[bookmark: _Toc419195152][bookmark: _Toc429193537][bookmark: _Toc466297300][bookmark: _Toc503158586][bookmark: _Toc506008053][bookmark: _Toc510920729][bookmark: _Toc157845545][bookmark: _Toc151795127]14.	Power to make charges of prison offences
		The power to make a charge of a prison offence as defined in the Prisons Act 1981 that is alleged to have been committed by a prisoner —
	(a)	at a custodial place or when being moved between custodial places; and
	(b)	when the prisoner was in the charge of the authorised person.
[bookmark: _Toc419195153][bookmark: _Toc429193538][bookmark: _Toc466297301][bookmark: _Toc503158587][bookmark: _Toc506008054][bookmark: _Toc510920730][bookmark: _Toc157845546][bookmark: _Toc151795128]15.	Power to make charges of detention offences
		The power to make a charge of a detention offence referred to in section 170 of the Young Offenders Act 1994 that is alleged to have been committed by a detainee —
	(a)	at a custodial place or when being moved between custodial places; and
	(b)	when the detainee was in the charge of the authorised person.
[bookmark: _Toc112726993][bookmark: _Toc112747403][bookmark: _Toc113672817][bookmark: _Toc113762593][bookmark: _Toc123552971][bookmark: _Toc123638404][bookmark: _Toc151795129][bookmark: _Toc157845547]Division 3 — Powers in relation to intoxicated detainees
[bookmark: _Hlt431701481][bookmark: _Toc429193539][bookmark: _Toc466297302][bookmark: _Toc503158588][bookmark: _Toc506008055][bookmark: _Toc510920731][bookmark: _Toc157845548][bookmark: _Toc151795130]16.	Powers as to intoxicated detainees
		The power to take charge of, and move, an intoxicated detainee in accordance with a request under section 80 or 81.
[bookmark: _Toc112726995][bookmark: _Toc112747405][bookmark: _Toc113672819][bookmark: _Toc113762595][bookmark: _Toc123552973][bookmark: _Toc123638406][bookmark: _Toc151795131][bookmark: _Toc157845549]Division 4 — Powers in relation to visitors to lockups and court custody centres
[bookmark: _Toc466297303][bookmark: _Toc503158589][bookmark: _Toc506008056][bookmark: _Toc510920732][bookmark: _Toc157845550][bookmark: _Toc151795132]17.	Interpretation
	(1)	A reference in this Division to a lockup or court custody centre is, if the authorised person is a contract worker, a reference to a lockup or court custody centre that is managed under the relevant contract.
	(2)	A reference in this Division to a person does not include a reference to a person in custody.
[bookmark: _Toc466297304][bookmark: _Toc503158590][bookmark: _Toc506008057][bookmark: _Toc510920733][bookmark: _Toc157845551][bookmark: _Toc151795133]18.	Power to identify visitors to lockups and court custody centres
	(1)	The power to ask a person who is about to enter, or who is already within, a lockup or a court custody centre —
	(a)	for the person’s name, address and date of birth; 
	(b)	for the person’s reason for wishing to enter, or being within, the lockup or court custody centre; and
	(c)	to produce evidence of the person’s identity.
	(2)	A person must not, in response to a request under subclause (1) —
	(a)	fail or refuse to provide the requested information;
	(b)	give information that is false or misleading in a material particular; or
	(c)	provide any false evidence of identity.
	Penalty: $1 000.
[bookmark: _Toc466297305][bookmark: _Toc503158591][bookmark: _Toc506008058][bookmark: _Toc510920734][bookmark: _Toc157845552][bookmark: _Toc151795134]19.	Power to deal with disorderly or suspicious visitors to lockups and court custody centres
	(1)	The power to prevent a person from entering a lockup or a court custody centre if the person —
	(a)	is behaving in a disorderly manner at or in the immediate vicinity of the lockup or court custody centre; or 
	(b)	does not satisfy the authorised person that he or she has a proper reason for wishing to enter the lockup or court custody centre.
	(2)	The power to ask a person to leave a lockup or court custody centre and, if the person refuses to leave that place, to remove the person from that place, if the person —
	(a)	is behaving in a disorderly manner at the lockup or court custody centre; or
	(b)	does not satisfy the authorised person that he or she has a proper reason for being in the lockup or court custody centre.
[bookmark: _Toc466297306][bookmark: _Toc503158592][bookmark: _Toc506008059][bookmark: _Toc510920735][bookmark: _Toc157845553][bookmark: _Toc151795135]20.	Power to search visitors and their possessions at lockups and court custody centres
		The power to ask a person who is about to enter, or who is already within, a lockup or court custody centre —
	(a)	to allow a search to be made of his or her person; and
	(b)	to allow a search to be made of any thing in the person’s possession,
		for any property that the authorised person believes on reasonable grounds is likely to adversely affect the security, good order or management of the lockup or court custody centre.
[bookmark: _Toc466297307][bookmark: _Toc503158593][bookmark: _Toc506008060][bookmark: _Toc510920736][bookmark: _Toc157845554][bookmark: _Toc151795136]21.	Power to require visitors to lockups and court custody centres to deposit property
		The power to ask a person who is about to enter, or who is already within, a lockup or court custody centre to deposit with an authorised person for the duration of the person’s presence within that place —
	(a)	any property that the authorised person believes on reasonable grounds is likely to adversely affect the security, good order or management of that place; or
	(b)	any thing in the person’s possession that is reasonably capable of concealing such property.
[bookmark: _Toc466297308][bookmark: _Toc503158594][bookmark: _Toc506008061][bookmark: _Toc510920737][bookmark: _Toc157845555][bookmark: _Toc151795137]22.	Further powers to refuse entry to, or remove visitors from, lockups and court custody centres
		The power —
	(a)	to prevent a person from entering a lockup or court custody centre; and
	(b)	to ask a person to leave a lockup or court custody centre and, if the person refuses to leave that place, to remove the person from that place,
		if —
	(c)	the authorised person is not satisfied on reasonable grounds as to the person’s identity;
	(d)	the person does not comply with a request under clause 20 to allow a search of his or her person or a thing in the person’s possession; or
	(e)	the person does not comply with a request under clause 21 to deposit property.
[bookmark: _Toc112727002][bookmark: _Toc112747412][bookmark: _Toc113672826][bookmark: _Toc113762602][bookmark: _Toc123552980][bookmark: _Toc123638413][bookmark: _Toc151795138][bookmark: _Toc157845556]Schedule 3 — Powers in relation to apprehension
[s. 3, 22, 23, 24, 25 and 48]
[bookmark: _Hlt431701640][bookmark: _Toc419195151][bookmark: _Toc429193536][bookmark: _Toc466297309][bookmark: _Toc503158595][bookmark: _Toc506008062][bookmark: _Toc510920738][bookmark: _Toc157845557][bookmark: _Toc151795139]1.	Power to apprehend and detain certain persons
	(1)	The power to apprehend, without warrant, a person who the authorised person believes on reasonable grounds —
	(a)	has committed an offence under this Act; 
	(b)	has escaped from legal custody from a custodial place or when being moved between custodial places;
	(c)	in the case of a person apprehended under the Mental Health Act and placed in a lockup, has become absent without leave from the lockup or when being taken for medical treatment under clause 10 of Schedule 2; or
	(d)	in the case of an intoxicated detainee, has become absent without having being released in accordance with the Protective Custody Act 2000.
	(2)	The power to apprehend a person under subclause (1)(a) is limited to apprehending the person —
	(a)	immediately after the commission of the offence or the time when the commission of the offence is discovered by the authorised person; and
	(b)	at the custodial place where the offence was committed.
	(3)	The power to apprehend a person under subclause (1)(b), (c) or (d) is limited to apprehending the person immediately after, and in direct response to, the escape or absence.
	(4)	Subject to subclause (5), an authorised person who apprehends a person under subclause (1) —
	(a)	must immediately inform a member of the Police Force of the commission of the offence or the escape or absence from legal custody and the apprehension; and
	(b)	may, in the case of an apprehended person who is not already in custody, detain that person until a member of the Police Force attends.
	(5)	An authorised person who apprehends a prisoner or detainee under subclause (1)(b) must immediately inform the superintendent of the relevant prison or detention centre of the escape from legal custody and the apprehension.
	[Clause 1 amended by No. 50 of 2000 s. 30.]
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[bookmark: _Toc72893064][bookmark: _Toc89510358][bookmark: _Toc97006602][bookmark: _Toc101952667][bookmark: _Toc102811243][bookmark: _Toc107883896][bookmark: _Toc107909765][bookmark: _Toc112727004][bookmark: _Toc112747414][bookmark: _Toc113672828][bookmark: _Toc113762604][bookmark: _Toc123552982][bookmark: _Toc123638415][bookmark: _Toc151795140][bookmark: _Toc157845558]Notes
1	This is a compilation of the Court Security and Custodial Services Act 1999 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc157845559][bookmark: _Toc151795141]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Court Security and Custodial Services Act 1999
	46 of 1999
	8 Dec 1999
	Act other than Pt. 5: 18 Dec 1999 (see s. 2(1) and Gazette 17 Dec 1999 p. 6175);
Pt. 5: 18 Jun 2000 (see s. 2(2) and Gazette 16 Jun 2000 p. 2939)

	Protective Custody Act 2000 s. 30
	50 of 2000
	28 Nov 2000
	1 Jan 2001 (see s. 2 and Gazette 29 Dec 2000 p. 7903)

	Reprint of the Court Security and Custodial Services Act 1999 as at 13 Jul 2001
(includes amendments listed above)

	Corruption and Crime Commission Act 2003 s. 62
	48 of 2003
	3 Jul 2003
	1 Jan 2004 (see s. 2 and Gazette 30 Dec 2003 p. 5723)

	Inspector of Custodial Services Act 2003 s. 56(1)  3
	75 of 2003
	15 Dec 2003
	15 Dec 2003 (see s. 2)

	Corruption and Crime Commission Amendment and Repeal Act 2003 s. 74(2)
	[bookmark: UpToHere]78 of 2003
	22 Dec 2003
	7 Jul 2004 (see s. 2 and Gazette 6 Jul 2004 p. 2697)

	Criminal Code Amendment Act 2004 s. 58
	4 of 2004
	23 Apr 2004
	21 May 2004 (see s. 2)

	Courts Legislation Amendment and Repeal Act 2004 s. 141
	59 of 2004
	23 Nov 2004
	1 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7128)

	Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 s. 82
	84 of 2004
	16 Dec 2004
	2 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129 (correction in Gazette 7 Jan 2005 p. 53))

	Reprint 2: The Court Security and Custodial Services Act 1999 as at 9 Sep 2005
(includes amendments listed above)

	Financial Administration Legislation Amendment Act 2005 s.  37
	5 of 2005
	27 Jun 2005
	1 Jan 2006 (see s. 2 and Gazette 23 Dec 2005 p. 6243)

	Financial Legislation Amendment and Repeal Act 2006 s. 17
	77 of 2006 
	21 Dec 2006
	1 Feb 2007 (see s. 2 and Gazette 19 Jan 2007 p. 137)


1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc534778309][bookmark: _Toc7405063][bookmark: _Toc157845560][bookmark: _Toc151795142]Provisions that have not come into operation
	Short title
	Number and Year
	Assent
	Commencement

	Nurses and Midwives Act 2006 s. 114 4
	50 of 2006
	6 Oct 2006
	To be proclaimed (see s. 2)

	Criminal Investigation (Consequential Provisions) Act 2006 Pt. 4 5
	59 of 2006
	16 Nov 2006
	To be proclaimed (see s. 2)


2	The “Inspector provisions” as defined in the Prisons Amendment Act 1999 s. 2(4) came into operation on 18 Jun 2000 (see Gazette 16 Jun 2000 p. 2939).
3	The Inspector of Custodial Services Act 2003 s. 57 and Sch. 3 read as follows:
[bookmark: _Toc50262496]“
57.	Savings and transitional provisions
		Schedule 3 has effect in relation to the repeal, by section 56, of the Prisons Act 1981 Part  XA and the Court Security and Custodial Services Act 1999 Part 5.
[bookmark: _Toc50262510][bookmark: _Hlt33331469]Schedule 3 — Savings and transitional
[s. 57]
[bookmark: _Toc50262511]1.	Definitions
		In this Schedule — 
	“commencement” means the day on which this Act comes into operation;
	“repealed provisions” means Part XA of the Prisons Act 1981 repealed by section 56.
[bookmark: _Toc50262512]2.	Interpretation Act 1984 applies
		This Schedule does not limit the operation of the Interpretation Act 1984.
[bookmark: _Toc50262513]3.	Persons holding offices under, or employed etc. for purposes of repealed provisions
	(1)	A person who was — 
	(a)	appointed as Inspector or acting Inspector; or
	(b)	appointed, employed or engaged as a member of the Inspector’s staff,
		and whose appointment to, or employment or engagement in, that office or position was in effect immediately before commencement is to be regarded, on and after commencement, as having been appointed, employed or engaged, as the case requires, for the purposes of this Act, on the same terms and conditions, including as to remuneration, as those which applied to the person immediately before commencement.
	(2)	A person to whom subclause (1) applies retains all existing and accruing rights and benefits as if the holding of the office, or the appointment, employment or engagement, for the purposes of this Act, were a continuation of the person’s holding of the office, or the appointment, employment or engagement, for the purposes of the repealed provisions, immediately before commencement.
[bookmark: _Toc50262514]4.	Reporting
	(1)	Part 5 of this Act does not apply in respect of a financial year that has ended before this Act comes into operation; and the repealed provisions continue to apply in respect of such a financial year as if the repealed provisions had not been repealed.
	(2)	Part 5 of this Act applies with respect to the period from 1 July in a financial year to a day that — 
	(a)	occurs in the same financial year; and
	(b)	immediately precedes commencement,
		as if this Act were in effect when the matters to be reported on occurred.
[bookmark: _Toc50262515]5.	Calculating maximum period between inspections for first inspection of a place under this Act
	(1)	The 3 year period referred to in section 19 in relation to an inspection of a prison is to be calculated in the first instance from the time of the last inspection of that prison under the repealed provisions.
	(2)	The 3 year period referred to in section 19 in relation to an inspection of a court custody centre or a lockup is to be calculated in the first instance from the last inspection of that place under Part 5 of the Court Security and Custodial Services Act 1999 repealed by section 56.
[bookmark: _Toc50262516]6.	Independent prison visitors and independent detention centre visitors
	(1)	A person who, immediately before commencement, was a person who had been appointed or was deemed to have been appointed to be a prison visitor under the Prisons Act 1981 section 54 is to be regarded, on and from commencement, as a person who is appointed to be an independent prison visitor under section 39 of this Act on the same terms and conditions as applied to the person’s appointment under the Prisons Act 1981 section 54.
	(2)	A person who, immediately before commencement, was a person who had been appointed to be a detention centre visitor under the Young Offenders Act 1994 section 166 is to be regarded, on and from commencement, as a person who is appointed to be an independent detention centre visitor under section 41 of this Act on the same terms and conditions as applied to the person’s appointment under the Young Offenders Act 1994 section 166.
”.
4	On the date as at which this compilation was prepared, the Nurses and Midwives Act 2006 s. 114, which gives effect to Sch. 3, had not come into operation.  It reads as follows:
“
[bookmark: _Toc520089319][bookmark: _Toc40079665][bookmark: _Toc76798033][bookmark: _Toc101250727][bookmark: _Toc111027996][bookmark: _Toc147293455][bookmark: _Toc148158468]114.	Consequential amendments 
		Schedule 3 sets out consequential amendments.
”.
	Schedule 3 cl. 5 reads as follows:
“
[bookmark: _Toc111028039][bookmark: _Toc111352295][bookmark: _Toc111352497][bookmark: _Toc111353830][bookmark: _Toc111358390][bookmark: _Toc111362091][bookmark: _Toc111363361][bookmark: _Toc111435417][bookmark: _Toc113075121][bookmark: _Toc113851218][bookmark: _Toc113852926][bookmark: _Toc113943040][bookmark: _Toc114454917][bookmark: _Toc114468949][bookmark: _Toc114470899][bookmark: _Toc114473349][bookmark: _Toc114533556][bookmark: _Toc114620246][bookmark: _Toc114621085][bookmark: _Toc114621742][bookmark: _Toc114626552][bookmark: _Toc114906346][bookmark: _Toc114964949][bookmark: _Toc114972705][bookmark: _Toc114972912][bookmark: _Toc114984085][bookmark: _Toc115076531][bookmark: _Toc115079072][bookmark: _Toc115157954][bookmark: _Toc116107778][bookmark: _Toc116178665][bookmark: _Toc116178872][bookmark: _Toc116179079][bookmark: _Toc116183789][bookmark: _Toc116207186][bookmark: _Toc116276444][bookmark: _Toc116279197][bookmark: _Toc116346743][bookmark: _Toc117318263][bookmark: _Toc117403394][bookmark: _Toc117403735][bookmark: _Toc117405260][bookmark: _Toc117925373][bookmark: _Toc117925654][bookmark: _Toc117925958][bookmark: _Toc119212547][bookmark: _Toc119216700][bookmark: _Toc147293124][bookmark: _Toc147293500][bookmark: _Toc148158513]Schedule 3 — Consequential amendments
[s. 114]
[bookmark: _Toc111028044][bookmark: _Toc147293505][bookmark: _Toc148158518]5.	Court Security and Custodial Services Act 1999 amended
	(1)	The amendments in this clause are to the Court Security and Custodial Services Act 1999.
	(2)	Section 3 is amended by deleting the definition of “nurse” and inserting instead — 
“    
	“nurse” has the meaning given to “registered nurse” in section 3 of the Nurses and Midwives Act 2006;
    ”.
”.
5	On the date as at which this compilation was prepared, the Criminal Investigation (Consequential Provisions) Act 2006 Pt. 4 had not come into operation.  It reads as follows:
“
[bookmark: _Toc116126258][bookmark: _Toc116181789][bookmark: _Toc116182305][bookmark: _Toc116186399][bookmark: _Toc116188294][bookmark: _Toc116295913][bookmark: _Toc116358422][bookmark: _Toc116449615][bookmark: _Toc116718870][bookmark: _Toc117677122][bookmark: _Toc117677257][bookmark: _Toc117677377][bookmark: _Toc118266038][bookmark: _Toc118266158][bookmark: _Toc118266278][bookmark: _Toc118271612][bookmark: _Toc118278374][bookmark: _Toc118278919][bookmark: _Toc118279032][bookmark: _Toc118280703][bookmark: _Toc118282545][bookmark: _Toc119125642][bookmark: _Toc119126684][bookmark: _Toc119126801][bookmark: _Toc119127482][bookmark: _Toc119916203][bookmark: _Toc120069329][bookmark: _Toc120069709][bookmark: _Toc120069863][bookmark: _Toc120074464][bookmark: _Toc120074924][bookmark: _Toc120347095][bookmark: _Toc120347267][bookmark: _Toc120348881][bookmark: _Toc120354427][bookmark: _Toc120421620][bookmark: _Toc120443094][bookmark: _Toc131970108][bookmark: _Toc149981022][bookmark: _Toc149981155][bookmark: _Toc149981288][bookmark: _Toc149981421][bookmark: _Toc150761984]Part 4 — Court Security and Custodial Services Act 1999 amended
[bookmark: _Toc116106776][bookmark: _Toc150761985]13.	The Act amended in this Part
		The amendments in this Part are to the Court Security and Custodial Services Act 1999.
[bookmark: _Toc150761986]14.	Section 3 amended
		Section 3 is amended in the definition of “police officer” as follows:
	(a)	by inserting “or” after paragraph (a);
	(b)	by deleting paragraph (b) and “or” after it.
[bookmark: _Toc116106777][bookmark: _Toc150761987]15.	Schedule 2 amended
		Schedule 2 clause 7 is repealed and the following clause is inserted instead — 
“    
[bookmark: _Toc150761988]7.	Power to take identifying particulars of persons in custody
	(1)	In this clause —
	“identifying particular” of a person means — 
	(a)	a print of the person’s hands (including fingers), feet (including toes) or ears;
	(b)	a photograph of the person (including of an identifying feature of the person);
	(c)	a measurement of any identifying feature of the person.
	(2)	In respect of a person in custody who is at a custodial place or being moved between custodial places, the power to take or cause to be taken from the person any identifying particular of the person that an authorised person suspects on reasonable grounds —
	(a)	is not or may not be held by the Police Force; or
	(b)	is or may be needed to verify the person’s identity with identification particulars already held by the Police Force.
	(3)	Sections 49 to 51 of the Criminal Investigation (Identifying People) Act 2002, with any necessary changes, apply to and in respect of taking an identifying particular from a person under subclause (2) as if the person were a charged suspect.
	(4)	The taking of an identifying particular under subclause (2) must be done in accordance with Part 8 of the Criminal Investigation (Identifying People) Act 2002 which applies with any necessary changes.
	(5)	Sections 67 and 69 of the Criminal Investigation (Identifying People) Act 2002, with any necessary changes, apply to and in respect of any identifying particular taken under this clause from a person as if the particular had been obtained under Part 7 of that Act and the person were a suspect.
    ”.
”.
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