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Western Australia
Pearling Act 1990
Pearling (General) Regulations 1991
[bookmark: _Toc119749735][bookmark: _Toc131405315][bookmark: _Toc131405420][bookmark: _Toc132090776][bookmark: _Toc132092572][bookmark: _Toc132093127][bookmark: _Toc133633026][bookmark: _Toc171822081][bookmark: _Toc171828151][bookmark: _GoBack]Part 1 — Preliminary 
[bookmark: _Toc470510932][bookmark: _Toc19421267][bookmark: _Toc119749736][bookmark: _Toc133633027][bookmark: _Toc171828152]1.	Citation 
		These regulations may be cited as the Pearling (General) Regulations 1991 1.
[bookmark: _Toc470510933][bookmark: _Toc19421268][bookmark: _Toc119749737][bookmark: _Toc133633028][bookmark: _Toc171828153]2.	Commencement 
		These regulations shall come into operation on the day, or the first of the days, as the case requires, fixed under section 2 of the Act 1.
[bookmark: _Toc470510934][bookmark: _Toc19421269][bookmark: _Toc119749738][bookmark: _Toc133633029][bookmark: _Toc171828154]3.	Interpretation 
	(1)	In these regulations, unless the contrary intention appears — 
	“approved”,, except in relation to a form, means approved in writing by an inspector; 
	“approved form” means a form approved by the Executive Director;
	“batch” means group of spat — 
	(a)	derived from broodstock brought together for the purpose of spawning; and
	(b)	all of which were spawned at approximately the same time and form one settlement;
	“broodstock” means pearl oysters which are over 120 mm in length and which are, or are intended to be, used for breeding;
	“catcher boat” means boat used to take, or attempt to take, pearl oysters;
	“certificate of health” means certificate issued under the Enzootic Diseases Regulations 1970 by a veterinary pathologist certifying that no clinical disease or significant pathogens were detected in the pearl oysters to which the certificate relates;
	“Chief Inspector of Stock” has the same meaning as in Part 1 of the Enzootic Diseases Regulations 1970;
	“designated container” or “panel” means container of a type specified in Schedule 1;
	“dump”,, when used as — 
	(a)	a noun, means area of Western Australian waters where pearl oysters are held or placed; or
	(b)	a verb, means place pearl oysters on a dump;
	“filled”,, in relation to a designated container, means filled with the number of pearl oysters prescribed by regulation 5 in respect of containers of the particular type to which the designated container belongs;
	“fleet master” means master of a boat nominated in a notice of pearling or hatchery activity to be the fleet master of 2 or more boats using the same dump;
	“grow out”,, in relation to pearl oysters, means hold on a nursery site while the pearl oysters grow to the minimum length; 
	“hatchery” means building or place where the acclimatization, propagation, hatching, breeding, rearing or raising of pearl oysters is carried on or attempted to be carried on, but does not include a spat collector;
	“hatchery (nursery) licence or permit” means hatchery licence or hatchery permit which is expressed to be for “hatchery options” or “hatchery quota”;
	“holding site” means area of Western Australian waters to which a prohibition or restriction made under section 19 of the Act applies, which prohibition or restriction is expressed to be made for the purposes of this definition;
	“length”,, in relation to a pearl oyster, means dorso‑ventral shell length, excluding the fingers;
	“licensee” means holder of a pearling licence or hatchery licence;
	“minimum length” means 120 mm or such other length as is declared by the Minister under subregulation (4);
	“notice of pearling or hatchery activity” means notice of pearling or hatchery activity referred to in regulation 12;
	“nursery site” means area, being all or part of a pearl oyster farm the farm lease for which allows the area to be used for the growing out of spat;
	“operated pearl oyster dump” means dump — 
	(a)	situated within a holding site; and
	(b)	used solely for the purpose of dumping pearl oysters which have been seeded in pearl seeding operations;
	“operation boat” means boat used for carrying out pearl culture techniques;
	“pearling (seeding) licence or permit” means pearling licence or pearling permit which is expressed to be for “hatchery options” or “hatchery quota”;
	“pearling (wildstock) licence or permit” means a pearling licence or pearling permit under which the holder of the licence is permitted to take wildstock;
	“permit holder” means holder of a pearling permit or a hatchery permit;
	“place” means any land, building, structure (whether permanent or temporary), tent, boat, aircraft or vehicle or any part of any land, building, structure, tent, boat, aircraft or vehicle;
	“quarantine site” means area, being a pearl oyster farm the farm lease for which allows the area to be used for the purpose of quarantining and disease testing pearl oysters; 
	“returned pearl oyster dump” means dump — 
	(a)	situated within a holding site; and
	(b)	used solely for the purpose of dumping pearl oysters which have been subjected to pearl seeding operations but have not been seeded;
	“seeding” means specific pearl culture technique of inserting a nucleus into a pearl oyster;
	“settlement” means transition of pearl oysters from planktonic larvae to benthic spat, during which the pearl oysters attach to a substrate by means of byssi;
	“spat” means pearl oysters at any stage prior to settlement or which, having settled, are less than the minimum length; 
	“spat collector” means object or device used to collect, or attempt to collect, spat;
	“stock inspector” means inspector under the Stock Diseases (Regulations) Act 1968;
	“tag” means pearl oyster identification tag issued under regulation 24(1);
	“tagged designated container” means designated container to which a valid tag has been affixed;
	“transport boat” means boat used for transporting pearl oysters;
	“wildstock” means pearl oysters, other than broodstock, that are —
	(a)	taken from the wild;
	(b)	acquired in accordance with regulation 44T(2)(a);
	(c)	collected from a spat collector located on a pearl oyster farm operated by the person taking them and are more than 80 mm in length; 
	(d)	collected from any other spat collector and are more than 40 mm in length; or
	(e)	obtained from a hatchery and are — 
	(i)	more than 12 months old; or
	(ii)	more than 40 mm in length.
	(2)	For the purposes of these regulations the life of a pearl oyster is taken to commence on the day specified in the notice of settlement of spat form lodged by the licensee or permit holder who operates the hatchery where the pearl oyster was produced as the date of settlement of the batch of spat from which the pearl oyster was produced.
	(3)	For the purposes of these regulations a pearl oyster is deemed to be over 40 mm in length if it is from a batch of pearl oyster spat the majority of which are, at the time the pearl oyster is taken, over 40 mm in length.
	(4)	The Minister may from time to time, by notice published in the Gazette, declare that pearl oysters under a length specified in the notice are deemed to be spat.
	(5)	In a notice under subregulation (4) the Minister may specify different lengths for the purposes of different pearling or hatchery activities.
	[Regulation 3 amended in Gazette 17 Dec 1999 p. 6200‑2.]
[bookmark: _Toc119749739][bookmark: _Toc131405319][bookmark: _Toc131405424][bookmark: _Toc132090780][bookmark: _Toc132092576][bookmark: _Toc132093131][bookmark: _Toc133633030][bookmark: _Toc171822085][bookmark: _Toc171828155]Part 2 — Prescribed matters 
[bookmark: _Toc119749740][bookmark: _Toc133633031][bookmark: _Toc171828156][bookmark: _Toc470510936][bookmark: _Toc19421271]4.	Geocentric Datum of Australia
	(1)	The Geocentric Datum of Australia (“(the GDA”)) is the prescribed Australian datum for the purposes of section 4(1) of the Act.
	(2)	The reference ellipsoid for the GDA is the Geodetic Reference System 1980 (“(GRS80”)) ellipsoid with a semi‑major axis of 6 378 137 m exactly and an inverse flattening (l/f) of 298.257 222 101.
	(3)	The reference frame for the GDA is realised by the coordinates of the following Australian Fiducial Network geodetic stations referred to the GRS80 ellipsoid determined within the International Earth Rotation Service Terrestrial Reference Frame 1992 (ITRF92) at the epoch of 1994.0 —
	

No.
	Name
	South Latitude
	East Longitude
	Ellipsoidal Height

	AU 012
	Alice Springs
	
23° 40′ 12.44592″
	
133° 53′ 07.84757″
	
603.358 m

	AU 013
	Karratha
	20° 58′ 53.17004″
	117° 05′ 49.87255″
	109.246 m

	AU 014
	Darwin
	12° 50′ 37.35839″
	131° 07′ 57.84838″
	125.197 m

	AU 015
	Townsville
	19° 20′ 50.42839″
	146° 46′ 30.79057″
	587.077 m

	AU 016
	Hobart
	42° 48′ 16.98506″
	147° 26′ 19.43548″
	41.126 m

	AU 017
	Tidbinbilla
	35° 23′ 57.15627″
	148° 58′ 47.98425″
	665.440 m

	AU 019
	Ceduna
	31° 52′ 00.01664″
	133° 48′ 35.37527″
	144.802 m

	AU 029
	Yaragadee
	29° 02′ 47.61687″
	115° 20′ 49.10049″
	241.291 m


	[Regulation 4 inserted in Gazette 19 Aug 2003 p. 3713‑14.]
[bookmark: _Toc119749741][bookmark: _Toc133633032][bookmark: _Toc171828157]5.	Numbers of pearl oysters prescribed in respect of particular types of containers 
		For the purposes of section 8(4) of the Act, the number of pearl oysters prescribed in respect of a particular type of container referred to in Schedule 1 is a number equal to the total number of compartments, pockets or slots in a container of that type.
[bookmark: _Toc470510937][bookmark: _Toc19421272][bookmark: _Toc119749742][bookmark: _Toc133633033][bookmark: _Toc171828158]6.	Application fees 
	(1)	An applicant under section 22 of the Act for the issue or renewal of — 
	(a)	a farm lease, or a right conferred on a person by a farm lease, shall pay to the Executive Director an application fee of $2 000170.00;
	(b)	a pearling licence or pearling permit shall pay to the Executive Director an application fee of $345375.00; or
	(c)	a hatchery licence or hatchery permit shall pay to the Executive Director an application fee of $345375.00,
		unless payment of that fee is waived by the Executive Director.
	(2)	A person requesting the Minister to publish a notice under section 19 of the Act shall pay to the Minister a fee of $1 600.
	[Regulation 6 amended in Gazette 30 Jun 1992 p. 2874; 29 Jun 1993 p. 3171; 28 Jun 1994 p. 3014; 22 Dec 1995 p. 6170; 17 Dec 1999 p. 6202; 28 Jun 2002 p. 3068; 7 Oct 2003 p. 4381; 15 Nov 2005 p. 5598; 10 Jul 2007 p. 3417.] 
[bookmark: _Toc470510938][bookmark: _Toc19421273][bookmark: _Toc119749743][bookmark: _Toc133633034][bookmark: _Toc171828159]7.	Requirements prescribed in respect of holders of pearl divers’ licences 
	(1)	For the purposes of section 26(2)(a) of the Act, the holding by the holder of a pearl diver’s licence of a current certificate from a medical practitioner to the effect that — 
	(a)	the medical practitioner has examined that holder in accordance with Australian Standard 2299 entitled “Underwater air breathing operations”; and
	(b)	in the opinion of the medical practitioner, that holder is fit to work as a professional diver using a diving apparatus involving the use of compressed air for 12 months from the date of that certificate,
		while diving is a requirement prescribed in respect of that holder.
	(2)	That part of the Australian Standard referred to in subregulation (1)(a) which provides that medical examinations for commercial divers are to be carried out at 6 monthly intervals does not apply in respect of examinations carried out for the purposes of this regulation in accordance with that Australian Standard.
	(3)	In subregulation (1) — 
	“current certificate” means certificate the date of which is not more than 12 months prior to the date of the diving referred to in that subregulation;
	“medical practitioner” means person referred to in paragraph (a) of the definition of “medical practitioner” in section 3(1) of the Medical Act 1894.
[bookmark: _Toc470510939][bookmark: _Toc19421274][bookmark: _Toc119749744][bookmark: _Toc133633035][bookmark: _Toc171828160]8.	Annual fees in respect of certain licences 
		For the purposes of section 27(1)(b) of the Act, the annual fee in respect of — 
	(a)	a pearl diver’s licence is $7076.00;
	(b)	a pearl boat licence is $7076.00; or
	(c)	a pearl boat master’s licence is $7076.00.
	[Regulation 8 amended in Gazette 30 Jun 1992 p. 2874; 29 Jun 1993 p. 3171; 28 Jun 1994 p. 3014; 22 Dec 1995 p. 6170; 28 Jun 2002 p. 3068; 7 Oct 2003 p. 4381; 15 Nov 2005 p. 5598; 10 Jul 2007 p. 3418.] 
[bookmark: _Toc470510940][bookmark: _Toc19421275][bookmark: _Toc119749745][bookmark: _Toc133633036][bookmark: _Toc171828161]9.	Transfers 
	(1)	A  request under section 32 of the Act for the approval of a transfer is to be made to the Executive Director in an approved form (or, if no form is approved, in writing) with the appropriate fee as set out in the Table to this regulation.
Table
	Lease, licence or right being transferred 
	Fee ($)

	Farm lease or a right conferred by a farm lease ..............................................................
	
	628680

	Pearling licence or a right conferred by a pearling licence (other than a quota) ...........
	
	7076

	Hatchery licence or a right conferred by a hatchery licence (other than a quota) ..........
	
	7076

	All or part of a quota as referred to in section 32(5) of the Act ...............................
	
	390420


	(2)	A request for the approval of a transfer (an “approved transfer”)) under section 32(5) of the Act of part, or all, of a quota (the “approved quota”)) may be made in relation to a permanent or temporary approved transfer, but the request can be made only if the holder of the licence from which part, or all, of the quota is to be transferred — 
	(a)	has returned to an inspector any tags issued in relation to the approved quota; and
	(b)	in relation to a permanent approved transfer — has paid any outstanding fee for the issue or renewal of the licence (including any instalments that are not yet due).
	(3)	On an approved transfer taking place, the conditions of the licence from which, and of the licence to which, the approved quota is transferred are varied as specified by the Executive Director by notice in writing served on the holder of the licence.
	(4)	Without limiting subregulation (3), a notice under that subregulation to the holder of a licence is to specify the variation in the quota that applies to the licence as a result of the approved transfer.
	(5)	In the case of a temporary approved transfer, any variation under subregulation (3) to the conditions of a licence ceases to have effect on the expiry of the period during which the approved transfer has effect.
	[Regulation 9 inserted in Gazette 17 Dec 1999 p. 6203; amended in Gazette 28 Jun 2002 p. 3068‑9; 10 Sep 2002 p. 4594‑5; 7 Oct 2003 p. 4381; 15 Nov 2005 p. 5598; 10 Jul 2007 p. 3418.]
[bookmark: _Toc470510941][bookmark: _Toc19421276][bookmark: _Toc119749746][bookmark: _Toc133633037][bookmark: _Toc171828162]9A.	Payment by instalments
	(1)	If a notice made under section 27(1)(a) of the Act provides for the payment by instalments of an annual fee set out in that notice, the fee may be paid in 2 or 3 instalments in accordance with that notice.
	(2)	If a fee referred to in subregulation (1) is to be paid by instalments, a surcharge of — 
	(a)	10% of that fee; or
	(b)	any lesser percentage of that fee, if such a percentage is specified in the notice, 
		is payable with the first instalment.
	(3)	If an instalment of a fee, including the surcharge if payable with the instalment, is not paid on or before the day specified in the notice (“(the due date”)) — 
	(a)	the full amount outstanding of the fee becomes immediately payable; and
	(b)	the authority conferred by the lease, license or permit to which the fee applies is of no effect during the period from the due date until the day on which the full amount outstanding of the fee is paid.
	(4)	In subregulation (3) — 
	“the full amount outstanding of the fee” includes the surcharge payable under subregulation (2).
	[Regulation 9A inserted in Gazette 18 Dec 1998 p. 6758.]
[bookmark: _Toc470510942][bookmark: _Toc19421277][bookmark: _Toc119749747][bookmark: _Toc133633038][bookmark: _Toc171828163]10.	Prescribed manner of sale of seized pearl oysters or pearl oyster spat 
		For the purposes of section 55(1)(a)(ii) and (b)(i) of the Act, the Executive Director may, with the approval in writing of the Minister, sell the relevant pearl oysters or pearl oyster spat — 
	(a)	at public auction; or
	(b)	by tender or by private treaty.
[bookmark: _Toc119749748][bookmark: _Toc131405328][bookmark: _Toc131405433][bookmark: _Toc132090789][bookmark: _Toc132092585][bookmark: _Toc132093140][bookmark: _Toc133633039][bookmark: _Toc171822094][bookmark: _Toc171828164]Part 3 — Forms 
	[Heading amended in Gazette 17 Dec 1999 p. 6203.]
[bookmark: _Toc470510943][bookmark: _Toc19421278][bookmark: _Toc119749749][bookmark: _Toc133633040][bookmark: _Toc171828165]11.	Annual notice of intent
	(1)	A licensee or permit holder shall, before 15 November in each year, complete an annual notice of intent in an approved form in respect of the year next following that year and lodge that form with an inspector.
	Penalty: $2 000.
	(2)	Within 14 days after part, or all, of a quota is transferred under section 32(5) of the Act, the holder of the licence from which, and the holder of the licence to which, part, or all, of the quota is transferred are each to complete a new notice of intent and lodge it with an inspector.
	Penalty: $2 000.
	[Regulation 11 inserted in Gazette 17 Dec 1999 p. 6203; amended in Gazette 10 Sep 2002 p. 4595.]
[bookmark: _Toc470510944][bookmark: _Toc19421279][bookmark: _Toc119749750][bookmark: _Toc133633041][bookmark: _Toc171828166]12.	Notice of pearling or hatchery activity 
		A licensee or permit holder shall not carry out pearling or hatchery activities, nor allow any agent, employee or subordinate to carry out those activities, unless the licensee or permit holder has — 
	(a)	described the pearling or hatchery activities in a notice of pearling or hatchery activity in an approved form completed by the licensee or permit holder; and
	(b)	at least 48 hours prior to the commencement of those activities, lodged that form with an inspector.
	Penalty: $2 000.
	[Regulation 12 inserted in Gazette 17 Dec 1999 p. 6203.]
[bookmark: _Toc470510945][bookmark: _Toc19421280][bookmark: _Toc119749751][bookmark: _Toc133633042][bookmark: _Toc171828167]13.	Pearl oyster fishing daily log sheet 
	(1)	Subject to subregulation (2), the master of a catcher boat shall complete for each day on which pearl oysters are taken or attempted to be taken by 2200 hours on that day a pearl oyster fishing daily log sheet in an approved form.
	Penalty: $2 000.
	(2)	In completing a pearl oyster fishing daily log sheet under subregulation (1), the master of the relevant catcher boat shall — 
	(a)	complete the section of the daily log sheet headed “Dive time” in respect of each dive made from that catcher boat immediately that dive ends;
	(b)	complete, subject to regulation 14, the section of the daily log sheet headed “Pearl oyster taken by diver number” in respect of each dive made from that catcher boat within 20 minutes of the end of that dive; and
	(c)	enter the date on the daily log sheet at the beginning of each day and, in any event, before the first dive is made from that catcher boat on that day.
	Penalty: $2 000.
	[Regulation 13 amended in Gazette 17 Dec 1999 p. 6204.]
[bookmark: _Toc470510946][bookmark: _Toc19421281][bookmark: _Toc119749752][bookmark: _Toc133633043][bookmark: _Toc171828168]14.	Diver’s catch record log sheet 
	(1)	The master of a catcher boat required by regulation 13(2)(b) to complete the section of the pearl oyster fishing daily log sheet headed “Pearl oyster taken by diver number” may, instead of completing that section within 20 minutes of the end of the dive concerned, complete a diver’s catch record log sheet in an approved form in respect of each dive made from the catcher boat. 
	(2)	The master of a catcher boat who completes a diver’s catch record log sheet under subregulation (1) shall — 
	(a)	complete the diver’s catch record log sheet within 20 minutes of the end of the dive to which it relates; and
	(b)	transfer the information entered in each diver’s catch record log sheet completed during the course of a particular day to the pearl oyster fishing daily log sheet completed under regulation 13 in respect of that day by 2200 hours on that day.
	Penalty: $2 000.
	[Regulation 14 amended in Gazette 17 Dec 1999 p. 6204.]
[bookmark: _Toc470510947][bookmark: _Toc19421282][bookmark: _Toc119749753][bookmark: _Toc133633044][bookmark: _Toc171828169]15.	Dump record log sheet 
	(1)	Subject to this regulation, the master of a boat which is used — 
	(a)	to take and dump pearl oysters;
	(b)	to take pearl oysters which are transferred to a dump boat and dumped; or
	(c)	to transport and dump pearl oysters,
		shall make a complete record of that dumping for each day of that dumping in a dump record log sheet in an approved form by 2200 hours on that day.
	Penalty: $2 000.
	(2)	Subregulation (1) does not apply to or in relation to pearl oysters dumped — 
	(a)	on a pearl oyster farm; or
	(b)	on an operated pearl oyster dump or returned pearl oyster dump.
	(3)	When 2 or more boats, the masters of which are required by subregulation (1)(a) or (b) to make a complete record of dumping on the same dump, are under the control of a fleet master — 
	(a)	the fleet master shall comply with subregulation (1)(a) or (b), as the case requires, in respect of both or all of those boats as if the fleet master were the master of each of those boats; and
	(b)	the master of each of those boats (other than the fleet master) shall not comply with subregulation (1)(a) or (b), as the case requires, in respect of his or her boat.
	Penalty: $2 000.
	(4)	The complete record referred to in subregulation (1) shall for the purposes of subregulation (3) be taken to be one copy of the dump record log sheet containing the necessary particulars in respect of both or all of the boats referred to in subregulation (3).
	[Regulation 15 amended in Gazette 17 Dec 1999 p. 6204.]
[bookmark: _Toc470510948][bookmark: _Toc19421283][bookmark: _Toc119749754][bookmark: _Toc133633045][bookmark: _Toc171828170]16.	Transport log sheet
	(1)	Unless otherwise approved and subject to subregulation (2) — 
	(a)	the pilot of an aircraft, or the driver of a vehicle, which is used for transporting pearl oysters; or
	(b)	the master of a transport boat,
		shall, prior to the transport of pearl oysters, complete a transport log sheet in an approved form and shall keep a paper copy of that log sheet on board the aircraft, vehicle or boat at all times while the pearl oysters to which the log sheet relates are on board.
	Penalty: $2 000.
	(2)	Subregulation (1) does not apply to or in relation to pearl oysters — 
	(a)	transported entirely within the area of a pearl oyster farm (unless the pearl oysters are transported to or from a nursery site on that pearl oyster farm);
	(b)	transported directly from a dump to an operation boat or other place for the purpose of being subjected to pearl seeding operations; or
	(c)	held on board a boat actually engaged in taking, or attempting to take, pearl oysters.
	[Regulation 16 inserted in Gazette 17 Dec 1999 p. 6204‑5.]
[bookmark: _Toc470510949][bookmark: _Toc19421284][bookmark: _Toc119749755][bookmark: _Toc133633046][bookmark: _Toc171828171]17.	Transport (seeding) log sheet
		Unless otherwise approved, a person who transports pearl oysters to a place where they are to be subjected to pearl seeding operations shall —
	(a)	prior to that transport, complete a transport (seeding) log sheet in an approved form in respect of the pearl oysters to be transported; and
	(b)	carry a paper copy of the transport (seeding) log sheet with the person during that transport.
	Penalty: $2 000.
	[Regulation 17 inserted in Gazette 17 Dec 1999 p. 6205.]
[bookmark: _Toc470510950][bookmark: _Toc19421285][bookmark: _Toc119749756][bookmark: _Toc133633047][bookmark: _Toc171828172]18.	Pearl seeding log sheet 
		A licensee or permit holder shall complete a pearl seeding log sheet in an approved form for each day on which — 
	(a)	pearl oysters are received or held on board a boat or in any other place for the purpose of being subjected to pearl seeding operations; or
	(b)	pearl seeding operations are carried out,
		by 2200 hours on that day.
	Penalty: $2 000.
	[Regulation 18 inserted in Gazette 17 Dec 1999 p. 6205.]
[bookmark: _Toc470510951][bookmark: _Toc19421286][bookmark: _Toc119749757][bookmark: _Toc133633048][bookmark: _Toc171828173]18A.	Pearl oyster tag log sheet
		A licensee or permit holder shall complete a pearl oyster tag log sheet in an approved form for each day on which pearl oyster identification tags issued to the licensee or permit holder are —
	(a)	issued; 
	(b)	allocated by the licensee or permit holder to a boat crew;
	(c)	affixed to designated containers; or 
	(d)	removed from designated containers.
	Penalty: $1 000.
	[Regulation 18A inserted in Gazette 17 Dec 1999 p. 6205‑6.]
[bookmark: _Toc470510952][bookmark: _Toc19421287][bookmark: _Toc119749758][bookmark: _Toc133633049][bookmark: _Toc171828174]18B.	Notice of settlement of spat 
		A licensee or permit holder operating a hatchery in which settlement of a batch of spat occurs shall — 
	(a)	complete a notice of settlement of spat in an approved form within 24 hours of the completion of that settlement; and
	(b)	lodge that form with an inspector within 3 days of the completion of the settlement of that batch of spat.
	Penalty: $2 000.
	[Regulation 18B inserted in Gazette 17 Dec 1999 p. 6206.]
[bookmark: _Toc470510953][bookmark: _Toc19421288][bookmark: _Toc119749759][bookmark: _Toc133633050][bookmark: _Toc171828175]18C.	Nursery site stock report 
	(1)	A licensee or permit holder who is licensed or permitted to use a nursery site shall — 
	(a)	for each quarter (or such other period as is directed by an inspector) complete a nursery site stock report in an approved form; and
	(b)	lodge that form with an inspector within 7 days of the end of that quarter or other period.
	Penalty: $2 000.
	(2)	In subregulation (1) — 
	“quarter” means period of 3 months ending on 31 March, 30 June, 30 September or 31 December.
	[Regulation 18C inserted in Gazette 17 Dec 1999 p. 6206.]
[bookmark: _Toc470510954][bookmark: _Toc19421289][bookmark: _Toc119749760][bookmark: _Toc133633051][bookmark: _Toc171828176]19.	Completion of forms
	(1)	Forms approved for the purposes of this Part may be issued —
	(a)	in log books; 
	(b)	as loose sheets; or
	(c)	in electronic form.
	(2)	If a log book of forms is issued in respect of a particular aircraft, vehicle or boat, the person completing the forms in that log book shall — 
	(a)	do so only in respect of that aircraft, vehicle or boat;
	(b)	use those forms in numerical sequence; and
	(c)	cause that log book to be retained on board the aircraft, vehicle or boat until 31 December of the year in which that log book was issued.
	Penalty: $2 000.
	(3)	The licensee or permit holder under whose licence or permit an aircraft, vehicle or boat referred to in subregulation (2) is used shall retain every log book issued in respect of that aircraft, vehicle or boat for at least 2 years from 31 December in the year in respect of which that log book was issued.
	Penalty: $1 000.
	(4)	A person completing a paper form must do so in indelible ink.
	Penalty: $1 000.
	(5)	A person who completes an electronic form —
	(a)	need not sign the electronic form; 
	(b)	must print out a paper copy of the completed form, sign it and record on it the date and time at which it was signed; and
	(c)	is taken to have completed the form only when paragraph (b) has been complied with.
	(6)	Where a licensee or permit holder is required to complete a form, an agent or employee of the licensee or permit holder may complete the form on behalf of the licensee or permit holder, but the licensee or permit holder remains liable for ensuring that the form is properly completed.
	(7)	An agent or employee completing a form under subregulation (6) must include on the form his or her name and the capacity in which he or she is engaged or employed by the licensee or permit holder.
	[Regulation 19 inserted in Gazette 17 Dec 1999 p. 6206‑7.]
[bookmark: _Toc470510955][bookmark: _Toc19421290][bookmark: _Toc119749761][bookmark: _Toc133633052][bookmark: _Toc171828177]19A.	Lodgement of forms
	(1)	A person required under this Part to lodge a form with an inspector may —
	(a)	lodge an electronic copy of the form in an approved electronic manner; or
	(b)	lodge a paper copy of the form by delivering or posting it to an inspector at Broome or at such other place as may be approved.
	(2)	If a person lodges a form electronically the person must keep a paper copy of the form together with such documentation as is reasonably necessary to prove that the form was sent electronically and the time and date it was sent. 
	Penalty: $1 000.
	(3)	A person required by regulation 13, 15, 16, 18 or 18A to complete an approved form must lodge the form with an inspector — 
	(a)	if a notice of pearling or hatchery activity has been lodged under regulation 12 in respect of the period during which that form was completed, within 3 days of the end of the relevant operation; or
	(b)	otherwise, within 14 days of the completion of the relevant activity.
	Penalty: $2 000.
	(4)	Where a licensee or permit holder is required to lodge a form, an agent or employee of the licensee or permit holder may lodge the form on behalf of the licensee or permit holder, but the licensee or permit holder remains liable for ensuring that the form is properly lodged.
	[Regulation 19A inserted in Gazette 17 Dec 1999 p. 6207‑8.]
[bookmark: _Toc470510956][bookmark: _Toc19421291][bookmark: _Toc119749762][bookmark: _Toc133633053][bookmark: _Toc171828178]20.	Power of inspector to direct delivery of form 
	(1)	Notwithstanding anything in these regulations, an inspector may, if he or she considers it necessary to do so, in writing direct a person required by this Part to complete a form referred to in regulation 18B, 18C or 19A(3) to deliver, or cause to be delivered, that form to such person at such time and place as are specified in that direction instead of lodging that form in accordance with that regulation.
	(2)	A person to whom a direction is given under subregulation (1) shall comply with that direction.
	Penalty: $2 000.
	[Regulation 20 amended in Gazette 17 Dec 1999 p. 6208.]
[bookmark: _Toc119749763][bookmark: _Toc131405343][bookmark: _Toc131405448][bookmark: _Toc132090804][bookmark: _Toc132092600][bookmark: _Toc132093155][bookmark: _Toc133633054][bookmark: _Toc171822109][bookmark: _Toc171828179]Part 4 — Designated containers and tags 
[bookmark: _Toc470510957][bookmark: _Toc19421292][bookmark: _Toc119749764][bookmark: _Toc133633055][bookmark: _Toc171828180]21.	Pearl oysters to be held in designated containers 
	(1)	Subject to this regulation, a person shall not, without approval, hold pearl oysters otherwise than in a designated container.
	Penalty: $1 000.
	(2)	Subregulation (1) does not apply to or in relation to a pearl oyster if the pearl oyster — 
	(a)	is removed from a designated container for the purpose of subjecting the pearl oyster to pearl seeding operations on board an operation boat;
	(b)	subject to paragraphs (e) and (f), is being held on a pearl oyster farm; 
	(c)	is being taken by the holder of a pearl diver’s licence; 
	(d)	is spat which is being held in the hatchery in which it was produced; 
	(e)	is spat which is being held on a nursery site and which is less than 90 mm in length; 
	(f)	is spat which is being held in a spat collector; or
	(g)	is on a quarantine site.
	(3)	A person shall not, without approval, hold in a designated container more pearl oysters than the number prescribed by regulation 5 in respect of containers of the type to which the designated container belongs.
	Penalty: $1 000.
	[Regulation 21 amended in Gazette 17 Dec 1999 p. 6208‑9.]
[bookmark: _Toc470510958][bookmark: _Toc19421293][bookmark: _Toc119749765][bookmark: _Toc133633056][bookmark: _Toc171828181]22.	Pearl oysters to be placed in tagged designated containers after being taken 
	(1)	The master of a catcher boat shall, subject to subregulation (2), ensure that pearl oysters taken by diving from the catcher boat are placed in designated containers within 20 minutes of the end of the dive during which that taking took place.
	Penalty: $1 000.
	(1a)	The master of a catcher boat acting under subregulation (1) shall ensure that broodstock are not placed in the same designated container as wildstock.
	Penalty: $1 000.
	(2)	It is a defence to a charge of committing an offence under subregulation (1) to show that — 
	(a)	a threat to the safety of the crew of the catcher boat from which the relevant dive was made prevented compliance with that subregulation; or
	(b)	the catch of pearl oysters made during the relevant dive was so large that it was not possible to comply with that subregulation in respect of all or any of the pearl oysters in that catch.
	[Regulation 22 amended in Gazette 17 Dec 1999 p. 6209.]
[bookmark: _Toc470510959][bookmark: _Toc19421294][bookmark: _Toc119749766][bookmark: _Toc133633057][bookmark: _Toc171828182]23.	Manner in which designated containers to be filled 
		The master of a catcher boat shall, unless an inspector otherwise directs in writing, ensure that the designated containers on board the catcher boat are filled consecutively in such a way that no more than 2 partly filled designated containers are on board the catcher boat at any one time.
	Penalty: $1 000.
[bookmark: _Toc470510960][bookmark: _Toc19421295][bookmark: _Toc119749767][bookmark: _Toc133633058][bookmark: _Toc171828183]24.	Issue and allocation of pearl oyster identification tags 
	(1)	An inspector shall, on the application of a licensee or permit holder — 
	(a)	who satisfies the inspector that he or she wishes to —
	(i)	take wildstock or broodstock; or 
	(ii)	remove pearl oysters from a nursery site for the purpose of subjecting them to pearl seeding operations;
	(b)	whose licence or permit is subject to a condition referred to in section 26(2)(c) or (d)(ii) of the Act; and
	(c)	who has lodged an annual notice of intent under regulation 11 for the calendar year during which the pearl oysters are to be taken or removed,
		issue to the licensee or permit holder pearl oyster identification tags to identify the wildstock, broodstock or nursery grown oysters (as the case requires) to be taken or removed.
	(2)	A licensee or permit holder to whom tags have been issued shall allocate sufficient of those tags to each boat used by or on behalf of the licensee or permit holder for the purposes of his or her licence or permit to enable the crew of that boat to comply with these regulations.
	[Regulation 24 amended in Gazette 17 Dec 1999 p. 6209.]
[bookmark: _Toc470510961][bookmark: _Toc19421296][bookmark: _Toc119749768][bookmark: _Toc133633059][bookmark: _Toc171828184]25.	Tag specifications 
		Each tag shall — 
	(a)	be of a locking type; and
	(b)	carry a serial number.
[bookmark: _Toc470510962][bookmark: _Toc19421297][bookmark: _Toc119749769][bookmark: _Toc133633060][bookmark: _Toc171828185]26.	Use and possession of tags 
	(1)	A person, other than — 
	(a)	a licensee or permit holder to whom particular tags have been issued; or
	(b)	a member of the crew of a boat to which particular tags have been allocated under regulation 24(2) who uses, or has in his or her possession, those tags on board the boat,
		shall not use or have in his or her possession those tags.
	Penalty: $2 000.
	(2)	A person who uses any tags shall do so in the order of their serial numbers.
	Penalty: $2 000.
	[Regulation 26 amended in Gazette 17 Dec 1999 p. 6210.]
[bookmark: _Toc470510963][bookmark: _Toc19421298][bookmark: _Toc119749770][bookmark: _Toc133633061][bookmark: _Toc171828186]27.	Transfer of tags 
		When particular tags have been allocated to a boat under regulation 24(2), the licensee or permit holder who so allocated those tags shall not transfer those tags to another boat unless — 
	(a)	the other boat is used by or on behalf of that licensee or permit holder under his or her licence or permit; and
	(b)	that licensee or permit holder has recorded that transfer in the relevant notice of pearling or hatchery activity.
	Penalty: $2 000.
	[Regulation 27 amended in Gazette 17 Dec 1999 p. 6210.]
[bookmark: _Toc470510964][bookmark: _Toc19421299][bookmark: _Toc119749771][bookmark: _Toc133633062][bookmark: _Toc171828187]28.	Boat not to be used for taking pearl oysters unless tags allocated to, and on board, boat 
		A person shall not use, or permit or suffer his or her agent, employee or subordinate to use, a boat to take or attempt to take pearl oysters unless — 
	(a)	tags have been allocated under regulation 24(2) or transferred in accordance with regulation 27 to, and are on board, the boat; or
	(b)	an inspector has in writing exempted the boat from the operation of this regulation.
	Penalty: $2 000.
[bookmark: _Toc470510965][bookmark: _Toc19421300][bookmark: _Toc119749772][bookmark: _Toc133633063][bookmark: _Toc171828188]29.	Affixing of tags 
	(1)	Subject to subregulation (2), a person who is placing pearl oysters, other than pearl oysters being held on a nursery site, in a designated container shall, as soon as the designated container is full, affix a tag to the designated container by pulling the locking tail of the tag through the locking head of the tag.
	Penalty: $2 000.
	(2)	If there are insufficient pearl oysters with which to fill the last designated container in which pearl oysters are placed after the last dive of the day has been made, the person who is placing pearl oysters in that designated container shall affix a tag to that designated container in the manner specified in subregulation (1) as soon as the last pearl oyster has been placed in that designated container.
	Penalty: $2 000.
	(2a)	Unless otherwise approved, a person shall not remove pearl oysters from a nursery site for the purpose of subjecting them to pearl seeding operations unless a tag has been affixed, in the manner described in subregulation (1), to the designated container in which those pearl oysters are being held.
	Penalty: $2 000.
	(3)	A person shall not affix a tag to a designated container if another tag is already affixed to the designated container.
	Penalty: $2 000.
	[Regulation 29 amended in Gazette 17 Dec 1999 p. 6210.]
[bookmark: _Toc470510966][bookmark: _Toc19421301][bookmark: _Toc119749773][bookmark: _Toc133633064][bookmark: _Toc171828189]30.	Removal of tags 
	(1)	Subject to subregulation (1a), a licensee or permit holder to whom tags have been issued shall ensure that, unless an inspector directs otherwise in writing, all of those tags which have been affixed to designated containers are removed therefrom by midnight on 31 December of the year in which those tags were so affixed.
	Penalty: $1 000.
	(1a)	A person shall not remove a tag from a designated container that contains hatchery produced pearl oysters or pearl oysters collected from a spat collector until all pearl oysters in that container exceed the minimum length.
	(2)	A person who removes a tag from a designated container shall render the tag incapable of being used again under these regulations.
	Penalty: $1 000.
	[Regulation 30 amended in Gazette 17 Dec 1999 p. 6210.]
[bookmark: _Toc119749774][bookmark: _Toc131405354][bookmark: _Toc131405459][bookmark: _Toc132090815][bookmark: _Toc132092611][bookmark: _Toc132093166][bookmark: _Toc133633065][bookmark: _Toc171822120][bookmark: _Toc171828190]Part 5 — Dumping of pearl oysters 
[bookmark: _Toc119749775][bookmark: _Toc131405355][bookmark: _Toc131405460][bookmark: _Toc132090816][bookmark: _Toc132092612][bookmark: _Toc132093167][bookmark: _Toc133633066][bookmark: _Toc171822121][bookmark: _Toc171828191]Division 1 — Dumps not on pearl oyster farms or holding sites following pearl seeding operations 
	[Heading inserted in Gazette 17 Dec 1999 p. 6211.]
[bookmark: _Toc470510967][bookmark: _Toc19421302][bookmark: _Toc119749776][bookmark: _Toc133633067][bookmark: _Toc171828192]31.	Division 1 not to apply to certain dumps 
		This Division does not apply to or in relation to a dump made — 
	(a)	in accordance with — 
	(i)	any relevant condition of a licence; or
	(ii)	any written direction given by an inspector,
		by the holder of a farm lease within his or her pearl oyster farm; or
	(b)	on a holding site with pearl oysters which have been subjected to pearl seeding operations on board an operation boat situated on the holding site.
[bookmark: _Toc470510968][bookmark: _Toc19421303][bookmark: _Toc119749777][bookmark: _Toc133633068][bookmark: _Toc171828193]32.	When dumping of pearl oysters permissible 
	(1)	A person shall not dump or attempt to dump, or permit or suffer his or her agent, employee or subordinate to dump or attempt to dump, pearl oysters unless — 
	(a)	that dump has been identified by a number in a dump record log sheet referred to in regulation 15 before the pearl oysters are dumped;
	(b)	that dump is marked by a master buoy consisting of a surface float — 
	(i)	which has a diameter of 75 cm or more;
	(ii)	which is branded with the number of that dump as recorded in the dump record log sheet referred to in paragraph (a) preceded by an approved abbreviated reference to the licensee or permit holder using that dump; and
	(iii)	which has attached to it an aluminium radar reflector with a surface area of not less than 1.5 square metres;
	(ba)	where an inspector has required that the dump be marked and lit so as to indicate its location to any vessels that may be in the area, the dump is marked and lit in an approved manner;
	(c)	the pearl oysters are dumped in tagged designated containers or the dumping of the pearl oysters other than in tagged designated containers has been approved; 
	(d)	all tagged designated containers referred to in paragraph (c) are when dumped attached to a long‑line which has surface floats 15 cm in diameter attached to each end of the long‑line;
	(da)	tagged designated containers holding broodstock are, if required by an inspector, attached to separate long‑lines from long‑lines to which containers holding wildstock are attached;
	(e)	the 2 surface floats referred to in paragraph (d) are branded with the same identifying number, which number is different from the identifying number with which the surface floats attached to any other long‑line at that dump are branded;
	(f)	all long‑lines at that dump are within a radius of 200 metres of the surface float referred to in paragraph (b) or of a surface float which — 
	(i)	has a diameter of 75 cm or more; and
	(ii)	is branded with an approved abbreviated reference to the licensee or permit holder using that dump;
	(g)	all tagged designated containers attached to a long‑line are capable of holding the number of pearl oysters prescribed by regulation 5 in respect of containers of the type to which those tagged designated containers belong; and
	(h)	those pearl oysters were taken under the licence of the licensee, or permit of the permit holder, using that dump.
	Penalty: $2 000.
	[(2)	repealeddeleted]
	[Regulation 32 amended in Gazette 8 Dec 1998 p. 6570; 17 Dec 1999 p. 6211.]
[bookmark: _Toc470510969][bookmark: _Toc19421304][bookmark: _Toc119749778][bookmark: _Toc133633069][bookmark: _Toc171828194]33.	Nomination and duties of fleet masters 
	(1)	If 2 or more boats are to use the same dump or dumps, the licensee or permit holder using that dump or those dumps shall in the relevant notice of pearling or hatchery activity completed by that licensee or permit holder nominate one of the masters of those boats to be the fleet master of those boats at that dump or those dumps.
	Penalty: $2 000.
	(2)	A fleet master shall ensure that this Division is complied with in respect of the pearl oysters dumped by the boats to which his or her nomination relates.
	Penalty: $2 000.
	[Regulation 33 amended in Gazette 17 Dec 1999 p. 6211.]
[bookmark: _Toc470510970][bookmark: _Toc19421305][bookmark: _Toc119749779][bookmark: _Toc133633070][bookmark: _Toc171828195]34.	Map of long‑lines in relation to master buoy 
		The master of a boat using a dump or, if 2 or more boats are using a dump, the fleet master nominated in respect of the dump, shall — 
	(a)	subject to paragraph (b), make and retain on board his or her boat an accurate and up to date map showing the identifying numbers referred to in regulation 32(1)(e) of the long‑lines on the dump and the disposition of those long‑lines in relation to the master buoy referred to in regulation 32(1)(b); and
	(b)	if so requested by an inspector, lend to the inspector for a reasonable time the map referred to in paragraph (a) or provide the inspector with a legible copy of that map.
	Penalty: $2 000.
[bookmark: _Toc470510971][bookmark: _Toc19421306][bookmark: _Toc119749780][bookmark: _Toc133633071][bookmark: _Toc171828196]35.	Only one licensee or permit holder to use particular dump 
		A licensee or permit holder shall not use, or permit or suffer his or her agent, employee or subordinate to use, a dump which is already used by or on behalf of another licensee or permit holder.
	Penalty: $2 000.
	[Regulation 35 amended in Gazette 17 Dec 1999 p. 6211.]
[bookmark: _Toc119749781][bookmark: _Toc131405361][bookmark: _Toc131405466][bookmark: _Toc132090822][bookmark: _Toc132092618][bookmark: _Toc132093173][bookmark: _Toc133633072][bookmark: _Toc171822127][bookmark: _Toc171828197]Division 2 — Dumps on holding sites following pearl seeding operation 
	[Heading inserted in Gazette 17 Dec 1999 p. 6211.]
[bookmark: _Toc470510972][bookmark: _Toc19421307][bookmark: _Toc119749782][bookmark: _Toc133633073][bookmark: _Toc171828198]36.	When operated pearl oyster dumps and returned pearl oyster dumps permissible 
	(1)	Subject to subregulation (2), a person shall not dump or attempt to dump, or permit or suffer his or her agent, employee or subordinate to dump or attempt to dump, pearl oysters which have been subjected to pearl seeding operations on a holding site unless — 
	(a)	the holding site is marked by a master buoy consisting of a surface float — 
	(i)	which has a diameter of 75 cm or more;
	(ii)	which is branded with a number identifying that surface float preceded by an approved abbreviated reference to the licensee or permit holder using the holding site; and
	(iii)	which has attached to it an aluminium radar reflector with a surface area of not less than 1.5 square metres;
	(aa)	where an inspector has required that the holding site be marked and lit so as to indicate its location to any vessels that may be in the area, the holding site is marked and lit in an approved manner;
	(b)	those pearl oysters are dumped in designated containers;
	(c)	all designated containers referred to in paragraph (b) are when dumped attached to a long‑line which has surface floats 15 cm in diameter attached to each end of the long‑line;
	(d)	the 2 surface floats referred to in paragraph (c) are branded with the same identifying number, which number is different from the identifying number with which the surface floats attached to any other long‑line on the holding site are branded;
	(e)	all long‑lines on the holding site are within a radius of 200 metres of the surface float referred to in paragraph (a) or of a surface float — 
	(i)	which has a surface diameter of 75 cm or more; and
	(ii)	which is branded with an approved abbreviated reference to the licensee or permit holder using the holding site;
		and
	(f)	all designated containers attached to a long‑line are capable of holding the number of pearl oysters prescribed by regulation 5 in respect of containers of the type to which those designated containers belong.
	Penalty: $2 000.
	(2)	A person shall not dump or attempt to dump, or permit or suffer his or her agent, employee or subordinate to dump or attempt to dump, in the same dump on a holding site both pearl oysters which have been seeded in pearl seeding operations and pearl oysters which have been subjected to pearl seeding operations but have not been seeded.
	Penalty: $2 000.
	[Regulation 36 amended in Gazette 8 Dec 1998 p. 6570; 17 Dec 1999 p. 6212.]
[bookmark: _Toc470510973][bookmark: _Toc19421308][bookmark: _Toc119749783][bookmark: _Toc133633074][bookmark: _Toc171828199]37.	Duties of masters of operation boats 
		The master of an operation boat situated on a holding site shall ensure that the Act and these regulations are complied with in respect of the holding site.
	Penalty: $2 000.
[bookmark: _Toc470510974][bookmark: _Toc19421309][bookmark: _Toc119749784][bookmark: _Toc133633075][bookmark: _Toc171828200]38.	Map of long‑lines in relation to master buoy 
		The master of an operation boat shall — 
	(a)	subject to paragraph (b), make and retain on board the operation boat an accurate and up to date map showing the identifying numbers referred to in regulation 36(1)(d) of the long‑lines on the holding site on which the operation boat is situated and the disposition of those long‑lines in relation to the master buoy referred to in regulation 36(1)(a); and
	(b)	if so requested by an inspector, lend to the inspector for a reasonable time the map referred to in paragraph (a) or provide the inspector with a legible copy of that map.
	Penalty: $2 000.
[bookmark: _Toc119749785][bookmark: _Toc131405365][bookmark: _Toc131405470][bookmark: _Toc132090826][bookmark: _Toc132092622][bookmark: _Toc132093177][bookmark: _Toc133633076][bookmark: _Toc171822131][bookmark: _Toc171828201]Part 5A — Holding pearl oysters on pearl oyster farms
	[Heading inserted in Gazette 17 Dec 1999 p. 6212.]
[bookmark: _Toc470510975][bookmark: _Toc19421310][bookmark: _Toc119749786][bookmark: _Toc133633077][bookmark: _Toc171828202]38A.	Farms to be marked and lit
		The holder of a farm lease shall mark and light those parts of the pearl oyster farm designated by an inspector in an approved manner so as to indicate their location to any vessels that may be in the area.
	Penalty: $2 000.
	[Regulation 38A inserted in Gazette 17 Dec 1999 p. 6212.]
[bookmark: _Toc470510976][bookmark: _Toc19421311][bookmark: _Toc119749787][bookmark: _Toc133633078][bookmark: _Toc171828203]38B.	Marking of sites on pearl oyster farms
		The holder of a farm lease shall mark and identify —
	(a)	all nursery sites and quarantine sites on the farm; and
	(b)	any other areas of the farm on which pearl oysters are held,
		in an approved manner, at all times while pearl oysters are held in that area.
	Penalty: $2 000.
	[Regulation 38B inserted in Gazette 17 Dec 1999 p. 6212.]
[bookmark: _Toc470510977][bookmark: _Toc19421312][bookmark: _Toc119749788][bookmark: _Toc133633079][bookmark: _Toc171828204]38C.	Certain pearl oysters to be kept separate 
		The holder of a farm lease shall, if required to do so by an inspector, keep pearl oysters designated by the inspector separate from other pearl oysters held on the pearl oyster farm in an approved manner. 
	Penalty: $1 000.
	[Regulation 38C inserted in Gazette 17 Dec 1999 p. 6212.]
[bookmark: _Toc119749789][bookmark: _Toc131405369][bookmark: _Toc131405474][bookmark: _Toc132090830][bookmark: _Toc132092626][bookmark: _Toc132093181][bookmark: _Toc133633080][bookmark: _Toc171822135][bookmark: _Toc171828205]Part 6 — Pearl seeding operations
	[Heading inserted in Gazette 17 Dec 1999 p. 6212.]
[bookmark: _Toc470510978][bookmark: _Toc19421313][bookmark: _Toc119749790][bookmark: _Toc133633081][bookmark: _Toc171828206]39.	Location of pearl seeding operations 
		A person shall not carry out, or attempt to carry out, or permit or suffer his or her agent, employee or subordinate to carry out or attempt to carry out, pearl seeding operations other than — 
	(a)	on a pearl oyster farm (other than a nursery site or quarantine site);
	(b)	on a holding site; or
	(c)	at such other place as is approved.
	Penalty: $2 000.
	[Regulation 39 inserted in Gazette 17 Dec 1999 p. 6212‑13.]
[bookmark: _Toc470510979][bookmark: _Toc19421314][bookmark: _Toc119749791][bookmark: _Toc133633082][bookmark: _Toc171828207]40.	Maximum number of pearl oysters which may be seeded at one time 
		A licensee or permit holder shall ensure that the number of pearl oysters that are subjected to pearl seeding during one operation does not exceed the number of pearl oysters specified in the notice of pearling or hatchery activity lodged in respect of the operation. 
	Penalty: $2 000.
	[Regulation 40 inserted in Gazette 17 Dec 1999 p. 6213.]
[bookmark: _Toc470510980][bookmark: _Toc19421315][bookmark: _Toc119749792][bookmark: _Toc133633083][bookmark: _Toc171828208]40A.	Spat not to be seeded
		A person shall not carry out, or attempt to carry out, or permit or suffer his or her agent, employee or subordinate to carry out or attempt to carry out, pearl seeding operations on pearl oysters that are spat.
	Penalty: $2 000.
	[Regulation 40A inserted in Gazette 17 Dec 1999 p. 6213.]
[bookmark: _Toc470510981][bookmark: _Toc19421316][bookmark: _Toc119749793][bookmark: _Toc133633084][bookmark: _Toc171828209]41.	Circumstances when loose pearl oysters may be held
		A licensee or permit holder must ensure that —
	(a)	loose pearl oysters; and
	(b)	pearl oysters that are in designated containers that are not tagged,
		are not held on a boat or other place other than for the purpose of subjecting them to pearl seeding operations.
	Penalty: $2 000.
	[Regulation 41 inserted in Gazette 17 Dec 1999 p. 6213.]
[bookmark: _Toc119749794][bookmark: _Toc131405374][bookmark: _Toc131405479][bookmark: _Toc132090835][bookmark: _Toc132092631][bookmark: _Toc132093186][bookmark: _Toc133633085][bookmark: _Toc171822140][bookmark: _Toc171828210]Part 7 — Transporting of pearl oysters 
[bookmark: _Toc470510982][bookmark: _Toc19421317][bookmark: _Toc119749795][bookmark: _Toc133633086][bookmark: _Toc171828211]42.	When transporting of pearl oysters permissible 
	(1)	A person shall not transport or attempt to transport, or permit or suffer his or her agent, employee or subordinate to transport or attempt to transport, pearl oysters by any means on, in, over or from Western Australian waters unless — 
	(a)	those pearl oysters are in tagged designated containers and prior notice of that transport has been given in a notice of pearling or hatchery activity;
	(b)	prior to that transport, those pearl oysters have been — 
	(i)	held on a holding site;
	(ii)	subjected to pearl seeding operations on the holding site referred to in subparagraph (i); and
	(iii)	held in designated containers,
		and that transport has been approved;
	(c)	those pearl oysters have been taken by, and are being held on, a catcher boat and the catcher boat is still actually engaged in taking pearl oysters;
	(d)	those pearl oysters are being transported — 
	(i)	entirely within a nursery site; 
	(ii)	entirely within a quarantine site; or
	(iii)	from one part of a pearl oyster farm that is not a nursery site to another part of that farm that is also not a nursery site; 
	(e)	those pearl oysters are, on the day on which they are taken by a catcher boat, transported by the catcher boat or a dump boat, in tagged designated containers, directly to the nearest dump (other than a dump on a pearl oyster farm);
	(f)	those pearl oysters are — 
	(i)	in designated containers;
	(ii)	held on or transported to an operation boat situated on a holding site; and
	(iii)	transported entirely within the holding site referred to in subparagraph (ii);
	(g)	if the pearl oysters are being transported — 
	(i)	from a hatchery; 
	(ii)	to a quarantine site; or
	(iii)	from a quarantine site,
		a certificate of health is in force in relation to those pearl oysters and that transport has been approved; 
	(h)	if the pearl oysters are being transported to a nursery site either — 
	(i)	the pearl oysters are pearl oysters to which this subparagraph applies and both — 
	(I)	a certificate of health is in force in relation to those pearl oysters; and
	(II)	that transport has been approved; 
		or
	(ii)	the pearl oysters are being transported from another nursery site on the same pearl oyster farm and that transport has been approved; 
		or
	(i)	in any other case, that transport has been approved.
	Penalty: $2 000.
	(2)	For the purposes of subregulation (1)(g) and (h) a certificate of health is taken to be in force in relation to pearl oysters if — 
	(a)	a certificate of health has been issued in relation to a sample of pearl oysters taken from the batch of pearl oysters of which the pearl oysters to be transported are part; 
	(b)	not more than 2 weeks have elapsed since that certificate was issued; and
	(c)	no pearl oysters have been transported to the place from which the pearl oysters are to be transported since the tested sample was taken. 
	(3)	Subregulation (1)(h)(i) applies to pearl oysters which were — 
	(a)	collected using a spat collector located on the same pearl oyster farm as the nursery site; 
	(b)	produced in a hatchery, or collected using a spat collector, located in the same zone as the nursery site and either — 
	(i)	the pearl oyster farm on which the nursery site is located is more than 5 nautical miles from any other pearl oyster farm; or 
	(ii)	the licensee or permit holder operating any pearl oyster farm which is within 5 nautical miles of the pearl oyster farm on which the nursery site is located has given written approval to the pearl oysters being transported to the nursery site without being quarantined;
		or
	(c)	transported to the nursery site from a quarantine site.
	[Regulation 42 erratum in Gazette 11 Jan 1991 p. 47‑8; amended in Gazette 17 Dec 1999 p. 6213‑15.] 
[bookmark: _Toc470510983][bookmark: _Toc19421318][bookmark: _Toc119749796][bookmark: _Toc133633087][bookmark: _Toc171828212]43.	Variation of notice of transport 
	(1)	Prior notice of transport referred to in regulation 42(1)(a) may be varied by notice lodged — 
	(a)	in writing; or
	(b)	by facsimile or telex transmission,
		with an inspector at Broome or at such other place as may be approved not less than 24 hours before the relevant transport takes place, and prior notice of transport so varied has the same effect as prior notice of transport not so varied.
	(2)	Notice may be lodged under subregulation (1) by — 
	(a)	the pilot of the relevant aircraft;
	(aa)	the driver of the relevant vehicle;
	(b)	the master of the relevant boat; or
	(c)	the licensee or permit holder using the relevant aircraft, vehicle or boat.
	[Regulation 43 amended in Gazette 17 Dec 1999 p. 6215.]
[bookmark: _Toc470510984][bookmark: _Toc19421319][bookmark: _Toc119749797][bookmark: _Toc133633088][bookmark: _Toc171828213]44.	Contents of notices 
		Prior notice of transport referred to in regulation 42(1)(a) or notice lodged under regulation 43(1) shall state — 
	(a)	the date of transport;
	(b)	the identifying particulars of the aircraft or vehicle, or the name and number of the boat, to which the relevant notice relates; and
	(c)	the source, location, number and destination of the pearl oysters to be transported, and the time and date of arrival of those pearl oysters at that destination,
		and, if any of the particulars referred to in paragraph (a), (b) or (c) is omitted from the relevant notice, that notice is deemed not to have been given or lodged, as the case requires.
	[Regulation 44 amended in Gazette 17 Dec 1999 p. 6215‑16.]
[bookmark: _Toc119749798][bookmark: _Toc131405378][bookmark: _Toc131405483][bookmark: _Toc132090839][bookmark: _Toc132092635][bookmark: _Toc132093190][bookmark: _Toc133633089][bookmark: _Toc171822144][bookmark: _Toc171828214]Part 7A — Hatcheries
	[Heading inserted in Gazette 17 Dec 1999 p. 6216.]
[bookmark: _Toc470510985][bookmark: _Toc19421320][bookmark: _Toc119749799][bookmark: _Toc133633090][bookmark: _Toc171828215]44A.	Cleaning of hatcheries 
	(1)	When a batch of spat which has been held in a tank at a hatchery is removed from the tank the licensee or permit holder operating the hatchery shall clean and disinfect the tank and all equipment used in the tank before any other pearl oysters are placed in the tank.
	Penalty: $2 000.
	(2)	A licensee or permit holder operating a hatchery shall clean and disinfect the hatchery and all equipment used in the hatchery if directed to do so by an inspector or a stock inspector. 
	Penalty: $2 000.
	(3)	A licensee or permit holder who is required under this regulation to clean and disinfect a hatchery, tank or piece of equipment shall clean and disinfect it in accordance with the procedure set out in Division 1 of Schedule 2 or as directed in writing by an inspector or a stock inspector.
	Penalty: $2 000.
	[Regulation 44A inserted in Gazette 17 Dec 1999 p. 6216.]
[bookmark: _Toc470510986][bookmark: _Toc19421321][bookmark: _Toc119749800][bookmark: _Toc133633091][bookmark: _Toc171828216]44B.	Water, air and equipment used in hatchery 
	(1)	A licensee or permit holder operating a hatchery shall ensure that the seaward opening of a pipe used for the intake of sea water to be used in the hatchery is located — 
	(a)	at a distance not less than the approved distance; and
	(b)	in the approved direction, 
		from the seaward opening of any pipe from which water used in the hatchery is discharged.
	Penalty: $2 000.
	(2)	A licensee or permit holder operating a hatchery shall filter or treat —
	(a)	water, air and equipment used in the hatchery; and
	(b)	waste water to be discharged from the hatchery,
		in accordance with the standards set out in Division 2 of Schedule 2 or as directed by an inspector or a stock inspector.
	Penalty: $2 000.
	[Regulation 44B inserted in Gazette 17 Dec 1999 p. 6216‑17.]
[bookmark: _Toc470510987][bookmark: _Toc19421322][bookmark: _Toc119749801][bookmark: _Toc133633092][bookmark: _Toc171828217]44C.	Batches to be kept separate 
	(1)	A licensee or permit holder operating a hatchery shall ensure that each batch of spat held in the hatchery is kept separate from other batches of spat in an approved manner. 
	Penalty: $2 000.
	(2)	A licensee or permit holder operating a hatchery shall take such steps as are necessary, or as are directed by an inspector, to prevent cross‑infection between batches of spat held in the hatchery.
	Penalty: $2 000.
	[Regulation 44C inserted in Gazette 17 Dec 1999 p. 6217.]
[bookmark: _Toc470510988][bookmark: _Toc19421323][bookmark: _Toc119749802][bookmark: _Toc133633093][bookmark: _Toc171828218]44D.	Hatchery records 
	(1)	A licensee or permit holder operating a hatchery shall keep — 
	(a)	a general operations logbook containing the particulars required by subregulation (2); and
	(b)	a batch logbook containing the particulars required by subregulation (3).
	Penalty: $2 000.
	(2)	The general operations logbook is to set out — 
	(a)	in relation to each group of broodstock received by the hatchery — 
	(i)	the number of pearl oysters in the group;
	(ii)	the tag numbers of those pearl oysters; 
	(iii)	the name of the licensee or permit holder from whom the pearl oysters were obtained; 
	(iv)	the location from which the pearl oysters were obtained; 
	(v)	if the broodstock is sold, details of when and to whom it is sold; 
	(vi)	if the broodstock is destroyed, details of when and how it is destroyed; and
	(vii)	if the broodstock is otherwise removed from the hatchery, details of when, why and to where it is removed; 
		and
	(b)	in relation to each occasion on which the hatchery, a tank or any equipment is cleaned and disinfected under regulation 44A — 
	(i)	the date and time when the cleaning and disinfecting were carried out; 
	(ii)	details of any tanks and equipment that were cleaned and disinfected; 
	(iii)	the reason for the cleaning and disinfecting; and
	(iv)	the method of cleaning and disinfecting used.
	(3)	The batch logbook is to set out, in relation to each batch of pearl oysters produced in the hatchery — 
	(a)	the tag numbers of the broodstock used to produce the spat;
	(b)	the batch number of the spat produced;
	(c)	the approximate number of spat hatched from those eggs;
	(d)	the times and dates when settlement starts and finishes; 
	(e)	the approximate number of spat settled; 
	(f)	each time spat are culled from the batch — 
	(i)	the date of the cull; 
	(ii)	the approximate number of spat retained after culling; 
	(iii)	the condition of the spat which is culled; and
	(iv)	details of when and how the culled spat are disposed of;
	(g)	a weekly record of the size and stage of the spat; 
	(h)	the date and time samples are taken from the batch in accordance with the Enzootic Diseases Regulations 1970; 
	(i)	the size and approximate number of spat in the batch at the time the samples referred to in paragraph (h) are taken;
	(j)	the level of filtration of the water in which the spat are kept;
	(k)	if the broodstock is sold, details of when and to whom it is sold; 
	(l)	if the broodstock is destroyed, details of when and how it is destroyed; and
	(m)	if the broodstock is otherwise removed from the hatchery, details of when, why and to where it is removed.
	(4)	A licensee or permit holder shall, at the request of an inspector or stock inspector, allow the inspector or stock inspector to inspect the logbooks kept under subregulation (1).
	Penalty: $2 000.
	[Regulation 44D inserted in Gazette 17 Dec 1999 p. 6217‑19.]
[bookmark: _Toc470510989][bookmark: _Toc19421324][bookmark: _Toc119749803][bookmark: _Toc133633094][bookmark: _Toc171828219]44E.	Source of broodstock for hatcheries 
		A licensee or permit holder operating a hatchery shall not allow pearl oysters to be used in the hatchery as broodstock unless the pearl oysters — 
	(a)	were produced in that hatchery; or
	(b)	were taken from the wild from within the waters defined as Zones 1, 2 or 3 of the Western Australian pearl oyster fishery in the Pearling (Joint Authority Pearl Oyster Fishing) (Declaration of Zones) Notice 1992.
	Penalty: $2 000.
	[Regulation 44E inserted in Gazette 17 Dec 1999 p. 6219.]
[bookmark: _Toc470510990][bookmark: _Toc19421325][bookmark: _Toc119749804][bookmark: _Toc133633095][bookmark: _Toc171828220]44F.	Supply of hatchery produced spat restricted 
		A licensee or permit holder operating a hatchery shall not sell or supply to a person spat produced in the hatchery unless — 
	(a)	the water in which the spat are kept in the hatchery is filtered to 20 m or finer; and
	(b)	a certificate of health is in force in respect of the spat.
	Penalty: $2 000.
	[Regulation 44F inserted in Gazette 17 Dec 1999 p. 6219.]
[bookmark: _Toc119749805][bookmark: _Toc131405385][bookmark: _Toc131405490][bookmark: _Toc132090846][bookmark: _Toc132092642][bookmark: _Toc132093197][bookmark: _Toc133633096][bookmark: _Toc171822151][bookmark: _Toc171828221]Part 7B — Spat collection
	[Heading inserted in Gazette 17 Dec 1999 p. 6219.]
[bookmark: _Toc470510991][bookmark: _Toc19421326][bookmark: _Toc119749806][bookmark: _Toc133633097][bookmark: _Toc171828222]44G.	Spat collection 
	(1)	A person shall not collect spat unless — 
	(a)	the person holds a licence or permit authorising that person to collect spat; 
	(b)	the person uses an approved spat collector; and
	(c)	the spat is collected on an area of a pearl oyster farm approved by an inspector.
	Penalty: $2 000.
	(2)	Unless otherwise approved a person must not sell or supply to another person pearl oysters collected in a spat collector unless —
	(a)	the pearl oysters are more than 40 mm in length and that other person holds a pearling (wildstock) licence or permit; or
	(b)	the pearl oysters are 40 mm or less in length and that other person holds a hatchery (nursery) licence. 
	Penalty: $2 000.
	(3)	Spat acquired by a person under subregulation (2)(a) is deemed to be wildstock taken by that person.
	[Regulation 44G inserted in Gazette 17 Dec 1999 p. 6219‑20.]
[bookmark: _Toc119749807][bookmark: _Toc131405387][bookmark: _Toc131405492][bookmark: _Toc132090848][bookmark: _Toc132092644][bookmark: _Toc132093199][bookmark: _Toc133633098][bookmark: _Toc171822153][bookmark: _Toc171828223]Part 7C — Quarantine sites 
	[Heading inserted in Gazette 17 Dec 1999 p. 6220.]
[bookmark: _Toc470510992][bookmark: _Toc19421327][bookmark: _Toc119749808][bookmark: _Toc133633099][bookmark: _Toc171828224]44H.	Quarantine site not to be used for other purposes 
		A licensee or permit holder shall not use a quarantine site except to hold pearl oysters for the purposes of quarantine and disease testing.
	Penalty: $2 000.
	[Regulation 44H inserted in Gazette 17 Dec 1999 p. 6220.]
[bookmark: _Toc470510993][bookmark: _Toc19421328][bookmark: _Toc119749809][bookmark: _Toc133633100][bookmark: _Toc171828225]44I.	Quarantine permitted only on quarantine site 
		A licensee or permit holder shall not hold pearl oysters for the purposes of quarantine and disease testing except on a quarantine site.
	Penalty: $2 000.
	[Regulation 44I inserted in Gazette 17 Dec 1999 p. 6220.]
[bookmark: _Toc470510994][bookmark: _Toc19421329][bookmark: _Toc119749810][bookmark: _Toc133633101][bookmark: _Toc171828226]44J.	Cleaning of boats and equipment 
	(1)	If directed to do so by an inspector the master of a boat which is used on a quarantine site shall clean and disinfect the boat, and any equipment used in connection with the transport of pearl oysters, in accordance with the directions of the inspector.
	Penalty: $2 000.
	(2)	In deciding whether cleaning and disinfecting is required, and if so how it is to be carried out, an inspector shall have regard to any advice of the Chief Inspector of Stock.
	[Regulation 44J inserted in Gazette 17 Dec 1999 p. 6220.]
[bookmark: _Toc470510995][bookmark: _Toc19421330][bookmark: _Toc119749811][bookmark: _Toc133633102][bookmark: _Toc171828227]44K.	Notification when quarantine site cleared 
		A licensee or permit holder using a quarantine site shall notify in writing an inspector at Broome within 24 hours after the last pearl oyster for the time being held on that site is transported from the site, dies or is destroyed.
	Penalty: $2 000.
	[Regulation 44K inserted in Gazette 17 Dec 1999 p. 6220.]
[bookmark: _Toc470510996][bookmark: _Toc19421331][bookmark: _Toc119749812][bookmark: _Toc133633103][bookmark: _Toc171828228]44L.	Spat to be held on quarantine site for 6 weeks 
		A licensee or permit holder using a quarantine site shall not remove a pearl oyster from that quarantine site within 6 weeks of it having been transported to that site unless — 
	(a)	it is removed for disease testing in accordance with these regulations or the Enzootic Diseases Regulations 1970; 
	(b)	it is dead and its disposal has been approved under regulation 44M; or
	(c)	its removal is otherwise approved.
	Penalty: $2 000.
	[Regulation 44L inserted in Gazette 17 Dec 1999 p. 6220‑1.]
[bookmark: _Toc470510997][bookmark: _Toc19421332][bookmark: _Toc119749813][bookmark: _Toc133633104][bookmark: _Toc171828229]44M.	Disposal of dead pearl oysters 
		When a pearl oyster which is more than 90 mm in length dies while it is being held on a quarantine site the licensee or permit holder using the quarantine site shall — 
	(a)	retain the dead pearl oyster until its disposal is approved; and
	(b)	dispose of the dead pearl oyster in accordance with the directions of the inspector set out in the approval. 
	Penalty: $2 000.
	[Regulation 44M inserted in Gazette 17 Dec 1999 p. 6221.]
[bookmark: _Toc119749814][bookmark: _Toc131405394][bookmark: _Toc131405499][bookmark: _Toc132090855][bookmark: _Toc132092651][bookmark: _Toc132093206][bookmark: _Toc133633105][bookmark: _Toc171822160][bookmark: _Toc171828230]Part 7D — Nursery sites
	[Heading inserted in Gazette 17 Dec 1999 p. 6221.]
[bookmark: _Toc470510998][bookmark: _Toc19421333][bookmark: _Toc119749815][bookmark: _Toc133633106][bookmark: _Toc171828231]44N.	Nursery site not to be used other than as a nursery 
		A licensee or permit holder shall not use a nursery site except for the purpose of growing out pearl oysters. 
	Penalty: $2 000.
	[Regulation 44N inserted in Gazette 17 Dec 1999 p. 6221.]
[bookmark: _Toc470510999][bookmark: _Toc19421334][bookmark: _Toc119749816][bookmark: _Toc133633107][bookmark: _Toc171828232]44O.	Growing out permitted only on nursery site 
		A licensee or permit holder shall not hold pearl oysters which are being grown out except on a nursery site.
	Penalty: $2 000.
	[Regulation 44O inserted in Gazette 17 Dec 1999 p. 6221.]
[bookmark: _Toc470511000][bookmark: _Toc19421335][bookmark: _Toc119749817][bookmark: _Toc133633108][bookmark: _Toc171828233]44P.	Nursery site to be used only by holder of hatchery (nursery) licence or permit 
		A person shall not hold pearl oysters on a nursery site except in accordance with a hatchery (nursery) licence or permit held by the person.
	Penalty: $2 000.
	[Regulation 44P inserted in Gazette 17 Dec 1999 p. 6221.]
[bookmark: _Toc470511001][bookmark: _Toc19421336][bookmark: _Toc119749818][bookmark: _Toc133633109][bookmark: _Toc171828234]44Q.	Spat to be held on nursery site until full size 
		A licensee or permit holder using a nursery site shall not remove a pearl oyster from that nursery site unless — 
	(a)	it is removed for disease testing in accordance with these regulations or the Enzootic Diseases Regulations 1970; 
	(b)	it is dead and its disposal has been approved under regulation 44R; 
	(c)	it is disposed of in accordance with regulation 44T; or
	(d)	its removal is otherwise approved.
	Penalty: $2 000.
	[Regulation 44Q inserted in Gazette 17 Dec 1999 p. 6221.]
[bookmark: _Toc470511002][bookmark: _Toc19421337][bookmark: _Toc119749819][bookmark: _Toc133633110][bookmark: _Toc171828235]44R.	Disposal of dead pearl oysters 
		When a pearl oyster that exceeds the minimum length dies on a nursery site the licensee or permit holder using the nursery site shall —
	(a)	retain the dead pearl oyster until its disposal is approved; and
	(b)	dispose of the dead pearl oyster in accordance with the directions of the inspector set out in the approval. 
	Penalty: $2 000.
	[Regulation 44R inserted in Gazette 17 Dec 1999 p. 6222.]
[bookmark: _Toc119749820][bookmark: _Toc131405400][bookmark: _Toc131405505][bookmark: _Toc132090861][bookmark: _Toc132092657][bookmark: _Toc132093212][bookmark: _Toc133633111][bookmark: _Toc171822166][bookmark: _Toc171828236]Part 7E — Growing out spat and seeding grown out pearl oysters
	[Heading inserted in Gazette 17 Dec 1999 p. 6222.]
[bookmark: _Toc470511003][bookmark: _Toc19421338][bookmark: _Toc119749821][bookmark: _Toc133633112][bookmark: _Toc171828237]44S.	Restrictions on spat which may be taken under a hatchery (nursery) licence
	(1)	This regulation is prescribed under section 26(2)(a) of the Act as a condition in respect of a licensee or permit holder who holds a hatchery (nursery) licence or permit.
	(2)	Unless otherwise approved a licensee or permit holder may only take spat under a hatchery (nursery) licence or permit if the pearl oyster — 
	(a)	is collected from a spat collector located on a pearl oyster farm (other than on a nursery site or quarantine site) operated by that licensee or permit holder and is not more than 80 mm in length; 
	(b)	is — 
	(i)	collected from any other spat collector; and 
	(ii)	is not more than 40 mm in length at the time it is taken; 
		or
	(c)	is obtained from a hatchery or under regulation 44T(2)(b) and is not more than — 
	(i)	12 months old; and
	(ii)	40 mm in length, 
		at the time it is taken.
	[Regulation 44S inserted in Gazette 17 Dec 1999 p. 6222.]
[bookmark: _Toc470511004][bookmark: _Toc19421339][bookmark: _Toc119749822][bookmark: _Toc133633113][bookmark: _Toc171828238]44T.	Use or disposal of excess oysters from nursery site
	(1)	This regulation is prescribed under section 26(2)(a) of the Act as a condition in respect of a licensee or permit holder who holds a hatchery (nursery) licence or permit.
	(2)	Unless otherwise approved the holder of a hatchery (nursery) licence or permit must not sell or supply to another person pearl oysters which are being, or have been, grown out on a nursery site operated by that licensee or permit holder unless —
	(a)	the pearl oysters are more than 40 mm in length and that other person holds a pearling (wildstock) licence or permit; or
	(b)	the pearl oysters are 40 mm or less in length and 12 months old or younger and that other person holds a hatchery (nursery) licence or permit.
	[Regulation 44T inserted in Gazette 17 Dec 1999 p. 6222‑3.]
[bookmark: _Toc470511005][bookmark: _Toc19421340][bookmark: _Toc119749823][bookmark: _Toc133633114][bookmark: _Toc171828239]44U.	Pearl seeding operations on grown out oysters 
	(1)	This regulation is prescribed under section 26(2)(a) of the Act as a condition in respect of a licensee or permit holder who holds a pearling (seeding) licence or permit.
	(2)	Unless otherwise approved the holder of a pearling (seeding) licence or permit may, under that licence or permit, only subject a pearl oyster to pearl seeding operations if the pearl oyster — 
	(a)	was taken under a hatchery (nursery) licence or permit;
	(b)	has been grown out on a nursery site operated by the holder of a hatchery (nursery) licence or permit; and 
	(c)	has not previously been subjected to pearl seeding operations.
	[Regulation 44U inserted in Gazette 17 Dec 1999 p. 6223.]
[bookmark: _Toc119749824][bookmark: _Toc131405404][bookmark: _Toc131405509][bookmark: _Toc132090865][bookmark: _Toc132092661][bookmark: _Toc132093216][bookmark: _Toc133633115][bookmark: _Toc171822170][bookmark: _Toc171828240]Part 8 — General 
[bookmark: _Toc470511006][bookmark: _Toc19421341][bookmark: _Toc119749825][bookmark: _Toc133633116][bookmark: _Toc171828241]45.	Miscellaneous offences 
		A person shall not, except in accordance with a condition imposed on a licence or permit or as otherwise approved — 
	(a)	take or attempt to take, or permit or suffer his or her agent, employee or subordinate to take or attempt to take, pearl oysters by any means except by diving and by hand;
	(b)	have on board a boat any equipment capable of being used for the taking of pearl oysters, other than pearl diving equipment;
	(c)	kill, or permit or suffer his or her agent, employee or subordinate to kill, a pearl oyster except for — 
	(i)	pearl seeding operations on a holding site or pearl oyster farm; or
	(ii)	pearl harvesting purposes on a pearl oyster farm;
	(d)	have on board a catcher boat any dead pearl oyster; or
	(e)	conduct or attempt to conduct, or permit or suffer his or her agent, employee or subordinate to conduct or attempt to conduct, pearl culture techniques except on a holding site or pearl oyster farm.
	Penalty: $2 000.
	[Regulation 45 amended in Gazette 17 Dec 1999 p. 6223.]
[bookmark: _Toc470511007][bookmark: _Toc19421342][bookmark: _Toc119749826][bookmark: _Toc133633117][bookmark: _Toc171828242]46.	Sizes of letters and numbers on floats 
		A person who for the purposes of these regulations brands a float with letters or numbers or both shall do so with letters or numbers or both each of which is not less than 6 cm high and 1 cm wide.
	Penalty: $500.
[bookmark: _Toc470511008][bookmark: _Toc19421343][bookmark: _Toc119749827][bookmark: _Toc133633118][bookmark: _Toc171828243]47.	Persons who may use, or transport pearl oysters to, holding sites 
		A person, other than a licensee or permit holder authorised under section 19 of the Act to use a holding site, shall not — 
	(a)	use the holding site for pearling or hatchery activities; or
	(b)	transport pearl oysters to the holding site, without the written approval of the Executive Director.
	Penalty: $2 000.
	[Regulation 47 amended in Gazette 17 Dec 1999 p. 6223.]
[bookmark: _Toc470511009][bookmark: _Toc19421344][bookmark: _Toc119749828][bookmark: _Toc133633119][bookmark: _Toc171828244]48.	Pearl boat licence number 
	(1)	A pearl boat licence shall identify the boat in respect of which it is issued by assigning to that boat a number, consisting of letters and numbers or numbers only, which is different from the number assigned to any other boat by another pearl boat licence.
	(2)	The master of a boat in respect of which a pearl boat licence is issued shall ensure that there is at all times legibly painted — 
	(a)	in black on a yellow background; and
	(b)	in letters and numbers or numbers only, as the case requires, each of which is not less than 30 cm high and 5 cm wide or is of such other dimensions as are approved,
		on both sides of the hull of that boat at the turn of the bow the number assigned to that boat by the pearl boat licence.
	Penalty: $500.
	(3)	A person shall not own, control or use a boat bearing a number referred to in subregulation (2) unless a pearl boat licence is in force in respect of that boat.
	Penalty: $500.
	(4)	A person who owns or controls a boat bearing a number referred to in subregulation (2) shall not permit or suffer another person to use that boat unless a pearl boat licence is in force in respect of that boat.
	Penalty: $500.
	[Regulation 48 amended in Gazette 17 Dec 1999 p. 6223.]
[bookmark: _Toc470511010][bookmark: _Toc19421345][bookmark: _Toc119749829][bookmark: _Toc133633120][bookmark: _Toc171828245]48A.	Sending of written documents electronically 
		A person who gives a document, other than a form to which regulation 19A applies, to another person by sending it electronically must keep a paper copy of the document together with a record of the day and time when it was sent.
	[Regulation 48A inserted in Gazette 17 Dec 1999 p. 6224.]
[49.	Omitted under the Reprints Act 1984 s. 7(4)(f).]
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[bookmark: _Toc119749830][bookmark: _Toc131405410][bookmark: _Toc131405515][bookmark: _Toc132090871][bookmark: _Toc132092667][bookmark: _Toc132093222][bookmark: _Toc133633121][bookmark: _Toc171822176][bookmark: _Toc171828246]Schedule 1
[Regulations 3 and 5]
Designated containers
	Type
	Specification

	6 pocket panel
	The frame of this panel is made of steel, is of a flat, rigid construction with a maximum length of 870 mm and a maximum width of 510 mm and is covered with mesh net.

	
	This panel contains 6 mesh net pockets, each of which has a maximum length of 290 mm and a maximum width of 230 mm.

	8 pocket panel
	The frame of this panel is made of steel, is of a flat, rigid construction with a maximum length of 910 mm and a maximum width of 460 mm and is covered with mesh net.

	
	This panel contains 8 mesh net pockets, each of which has a maximum length of 230 mm and a maximum width of 230 mm.

	9 pocket panel
	The frame of this panel is made of steel, is of a flat, rigid construction with a maximum length of 590 mm and a maximum width of 560 mm and is covered with mesh net.

	
	This panel contains 9 mesh net pockets, each of which has a maximum length of 230 mm and a maximum width of 230 mm.

	10 compartment basket
	The frame of this basket is made of steel, is of a rigid, rectangular construction and has a maximum length of 710 mm, a maximum width of 220 mm and a maximum depth of 220 mm.

	
	This basket contains 10 compartments, each of which is made of steel, is of a rigid, rectangular construction and has a maximum length of 70 mm, a maximum width of 220 mm and a maximum depth of 220 mm.


[bookmark: _Toc119749831][bookmark: _Toc131405411][bookmark: _Toc131405516][bookmark: _Toc132090872][bookmark: _Toc132092668][bookmark: _Toc132093223][bookmark: _Toc133633122][bookmark: _Toc171822177][bookmark: _Toc171828247]Schedule 2 — Requirements for hatcheries 
[Regulations 44A and 44B]
[bookmark: _Toc119749832][bookmark: _Toc131405412][bookmark: _Toc131405517][bookmark: _Toc132090873]	[Heading inserted in Gazette 17 Dec 1999 p. 6224.]
[bookmark: _Toc132092669][bookmark: _Toc132093224][bookmark: _Toc133633123][bookmark: _Toc171822178][bookmark: _Toc171828248]Division 1 — Cleaning and disinfecting 
	[Heading inserted in Gazette 17 Dec 1999 p. 6224.]
		When a hatchery, tank or piece of equipment is required to be cleaned and disinfected it is to be — 
	(a)	mechanically cleaned by a brush or high pressure spray using a solution of 10 g sodium hydroxide per litre of water at 60°C; then
	(b)	allowed to dry; then
	(c)	disinfected by — 
	(i)	keeping the surface of the place or thing wet for at least 60 minutes using a solution of either — 
	(I)	50‑100 mg of free iodine per litre of water; or
	(II)	60 mg of free chlorine per litre of water; 
		or
	(ii)	immersing the thing for at least 60 minutes in a solution containing sufficient sodium hydrochlorite to ensure that the residual chlorine concentration of the solution after 30 minutes is at least 10 mg per litre;
		then
	(d)	rinsed using fresh water or sea water filtered — 
	(i)	in the case of equipment to be used in the production of algal food for spat prior to settlement, to 0.2 µm; or
	(ii)	otherwise, to 0.1 µm; 
		then
	(e)	allowed to dry. 
[bookmark: _Toc119749833][bookmark: _Toc131405413][bookmark: _Toc131405518][bookmark: _Toc132090874]	[Division 1 inserted in Gazette 17 Dec 1999 p. 6224.]
[bookmark: _Toc132092670][bookmark: _Toc132093225][bookmark: _Toc133633124][bookmark: _Toc171822179][bookmark: _Toc171828249]Division 2 — Treatment of water, air and equipment 
[bookmark: _Toc131405519]	[Heading inserted in Gazette 17 Dec 1999 p. 6225.]
1.		Sea water to be used in the hatchery is to be treated, before it is so used, as follows — 
	(a)	water which is to be used to rear spat is to be filtered to 20 µm or finer; 
	(b)	water which is to be used in the production of algal food for spat is to be autoclaved or filtered to 20 µm; 
	(c)	water which is to be used for any other purpose is to be filtered to at least 20 µm using duplicate filters.
[bookmark: _Toc131405520]2.		Air which is to be used in the production of algal food for spat is to be filtered, before it is so used, to 20 µm using sterile filters. 
[bookmark: _Toc131405521]3.		Equipment which is to be used in the production of algal food for spat is to be autoclaved, or cleaned and disinfected in accordance with Division 1, before each occasion on which it is so used.
[bookmark: _Toc131405522]4.		Water to be discharged from the hatchery is to be filtered through sand or treated with a solution of 60 mg of free chlorine per litre of water before it is discharged.
	[Division 2 inserted in Gazette 17 Dec 1999 p. 6225.]
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1	This reprint is a compilation as at 5 May 2006 of the Pearling (General) Regulations 1991 and includes the amendments made by the other written laws referred to in the following table.  The table also contains information about any reprint.
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