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Western Australia
Country Towns Sewerage Act 1948 
[bookmark: _GoBack]An Act to authorise the construction, maintenance and control of sewerage works in certain areas and districts; and for other purposes. 
	[Long title amended by No. 25 of 1985 s. 158.] 
[bookmark: _Toc89498912][bookmark: _Toc89498999][bookmark: _Toc89510021][bookmark: _Toc90866808][bookmark: _Toc92509582][bookmark: _Toc97105537][bookmark: _Toc101952161][bookmark: _Toc103064736][bookmark: _Toc104706056][bookmark: _Toc136934240][bookmark: _Toc136934328][bookmark: _Toc137024113][bookmark: _Toc138817209][bookmark: _Toc140030298][bookmark: _Toc140286666][bookmark: _Toc140459175][bookmark: _Toc140986691][bookmark: _Toc143074948][bookmark: _Toc151790672][bookmark: _Toc155598643][bookmark: _Toc196119350]Part I — Preliminary 
[bookmark: _Toc490453537][bookmark: _Toc526065376][bookmark: _Toc531669476][bookmark: _Toc104706057][bookmark: _Toc140459176][bookmark: _Toc196119351][bookmark: _Toc155598644]1.	Short title and commencement 
		This Act may be cited as the Country Towns Sewerage Act 1948, and shall come into operation on a date to be fixed by proclamation 1.
[2.	Repealed by No. 25 of 1985 s. 159.] 
[bookmark: _Toc490453538][bookmark: _Toc526065377][bookmark: _Toc531669477][bookmark: _Toc104706058][bookmark: _Toc140459177][bookmark: _Toc196119352][bookmark: _Toc155598645]3.	Interpretation 
	(1)	In this Act, unless inconsistent with the context — 
	“area” or “sewerage area” means a sewerage area constituted under this Act;
	“by‑laws” means by‑laws made under or for the purposes of this Act;
	“Corporation” means the Water Corporation established by section 4 of the Water Corporation Act 1995;
	“former Authority” means the Water Authority of Western Australia under the Water Authority Act 1984 2 before the commencement of Part 2 of the Water Agencies Restructure (Transitional and Consequential Provisions) Act 1995 1;
	“former Minister” means a Minister administering this Act before, pursuant to the Water Authority Act 1984 2, the former Authority became charged with the administration of functions under this Act, whether in his capacity as a Minister of the Crown or as (pursuant to section 2 of the Water Supply, Sewerage, and Drainage Act 1912 as read with this Act) a body corporate;
	“Local Government Act” means the Act under which a local government is constituted;
	“officer” means a member of the staff of the Corporation engaged under section 15 of the Water Corporation Act 1995;
	“prescribed” means prescribed under the Water Agencies (Powers) Act 1984 for the purposes of this Act or that Act, as the case requires;
	“Registrar of Deeds” means the Registrar of Deeds and Transfers under the Registration of Deeds Act 1856;
	“sewerage charge”, in relation to land, means a charge made under the Water Agencies (Powers) Act 1984 in respect of that land relating to the provision of sewerage under this Act;
	“sewerage works” includes the sewers to which this Act extends, and all treatment works, pumps, pumping stations and machinery, fittings and things connected therewith, and all land acquired, held or used for the purposes of this Act in relation to sewerage;
	“water board” means a water board constituted under the Water Boards Act 1904, and includes a local government constituted as a water board.
	(2)	Terms not otherwise assigned a meaning under subsection (1) but referred to in section 3 of the Water Agencies (Powers) Act 1984 as having a meaning assigned for the purposes of a relevant Act have that meaning in and for the purposes of this Act.
	[Section 3 amended by No. 52 of 1964 s. 3; No. 76 of 1978 s. 28; No. 63 of 1981 s. 4; No. 16 of 1984 s. 3; No. 25 of 1985 s. 160; No. 110 of 1985 s. 70; No. 24 of 1987 s. 108; No. 73 of 1995 s. 67 and 73; No. 14 of 1996 s. 4; No. 25 of 2005 s. 16.] 
[bookmark: _Toc89498915][bookmark: _Toc89499002][bookmark: _Toc89510024][bookmark: _Toc90866811][bookmark: _Toc92509585][bookmark: _Toc97105540][bookmark: _Toc101952164][bookmark: _Toc103064739][bookmark: _Toc104706059][bookmark: _Toc136934243][bookmark: _Toc136934331][bookmark: _Toc137024116][bookmark: _Toc138817212][bookmark: _Toc140030301][bookmark: _Toc140286669][bookmark: _Toc140459178][bookmark: _Toc140986694][bookmark: _Toc143074951][bookmark: _Toc151790675][bookmark: _Toc155598646][bookmark: _Toc196119353]Part II — Sewerage areas 
	[Heading amended by No. 52 of 1964 s. 4.] 
[bookmark: _Toc490453539][bookmark: _Toc526065378][bookmark: _Toc531669478][bookmark: _Toc104706060][bookmark: _Toc140459179][bookmark: _Toc196119354][bookmark: _Toc155598647]4.	Constitution of sewerage areas 
		The Governor may, by Order in Council, — 
	(a)	constitute any part or parts of the State outside the boundaries of the Metropolitan Water, Sewerage and Drainage Area, as constituted and defined by Act No. 43 of 1909 3 (as amended, from time to time,), as a sewerage area or sewerage areas, under such name or names as may be directed by the Order in Council;
	(b)	alter or extend the boundaries of a sewerage area;
	(c)	unite 2 or more sewerage areas;
	(d)	divide a sewerage area and reconstitute the several parts thereof as new sewerage areas, with or without the inclusion of part or parts of another such area or other areas, or any adjacent land;
	(e)	include within a sewerage area any adjacent land;
	(f)	alter the name of any sewerage area; or
	(g)	abolish a sewerage area.
	[Section 4 inserted by No. 52 of 1964 s. 5.] 
[4A.	Repealed by No. 24 of 1987 s. 109.] 
[bookmark: _Toc89498917][bookmark: _Toc89499004][bookmark: _Toc89510026][bookmark: _Toc90866813][bookmark: _Toc92509587][bookmark: _Toc97105542][bookmark: _Toc101952166][bookmark: _Toc103064741][bookmark: _Toc104706061][bookmark: _Toc136934245][bookmark: _Toc136934333][bookmark: _Toc137024118][bookmark: _Toc138817214][bookmark: _Toc140030303][bookmark: _Toc140286671][bookmark: _Toc140459180][bookmark: _Toc140986696][bookmark: _Toc143074953][bookmark: _Toc151790677][bookmark: _Toc155598648][bookmark: _Toc196119355]Part III — Administration 
[5.	Repealed by No. 73 of 1995 s. 68.] 
[6-8.	Repealed by No. 25 of 1985 s. 162.] 
[bookmark: _Toc490453540][bookmark: _Toc526065379][bookmark: _Toc531669479][bookmark: _Toc104706062][bookmark: _Toc140459181][bookmark: _Toc196119356][bookmark: _Toc155598649]9.	Minister may delegate his powers 
		The Minister may authorise any officer under this Act to do all and any of the acts, matters, and things which the Minister is hereby authorised or required to do, and every officer so authorised shall have and enjoy all such and the like powers as are hereby conferred on the Minister enabling him to do all such acts, matters, or things respectively, and all such acts, matters, and things, when done under such authority, shall be as valid and effectual as if they had been done by the Minister, and every officer so authorised shall have and enjoy in respect of every such act, matter, or thing so done by him, all such immunities from personal liability as the Minister would have and enjoy if he had done such act, matter, or thing.
[bookmark: _Toc89498919][bookmark: _Toc89499006][bookmark: _Toc89510028][bookmark: _Toc90866815][bookmark: _Toc92509589][bookmark: _Toc97105544][bookmark: _Toc101952168][bookmark: _Toc103064743][bookmark: _Toc104706063][bookmark: _Toc136934247][bookmark: _Toc136934335][bookmark: _Toc137024120][bookmark: _Toc138817216][bookmark: _Toc140030305][bookmark: _Toc140286673][bookmark: _Toc140459182][bookmark: _Toc140986698][bookmark: _Toc143074955][bookmark: _Toc151790679][bookmark: _Toc155598650][bookmark: _Toc196119357]Part IV — Vesting of property, and the construction and maintenance of works 
[10.	Repealed by No. 25 of 1985 s. 163.] 
[bookmark: _Toc490453541][bookmark: _Toc526065380][bookmark: _Toc531669480][bookmark: _Toc104706064][bookmark: _Toc140459183][bookmark: _Toc196119358][bookmark: _Toc155598651]11.	Corporation may construct works 
	(1)	Subject to this Act, the Water Agencies (Powers) Act 1984 and, where required by those Acts, to the approval of the Minister, the Corporation may construct and extend works and from time to time may maintain, improve, alter, and repair the same, and for such purposes may exercise, in addition to the powers conferred by those Acts, the powers conferred by the Public Works Act 1902 except that the Public Works Act 1902 is to be read and construed as though —
	(a)	a reference in it to the Minister administering that Act were a reference to the Corporation; and
	(b)	the provisions of the Water Agencies (Powers) Act 1984 relating to entry onto land and the giving of notice had effect in substitution for the provisions of Part 9 of the Land Administration Act 1997 relating to those matters, in relation to the construction of public works under the Public Works Act 1902.
	[(2)	repealed]
	(3)	The Corporation may, at the request of a person or local government and with the approval of the Governor, acquire from the person or local government the whole or part of any sewerage works of that person or local government and all or any property used in connection with those sewerage works on and subject to such terms and conditions as may be mutually agreed.
	(4)	The Corporation shall cause notice of the fact of any acquisition made under subsection (3) to be published in the Government Gazette.
	(5)	As from the date of the publication referred to in subsection (4), the sewerage works and property concerned shall, by force of this subsection and without any conveyance, transfer or assignment, be transferred to and vested in the Corporation and shall be deemed to be works under and for the purposes of this Act and the Water Agencies (Powers) Act 1984.
	[Section 11 amended by No. 47 of 1967 s. 3; No. 49 of 1976 s. 2; No. 96 of 1978 s. 3; No. 25 of 1985 s. 164; No. 73 of 1995 s. 71 and 73; No. 14 of 1996 s. 4; No. 31 of 1997 s. 20(1) and 142; No. 25 of 2005 s. 17.] 
[12‑22.	Repealed by No. 25 of 1985 s. 165.] 
[bookmark: _Toc490453542][bookmark: _Toc526065381][bookmark: _Toc531669481][bookmark: _Toc104706065][bookmark: _Toc140459184][bookmark: _Toc196119359][bookmark: _Toc155598652]23.	Altering sewers 
		The Corporation may open the ground and change the level of or otherwise amend or enlarge any sewer lying under any public or private street or place within a sewerage area for better communicating with other sewers or property sewers:
		Provided that no person shall, by means of any such alteration, amendment, or enlargement, be deprived of the use and enjoyment of any property sewer which he shall be entitled to use; but the Corporation shall, at the Corporation’s own cost and charges, so construct and alter any such property sewer as to render the same as effectual for the purposes for which it was intended as any such property sewer may be at the time of such alteration.
	[Section 23 amended by No. 52 of 1964 s. 9; No. 25 of 1985 s. 166 and 167; No. 73 of 1995 s. 71 and 72.] 
[bookmark: _Toc490453543][bookmark: _Toc526065382][bookmark: _Toc531669482][bookmark: _Toc104706066][bookmark: _Toc140459185][bookmark: _Toc196119360][bookmark: _Toc155598653]23A. 	Extension of sewerage works to land not subject to a charge 
	(1) 	The owner or occupier of land within a sewerage area not being land in respect of which a sewerage charge has been made may in writing request the Corporation to extend the sewerage works to enable the land or part of the land to be capable of being connected to a sewer of the Corporation.
	(2) 	On receiving a request made under subsection (1), the Corporation may — 
	(a)	comply with that request on and subject to such terms and conditions as may be mutually agreed; or
	(b)	refuse that request.
 	[Section 23A inserted by No. 14 of 1982 s. 27; amended by No. 25 of 1985 s. 168; No. 27 of 1987 s. 110; No. 73 of 1995 s. 71.]
[bookmark: _Toc490453544][bookmark: _Toc526065383][bookmark: _Toc531669483][bookmark: _Toc104706067][bookmark: _Toc140459186][bookmark: _Toc196119361][bookmark: _Toc155598654]24.	Corporation to keep sewers cleansed 
	(1) 	Subject to this section, the Corporation shall cause all sewers which shall at any time be vested in the Corporation to be constructed, covered, and kept so as not to be a nuisance or injurious to health, and be properly cleared, cleansed, flushed, and emptied, and for the purpose of such clearing, cleansing, flushing, and emptying the Corporation may construct or place, either above or underground, such reservoirs, sluices, engine and fittings as the Corporation may think necessary and may cause all or any of such sewers to communicate with and be emptied into such places as the Corporation may think proper, and may cause the sewage and refuse therefrom to be collected for sale, or for any purpose whatsoever, but not so as to create a nuisance.
	(2) 	It shall be the duty of any water board within whose water area, or country water area, as the case may be, any sewer or property sewer, or any portion of a sewer or property sewer, may be in use, to provide and maintain, on request by, and at the expense and risk of, the Corporation, a sufficient and efficient supply of water to and through so much of the sewer and property sewer as lies within the area aforesaid to properly clear, cleanse, flush and empty such sewer and property sewer and the fixtures.
	[Section 24 amended by No. 25 of 1985 s. 166 and 169; No. 73 of 1995 s. 71; No. 25 of 2005 s. 18.] 
[bookmark: _Toc490453545][bookmark: _Toc526065384][bookmark: _Toc531669484][bookmark: _Toc104706068][bookmark: _Toc140459187][bookmark: _Toc196119362][bookmark: _Toc155598655]25.	As to ventilators, etc. 
		The Corporation may cause any ventilating shaft, pipe, or tube for any sewer or property sewer to be attached to any wall of any building within any sewerage area: Provided that the mouth of every such shaft, pipe, or tube, shall be at least 1.8 metres higher than any window or door situate within a distance of 9 metres therefrom; and also may make use of the chimney of any public building or of any factory, or of any tramway building as a ventilating shaft or tube:
		Provided that no ventilating shaft for the purpose of ventilating any sewer shall be attached to any private residence.
	[Section 25 amended by No. 52 of 1964 s. 10; No. 94 of 1972 s. 4 (as amended by No. 19 of 1973); No. 25 of 1985 s. 166; No. 73 of 1995 s. 71.] 
[26.	Repealed by No. 25 of 1985 s. 170.] 
[bookmark: _Toc89498925][bookmark: _Toc89499012][bookmark: _Toc89510034][bookmark: _Toc90866821][bookmark: _Toc92509595][bookmark: _Toc97105550][bookmark: _Toc101952174][bookmark: _Toc103064749][bookmark: _Toc104706069][bookmark: _Toc136934253][bookmark: _Toc136934341][bookmark: _Toc137024126][bookmark: _Toc138817222][bookmark: _Toc140030311][bookmark: _Toc140286679][bookmark: _Toc140459188][bookmark: _Toc140986704][bookmark: _Toc143074961][bookmark: _Toc151790685][bookmark: _Toc155598656][bookmark: _Toc196119363]Part V — The protection of works 
[bookmark: _Toc490453546][bookmark: _Toc526065385][bookmark: _Toc531669485][bookmark: _Toc104706070][bookmark: _Toc140459189][bookmark: _Toc196119364][bookmark: _Toc155598657]27.	Duty to keep fittings in repair 
		The owner and occupier of land connected with any sewer or property sewer shall keep the service or communication pipe and all fixtures and prescribed fittings within or attached to his land in good repair, so as to effectually prevent waste of water.
	[Section 27 amended by No. 25 of 1985 s. 172.] 
[bookmark: _Toc490453547][bookmark: _Toc526065386][bookmark: _Toc531669486][bookmark: _Toc104706071][bookmark: _Toc140459190][bookmark: _Toc196119365][bookmark: _Toc155598658]28.	Fittings not to be connected or disconnected without notice 
		No person shall — 
	(a)	connect a pipe, or other fixture or fitting through which sewage is or is intended to be passed; or
	(b)	disconnect a pipe, or other fixture or fitting from any other pipe, or other fitting through which sewage is or is intended to be passed,
		unless he has given the prescribed notice of his intention so to do, and has received the consent, in writing, of the Corporation, or of an authorised officer in that behalf.
	[Section 28 amended by No. 25 of 1985 s. 171; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453548][bookmark: _Toc526065387][bookmark: _Toc531669487][bookmark: _Toc104706072][bookmark: _Toc140459191][bookmark: _Toc196119366][bookmark: _Toc155598659]29.	Power to enter and examine whether water is wasted, etc. 
	(1)	Any officer of the Corporation may, at all reasonable times, enter upon any land connected with a sewer or property sewer, and may examine and ascertain — 
	(a)	what quantity of sewage is being discharged;
	(b)	whether there has been or is any blockage, leakage, misuse, or contamination of the sewage or water; and
	(c)	whether all fixtures and fittings, with the materials and mode of arrangement thereof, used or intended to be used are in accordance with the by‑laws, and in proper order and repair.
	(2)	When a fixture or fitting is not in accordance with the by‑laws, or is out of proper order and repair, or is causing damage to property or is causing or is likely to cause injury to public health, the officer of the Corporation may repair or remove it, and if necessary substitute others in its stead or may alter the mode of arrangement, as the case requires. The power conferred by this subsection shall be without prejudice to the provisions of section 33.
	(3)	Any expense incurred by the Corporation in that behalf shall, on demand, be repaid by the owner or occupier of the land and if not repaid on demand may be recovered by the Corporation in the same manner in which sewerage charges may be recovered.
	[Section 29 amended by No. 25 of 1985 s. 171 and 172; No. 24 of 1987 s. 111; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453549][bookmark: _Toc526065388][bookmark: _Toc531669488][bookmark: _Toc104706073][bookmark: _Toc140459192][bookmark: _Toc196119367][bookmark: _Toc155598660]30.	Protection of fittings 
	(1) 	No person shall remove, alter, repair, renew, or uncover any pipe or other fitting which is the property of the Corporation until the prescribed notice has been given to the Corporation, and the consent of the Corporation in writing obtained.
	(2) 	No such pipe or fitting shall be subject or liable to be seized or taken in execution by process of law.
	[Section 30 amended by No. 25 of 1985 s. 171; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453550][bookmark: _Toc526065389][bookmark: _Toc531669489][bookmark: _Toc104706074][bookmark: _Toc140459193][bookmark: _Toc196119368][bookmark: _Toc155598661]31.	Power to enter on land and fix fittings 
	(1)	Any person authorised by the Corporation may at all reasonable times enter upon any land connected or intended to be connected with a sewer or property sewer and may place and fix thereon and attach thereto, wherever the Corporation thinks proper, such fittings as the Corporation may think expedient, and may do all other acts and execute all other works which the Corporation may think fit.
	(2)	Any person so authorised may at all reasonable times enter upon such lands and examine, remove, repair, alter, or replace all or any of such fittings.
	[Section 31 amended by No. 25 of 1985 s. 171 and 172; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453551][bookmark: _Toc526065390][bookmark: _Toc531669490][bookmark: _Toc104706075][bookmark: _Toc140459194][bookmark: _Toc196119369][bookmark: _Toc155598662]32.	Penalty for using unauthorised fittings 
		If any owner or occupier of land connected with a sewer or property sewer does any of the following things for the purpose of discharging sewage in a manner not authorised by this Act, that is to say — 
	(a)	uses in, places upon or attaches to the land, or permits to be so used, placed, or fitted, any fixture, fitting, instrument, or thing not authorised by the Corporation; or
	(b)	alters, misuses, injures, or removes any fixture or authorised fitting, except for the purpose of necessary repair,
		he shall be liable to a penalty not exceeding — 
	(c)	for an individual — $10 000; or
	(d)	for a body corporate — $20 000,
		and shall, in addition be liable to pay to the Corporation any damages sustained by the Corporation in respect of any injury done to the Corporation’s property.
	[Section 32 amended by No. 113 of 1965 s. 4(1); No. 16 of 1984 s. 8; No. 25 of 1985 s. 171, 172 and 173; No. 110 of 1985 s. 96; No. 73 of 1995 s. 71 and 72; No. 25 of 2005 s. 19.] 
[bookmark: _Toc490453552][bookmark: _Toc526065391][bookmark: _Toc531669491][bookmark: _Toc104706076][bookmark: _Toc140459195][bookmark: _Toc196119370][bookmark: _Toc155598663]33.	Penalty for not repairing fittings 
		If any owner or occupier of land connected with a sewer or property sewer causes or suffers any pipe, fixture, fitting, or other apparatus used in connection with such sewer or property sewer to be out of repair without repairing it within a reasonable time or to be so used or contrived that the sewage or water is, or is likely to be blocked, diverted, misused, or contaminated so as to allow the return of foul air or any noisome or impure matter into a pipe belonging to the Corporation, or connected with any such pipe, he shall be liable to a penalty not exceeding — 
	(a)	for an individual — $10 000; or
	(b)	for a body corporate — $20 000.
	[Section 33 amended by No. 113 of 1965 s. 4(1); No. 16 of 1984 s. 8; No. 25 of 1985 s. 171 and 172; No. 110 of 1985 s. 96; No. 73 of 1995 s. 71; No. 25 of 2005 s. 20.] 
[bookmark: _Toc490453553][bookmark: _Toc526065392][bookmark: _Toc531669492][bookmark: _Toc104706077][bookmark: _Toc140459196][bookmark: _Toc196119371][bookmark: _Toc155598664]34.	Penalty for destroying valves, etc. 
		If any person, not being authorised by the Corporation — 
	(a)	wilfully or carelessly breaks, injures or opens, or wilfully permits to be broken, injured or opened any sewer, property sewer, fixture or fittings, or any other work; or
	(b)	diverts or draws off the sewage from any works of the Corporation,
		he shall be liable to a penalty not exceeding — 
	(c)	for an individual — $10 000; or
	(d)	for a body corporate — $20 000,
		and shall, in addition, be liable to pay to the Corporation any damage sustained in respect thereof in repairing the sewer, property sewer, fixtures, fittings or other parts of the works; and the amount of such damage shall be recoverable as a debt in a court of competent jurisdiction.
	[Section 34 amended by No. 113 of 1965 s. 4(1); No. 16 of 1984 s. 8; No. 25 of 1985 s. 171 and 172; No. 110 of 1985 s. 96; No. 73 of 1995 s. 71; No. 25 of 2005 s.  21.] 
[bookmark: _Toc89498934][bookmark: _Toc89499021][bookmark: _Toc89510043][bookmark: _Toc90866830][bookmark: _Toc92509604][bookmark: _Toc97105559][bookmark: _Toc101952183][bookmark: _Toc103064758][bookmark: _Toc104706078][bookmark: _Toc136934262][bookmark: _Toc136934350][bookmark: _Toc137024135][bookmark: _Toc138817231][bookmark: _Toc140030320][bookmark: _Toc140286688][bookmark: _Toc140459197][bookmark: _Toc140986713][bookmark: _Toc143074970][bookmark: _Toc151790694][bookmark: _Toc155598665][bookmark: _Toc196119372]Part VI — Connections to property 
	[Heading inserted by No. 25 of 1985 s. 174.] 
[bookmark: _Toc490453554][bookmark: _Toc526065393][bookmark: _Toc531669493][bookmark: _Toc104706079][bookmark: _Toc140459198][bookmark: _Toc196119373][bookmark: _Toc155598666]35.	Owners and occupiers to make and attach property sewers to public sewers 
	(1) 	As soon as any sewer, or any part thereof, is completed and ready for use, the Corporation may, by notice in writing, demand that the owner or occupier of any land, whether or not it is of a class of land exempted under the Water Agencies (Powers) Act 1984 from the payment of sewerage charges, that is situated within the area and capable, in the opinion of the Corporation, of being served by such sewer, shall construct such property sewers, fixtures and fittings from and in connection with such land to communicate with such sewer, as the Corporation may determine.
	(2) 	Such property sewers, fixtures and fittings shall be made and attached and be supplied with water according to such plans and directions as the Corporation shall deem proper for effectually carrying off all sewage and impurities from the said land.
	[Section 35 amended by No. 15 of 1951 s. 3; No. 52 of 1964 s. 12; No. 25 of 1985 s. 175 and 177; No. 110 of 1985 s. 71; No. 24 of 1987 s. 112; No. 73 of 1995 s. 71 and 73.] 
[bookmark: _Toc490453555][bookmark: _Toc526065394][bookmark: _Toc531669494][bookmark: _Toc104706080][bookmark: _Toc140459199][bookmark: _Toc196119374][bookmark: _Toc155598667]36.	Corporation may make property sewers and attach ventilators in default of compliance with orders 
	(1) 	The Corporation may, after giving the prescribed notice to the owner or occupier of any land, require such property sewers, fixtures and fittings to be constructed by such owner or occupier within such time as the Corporation may limit in that behalf; and may require ventilating shafts, pipes, or tubes to be attached to any building, or erected apart from or otherwise than attached to any building, and to be connected with the property sewers.
	(2) 	If the same shall not be constructed within such time, or according to such plans and directions as the Corporation shall deem proper, the Corporation may construct, and attach the same; and for that purpose may enter into or upon the land of any such owner or occupier, and excavate the ground, and make, construct, and attach such property sewers, fixtures and fittings, and may attach and connect such ventilating shafts, pipes, or tubes as aforesaid.
	(3) 	The Corporation may in any such case recover from the owner or occupier of the land in any court of competent jurisdiction, the full amount of the expenses of or connected with making such property sewers, fixtures and fittings, or attaching or connecting such ventilating shafts, pipes or tubes, together with interest at such rate as may be prescribed; and the cost of providing, laying down, constructing and fixing in readiness for use such property sewers, fixtures and fittings shall, as between the owner and occupier of the land, be payable by the owner.
	(4) 	All such moneys, together with interest as aforesaid, shall be a charge on the lands in respect of which they were expended.
	[Section 36 amended by No. 113 of 1965 s. 4(1); No. 25 of 1985 s. 175, 177 and 178; No. 73 of 1995 s. 71; No. 25 of 2005 s. 22.] 
[bookmark: _Toc490453556][bookmark: _Toc526065395][bookmark: _Toc531669495][bookmark: _Toc104706081][bookmark: _Toc140459200][bookmark: _Toc196119375][bookmark: _Toc155598668]37.	Persons liable for payment for compulsory drainage may agree to pay by deferred payments 
	(1)	Where any owner or occupier of any land becomes liable to the Corporation for the expenses of making property sewers, fixtures or fittings, or attaching or constructing ventilating shafts, pipes, or tubes, the Corporation may, upon the application of such owner or occupier enter into an agreement with such owner or occupier for the payment of such expenses and any costs incurred by the Corporation in relation to such works, in not more than 24 quarterly instalments from the date of the completion of the work.
	(2) 	Interest at such rate as may be prescribed, on the amount remaining to be paid shall be added to each instalment, and such payments shall be charged upon the land in respect of which such works have been carried out, and may be recovered from any owner of such land with costs.
	(3) 	The obligation of any occupier under an agreement made pursuant to this section shall cease in respect of any instalments becoming due thereunder after his tenancy shall have determined, but without prejudice to the right of the Corporation to recover such instalments from the owner.
	[Section 37 amended by No. 25 of 1985 s. 175 and 177; No. 73 of 1995 s. 71; No. 25 of 2005 s. 23.] 
[38.	Repealed by No. 110 of 1985 s. 72.] 
[bookmark: _Toc490453557][bookmark: _Toc526065396][bookmark: _Toc531669496][bookmark: _Toc104706082][bookmark: _Toc140459201][bookmark: _Toc196119376][bookmark: _Toc155598669]39.	Property sewers to be cleansed 
	(1) 	All property sewers, fixtures and fittings communicating with any sewer shall from time to time be repaired and cleansed, under the inspection or direction of the Corporation, at the expense of the owner or occupier of the land in respect of which the said property sewers shall have been constructed; and in case any such owner or occupier shall neglect to repair or cleanse any such property sewer according to the direction of the Corporation, he shall, upon conviction, for every such offence, be liable to a penalty not exceeding $1 000.
	(2) 	Subject to any agreement between the owner and occupier of any premises, the cost of repairing property sewers, fixtures and fittings shall as between the owner and occupier, be payable by the owner, and the cost of cleansing property sewers shall, as between the owner and occupier, be payable by the occupier.
	[Section 39 amended by No. 113 of 1965 s. 4(1); No. 16 of 1984 s. 8; No. 25 of 1985 s. 175, 176 and 177; No. 110 of 1985 s. 96; No. 73 of 1995 s. 71; No. 25 of 2005 s. 24.] 
[bookmark: _Toc490453558][bookmark: _Toc526065397][bookmark: _Toc531669497][bookmark: _Toc104706083][bookmark: _Toc140459202][bookmark: _Toc196119377][bookmark: _Toc155598670]40.	Notice to be given to the Corporation before commencing or continuing sanitary work 
	(1) 	The owner or occupier of any land in or on which it is proposed to construct any property sewer or to construct or alter any closet or urinal or work of a sanitary nature, communicating with the sewers of the Corporation, shall, before the commencement of the work, give notice thereof, in writing to the Corporation, and furnish the Corporation with a plan of the proposed work.
	(2) 	The Corporation shall, within 7 days after the receipt of the plan, return it with such directions endorsed thereon as may be thought fit.
		If the owner or occupier — 
	(a)	commences or causes to be commenced the construction or alteration of any work as aforesaid without giving such notice or without furnishing the plan as aforesaid; or
	(b)	having given the notice and furnished the plan commences or causes to be commenced the construction or alteration of the work before the expiration of the 7 days abovementioned, and before the plan has been returned by the Corporation; or
	(c)	fails to follow the directions endorsed on the plan,
		he shall be liable to a penalty not exceeding $1 000, and any work constructed or altered contrary to or not in accordance with the directions may be removed by the Corporation, and the expenses of the removal may be recovered by the Corporation from the owner or occupier:
		Provided that the above provisions of this section shall not apply in a case where the Corporation declares, in writing that the Corporation is satisfied that an emergency had arisen which rendered it necessary or desirable that the work should be constructed or altered before the directions of the Corporation could be obtained, and that notice was given and a plan was furnished as soon as practicable.
	(3)	If the construction or alteration of a work to which this section applies is suspended for a month 2 clear days notice of the resumption thereof shall be given by the owner or occupier to the Corporation.
	(4) 	If the owner or occupier resumes the construction or alteration of a work as aforesaid, or causes it to be resumed, without giving notice as aforesaid, or before the expiration of the time hereinbefore mentioned, he shall be liable to a penalty not exceeding $500.
	[Section 40 amended by No. 113 of 1965 s. 4(1); No. 14 of 1982 s. 28; No. 25 of 1985 s. 175, 176 and 179; No. 24 of 1987 s. 113; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453559][bookmark: _Toc526065398][bookmark: _Toc531669498][bookmark: _Toc104706084][bookmark: _Toc140459203][bookmark: _Toc196119378][bookmark: _Toc155598671]41.	Inspection by Corporation 
		Where any property sewer is made to communicate with any sewer, any engineer, surveyor, or other person authorised by the Corporation may enter upon any house, tenement, or land and inspect such property sewer; and in the event of the same being found to be improperly laid, the Corporation may cause the same to be properly laid at the expense of the owner of such property sewer. Such expense may be recovered in like manner as penalties are recoverable under this Act.
	[Section 41 amended by No. 25 of 1985 s. 175 and 176; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453560][bookmark: _Toc526065399][bookmark: _Toc531669499][bookmark: _Toc104706085][bookmark: _Toc140459204][bookmark: _Toc196119379][bookmark: _Toc155598672]41A. 	Notification of building or alteration 
	(1) 	Subject to subsection (6), the owner or occupier of any land in a sewerage area in or on which it is proposed to construct or alter any building shall give to the Corporation the prescribed notice thereof and submit to the Corporation a plan of the proposed construction or alteration, together with the prescribed fee for examining the plan and for making or modifying connections to the sewerage services provided by the Corporation.
	(2) 	The Corporation shall, within 7 days after the receipt of the plan and prescribed fee, return a copy of the plan with such written directions in relation to water services as may be thought fit.
	(3)	If the owner or occupier of any land — 
	(a) 	commences or causes to be commenced the construction or alteration of any building without giving the notice or without furnishing the plan referred to in subsection (1);
	(b)	having given the notice and furnished the plan commences or causes to be commenced the construction or alteration of the building before the expiration of the 7 days mentioned in subsection (2) or before the plan has been returned by the Corporation whichever is the earlier; or
	(c)	fails to follow the directions given by the Corporation under subsection (2),
		he shall be liable to a penalty of $2 000.
	(4)	Where any work has been or is being constructed or altered in contravention of subsection (1) or contrary to or not in accordance with the directions given by the Corporation under subsection (2) the Corporation may by notice in writing served on the owner or occupier, as the case requires, of the land direct him within a specified time and in any specified manner to — 
	(a) 	cease any construction or alteration being carried out;
	(b)	remove, pull down, take up or alter the work or part thereof.
	(5)	If a person on whom a notice is served under subsection (4) fails or refuses to comply with the notice the Corporation may — 
	(a) 	in accordance with the notice, remove, pull down, take up or alter the work or the part which has been constructed or altered; and
	(b)	recover the expenses of so doing from the owner or occupier of the land.
	(6)	This section shall not apply in a case where the Corporation declares, in writing, that it is satisfied that an emergency had arisen which rendered it necessary or desirable that the building should be constructed or altered before the directions of the Corporation could be obtained, and that notice was given, the fee paid and a plan was furnished as soon as practicable.
	(7)	The fee referred to in subsection (1) may be prescribed by reference to the cost of the construction or alteration of the building concerned as assessed by the Corporation.
	[Section 41A inserted by No. 110 of 1985 s. 74; amended by No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453561][bookmark: _Toc526065400][bookmark: _Toc531669500][bookmark: _Toc104706086][bookmark: _Toc140459205][bookmark: _Toc196119380][bookmark: _Toc155598673]42.	No construction over sewers except by consent 
	(1) 	No person shall erect, construct or place any building, wall, fence or obstruction in, upon, over, under or within the prescribed proximity to any sewer without the previous consent in writing of the Corporation, and then only upon and subject to such terms and conditions as the Corporation may think fit to impose for the protection of the sewer from interference or damage.
	(2)	Subject to subsection (1), every person who shall erect, construct, or place any building, wall, fence, or obstruction in, upon, over, under or within the prescribed proximity to any sewer, so as to interfere with or injuriously affect such sewer in the carrying away of sewerage, and every person who shall obstruct, fill in, close up, or divert any sewer without the previous consent, in writing, of the Corporation, shall, in addition to any other penalty to which he may be liable, be liable to a penalty not exceeding $2 000 for every such offence, and in case of a continuing offence, a further penalty not exceeding $200 for each day after notice shall have been given by the Corporation to such person.
	(3)	Subject to subsection (1), the Corporation may demolish and remove any such building, wall, fence, or obstruction, and perform any works necessary for restoring or reinstating such sewers; and the person erecting such building, wall, fence, or causing such obstruction, or obstructing, filling in, closing up, or diverting such sewer, as the case may be, shall also pay the expense of removing such building, wall, fence, or obstruction, or of re‑opening, restoring, repairing, or reinstating such sewer.
	[Section 42 amended by No. 113 of 1965 s. 4(1); No. 16 of 1984 s. 8; No. 25 of 1985 s. 175; No. 110 of 1985 s. 75 and 96; No. 73 of 1995 s. 71; No. 25 of 2005 s. 25.] 
[bookmark: _Toc490453562][bookmark: _Toc526065401][bookmark: _Toc531669501][bookmark: _Toc104706087][bookmark: _Toc140459206][bookmark: _Toc196119381][bookmark: _Toc155598674]43.	Inspection of communicating property sewers 
		Any person acting under the authority of the Corporation may at all reasonable times enter into or upon any land having a property sewer communicating with the sewers of the Corporation, to examine if there is any communication with any other property sewer or sewer into any land; and if such person is at such time refused admittance or on being admitted is obstructed or prevented from making such inspection and examination, the occupier shall be liable to a penalty not exceeding $1 500.
	[Section 43 amended by No. 113 of 1965 s. 4(1); No. 16 of 1984 s. 8; No. 25 of 1985 s. 175 and 176; No. 110 of 1985 s. 96; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453563][bookmark: _Toc526065402][bookmark: _Toc531669502][bookmark: _Toc104706088][bookmark: _Toc140459207][bookmark: _Toc196119382][bookmark: _Toc155598675]44.	Penalty for giving use of property sewer without permission 
		If any person supplied with a property sewer in pursuance of this Act, or having any property sewer or sewer which may communicate with the sewers of the Corporation, permits any other person not having the authority or consent of the Corporation to use any such property sewer or any branch into the same, every person so offending shall be liable for every such offence to a penalty not exceeding $1 000 and shall, in addition, be liable to pay to the Corporation the full amount of the damage sustained by the Corporation by the acts or means in respect of which such penalty shall be incurred, and the Corporation shall be at liberty to cut off from the main sewer the property sewer of every such person so offending.
	[Section 44 amended by No. 113 of 1965 s. 4(1); No. 16 of 1984 s. 8; No. 25 of 1985 s. 175 and 176; No. 110 of 1985 s. 96; No. 73 of 1995 s. 71; No. 25 of 2005 s. 26.] 
[bookmark: _Toc490453564][bookmark: _Toc526065403][bookmark: _Toc531669503][bookmark: _Toc104706089][bookmark: _Toc140459208][bookmark: _Toc196119383][bookmark: _Toc155598676]45.	Where separate properties are drained by a common property sewer each to be liable 
		Where several properties in the separate occupation of several persons are served by one common property sewer, such several properties shall be liable to the payment of the same sewerage charges as they would have been liable to if each of such several properties had been connected with the sewer of the Corporation by a separate property sewer, and the costs and charges of repairing and cleaning such common property sewer by or under the direction of the Corporation shall be equally borne by and between each of the owners or occupiers of such several properties.
	[Section 45 amended by No. 25 of 1985 s. 175 and 176; No. 110 of 1985 s. 76; No. 24 of 1987 s. 114; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453565][bookmark: _Toc526065404][bookmark: _Toc531669504][bookmark: _Toc104706090][bookmark: _Toc140459209][bookmark: _Toc196119384][bookmark: _Toc155598677]46.	Agreement with Corporation 
		The Corporation may, by agreement with and at the expense of the owner or occupier of any land within any sewerage area, execute any property sewerage works which such owner or occupier may be desirous to have executed.
	[Section 46 amended by No. 25 of 1985 s. 175 and 180; No. 73 of 1995 s. 71.] 
[bookmark: _Toc89498947][bookmark: _Toc89499034][bookmark: _Toc89510056][bookmark: _Toc90866843][bookmark: _Toc92509617][bookmark: _Toc97105572][bookmark: _Toc101952196][bookmark: _Toc103064771][bookmark: _Toc104706091][bookmark: _Toc136934275][bookmark: _Toc136934363][bookmark: _Toc137024148][bookmark: _Toc138817244][bookmark: _Toc140030333][bookmark: _Toc140286701][bookmark: _Toc140459210][bookmark: _Toc140986726][bookmark: _Toc143074983][bookmark: _Toc151790707][bookmark: _Toc155598678][bookmark: _Toc196119385]Part VII — Sewerage charges 
	[Heading inserted by No. 24 of 1987 s. 115.]
[Heading (1) repealed by No. 24 of 1987 s. 116.]
[47.	Repealed by No. 24 of 1987 s. 116.] 
[Heading (2) repealed by No. 24 of 1987 s. 116.]
[48.	Repealed by No. 24 of 1987 s. 116.] 
[49.	Repealed by No. 76 of 1978 s. 30.] 
[50.	Repealed by No. 24 of 1987 s. 116.] 
[51.	Repealed by No. 76 of 1978 s. 32.] 
[52.	Repealed by No. 24 of 1987 s. 116.] 
[53-55.	Repealed by No. 25 of 1985 s. 184.] 
[56.	Repealed by No. 25 of 1985 s. 185.] 
[57-59.	Repealed No. 24 of 1987 s. 116.] 
[60.	Repealed by No. 110 of 1985 s. 84.] 
[bookmark: _Toc530277795][bookmark: _Toc531669505][bookmark: _Toc104706092](3)  Objections and Review
	[Heading amended by No. 76 of 1978 s. 36; No. 55 of 2004 s. 164.]
[bookmark: _Toc490453566][bookmark: _Toc526065405][bookmark: _Toc531669506][bookmark: _Toc104706093][bookmark: _Toc140459211][bookmark: _Toc196119386][bookmark: _Toc155598679]61.	Objection to entry in records 
	(1)	Subject to section 64, any person who is dissatisfied with any entry in records kept under section 69A of the Water Agencies (Powers) Act 1984, and who is liable to a sewerage charge assessed on the basis of that entry, may serve upon the Corporation written objection to that entry.
	(2)	An objection to an entry in records mentioned in subsection (1) shall — 
	(a) 	be served within 42 days after the issue of the relevant assessment;
	(b)	describe the relevant land so as to identify it;
	(c)	identify the entry objected to; and
	(d)	set out fully and in detail the grounds of objection.
	(3)	The Corporation may, for reasonable cause shown by a person entitled to make an objection, extend the time for service of the objection for such period as the Corporation considers reasonable in the circumstances.
	(4)	The Corporation shall, with all reasonable despatch, consider the objection and may either disallow it or allow it, wholly or in part.
	(5)	The Corporation shall promptly serve upon the person by whom the objection was made written notice of the Corporation’s decision on the objection and a brief statement of the Corporation’s reasons for that decision.
	(6)	If the Corporation decides to allow an objection, wholly or in part, the Corporation shall also advise the person by whom the objection was made of any consequential amendment of the relevant entry; and if the Corporation decides to disallow an objection, wholly or in part, the Corporation shall also advise the person of the time within which and the manner in which a review of the decision may be sought.
	[Section 61 inserted by No. 76 of 1978 s. 37; amended by No. 25 of 1985 s. 182 and 187; No. 110 of 1985 s. 79 and 85; No. 24 of 1987 s. 117; No. 73 of 1995 s. 71, 72 and 73; No. 55 of 2004 s. 165.] 
[bookmark: _Toc490453567][bookmark: _Toc526065406][bookmark: _Toc531669507][bookmark: _Toc104706094][bookmark: _Toc140459212][bookmark: _Toc196119387][bookmark: _Toc155598680]62.	Review of decision of Corporation on objection 
	(1)	Any person who is dissatisfied with the decision of the Corporation on an objection by that person may, within 42 days (or such further period as the Corporation shall, for reasonable cause shown by the person, allow) after service of notice of the decision of the Corporation, serve on the Corporation a notice requiring that the Corporation refer the relevant entry to the State Administrative Tribunal for a review.
	(2)	Upon receipt of such notice the Corporation shall promptly refer the relevant entry in the records to the State Administrative Tribunal for a review.
	(3)	The Corporation is to effect the reference by forwarding the notice to the executive officer of the State Administrative Tribunal together with the objection and a copy certified by or on behalf of the Corporation of —
	(a)	the relevant entry in the records; and
	(b)	the reasons, if any, for the entry.
	[Section 62 inserted by No. 76 of 1978 s. 38; amended by No. 25 of 1985 s. 182; No. 110 of 1985 s. 86; No. 24 of 1987 s. 118; No. 73 of 1995 s. 71; No. 55 of 2004 s. 166.] 
[bookmark: _Toc490453568][bookmark: _Toc526065407][bookmark: _Toc531669508][bookmark: _Toc104706095][bookmark: _Toc140459213][bookmark: _Toc196119388][bookmark: _Toc155598681]63.	Review of refusal to extend time for service of objection or notice
	(1)	Any person who is dissatisfied with a decision of the Corporation to refuse to extend the time for service of an objection or for service of a notice requiring the Corporation to refer the relevant entry in the rating records to the State Administrative Tribunal for a review may serve on the Corporation a notice requiring the Corporation to refer the decision to refuse to extend time to the State Administrative Tribunal for a review.
	(2)	Upon receipt of such notice the Corporation shall promptly refer the decision to the State Administrative Tribunal for a review.
	(3)	The Corporation is to effect the reference by forwarding the notice to the executive officer of the State Administrative Tribunal together with the objection and a copy certified by or on behalf of the Corporation of —
	(a)	the decision to refuse to extend the time; and
	(b)	the reasons, if any, for the decision.
	[Section 63 inserted by No. 76 of 1978 s. 39; amended by No. 25 of 1985 s. 182; No. 110 of 1985 s. 79; No. 24 of 1987 s. 119; No. 73 of 1995 s. 71; No. 55 of 2004 s. 167.] 
[bookmark: _Toc104706096][bookmark: _Toc140459214][bookmark: _Toc196119389][bookmark: _Toc155598682][bookmark: _Toc490453569][bookmark: _Toc526065408][bookmark: _Toc531669509]63A.	New matters raised on review 
	(1)	Upon a review by the State Administrative Tribunal on a reference under section 62 or 63, the State Administrative Tribunal may consider —
	(a)	grounds in addition to those stated in the notice of objection; and
	(b)	reasons in addition to any reasons previously given for the Corporation’s decision that is under review.
	(2)	The State Administrative Tribunal is to ensure, by adjournment or otherwise, that each party and any other person entitled to be heard has a reasonable opportunity of properly considering and responding to any new ground or reason that the State Administrative Tribunal proposes to consider in accordance with subsection (1).
	[Section 63A inserted by No. 55 of 2004 s. 168.]
[bookmark: _Toc104706097][bookmark: _Toc140459215][bookmark: _Toc196119390][bookmark: _Toc155598683]63B.	Written reasons for certain determinations to be given and published
	(1)	If the State Administrative Tribunal considers that an order it makes determining a matter coming before it on a reference under section 62 or 63 is of general interest or significance, it is to prepare written reasons for its order and give a copy of the reasons to each party and publish the written reasons.
	(2)	The obligation imposed by subsection (1) is in addition to, and does not derogate from, any obligation of the State Administrative Tribunal under the State Administrative Tribunal Act 2004.
	[Section 63B inserted by No. 55 of 2004 s. 168.]
[bookmark: _Toc104706098][bookmark: _Toc140459216][bookmark: _Toc196119391][bookmark: _Toc155598684]64.	Objections against and review of valuations
		There shall be no objection or review in respect of a valuation of land for the purposes of a sewerage charge except in accordance with the Valuation of Land Act 1978.
	[Section 64 inserted by No. 76 of 1978 s. 40; amended by No. 110 of 1985 s. 79; No. 24 of 1987 s. 120; No. 55 of 2004 s. 169.] 
[bookmark: _Toc490453570][bookmark: _Toc526065409][bookmark: _Toc531669510][bookmark: _Toc104706099][bookmark: _Toc140459217][bookmark: _Toc196119392][bookmark: _Toc155598685]65.	Objection not to affect liability to pay the charges
		The making of an objection, whether in respect of an entry in the records or in respect of a valuation of land, shall not affect the liability of a person to pay the charges concerned pending determination of the objection.
	[Section 65 inserted by No. 76 of 1978 s. 41; amended by No. 110 of 1985 s. 79; No. 24 of 1987 s. 121; No. 55 of 2004 s. 170.] 
[bookmark: _Toc140459218][bookmark: _Toc196119393][bookmark: _Toc155598686]65A.	Corporation to amend records and assessment consequent on objection or review
	(1) 	The Corporation shall make any amendment of an entry in the records which shall be necessary in consequence of the allowance, wholly or in part, of an objection under this Act or under the Valuation of Land Act 1978 or in consequence of a review by the State Administrative Tribunal.
	(2) 	The Corporation shall issue a notice of an amended assessment of a sewerage charge when amendment of an assessment is necessary under subsection (1).
	[Section 65A inserted by No. 76 of 1978 s. 42; amended by No. 25 of 1985 s. 182; No. 110 of 1985 s. 79; No. 24 of 1987 s. 122; No. 73 of 1995 s. 71; No. 55 of 2004 s. 171.] 
[Heading (4) Repealed by No. 24 of 1987 s. 123.]
[66-70.	Repealed by No. 24 of 1987 s. 123.] 
[71.	Repealed by No. 25 of 1985 s. 194.] 
[72, 72A, 72B.	Repealed by No. 24 of 1987 s. 123.] 
[Heading (5) repealed by No. 24 of 1987 s. 123.]
[73, 73A, 74.	Repealed by No. 24 of 1987 s. 123.] 
[bookmark: _Toc530277802][bookmark: _Toc531669512][bookmark: _Toc104706101](6)  Liability for and Recovery of Charges
	[Heading amended by No. 24 of 1987 s. 124.]
[bookmark: _Toc89498956][bookmark: _Toc89499043][bookmark: _Toc89510065][bookmark: _Toc90866852][bookmark: _Toc92509628][bookmark: _Toc97105583][bookmark: _Toc101952207][bookmark: _Toc103064782][bookmark: _Toc104706102][bookmark: _Toc136934284][bookmark: _Toc136934372][bookmark: _Toc137024157][bookmark: _Toc138817253][bookmark: _Toc140030342][bookmark: _Toc140286710][bookmark: _Toc140459219][bookmark: _Toc140986735][bookmark: _Toc143074992][bookmark: _Toc151790716][bookmark: _Toc155598687][bookmark: _Toc196119394]Division (1) — Generally 
[bookmark: _Toc490453572][bookmark: _Toc526065411][bookmark: _Toc531669513][bookmark: _Toc104706103][bookmark: _Toc140459220][bookmark: _Toc196119395][bookmark: _Toc155598688]75.	Who is liable for charges 
	(1)	The amount of any sewerage charges made in respect of land is payable to the Corporation by the owner of the land but, at the option of the Corporation, may instead in the first instance be recovered from the occupier of the land.
	[(2)	repealed]
	(3)	Provided that, except where the Crown is the owner, the amount of any sewerage charges paid by an occupier shall in the absence of special agreement to the contrary, be afterwards recoverable by the occupier from the owner; and a receipt for any such amount so paid may be tendered to and shall be accepted by the owner in satisfaction, to the extent of the amount specified in the receipt, of any rent due to the owner.
	[Section 75 amended by No. 24 of 1987 s. 125; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453573][bookmark: _Toc526065412][bookmark: _Toc531669514][bookmark: _Toc104706104][bookmark: _Toc140459221][bookmark: _Toc196119396][bookmark: _Toc155598689]76.	Payment by mortgagee 
		If a mortgagee of land pays the amount of any sewerage charges made in respect of the land, which may include any interest due thereon, the amount so paid shall be added to, and deemed to be part of, the principal moneys advanced by him under the mortgage, and shall be recoverable as such, with interest, accordingly.
	[Section 76 inserted by No. 24 of 1987 s. 126.] 
[bookmark: _Toc490453574][bookmark: _Toc526065413][bookmark: _Toc531669515][bookmark: _Toc104706105][bookmark: _Toc140459222][bookmark: _Toc196119397][bookmark: _Toc155598690]77.	Charges apportioned on the occupier, etc., quitting 
	(1)	When an owner or occupier ceases to be the owner or occupier of the land in respect whereof a sewerage charge is made, before the end of the period in respect of which such sewerage charge is made, such owner or occupier shall, as between himself and the succeeding owner or occupier, be liable to pay a portion only of the sewerage charge payable for the whole of such period proportionate to the time during which he continued to be the owner or occupier and any person who is the owner or occupier of the land during the remainder of the period shall be liable to pay a portion of such sewerage charge in proportion to the time during which he is such owner or occupier.
	(2)	But the sewerage charge in respect of such land is recoverable from, and payment thereof may be enforced against the owner or occupier for the time being as if no change had taken place in the ownership or occupation.
	(3)	Where any land, that is, as one property, subject to a sewerage charge for a period has been divided between 2 or more owners or occupiers, any such charge shall, for the purposes of this Part of this Act, be deemed to be apportionable between the different portions of the land on the basis of the respective values or areas (according to the method of assessment adopted) of such portions.
	[Section 77 amended by No. 15 of 1951 s. 7; No. 110 of 1985 s. 91; No. 24 of 1987 s. 127.] 
[bookmark: _Toc490453575][bookmark: _Toc526065414][bookmark: _Toc531669516][bookmark: _Toc104706106][bookmark: _Toc140459223][bookmark: _Toc196119398][bookmark: _Toc155598691]78.	Persons liable to be resorted to in succession 
		An unsatisfied judgment or order of any court for the recovery of any sewerage charges from any person shall not be a bar to the recovery thereof from any other person liable under the provisions of this Act to the payment thereof.
	[Section 78 amended by No. 15 of 1951 s. 8; No. 24 of 1987 s. 128.] 
[78A.	Repealed by No. 24 of 1987 s. 129.] 
[bookmark: _Toc490453576][bookmark: _Toc526065415][bookmark: _Toc531669517][bookmark: _Toc104706107][bookmark: _Toc140459224][bookmark: _Toc196119399][bookmark: _Toc155598692]79.	How charges may be recovered 
		The amount payable to the Corporation in respect of any sewerage charges, or interest due thereon, shall be recoverable action in a court of competent jurisdiction, and such amount and the amount of all costs, charges and expenses of any proceedings to recover the same, shall constitute a charge and have priority to every security or claim (including rent) of any description against the estate, real and personal, of the person liable to make payment of such amount.
	[Section 79 amended by No. 15 of 1951 s. 9; No. 24 of 1987 s. 130; No. 73 of 1995 s. 71; No. 59 of 2004 s. 141; No. 25 of 2005 s.  27.] 
[bookmark: _Toc490453577][bookmark: _Toc526065416][bookmark: _Toc531669518][bookmark: _Toc104706108][bookmark: _Toc140459225][bookmark: _Toc196119400][bookmark: _Toc155598693]80.	Records to be evidence 
		In any proceeding to recover, or consequent on the recovering of, an amount due to the Corporation in respect of sewerage charges or interest thereon, an official record verified by an officer of the Corporation or a copy or extract of any official record certified by an officer of the Corporation to be such a copy or extract, is sufficient evidence of the matters shown in the record and of the obligation of the person proceeded against to pay the amount without any further evidence being required as to any such matter.
	[Section 80 inserted by No. 24 of 1987 s. 131; amended by No. 73 of 1995 s. 71.] 
[81.	Repealed by No. 25 of 2005 s. 28(1).]
[bookmark: _Toc89498964][bookmark: _Toc89499051][bookmark: _Toc89510073][bookmark: _Toc90866860][bookmark: _Toc92509636][bookmark: _Toc97105591][bookmark: _Toc101952215][bookmark: _Toc103064790][bookmark: _Toc104706110][bookmark: _Toc136934292][bookmark: _Toc136934380][bookmark: _Toc137024165][bookmark: _Toc138817260][bookmark: _Toc140030349][bookmark: _Toc140286717][bookmark: _Toc140459226][bookmark: _Toc140986742][bookmark: _Toc143074999][bookmark: _Toc151790723][bookmark: _Toc155598694][bookmark: _Toc196119401]Division (2) — Power of sale 
[bookmark: _Toc140459227][bookmark: _Toc196119402][bookmark: _Toc155598695][bookmark: _Toc490453579][bookmark: _Toc526065418][bookmark: _Toc531669520][bookmark: _Toc104706111]82.	Application and expiry of this Division
	(1)	Notice cannot be given under section 84 after section 29 of the Water Legislation Amendment (Competition Policy) Act 2005 comes into operation 1.
	(2)	For the purposes of this section, the time when notice is given under section 84 is when all of the notice requirements of that section have been satisfied.
	(3)	When there is no longer any old section 84 notice in relation to which the other sections of this Division have any further effect, the Minister is required to publish a notice in the Government Gazette stating that this Division expires at the end of the day on which the notice is published in the Government Gazette.
	(4)	In subsection (3) — 
	“old section 84 notice” means a notice that was given under section 84 at the time of, or before, the coming into operation of section 29 of the Water Legislation Amendment (Competition Policy) Act 2005 1.
	(5)	This Division expires as stated in the Minister’s notice under subsection (3).
	[Section 82 inserted by No. 25 of 2005 s. 29.]
[bookmark: _Toc140459228][bookmark: _Toc196119403][bookmark: _Toc155598696]83.	Land may be sold for arrears of charges, etc., remaining unpaid for 5 years 
	(1)	When in respect of any land any moneys due for sewerage charges or interest thereon have remained unpaid for the term of 5 years or longer after becoming due and payable, the Corporation shall, by virtue of this Act, have power, subject to the provisions hereinafter made, to sell and transfer and convey the land.
	(2)	The power of sale shall include power — 
	(a)	to sell the land or any part thereof, either together or in lots, by public auction, or by private contract subject to terms and conditions with respect to the payment of the purchase money, or any other matter, including power to fix a reserve;
	(b)	to vary any contract of sale and to buy in at any auction;
	(c)	to rescind any contract for sale and to resell without being answerable for any loss occasioned thereby;
	(d)	to subdivide the land and make such streets and roads and grant such easements of right‑of‑way or drainage therein as the circumstances of the case may require and the Corporation thinks fit, subject to all laws relating thereto:
		Provided that the land shall not be sold by private contract until it has been first offered for sale by public auction.
	[Section 83 amended by No. 15 of 1951 s. 10; No. 25 of 1985 s. 182; No. 24 of 1987 s. 134; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453580][bookmark: _Toc526065419][bookmark: _Toc531669521][bookmark: _Toc104706112][bookmark: _Toc140459229][bookmark: _Toc196119404][bookmark: _Toc155598697]84.	Conditions for exercise of power of sale 
	(1)	The Corporation shall not exercise the power of sale conferred by this Division of this Part until notice requiring payment of all moneys owing and referred to in the next preceding section in respect of the land has been — 
	(a)	in the case of land under the Transfer of Land Act 1893, served, in accordance with that Act, on the person who is the proprietor of the land for the purposes of that Act;
	(b)	in the case of land not under the Transfer of Land Act 1893, served on the owner in fee simple thereof or on the person appearing by the last memorial relating to the land registered under the Registration of Deeds Act 1856 to be seized of the fee simple thereof, by being delivered to him or by being sent in a registered letter posted to him at his address (if any) appearing in the memorial;
	(c)	served on every person appearing by the Register within the meaning of the Transfer of Land Act 1893 or by any memorial registered under the Registration of Deeds Act 1856 to have any estate or interest in the land by being served in accordance with the Transfer of Land Act 1893 or by being delivered to him or by being sent in a registered letter posted to him at his address (if any) appearing in the memorial, as the case requires;
	(d)	posted on the land for not less than one month; and
	(e)	posted in a conspicuous place at the office of the Corporation for not less than one month.
	(2)	If in the case of any person required by this section to be served, no sufficient address appears in the Register or memorial, notice requiring payment shall be served on that person by being advertised once in a newspaper circulating in the neighbourhood of the land, and once in the Gazette. It shall be competent to include in the notice reference to lands in the same locality and belonging to more than one owner.
	[Section 84 amended by No. 25 of 1985 s. 182; No. 73 of 1995 s. 71; No. 81 of 1996 s. 153(1); No. 60 of 2006 s. 131(2).] 
[bookmark: _Toc490453581][bookmark: _Toc526065420][bookmark: _Toc531669522][bookmark: _Toc104706113][bookmark: _Toc140459230][bookmark: _Toc196119405][bookmark: _Toc155598698]85.	Contents of notice 
		Every notice requiring payment shall — 
	(a)	be in writing and be dated and be signed, or purport to have been signed, by an authorised officer of the Corporation;
	(b)	specify the total of the moneys owing and of which payment is required;
	(c)	specify the land in respect of which the moneys are owing by a sufficient description of the land and the name of the registered proprietor in fee simple or the person seized of the fee simple thereof; and
	(d)	include a statement that in default of payment of the moneys specified therein the land will be offered for sale by public auction after the expiration of 3 months from the date of notice at a time appointed by the Corporation.
	[Section 85 amended by No. 25 of 1985 s. 199; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453582][bookmark: _Toc526065421][bookmark: _Toc531669523][bookmark: _Toc104706114][bookmark: _Toc140459231][bookmark: _Toc196119406][bookmark: _Toc155598699]86.	Fixing of time for sale by auction 
		The Corporation shall appoint a time not less than 3 months and not more than 12 months from the service of the notices required by section 84 at which the land may be offered for sale by public auction unless the moneys owing be paid.
	[Section 86 amended by No. 25 of 1985 s. 182; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453583][bookmark: _Toc526065422][bookmark: _Toc531669524][bookmark: _Toc104706115][bookmark: _Toc140459232][bookmark: _Toc196119407][bookmark: _Toc155598700]87.	Advertisement for sale 
	(1)	The sale shall be advertised — 
	(a)	twice at least in a newspaper circulating in the neighbourhood of the land;
	(b)	once at least in the Gazette;
	(c)	by posting and keeping posted a copy of the advertisement in a conspicuous place at the office of the Corporation for not less than 21 days;
	(d)	by delivering a memorial of the advertisement to the Registrar of Titles, Registrar of Deeds, or other person having the custody or control of any register or public record relating to the land, who, on payment of the prescribed fee, shall register the memorial and endorse or note a reference to it on the title or land register of every piece of land comprised in the memorial;
	(e)	by any other means which, in the circumstances, the Corporation regards as reasonable and proper.
	(2)	The advertisement shall contain a sufficient description of the land and any improvements thereon.
	(3)	In the advertisement it shall be competent to include reference to lands within the same locality and belonging to more than one owner.
	[Section 87 amended by No. 25 of 1985 s. 182; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453584][bookmark: _Toc526065423][bookmark: _Toc531669525][bookmark: _Toc104706116][bookmark: _Toc140459233][bookmark: _Toc196119408][bookmark: _Toc155598701]88.	Right to pay charges 
		Up to the time of the actual sale of any land for non‑payment of moneys payable and referred to in section 83, any person having any estate or interest in the land may pay all the moneys then payable, and the costs then incurred, and thereupon the proceedings shall be stayed, and the Corporation shall deliver to the Registrar of Titles, Registrar of Deeds or other person having the custody or control of any register or public record relating to the land for noting on the title or land register, a certificate under the hand of a duly authorised officer of the Corporation certifying that the moneys and costs have been paid, and the title or land register shall be noted accordingly by the proper officer, whereupon the land shall cease to be bound.
	[Section 88 amended by No. 25 of 1985 s. 182 and 200; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453585][bookmark: _Toc526065424][bookmark: _Toc531669526][bookmark: _Toc104706117][bookmark: _Toc140459234][bookmark: _Toc196119409][bookmark: _Toc155598702]89.	Power to transfer or convey land 
		The Corporation, in exercising the power of sale conferred by this Division of this Part, shall have power by proper transfer (where the land is under the Transfer of Land Act 1893, and subject to registration under that Act), and by proper deed or transfer (where the land is not under the Transfer of Land Act 1893), to transfer or convey an indefeasible estate in fee simple, or (if such land has not been alienated from the Crown in fee simple) all the estate and interest therein of every person (other than the Crown), but all the estate and interest which any such person is entitled or able to transfer, assign, convey or dispose of therein, and the estate of the purchaser shall be subject to the exceptions, conditions and powers (if any) in force and contained in the grant or Crown lease, or conditional purchase lease of the land, or in the certificate of title, certificate of Crown land title, qualified certificate of Crown land title or lease of Crown land relating to the land, and to any public rights‑of‑way, and to any other easements acquired by enjoyment or user, or subsisting over and upon or affecting the land, and to any charge imposed by a law of the Commonwealth or State, and to any rates and taxes imposed or to be imposed on or in respect of the land after the date of the sale but free from other encumbrances and charges.
	[Section 89 amended by No. 25 of 1985 s. 182; No. 6 of 1994 s. 13; No. 14 of 1995 s. 44; No. 73 of 1995 s. 71; No. 31 of 1997 s. 20(2).] 
[bookmark: _Toc490453586][bookmark: _Toc526065425][bookmark: _Toc531669527][bookmark: _Toc104706118][bookmark: _Toc140459235][bookmark: _Toc196119410][bookmark: _Toc155598703]90.	Statutory declaration 
		A transfer or conveyance expressed to be in exercise of the power of sale conferred by this Division of this Part shall, if accompanied by a statutory declaration made by a duly authorised officer of the Corporation on behalf of the authority that the provisions of this Division have been complied with, be accepted by the Registrar of Titles, the Registrar of Deeds, or other person having the custody or control of any register or public record relating to the land, as sufficient evidence that the power of sale has been properly exercised.
	[Section 90 amended by No. 25 of 1985 s. 201; No. 73 of 1995 s. 71; No. 31 of 1997 s. 20(3).] 
[bookmark: _Toc490453587][bookmark: _Toc526065426][bookmark: _Toc531669528][bookmark: _Toc104706119][bookmark: _Toc140459236][bookmark: _Toc196119411][bookmark: _Toc155598704]91.	Functions of Corporation and Registrar relating to transfer or conveyance 
	(1)	The transfer or conveyance shall be in the proper form prescribed by the Act or law governing the registration of transfers or conveyances of the land, and shall be executed by or on behalf of the Corporation.
	(2)	The transfer or conveyance shall be forwarded to the Registrar of Titles, Registrar of Deeds, or other person having the custody or control of the public record relating to the land, for registration, and shall be accompanied by the prescribed registration fees.
	(3)	Where the land sold is under the Transfer of Land Act 1893, the Registrar of Titles, upon production to him of the transfer and declaration, shall register the transfer, and notwithstanding any provision of that Act to the contrary, production of the duplicate certificate of title shall not be required, but, for the purposes of registration, the Registrar may, if he thinks fit, make such orders and publish such advertisements as are provided for in the case of dealings with land when the duplicate certificate of title is lost or not produced.
	(4)	Where any transfer or conveyance is expressed to be in exercise of the power of sale conferred by this Act, the title of the purchaser shall not be impeachable on the ground that no case had arisen to authorise the sale or that due notice was not given, or that the power was otherwise improperly or irregularly exercised; but any person damnified by an unauthorised or improper or irregular exercise of the power shall, subject to this Act, have his remedy in damages against the Corporation, but shall have no other remedy in damages or for compensation against the Crown.
	[Section 91 amended by No. 25 of 1985 s. 202; No. 73 of 1995 s. 71; No. 81 of 1996 s. 153(1); No. 31 of 1997 s. 20(4).] 
[bookmark: _Toc490453588][bookmark: _Toc526065427][bookmark: _Toc531669529][bookmark: _Toc104706120][bookmark: _Toc140459237][bookmark: _Toc196119412][bookmark: _Toc155598705]92.	Combination of all lands of same owner 
		If moneys referred to in section 83 are owing for the period of 5 years in respect of more than one piece of land in the name of the same owner, all the moneys and all the land may be referred to in one notice requiring payment and in one advertisement of sale.
[bookmark: _Toc490453589][bookmark: _Toc526065428][bookmark: _Toc531669530][bookmark: _Toc104706121][bookmark: _Toc140459238][bookmark: _Toc196119413][bookmark: _Toc155598706]93.	Application of purchase money 
		The money arising from the sale and received by the Corporation shall, notwithstanding the disability of any person or any statute of limitation, be held by the Corporation to be applied as follows: — 
	Firstly — In payment of the costs, charges and expenses properly incurred by the Corporation as incidental to the sale or attempted sale or otherwise.
	Secondly — In payment of all moneys owing and referred to in section 83.
	Thirdly — In payment of all unpaid moneys owing for rates and taxes and any costs or other moneys due to or imposed by the Crown in the right of the State or any department, agency, instrumentality or branch of Her Majesty’s Government of the State and also in payment of all moneys for unpaid rates due to or imposed by the local government in respect of the land at the time of the sale.
	Provided that where the moneys remaining after the payments provided for firstly and secondly herein have been made are not sufficient for the payment in full of all the rates, taxes and other moneys mentioned and provided for in this paragraph such moneys shall be distributed between the Crown, the department, the agency, the branch and the local government pro rata with the amounts of their claims respectively.
	Provided also that, when land is sold under this Act and the land is situated in 2 or more local government districts, the Governor may determine for the purpose of this paragraph the proportionate part of the whole of the purchase price which shall be allocated to that part of the land situated in each district.
	Fourthly — In payment of all vendor’s costs and expenses of and in connection with conferring upon the purchaser a clear title to the land.
	Fifthly — In or towards the discharge of all or any other mortgages, encumbrances, whether registered or not, according to their respective priorities, so far as the same can be ascertained by the Corporation.
	Sixthly — In payment of the residue of the money within 12 months after the receipt thereof to the person who would, but for the proceedings for sale, be entitled to the land, or if there be several persons who would be so entitled, then to those persons in the proportions in which they would be respectively so entitled:
	Provided that, if any person is entitled to an estate in reversion or remainder in the land, the money may be paid into the Supreme Court under section 99 of the Trustees Act 1962, and thereafter the money so paid into Court shall be subject to the provision of that Act so far as the same are applicable; but any petition, claim, suit or action for or in respect of that money shall be presented within 6 years after payment into the Supreme Court, and after the expiration of that period, the money then in the Supreme Court to the credit of the particular trust concerned shall, if there be no petition, claim, suit or action pending or any order of the Supreme Court to the contrary, be paid into and form part of the general revenue of the State.
	[Section 93 amended by No. 52 of 1964 s. 29; No. 25 of 1985 s. 182; No. 6 of 1994 s. 13; No. 14 of 1995 s. 44; No. 73 of 1995 s. 69; No. 14 of 1996 s. 4.] 
[bookmark: _Toc490453590][bookmark: _Toc526065429][bookmark: _Toc531669531][bookmark: _Toc104706122][bookmark: _Toc140459239][bookmark: _Toc196119414][bookmark: _Toc155598707]94.	Receipt a discharge 
		The receipt in writing of the Corporation or a duly authorised officer of the Corporation on behalf of the Corporation shall be sufficient discharge for any money paid on the exercise of the power of sale conferred by this Division of this Part, and a person paying the money shall not be concerned to inquire whether any money referred to in section 83 remains due in respect of the land sold.
	[Section 94 amended by No. 25 of 1985 s. 203; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453591][bookmark: _Toc526065430][bookmark: _Toc531669532][bookmark: _Toc104706123][bookmark: _Toc140459240][bookmark: _Toc196119415][bookmark: _Toc155598708]95.	Power to sell after advertisement lapses if sale not made within a year 
		If the land is not sold, and, in the case of land under the Transfer of Land Act 1893, a transfer thereof is not registered within 12 months of the date of the delivery to the Registrar of Titles of a memorial of the advertisement referred to in section 87 then, subject to the next succeeding section of this Act, the advertisement and all subsequent proceedings under this Division of this Part shall no longer be in force, and shall cease to bind the land.
[bookmark: _Toc490453592][bookmark: _Toc526065431][bookmark: _Toc531669533][bookmark: _Toc104706124][bookmark: _Toc140459241][bookmark: _Toc196119416][bookmark: _Toc155598709]96.	Power to transfer land to Crown 
	(1) 	If land is offered for sale by auction pursuant to this Division of this Part, but no bid is made for the land at the auction and the land is unsold within the period of 12 months mentioned in the last preceding section and has been alienated from the Crown in fee simple, the Corporation with the consent of the Governor, shall have power by transfer (where the land is under the Transfer of Land Act 1893) and by deed (where the land is not under the Transfer of Land Act 1893) to transfer or convey an estate in fee simple to Her Majesty:
		Provided that the Governor shall not consent, unless he is satisfied that there is no reasonable prospect of selling the land pursuant to this Division of this Part within a reasonable time.
	[(2)	repealed]
	(3)	Upon the transfer or conveyance being lodged with him, or the conveyance being registered, the Registrar of Titles, or Registrar of Deeds as the case may be, shall make any entry in the Register within the meaning of the Transfer of Land Act 1893 or the Book of Registry under the Registration of Deeds Act 1856, which may be necessary or proper to evidence that the land is vested in Her Majesty, and thereupon and notwithstanding the provisions of the Transfer of Land Act 1893, the land shall be deemed to be, and may be dealt with as, Crown lands free from any mortgage, lease, tenancy, encumbrance, charge or reservation of any kind.
		If the land is under the Transfer of Land Act 1893, the Registrar of Titles shall cancel any certificate of title relating to the land by endorsing thereon “Cancelled, the within land having been acquired by the Crown and removed from the operation of the Transfer of Land Act 1893,” and the land shall, for the purposes of that Act, and until again alienated from the Crown, be dealt with and regarded in all respects as if it had never been alienated from the Crown.
		If the land is not under the Transfer of Land Act 1893, the Registrar of Deeds may require the Corporation to deposit with him a plan or map of the land as if an application had been made to bring the land under the Transfer of Land Act 1893.
	(4) 	No stamp duty nor fee of any kind shall be payable upon any transfer or conveyance referred to in this section upon lodging or registering it as referred to in subsection (3).
	(5) 	A transfer or conveyance expressed to be in exercise of the power conferred by this section — 
	(a)	shall, if accompanied by a statutory declaration made by a duly authorised officer of the Corporation on behalf of the Corporation that the provisions of this Division of this Part have been properly complied with, be accepted by the Registrar of Titles or the Registrar of Deeds, as the case may be, as sufficient evidence that the power has been so exercised;
	(b)	shall not be impeachable on the ground that no case had arisen to authorise the exercise of the power, or that proper notice was not given, or that the power was otherwise improperly or irregularly exercised, but any person damnified by an unauthorised or irregular exercise of the power shall, subject to this Act, have his remedy in damages against the Corporation, but shall have no other remedy in damages or for compensation against the Crown.
	[Section 96 amended by No. 25 of 1985 s. 204; No. 73 of 1995 s. 71; No. 81 of 1996 s. 153(1) and (2); No. 60 of 2006 s. 131(3).] 
[bookmark: _Toc490453593][bookmark: _Toc526065432][bookmark: _Toc531669534][bookmark: _Toc104706125][bookmark: _Toc140459242][bookmark: _Toc196119417][bookmark: _Toc155598710]97.	Discharge of liability on sale of land 
		Any sale of land by the Corporation pursuant to this Division of this Part, or any transfer or conveyance made pursuant to the next preceding section of this Act, shall discharge the land and all owners and occupiers thereof, and all previous owners and occupiers thereof, from any liability to the Corporation for moneys referred to in section 83 and then due to the Corporation, or other moneys then due to the Corporation for any purpose which, at the time of the sale or the transfer or the conveyance, were a charge upon the land, or which were otherwise recoverable by the Corporation in respect of the land, whether pursuant to this Act or any other Act.
	[Section 97 amended by No. 25 of 1985 s. 182; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453594][bookmark: _Toc526065433][bookmark: _Toc531669535][bookmark: _Toc104706126][bookmark: _Toc140459243][bookmark: _Toc196119418][bookmark: _Toc155598711]98.	Saving provision 
		Subject to the next preceding section of this Act, the powers conferred by this Division of this Part shall not affect any other remedy of the Corporation for the recovery of moneys referred to in section 83.
	[Section 98 amended by No. 25 of 1985 s. 182; No. 24 of 1987 s. 135; No. 73 of 1995 s. 71.] 
[Part VIII (s. 99-101) repealed by No. 25 of 1985 s. 205.]
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[bookmark: _Toc490453595][bookmark: _Toc526065434][bookmark: _Toc531669536][bookmark: _Toc104706128][bookmark: _Toc140459245][bookmark: _Toc196119420][bookmark: _Toc155598713]102.	Minister may make by‑laws 
		Without prejudice to the generality of that power, the power conferred by section 34 of the Water Agencies (Powers) Act 1984 to make by‑laws may be exercised for the purposes of this Act, with respect to the following matters, that is to say: — 
	[(1), (2)	deleted]
	(3)	Protecting and preventing and remedying the blockage, leakage, misuse, or contamination of water, waste water, sewers and property sewers.
	[(4)-(10)	deleted]
	(11)	Defining and specifying the classes of industry from which liquid wastes may be accepted in the sewers, and the general and special terms upon which wastes will be accepted.
	(12)	Prescribing the quantity of sewage that may be discharged from a specified industry.
	(13)	Prescribing the levels from below which sewage will not be accepted to the sewers and specifying the positions where the fixtures may be placed.
	[(14), (15)	deleted]
	(16)	Prohibiting any alteration of or interference with any sewer, pipes, property sewer, fixture or fittings, without the consent of or notice to the Corporation.
	[Section 102 amended by No. 15 of 1951 s. 11; No. 52 of 1964 s. 30; No. 15 of 1977 s. 3; No. 14 of 1982 s. 34; No. 16 of 1984 s. 5; No. 25 of 1985 s. 206; No. 24 of 1987 s. 136; No. 73 of 1995 s. 71 and 73; No. 57 of 1997 s. 44; No. 39 of 1999 s. 11(4)]
[102A.	Repealed by No. 24 of 1987 s. 137.] 
[103.	Repealed by No. 25 of 1985 s. 207.] 
[bookmark: _Toc89498983][bookmark: _Toc89499070][bookmark: _Toc89510092][bookmark: _Toc90866879][bookmark: _Toc92509655][bookmark: _Toc97105610][bookmark: _Toc101952234][bookmark: _Toc103064809][bookmark: _Toc104706129][bookmark: _Toc136934311][bookmark: _Toc136934399][bookmark: _Toc137024184][bookmark: _Toc138817280][bookmark: _Toc140030369][bookmark: _Toc140286737][bookmark: _Toc140459246][bookmark: _Toc140986762][bookmark: _Toc143075019][bookmark: _Toc151790743][bookmark: _Toc155598714][bookmark: _Toc196119421]Part X — Miscellaneous 
[bookmark: _Toc490453596][bookmark: _Toc526065435][bookmark: _Toc531669537][bookmark: _Toc104706130][bookmark: _Toc140459247][bookmark: _Toc196119422][bookmark: _Toc155598715]104.	Notices 
		All notices and demands under this Act may be in writing or in print, or partly in writing and partly in print.
[bookmark: _Toc490453597][bookmark: _Toc526065436][bookmark: _Toc531669538][bookmark: _Toc104706131][bookmark: _Toc140459248][bookmark: _Toc196119423][bookmark: _Toc155598716]105.	Service of notices when name of owner or occupier unknown 
		When a notice or demand under this Act is required to be given or made to any owner or occupier whose name or address is unknown to the Corporation, it shall not be necessary to name such owner or occupier, and such notice or demand may be served by placing it on some conspicuous part of the land of such owner or occupier, and by publishing it 3 times, at intervals of not less than a week between any 2 publications, in a newspaper usually circulating in the area.
	[Section 105 amended by No. 52 of 1964 s. 32; No. 25 of 1985 s. 208; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453598][bookmark: _Toc526065437][bookmark: _Toc531669539][bookmark: _Toc104706132][bookmark: _Toc140459249][bookmark: _Toc196119424][bookmark: _Toc155598717]106.	Notices binding on persons claiming under owner or occupier 
		All notices and demands duly given to or made upon any owner or occupier shall be binding upon all persons claiming by, from, or under such owner or occupier.
[107.	Repealed by No. 25 of 1985 s. 209.] 
[bookmark: _Toc490453599][bookmark: _Toc526065438][bookmark: _Toc531669540][bookmark: _Toc104706133][bookmark: _Toc140459250][bookmark: _Toc196119425][bookmark: _Toc155598718]108.	Saving of civil remedy 
		The institution of any proceedings, or the conviction of any person for any offence against this Act, shall not affect any remedy which the Corporation or any person aggrieved may be entitled to in any civil proceedings.
	[Section 108 amended by No. 25 of 1985 s. 208; No. 73 of 1995 s. 71.] 
[bookmark: _Toc490453600][bookmark: _Toc526065439][bookmark: _Toc531669541][bookmark: _Toc104706134][bookmark: _Toc140459251][bookmark: _Toc196119426][bookmark: _Toc155598719]109.	Contribution between owner and occupier 
		Any money paid by an occupier, which as between the occupier and owner is, under the provisions of this Act or the by‑laws, payable by the owner, may be recovered by the occupier from the owner by action in any Court of competent jurisdiction, or may be set off against any rent payable by the occupier to the owner.
[bookmark: _Toc490453601][bookmark: _Toc526065440][bookmark: _Toc531669542][bookmark: _Toc104706135][bookmark: _Toc140459252][bookmark: _Toc196119427][bookmark: _Toc155598720]110.	Obstructing Corporation or officers in performance of duty 
		Every person who obstructs the Corporation, any officer of the Corporation or any person authorised by the Corporation, in the performance of any act or thing which the Corporation, that officer or that person is authorised or required to do in the execution of this Act or any by‑law made for the purposes of this Act shall be liable to a penalty not exceeding $5 000.
	[Section 110 amended by No. 113 of 1965 s. 4(1); No. 16 of 1984 s. 8; No. 25 of 1985 s. 210; No. 73 of 1995 s. 71; No. 25 of 2005 s. 30.] 
[bookmark: _Toc490453602][bookmark: _Toc526065441][bookmark: _Toc531669543][bookmark: _Toc104706136][bookmark: _Toc140459253][bookmark: _Toc196119428][bookmark: _Toc155598721]111.	Penalty for refusing to give up possession of works 
		Any person having charge of any works, the property of the Corporation, who refuses, on lawful demand, to give up peaceable and quiet possession of the same to any person entitled to possession under the provisions of this Act, shall be guilty of a crime, and shall be liable to a penalty not exceeding $10 000.
	[Section 111 amended by No. 113 of 1965 s. 4(1); No. 16 of 1984 s. 8; No. 25 of 1985 s. 208; No. 73 of 1995 s. 71; No. 70 of 2004 s. 82; No. 25 of 2005 s. 31.]
[bookmark: _Toc490453604][bookmark: _Toc526065443][bookmark: _Toc531669545][bookmark: _Toc104706138][112.	Repealed by No. 25 of 2005 s. 32.]
[bookmark: _Toc140459254][bookmark: _Toc196119429][bookmark: _Toc155598722]113.	Prosecution of offences 
	(1)	Proceedings for an offence against this Act may be taken by the Corporation or an officer or servant of the Corporation.
	(2)	Proceedings for an offence against this Act shall be dealt with summarily in a court of summary jurisdiction.
	[Section 113 inserted by No. 10 of 1998 s. 24(1); amended by No. 84 of 2004 s. 80.] 
[bookmark: _Toc490453605][bookmark: _Toc526065444][bookmark: _Toc531669546][bookmark: _Toc104706139][bookmark: _Toc140459255][bookmark: _Toc196119430][bookmark: _Toc155598723]114.	Corporation may be represented by officer 
		In any proceeding in the Children’s Court or the Magistrates Court, any officer of the Corporation may represent the Corporation in all respects as if he were the party concerned.
	[Section 114 amended by No. 25 of 1985 s. 208; No. 73 of 1995 s. 71; No. 59 of 2004 s. 141.] 
[115.	Repealed by No. 73 of 1954 s. 8.] 
[116, 117.	Repealed by No. 25 of 1985 s. 213.] 
[bookmark: _Toc490453606][bookmark: _Toc526065445][bookmark: _Toc531669547][bookmark: _Toc104706140][bookmark: _Toc140459256][bookmark: _Toc196119431][bookmark: _Toc155598724]118.	Proof of ownership or occupancy 
	(1)	In any legal proceedings under the Water Agencies (Powers) Act 1984 or this Act, in addition to any other method of proof available, — 
	(a)	evidence that the person proceeded against has been charged as owner or occupier of any land; or
	(b)	evidence by the certificate, in writing, of — 
	(i)	the Registrar of Titles, or any assistant registrar, that any person’s name appears in the Register under the Transfer of Land Act 1893, as proprietor of any land; or
	(ii)	the Registrar of Deeds, that any person appears from any memorial of registration of any deed, conveyance, or other instrument to be the owner of any land; or
	(iii)	the chief executive officer of the department principally assisting in the administration of the Land Administration Act 1997 that any person is registered in that department as the owner, occupier or lessee of any land; or
	(iv)	the chief executive officer of the department principally assisting in the administration of the Mining Act 1978 that any person is registered in that department as the lessee or holder of any mining lease or other mining tenement; or
	(v)	the Surveyor General, that any plan or reproduction of a plan represents part of the State,
		shall until the contrary is proved be evidence that such person is the owner or occupier, or of the matter certified to, as the case may be, of such land.
	(2)	Judicial notice shall be taken of the signatures and appointments to persons for the time being appointed to or acting in and discharging the duties of the offices referred to in the next preceding subsection.
	[Section 118 amended by No. 25 of 1985 s. 214; No. 24 of 1987 s. 138; No. 73 of 1995 s. 73; No. 81 of 1996 s. 153(1); No. 60 of 2006 s. 131(4).] 
[bookmark: _Toc490453607][bookmark: _Toc526065446][bookmark: _Toc531669548][bookmark: _Toc104706141][bookmark: _Toc140459257][bookmark: _Toc196119432][bookmark: _Toc155598725]119.	Certificate of chief executive officer of the Corporation evidence of certain facts 
		A certificate under the hand of the chief executive officer of the Corporation that any specified land, reservoir, dam, property sewer, channel, pipe or other work or portion thereof is included in any waterworks constructed prior or subsequent to the commencement of this Act shall for all purposes and in all courts be sufficient evidence of the fact as stated in the certificate.
	[Section 119 amended by No. 25 of 1985 s. 215; No. 73 of 1995 s. 70.] 
[bookmark: _Toc490453608][bookmark: _Toc526065447][bookmark: _Toc531669549][bookmark: _Toc104706142][bookmark: _Toc140459258][bookmark: _Toc196119433][bookmark: _Toc155598726]120.	Power to suspend certain provisions of local government Acts 
		The Governor may, in his discretion, by Order in Council, suspend the operation within any area of the provisions relating to sewerage of any local government Act.
	[Section 120 amended by No. 52 of 1964 s. 33.] 
[First Schedule repealed by No. 110 of 1986 s. 95.]
[Second, Third and Fourth Schedules repealed by No. 76 of 1978 s. 46.]
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1	This is a compilation of the Country Towns Sewerage Act 1948 and includes the amendments made by the other written laws referred to in the following table 1a, 6, 7.  The table also contains information about any reprint.
[bookmark: _Toc140459260][bookmark: _Toc196119435][bookmark: _Toc155598728]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Country Towns Sewerage Act 1948
	82 of 1948
	26 Jan 1949
	8 Apr 1949 (see s. 1 and Gazette 8 Apr 1949 p. 770)

	Country Towns Sewerage Act Amendment Act 1951
	15 of 1951
	23 Nov 1951
	23 Nov 1951

	Limitation Act 1935 s. 48A(1)
	35 of 1935
(as amended by No. 73 of 1954 s. 8)
	14 Jan 1955
	Relevant amendments (see s. 48A and Second Sch. 8) took effect on 1 Mar 1955 (see No. 73 of 1954 s. 2 and Gazette 18 Feb 1955 p. 343)

	Country Towns Sewerage Act Amendment Act 1964
	52 of 1964
	30 Nov 1964
	30 Nov 1964

	Reprint of the Country Towns Sewerage Act 1948 approved 30 Mar 1965 in Volume 19 of Reprinted Acts (includes amendments listed above)

	Decimal Currency Act 1965
	113 of 1965
	21 Dec 1965
	Act other than s. 4-9: 21 Dec 1965 (see s. 2(1));
s. 4-9: 14 Feb 1966 (see s. 2(2))

	Country Towns Sewerage Act Amendment Act 1967
	47 of 1967
	24 Nov 1967
	31 Oct 1969 (see s. 2 and Gazette 31 Oct 1969 p. 3362)

	Reprint of the Country Towns Sewerage Act 1948 approved 13 Jul 1971 (includes amendments listed above)

	Metric Conversion Act 1972
	94 of 1972
(as amended by No. 19 of 1973 s. 4)
	4 Dec 1972
	Relevant amendments (see Second Sch. 9) took effect on 1 May 1974 (see s. 4(2) and Gazette 26 Apr 1974 p. 1393)

	Country Towns Sewerage Act Amendment Act 1976
	49 of 1976
	10 Sep 1976
	10 Sep 1976

	Country Towns Sewerage Act Amendment Act 1977
	15 of 1977
	11 Oct 1977
	11 Oct 1977

	Acts Amendment and Repeal (Valuation of Land) Act 1978 Pt. V
	76 of 1978
	20 Oct 1978
	1 Jul 1979 (see s. 2 and Gazette 11 May 1979 p. 1211)

	Country Towns Sewerage Act Amendment Act 1978
	96 of 1978
	17 Nov 1978
	15 Dec 1978 (see s. 2 and Gazette 15 Dec 1978 p. 4691)

	Reprint of the Country Towns Sewerage Act 1948 approved 11 Mar 1980 (includes amendments listed above)

	Acts Amendment (Statutory Designations) and Validation Act 1981 s. 4
	63 of 1981
	13 Oct 1981
	13 Oct 1981

	Country Towns Sewerage Amendment Act 1981
	104 of 1981
	4 Dec 1981
	4 Dec 1981

	Acts Amendment (Country Water and Sewerage) Act 1982 Pt. IV
	14 of 1982
	14 May 1982
	11 Jun 1982 (see s. 2 and Gazette 11 Jun 1982 p. 1911)

	Country Towns Sewerage Amendment Act 1984
	16 of 1984
	31 May 1984
	Act other than s. 6-8: 31 May 1984 (see s. 2(1));
s. 8: 28 Jun 1984 (see s. 2(2)); 
s. 6 and 7 repealed by No. 25 of 1985 s. 216

	Acts Amendment and Repeal (Water Authorities) Act 1985 Pt. VII
	25 of 1985
	6 May 1985
	1 Jul 1985 (see s. 2 and Gazette 7 Jun 1985 p. 1931)

	Acts Amendment (Water Authorities) Act 1985 Pt. VI
	110 of 1985 (as amended by No. 74 of 2003 s. 24)
	17 Dec 1985
	Act other than s. 72-74, 90 and 94(a): 14 Mar 1986 (see s. 2 and Gazette 14 Mar 1986 p. 726);
s. 90: 1 Jul 1986 (see s. 2 and Gazette 14 Mar 1986 p. 726);
s. 74: 14 Jul 1987 (see s. 2 and Gazette 14 Jul 1987 p. 2647);
s. 72: 1 Feb 1990 (see s. 2 and Gazette 5 Jan 1990 p. 38); 
s. 73 and 94(a) repealed by No. 74 of 2003 s. 24

	Acts Amendment (Water Authority Rates and Charges) Act 1987 Pt. V
	24 of 1987
	25 Jun 1987
	14 Jul 1987 (see s. 2 and Gazette 14 Jul 1987 p. 2647)

	R&I Bank Amendment Act 1994 s. 13
	6 of 1994
	11 Apr 1994
	26 Apr 1994 (see s. 2 and Gazette 26 Apr 1994 p. 1743)

	Bank of Western Australia Act 1995 s. 44
	14 of 1995
	4 Jul 1995
	1 Dec 1995 (see s. 2 and Gazette 29 Nov 1995 p. 5529)

	Water Agencies Restructure (Transitional and Consequential Provisions) Act 1995 Pt. 4
	73 of 1995
	27 Dec 1995
	1 Jan 1996 (see s. 2(2) and Gazette 29 Dec 1995 p. 6291)

	Reprint of the Country Towns Sewerage Act 1948 as at 28 May 1996 (includes amendments listed above)

	Local Government (Consequential Amendments) Act 1996 s. 4
	14 of 1996
	28 Jun 1996
	1 Jul 1996 (see s. 2)

	Transfer of Land Amendment Act 1996 s. 153(1) and (2)
	81 of 1996
	14 Nov 1996
	14 Nov 1996 (see s. 2(1))

	Acts Amendment (Land Administration) Act 1997 Pt. 18 and s. 142
	31 of 1997
	3 Oct 1997
	30 Mar 1998 (see s. 2 and Gazette 27 Mar 1998 p. 1765)

	Statutes (Repeals and Minor Amendments) Act 1997 s. 44
	57 of 1997
	15 Dec 1997
	15 Dec 1997 (see s. 2(1))

	Statutes (Repeals and Minor Amendments) Act (No. 2) 1998 s. 24(1)
	10 of 1998
	30 Apr 1998
	30 Apr 1998 (see s. 2(1))

	Water Services Coordination Amendment Act 1999 s. 11(4)
	39 of 1999
	9 Nov 1999
	19 Jun 2000 (see s. 2 and Gazette 16 Jun 2000 p. 2939)

	Reprint of the Country Towns Sewerage Act 1948 as at 9 Nov 2001 (includes amendments listed above)

	Courts Legislation Amendment and Repeal Act 2004 s. 141
	59 of 2004
	23 Nov 2004
	1 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7128)

	State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Pt. 2 Div. 29 10, 11
	55 of 2004
	24 Nov 2004
	1 Jan 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7130)

	Criminal Law Amendment (Simple Offences) Act 2004 s. 82
	70 of 2004
	8 Dec 2004
	31 May 2005 (see s. 2 and Gazette 14 Jan 2005 p. 163)

	Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 s. 80
	84 of 2004
	16 Dec 2004
	2 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129 (correction in Gazette 7 Jan 2005 p. 53))

	Water Legislation Amendment (Competition Policy) Act 2005 Pt. 3
	25 of 2005
	12 Dec 2005
	3 Jun 2006 (see s. 2 and Gazette 2 Jun 2006 p. 1985)

	Reprint 6: The Country Towns Sewerage Act 1948 as at 21 Jul 2006 (includes amendments listed above)

	Land Information Authority Act 2006 s. 131 
	60 of 2006
	16 Nov 2006
	1 Jan 2007 (see r. 2 and Gazette 8 Dec 2006 p. 5369)


1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc7405065][bookmark: _Toc181500909][bookmark: _Toc193100050][bookmark: _Toc196119436]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Duties Legislation Amendment Act 2008 s. 52 12
	12 of 2008
	14 Apr 2008
	1 Jul 2008 (see s. 2(d))



2	Now known as the Water Agencies (Powers) Act 1984.
3	Metropolitan Water Supply, Sewerage, and Drainage Act 1909.
4	Footnote no longer applicable.
5	Under the Alteration of Statutory Designations Order 2003 a reference in any law to the Department of Mines is to be read and construed as a reference to the Department of Industry and Resources.
6	Marginal notes in the Country Towns Sewerage Act 1948 referring to other legislation have been omitted from this compilation.
7	The amendments in the Sentencing (Consequential Provisions) Act 1995 Pt. 17 are not included because, before it came into operation, it was repealed by the Statutes (Repeals and Minor Amendments) Act (No. 2) 1998 s. 24(2).
8	Section 48A and the Second Schedule were inserted by the Limitation Act Amendment Act 1954 s. 8.
9	The Second Schedule was inserted by the Metric Conversion Act Amendment Act 1973.
10	The State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Pt. 5, the State Administrative Tribunal Act 2004 s. 167 and 169, and the State Administrative Tribunal Regulations 2004 r. 28 and 42 deal with certain transitional issues some of which may be relevant for this Act.
11	The State Administrative Tribunal Regulations 2004 r. 44 reads as follows:
“
[bookmark: _Toc90957853][bookmark: _Toc92182268]44.	Country Towns Sewerage Act 1948
	(1)	In this regulation — 
	“commencement day” means the day on which the State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Part 2 Division 29 comes into operation;
	“Corporation” has the meaning given to that term in the CTS Act section 3(1);
	“the CTS Act” means the Country Towns Sewerage Act 1948.
	(2)	If the Corporation receives, before the commencement day, a notice in accordance with the CTS Act section  62(1) (as in force when the notice was received by the Corporation) but does not before the commencement day refer the objection referred to in the notice to a Land Valuation Tribunal as an appeal, on and after the commencement day the Corporation must refer the relevant entry to the State Administrative Tribunal for a review as if the notice were a notice served on the Corporation under the CTS Act section 62(1).
	(3)	If the Corporation receives, before the commencement day, a notice in accordance with the CTS Act section 63(1) (as in force when the notice was received by the Corporation) but does not before the commencement day refer a decision referred to in the notice to a Land Valuation Tribunal as an appeal, on and after the commencement day the Corporation must refer the decision to the State Administrative Tribunal under the CTS Act section 63(1).
	(4)	If a notice has been given under the CTS Act section 61(6) before the commencement day, on or after the commencement day the notice is to be taken to refer to the time within which and the manner in which a review of the decision may be sought.
”.
12	On the date as at which this compilation was prepared, the Duties Legislation Amendment Act 2008 s. 52, which gives effect to Sch. 1 cl. 5, had not come into operation.  It reads as follows:
“
[bookmark: _Toc195421061]52.	Various Acts amended
		Schedule 1 sets out how various Acts listed in that Schedule are to be amended.
”.
	Schedule 1 cl. 5 reads as follows:
“
[bookmark: _Toc183919940][bookmark: _Toc183921922][bookmark: _Toc183943149][bookmark: _Toc195421062]Schedule 1 — Amendments to various Acts
[s. 52]
[bookmark: _Toc195421067]5.	Country Towns Sewerage Act 1948
		Section 96(4) is amended by deleting “stamp”.
”.
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