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Fines, Penalties and Infringement Notices Enforcement Act 1994
[bookmark: _GoBack]An Act to provide for the enforcement of the payment of fines and other penalties and for the enforcement of infringement notices and for related purposes.
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[bookmark: _Toc520167654][bookmark: _Toc528725451][bookmark: _Toc529671019][bookmark: _Toc202069742][bookmark: _Toc194384432]1.	Short title
		This Act may be cited as the Fines, Penalties and Infringement Notices Enforcement Act 1994 1.
[bookmark: _Toc520167655][bookmark: _Toc528725452][bookmark: _Toc529671020][bookmark: _Toc202069743][bookmark: _Toc194384433]2.	Commencement
	(1)	Subject to this section this Act comes into operation on such day as is fixed by proclamation 1.
	(2)	Section 29(2) has no effect unless the Young Offenders Act 1994 is enacted, and, if that Act receives the Royal Assent after the day on which this Act comes into operation, section 29(2) comes into operation on the day on which that Act receives the Royal Assent 1.
[bookmark: _Toc520167656][bookmark: _Toc528725453][bookmark: _Toc529671021][bookmark: _Toc202069744][bookmark: _Toc194384434]3.	Interpretation
	(1)	In this Act —
	“CEO (corrections)” means the chief executive officer of the Public Sector agency principally assisting the Minister administering Part 8 of the Sentence Administration Act 2003 in its administration;
	“Director General” means the chief executive officer of the department of the Public Service principally assisting in the administration of the provisions of the Road Traffic Act 1974 that section 5 of that Act defines as the “licensing provisions of this Act”;
	“dishonoured payment” means a purported payment — 
	(a)	by means of a cheque where the cheque is subsequently dishonoured or cancelled; or
	(b)	by means of a credit card where the payment is not authorised by the issuer of the card; or
	(c)	pursuant to an arrangement to directly debit an account with a person where the payment is not authorised by the person;
	“driver’s licence” means a driver’s licence issued under the Road Traffic Act 1974 and includes an extraordinary licence issued under that Act;
	“give” information or a document or notice, has a meaning affected by section 5A;
	“paid” means paid in full;
	“Registrar” means the Registrar appointed under section 7(1);
	“Registry” means the Fines Enforcement Registry established under section 6;
	“serve” a document, has a meaning affected by sections 5 and 5A;
	“vehicle licence” means a licence for a vehicle issued under Part III of the Road Traffic Act 1974.
	[(2)	repealed]
	[Section 3 amended by No. 76 of 1996 s. 29; No. 7 of 2002 s. 61; No. 65 of 2006 s. 62; No. 3 of 2008 s. 4(1) and 5(2).]
[bookmark: _Toc520167658][bookmark: _Toc528725455][bookmark: _Toc529671023][4.	Repealed by No. 84 of 2004 s. 46.]
[bookmark: _Toc202069745][bookmark: _Toc194384435]5.	Service of documents
	(1)	If under this Act a document must be served on a person, then unless the contrary intention appears, service may be effected in accordance with section 76 of the Interpretation Act 1984 (other than paragraph (b)) or by post in accordance with this section or in accordance with section 5A.
	(2)	A document issued under this Act may be served by post on a person by properly addressing and posting it by pre‑paid post as a letter to the person at the person’s last known address.
	(3)	For the purposes of the service of documents under Part 4 or 7, a person’s last known address may be taken to be —
	(a)	the address that under section 30 was supplied to the court that imposed the fine; or
	(b)	the address on any summons or other document issued to the offender in connection with the charge giving rise to the fine,
		unless the person has advised the Registry that he or she has another address.
	(4)	In the absence of an address for a person from other sources, a person’s last known address may be taken to be the person’s current address shown in the records of the Director General.
	(5)	A document sent by post to a person under subsection (2) is to be taken as having been served on the person.
	(6)	Section 75 of the Interpretation Act 1984 does not apply to a document issued under this Act.
	[Section 5 amended by No. 76 of 1996 s. 30; No. 3 of 2008 s. 5(3).]
[bookmark: _Toc194374994][bookmark: _Toc202069746][bookmark: _Toc194384436]5A.	Service by electronic means
	(1)	If under this Act information or a document or notice must or may be given to or served on a person, it may, with the consent of that person be given or served —
	(a)	by sending it by fax to the person using a fax number given by the person; or
	(b)	by sending it by email to the person at an email address given by the person,
		to the person who is giving or serving it.
	(2)	Subsection (1) does not apply to giving or serving —
	(a)	any document that under this Act must be served personally;
	(b)	a final demand under section 14(2);
	(c)	a certificate or information under section 16;
	(d)	a document under section 21(4)(b);
	(e)	a notice of withdrawal under section 22(2);
	(f)	any information or a document or notice under Part 7;
	(g)	subject to section 105, a warrant of execution or a warrant of commitment issued under this Act.
	(3)	Subsection (1) does not limit the operation of section 76 of the Interpretation Act 1984.
	[Section 5A inserted by No. 3 of 2008 s. 5(1).]
[bookmark: _Toc89518249][bookmark: _Toc89518413][bookmark: _Toc96492547][bookmark: _Toc101678952][bookmark: _Toc102721069][bookmark: _Toc117398587][bookmark: _Toc118796321][bookmark: _Toc119126393][bookmark: _Toc121286306][bookmark: _Toc121546143][bookmark: _Toc121546307][bookmark: _Toc121546471][bookmark: _Toc121546636][bookmark: _Toc121888443][bookmark: _Toc124061402][bookmark: _Toc149964585][bookmark: _Toc149984760][bookmark: _Toc153608869][bookmark: _Toc153615021][bookmark: _Toc156298266][bookmark: _Toc157853679][bookmark: _Toc163464801][bookmark: _Toc163465526][bookmark: _Toc194382633][bookmark: _Toc194384437][bookmark: _Toc202069747]Part 2 — Fines Enforcement Registry
[bookmark: _Toc520167659][bookmark: _Toc528725456][bookmark: _Toc529671024][bookmark: _Toc202069748][bookmark: _Toc194384438]6.	Registry established
		As part of the Magistrates Court, a registry called the Fines Enforcement Registry is established.
	[Section 6 amended by No. 59 of 2004 s. 107.]
[bookmark: _Toc520167660][bookmark: _Toc528725457][bookmark: _Toc529671025][bookmark: _Toc202069749][bookmark: _Toc194384439]7.	Registrar
	(1)	Under Part 3 of the Public Sector Management Act 1994, a person is to be appointed as the Registrar of the Registry.
	(2)	The Registrar is an officer of the Magistrates Court and the functions of the Registrar are to be taken to be functions of that Court.
	(3)	Any notice, order or warrant issued by the Registrar is to be taken to be a notice, order or warrant issued by the Magistrates Court.
	[Section 7 amended by No. 14 of 2003 s. 4; No. 59 of 2004 s. 107.]
[bookmark: _Toc202069750][bookmark: _Toc194384440][bookmark: _Toc520167661][bookmark: _Toc528725458][bookmark: _Toc529671026]7A.	Registrar may delegate
	(1)	The Registrar may delegate to a person any power or duty of the Registrar under another provision of this Act other than —
	(a)	the power under section 45 to issue a warrant of execution; and
	(b)	the power under section 53(1) to issue a warrant of commitment.
	(2)	The delegation must be in writing signed by the Registrar.
	(3)	A person exercising or performing a power or duty that has been delegated to the person under this section is to be taken to do so in accordance with the terms of the delegation unless the contrary is shown.
	(4)	Nothing in this section limits the ability of the Registrar to perform a function through an officer or agent.
	[Section 7A inserted by No. 14 of 2003 s. 5.]
[bookmark: _Toc202069751][bookmark: _Toc194384441]8.	Payments to the Registry
	(1)	Payment under this Act of any amount to the Registry is to be made in such manner and at such places as the Registrar determines from time to time.
	(2)	Documents issued under this Act by the Registrar are to contain information about the manner in which and the places at which payments to the Registry may be made.
[bookmark: _Toc520167662][bookmark: _Toc528725459][bookmark: _Toc529671027][bookmark: _Toc202069752][bookmark: _Toc194384442]9.	Registrar exempt from fees
		The Registrar is exempt from paying fees under the Electoral Act 1907 and the Road Traffic Act 1974 in connection with any matter arising out of or in connection with the performance of his or her functions under this Act.
[bookmark: _Toc520167663][bookmark: _Toc528725460][bookmark: _Toc529671028][bookmark: _Toc202069753][bookmark: _Toc194384443]10.	Registrar to have access to Director General records
		To the extent that it is necessary for the performance of the Registrar’s functions under this Act, the Registrar is entitled to have access to and to make use of the records kept by the Director General under the Road Traffic Act 1974 in relation to driver’s licences and vehicle licences.
	[Section 10 amended by No. 76 of 1996 s. 30.]
[bookmark: _Toc194374996][bookmark: _Toc202069754][bookmark: _Toc194384444]10A.	Registrar may disclose information to Commissioner of Police
		The Registrar, on any terms the Registrar thinks fit, may disclose to the Commissioner of Police any information the Registrar thinks fit about any proceedings under this Act.
	[Section 10A inserted by No. 3 of 2008 s. 6.]
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[bookmark: _Toc89518257][bookmark: _Toc89518421][bookmark: _Toc96492555][bookmark: _Toc101678960][bookmark: _Toc102721077][bookmark: _Toc117398595][bookmark: _Toc118796329][bookmark: _Toc119126401][bookmark: _Toc121286314][bookmark: _Toc121546151][bookmark: _Toc121546315][bookmark: _Toc121546479][bookmark: _Toc121546644][bookmark: _Toc121888451][bookmark: _Toc124061410][bookmark: _Toc149964593][bookmark: _Toc149984768][bookmark: _Toc153608877][bookmark: _Toc153615029][bookmark: _Toc156298274][bookmark: _Toc157853687][bookmark: _Toc163464809][bookmark: _Toc163465534][bookmark: _Toc194382642][bookmark: _Toc194384446][bookmark: _Toc202069756]Division 1 — Preliminary
[bookmark: _Toc520167664][bookmark: _Toc528725461][bookmark: _Toc529671029][bookmark: _Toc202069757][bookmark: _Toc194384447]11.	Interpretation
		In this Part —
	“alleged offence” means the offence that an infringement notice alleges has been committed;
	“alleged offender” means the person to whom an infringement notice is issued;
	“election” means an election in writing to have a charge for an alleged offence heard and determined by a court;
	“enforcement fees” means prescribed fees imposed in connection with proceedings under this Part and includes the registration fee referred to in section 16;
	“infringement notice” means a notice issued under a written law, other than this Act, to a person alleging the commission of an offence and offering the person an opportunity, by paying an amount of money prescribed under the written law and specified in the notice, to have the matter dealt with out of court;
	“modified penalty” means the amount of money prescribed in a written law and specified in an infringement notice as the amount that the offender is to pay if he or she wants the matter dealt with out of court;
	“prescribed enactment” means a principal enactment that under section 12(1) is prescribed as an enactment to which this Part applies;
	“principal enactment”, in relation to an infringement notice, means the written law under which an infringement notice is issued;
	“prosecuting authority”, in relation to an infringement notice, means the person who or which, under the principal enactment, administers the issuing of, and any subsequent proceedings in relation to, the notice;
	“prosecuting officer” means a person designated as such in a notice given to the Registrar under section 13(2);
	“registered” means registered with the Registry for enforcement under section 16.
	[Section 11 amended by No. 84 of 2004 s. 80.]
[bookmark: _Toc520167665][bookmark: _Toc528725462][bookmark: _Toc529671030][bookmark: _Toc202069758][bookmark: _Toc194384448]12.	Application
	(1)	This Part does not apply to an infringement notice unless the principal enactment is prescribed as an enactment to which this Part applies.
	(2)	This Part does not apply to an infringement notice unless the prosecuting authority in relation to the notice has been approved under section 13(1).
	(3)	This Part does not apply to an infringement notice issued to an alleged offender who, at the time of the alleged offence, was under 17 years old.
[bookmark: _Toc520167666][bookmark: _Toc528725463][bookmark: _Toc529671031][bookmark: _Toc202069759][bookmark: _Toc194384449]13.	Approved prosecuting authorities and officers
	(1)	For the purposes of this Part, the Registrar may approve a prosecuting authority as a prosecuting authority to which this Part applies.
	(2)	The Registrar is not to approve a prosecuting authority unless the authority gives the Registrar written notice of those officers of the authority that are designated as prosecuting officers for the purposes of and in accordance with sections 16 and 22.
	(3)	A prosecuting authority at any time may amend the written notice of designated prosecuting officers.
[bookmark: _Toc89518261][bookmark: _Toc89518425][bookmark: _Toc96492559][bookmark: _Toc101678964][bookmark: _Toc102721081][bookmark: _Toc117398599][bookmark: _Toc118796333][bookmark: _Toc119126405][bookmark: _Toc121286318][bookmark: _Toc121546155][bookmark: _Toc121546319][bookmark: _Toc121546483][bookmark: _Toc121546648][bookmark: _Toc121888455][bookmark: _Toc124061414][bookmark: _Toc149964597][bookmark: _Toc149984772][bookmark: _Toc153608881][bookmark: _Toc153615033][bookmark: _Toc156298278][bookmark: _Toc157853691][bookmark: _Toc163464813][bookmark: _Toc163465538][bookmark: _Toc194382646][bookmark: _Toc194384450][bookmark: _Toc202069760]Division 2 — Enforcement of infringement notices
[bookmark: _Toc520167667][bookmark: _Toc528725464][bookmark: _Toc529671032][bookmark: _Toc202069761][bookmark: _Toc194384451]14.	Final demand may be issued to alleged offender
	(1)	If under a prescribed enactment —
	(a)	an infringement notice has been issued;
	(b)	the infringement notice has not been withdrawn under that enactment;
	(c)	the modified penalty has not been paid as required by the infringement notice; and
	(d)	the time for paying the modified penalty has elapsed,
		the prosecuting authority may issue a final demand.
	(2)	A final demand must be served on the alleged offender.
	(3)	A final demand must identify the infringement notice concerned and the alleged offence.
	(4)	A final demand must contain a statement to the effect that unless within 28 days after the date of issue of the final demand —
	(a)	the modified penalty, and enforcement fees, specified in the final demand are paid to the person to whom or which, under the principal enactment, the modified penalty is to be paid; or
	(b)	an election is made by the alleged offender and given to the person to whom or which, under the principal enactment, the modified penalty is to be paid,
		the infringement notice may be registered with the Registry after which a licence suspension order may be made and further enforcement fees may be imposed.
	(5)	A final demand must contain such information as may be prescribed.
[bookmark: _Toc520167668][bookmark: _Toc528725465][bookmark: _Toc529671033][bookmark: _Toc202069762][bookmark: _Toc194384452]15.	Infringement notice may be registered
		If —
	(a)	28 days have elapsed since the date of issue of a final demand to an alleged offender;
	(b)	the modified penalty, and enforcement fees, specified in the final demand have not been paid in accordance with the final demand; and
	(c)	an election has not been made by the alleged offender in accordance with the final demand,
		the prosecuting authority may register the infringement notice.
[bookmark: _Toc520167669][bookmark: _Toc528725466][bookmark: _Toc529671034][bookmark: _Toc202069763][bookmark: _Toc194384453]16.	Registration of infringement notice: enforcement certificate
	(1)	To register an infringement notice with the Registry for enforcement, a prosecuting authority must give the Registry —
	(a)	an enforcement certificate signed by a prosecuting officer of the authority; and
	(b)	such information as the Registrar requires in such manner as the Registrar specifies,
		and must pay the prescribed registration fee, if applicable.
	(2)	An enforcement certificate must identify the alleged offender to whom, and the alleged offence to which, it relates and must state that —
	(a)	on a date specified in the certificate an infringement notice was, in accordance with the principal enactment, issued to the alleged offender in respect of the alleged offence;
	(b)	on a date specified in the certificate a final demand was, in accordance with section 14, served on the alleged offender;
	(c)	the final demand was served after the time for payment of the modified penalty in accordance with the infringement notice had elapsed; and
	(d)	as at the date of the lodging of the certificate —
	(i)	28 days have elapsed since the date of issue of the final demand;
	(ii)	the modified penalty, and enforcement fees, specified in the final demand have not been paid in accordance with the final demand;
	(iii)	an election has not been made by the alleged offender in accordance with the final demand;
	(iv)	proceedings, other than under this Part, have not been commenced in respect of the alleged offence; and
	(v)	proceedings under this Part in respect of the alleged offence have not been withdrawn under section 22.
	(3)	An enforcement certificate may relate to more than one infringement notice and, if it does, the prescribed registration fee, if applicable, must be paid in respect of each infringement notice registered.
	(4)	For the purposes of this section a prosecuting officer must be a person who, under the principal enactment, is empowered to commence a prosecution for the alleged offence.
	(5)	If the law limits the time within which proceedings for an alleged offence may be commenced, an enforcement certificate in relation to an infringement notice issued for that alleged offence must not be lodged after that time limit has expired.
	(6)	After an infringement notice is registered with the Registry, payment of the whole or any part of the modified penalty and enforcement fees must not be accepted other than by or on behalf of the Registrar.
	(7)	The Registrar is to cause an enforcement certificate to be registered in a register kept at the Registry, in such form as the Registrar considers appropriate, for the purposes of this Part.
[bookmark: _Toc520167670][bookmark: _Toc528725467][bookmark: _Toc529671035]	[Section 16 amended by No. 84 of 2004 s. 80.]
[bookmark: _Toc202069764][bookmark: _Toc194384454]17.	Order to pay or elect
	(1)	If under section 16 a matter is registered with the Registry, the Registrar must issue an order to pay or elect to the alleged offender.
	(2)	An order to pay or elect must be served on the alleged offender.
	(3)	An order to pay or elect is an order that within 28 days after the date of issue of the order either —
	(a)	the modified penalty, and enforcement fees, specified in the order must be paid to the Registry; or
	(b)	an election under section 21 must be made by the alleged offender.
	(4)	An order to pay or elect must advise the alleged offender that if the order is not complied with, the Registrar may make a licence suspension order.
	(5)	The Registrar must notify the prosecuting authority of the making of an order to pay or elect and the date on which it was issued.
[bookmark: _Toc520167671][bookmark: _Toc528725468][bookmark: _Toc529671036][bookmark: _Toc202069765][bookmark: _Toc194384455]18.	Notice of intention to suspend licences
	(1)	If —
	(a)	28 days have elapsed since the date of issue of an order to pay or elect;
	(b)	the modified penalty, and enforcement fees, specified in that order have not been paid to the Registry; and
	(c)	an election under section 21 has not been made by the alleged offender,
		the Registrar may issue a notice of intention to suspend licences.
	(2)	A notice of intention to suspend licences must be served on the alleged offender.
	(3)	A notice of intention to suspend licences must contain a statement to the effect that unless before a date specified in the notice (“the due date”) either —
	(a)	the modified penalty, and enforcement fees, specified in the order are paid to the Registry; or
	(b)	an election under section 21 is made by the alleged offender,
		the Registrar may make a licence suspension order in respect of the alleged offender.
	(4)	The due date must not be earlier than 28 days after the date of issue of the notice of intention to suspend licences.
	(5)	A notice of intention to suspend licences must also —
	(a)	state the date and time when the licence suspension order will have effect if it is made;
	(b)	explain that if a licence suspension order is made it will not be cancelled until the modified penalty and enforcement fees are paid;
	(c)	explain the terms of the licence suspension order that may be made; and
	(d)	contain such other information as is prescribed.
[bookmark: _Toc520167672][bookmark: _Toc528725469][bookmark: _Toc529671037][bookmark: _Toc202069766][bookmark: _Toc194384456]19.	Licence suspension order
	(1)	If —
	(a)	28 days have elapsed since the date of issue of a notice of intention to suspend licences;
	(b)	the modified penalty, and enforcement fees, specified in that notice have not been paid to the Registry; and
	(c)	the alleged offender has not made an election under section 21,
		the Registrar may make a licence suspension order in respect of the alleged offender.
	(2)	A licence suspension order is an order as to such of the matters in subsections (3) and (4) as the Registrar thinks fit.
	(3)	If the alleged offender is an individual a licence suspension order may disqualify the alleged offender from one of the following:
	(a)	from holding or obtaining a driver’s licence;
	(b)	from holding or obtaining a vehicle licence in respect of those vehicles specified in the order; or
	(c)	from holding or obtaining a vehicle licence in respect of any vehicle.
	(4)	If the alleged offender is a body corporate a licence suspension order may disqualify the alleged offender from one of the following:
	(a)	from holding or obtaining a vehicle licence in respect of those vehicles specified in the order; or
	(b)	from holding or obtaining a vehicle licence in respect of any vehicle.
	(5)	A licence suspension order has effect on the date and at the time specified in the order, but the date and time must not be earlier than the date and time stated in the notice of intention to suspend licences and must not be earlier than when the order is made.
	(6)	If the Registrar makes a licence suspension order, he or she must —
	(a)	issue a notice confirming licence suspension; and
	(b)	advise the Director General of the terms of the order forthwith.
	(7)	A notice confirming licence suspension must be served on the alleged offender.
	(8)	A notice confirming licence suspension must advise the alleged offender that a licence suspension order has been made and of the date and time when it has effect and must explain the terms of the order.
	(9)	For the purposes of this Act and the Road Traffic Act 1974, a licence suspension order —
	(a)	takes effect on the date and at the time specified in the order;
	(b)	is in force from the time it takes effect to the time when it is cancelled; and
	(c)	is concurrent with any other period for which the alleged offender is disqualified from holding or obtaining a driver’s licence.
	[Section 19 amended by No. 76 of 1996 s. 30.]
[bookmark: _Toc520167673][bookmark: _Toc528725470][bookmark: _Toc529671038][bookmark: _Toc202069767][bookmark: _Toc194384457]20.	Cancelling licence suspension orders
	(1)	If after a licence suspension order is made —
	(a)	the relevant modified penalty and the associated enforcement fees are paid to the Registry; or
	(b)	the alleged offender makes an election under section 21,
		the licence suspension order is to be taken as having been cancelled at the time of the making of the payment or of the election, as the case may be.
	(2)	Even if neither payment nor an election is made, the Registrar, at any time, may cancel a licence suspension order for good reason.
	(3)	If a licence suspension order is cancelled under subsection (2), the Registrar must issue a notice of cancellation.
	(4)	A notice of cancellation must be served on the alleged offender.
	(5)	If a licence suspension order is cancelled under subsection (1) or (2), the Registrar must advise the Director General forthwith.
	(6)	For the purposes of the Road Traffic Act 1974, the cancellation of a licence suspension order takes effect when the order is cancelled.
	[Section 20 amended by No. 76 of 1996 s. 30.]
[bookmark: _Toc89518269][bookmark: _Toc89518433][bookmark: _Toc96492567][bookmark: _Toc101678972][bookmark: _Toc102721089][bookmark: _Toc117398607][bookmark: _Toc118796341][bookmark: _Toc119126413][bookmark: _Toc121286326][bookmark: _Toc121546163][bookmark: _Toc121546327][bookmark: _Toc121546491][bookmark: _Toc121546656][bookmark: _Toc121888463][bookmark: _Toc124061422][bookmark: _Toc149964605][bookmark: _Toc149984780][bookmark: _Toc153608889][bookmark: _Toc153615041][bookmark: _Toc156298286][bookmark: _Toc157853699][bookmark: _Toc163464821][bookmark: _Toc163465546][bookmark: _Toc194382654][bookmark: _Toc194384458][bookmark: _Toc202069768]Division 3 — Miscellaneous
[bookmark: _Toc520167674][bookmark: _Toc528725471][bookmark: _Toc529671039][bookmark: _Toc202069769][bookmark: _Toc194384459]21.	Election by alleged offender or prosecuting authority
	(1)	Despite any other provision in this Part, at any time that is —
	(a)	after an infringement notice is registered with the Registry;
	(b)	before the modified penalty and enforcement fees, or any part of them, is paid; and
	(c)	before a time to pay order is made under section 27A(4),
		the alleged offender or the prosecuting authority that registered the notice may make an election.
	(2)	An election made by a prosecuting authority must be signed by a prosecuting officer of the prosecuting authority who is empowered to sign an enforcement certificate in respect of the alleged offence.
	(3)	An election under subsection (1) must be given to the Registrar.
	(4)	If an election is made under subsection (1), the Registrar must —
	(a)	lodge with a court of summary jurisdiction that has jurisdiction to deal with the alleged offence and the alleged offender a prosecution notice in relation to the alleged offence that contains such of the information provided to the Registrar under section 16(1)(b) as will sufficiently describe the prosecuting authority, the alleged offender and the alleged offence;
	(b)	serve the alleged offender with a copy of the prosecution notice and a court hearing notice that complies with the Criminal Procedure Act 2004; and
	(c)	notify the prosecuting authority that the prosecution notice has been lodged and give the authority a copy of the notice and a copy of the court hearing notice referred to in paragraph (b).
	(5)	When a prosecution notice is lodged with a court under subsection (4)(a) —
	(a)	the notice is to be taken to have been made in accordance with the Criminal Procedure Act 2004, without being verified on oath, before the Registrar by the person who signed the enforcement certificate; and
	(b)	the prosecution is to be taken to have been commenced on the day when the enforcement certificate was lodged.
	[(6)	repealed]
	(7)	For the purposes of subsection (1)(b) a modified penalty and enforcement fees, or any part of them, are to be taken to have been paid even if payment was by means of a dishonoured payment.
	[Section 21 amended by No. 51 of 2000 s. 4; No. 59 of 2004 s. 97; No. 84 of 2004 s. 43; No. 3 of 2008 s. 4(2).]
[bookmark: _Toc520167675][bookmark: _Toc528725472][bookmark: _Toc529671040][bookmark: _Toc202069770][bookmark: _Toc194384460]22.	Prosecuting authority may withdraw proceedings
	(1)	At any time after a final demand has been sent by a prosecuting authority to an alleged offender in respect of an infringement notice, the prosecuting authority may, whether or not the modified penalty and enforcement fees, or any part of them, has been paid, withdraw proceedings under this Part in respect of the infringement notice.
	(2)	To withdraw proceedings a prosecuting authority must —
	(a)	serve the alleged offender with a notice of withdrawal in the prescribed form; and
	(b)	if the infringement notice was registered with the Registry, give the Registrar a copy of the notice of withdrawal.
	(3)	A notice of withdrawal must be signed by a person who is a prosecuting officer of the prosecuting authority.
	(4)	When proceedings are withdrawn under this section —
	(a)	the enforcement certificate relating to the infringement notice ceases to have effect to the extent that it refers to that infringement notice;
	(b)	if a licence suspension order has been made in respect of the alleged offender in respect of the alleged offence —
	(i)	the order is to be taken as having been cancelled at the time the Registrar is given the copy of the notice of withdrawal; and
	(ii)	the Registrar must notify the Director General of the cancellation forthwith;
		and
	(c)	if court proceedings have been commenced under section 21(6) in respect of the alleged offence but not determined —
	(i)	they are, by virtue of this section, discontinued; and
	(ii)	the Registrar must forthwith notify the Magistrates Court or the Children’s Court, as the case requires, of the discontinuance.
	(5)	If proceedings are withdrawn under this section, the alleged offender is to be refunded any amount paid under this Part by the alleged offender in respect of the alleged offence.
	[Section 22 amended by No. 76 of 1996 s. 30; No. 59 of 2004 s. 107.]
[bookmark: _Toc520167676][bookmark: _Toc528725473][bookmark: _Toc529671041][bookmark: _Toc202069771][bookmark: _Toc194384461]23.	Effect of an order to pay or elect
		The making of an order to pay or elect does not constitute a conviction of the alleged offender for the alleged offence, except as provided in sections 25 and 26.
[bookmark: _Toc520167677][bookmark: _Toc528725474][bookmark: _Toc529671042][bookmark: _Toc202069772][bookmark: _Toc194384462]24.	Effect of payment of modified penalty etc.
	(1)	If —
	(a)	a modified penalty and the associated enforcement fees are paid under this Part; and
	(b)	proceedings under this Part have not been withdrawn,
		no proceedings can be commenced and no penalty can be imposed that could not be commenced or imposed if the alleged offender had been convicted by a court of, and punished for, the alleged offence.
	(2)	Payment under this Part of a modified penalty, and the associated enforcement fees, in respect of an alleged offence is not to be regarded as an admission for the purposes of any proceedings, whether civil or criminal, arising out of the occurrence by reason of which the infringement notice was issued, except where or to the extent that the principal enactment provides that payment of the modified penalty under the principal enactment would be regarded as an admission.
[bookmark: _Toc520167678][bookmark: _Toc528725475][bookmark: _Toc529671043][bookmark: _Toc202069773][bookmark: _Toc194384463]25.	Continuing offences: effect of proceedings under this Part
		If the alleged offence to which an infringement notice relates is constituted by failure to do an act or thing, section 71(1) or (2) (as the case requires) of the Interpretation Act 1984, or any provision of another written law substantially to the like effect, operates as if —
	(a)	payment under this Part of the whole or a part of the modified penalty and the associated enforcement fees before an order to pay or elect is made; or
	(b)	the making of an order to pay or elect,
		were, for the purposes of that provision, a conviction of the alleged offender for the alleged offence and the conviction were on the day on which the payment was made or the order to pay or elect was made, as the case may be.
[bookmark: _Toc520167679][bookmark: _Toc528725476][bookmark: _Toc529671044][bookmark: _Toc202069774][bookmark: _Toc194384464]26.	Road Traffic Act 1974: effect of proceedings under this Part
	(1)	This section applies if section 102 of the Road Traffic Act 1974 is a prescribed enactment.
	(2)	For the purposes of sections 48, 51(1)(a) and 103 ofIf the alleged offence is under the Road Traffic Act 1974 —
	(a)	the payment of the whole or a part of the modified penalty and associated enforcement fees in relation to a traffic infringement notice before an order to pay or elect is made in respect of the notice; or
	(b)	the making of an order to pay or elect in respect of a traffic infringement notice,
		constitutes a conviction of the alleged offender for the alleged offence for the purposes of section 51(1)(a) of that Act and, for the purposes of Part VIA of that Act, the matter is to be treated as having been dealt with by infringement notice when the payment or order is made.
	(3)	Subsection (2)(a) applies even if the payment is made by means of a dishonoured payment.
	(4)	In this section “traffic infringement notice” means a traffic infringement notice issued under section 102 of the Road Traffic Act 1974.
	[Section 26 amended by No. 3 of 2008 s. 4(3).]4(3); No. 54 of 2006 s. 37.]
[bookmark: _Toc520167680][bookmark: _Toc528725477][bookmark: _Toc529671045][bookmark: _Toc202069775][bookmark: _Toc194384465]27.	How recovered amounts to be applied
	(1)	A modified penalty received by the Registrar is to be dealt with —
	(a)	in accordance with section 60 of the Sentencing Act 1995 as if it were a fine; or
	(b)	if the principal enactment under which the infringement notice was issued provides otherwise, in accordance with the principal enactment.
	(2)	Subject to subsection (3), enforcement fees recovered from an alleged offender under this Part are to be credited to the Consolidated Account.
	(3)	If under this Part the alleged offender pays —
	(a)	the enforcement fee for issuing a final demand in respect of an infringement notice;
	(b)	the enforcement fee for the preparation of the enforcement certificate; or
	(c)	the registration fee referred to in section 16,
		the amount concerned is to be credited according to how the modified penalty under the infringement notice is to be credited under subsection (1).
	[Section 27 amended by No. 78 of 1995 s. 44; No. 77 of 2006 s. 4.]
[bookmark: _Toc520167681][bookmark: _Toc528725478][bookmark: _Toc529671046][bookmark: _Toc202069776][bookmark: _Toc194384466]27A.	Registrar may suspend enforcement in certain cases of hardship
	(1)	If an infringement notice has been registered, the alleged offender may request the Registrar —
	(a)	not to make a licence suspension order; or
	(b)	to cancel a licence suspension order that has been made,
		in respect of the alleged offender on the grounds that the licence suspension order would or does deprive the alleged offender of —
	(c)	the means of obtaining urgent medical treatment for an illness, disease or disability known to be suffered by the alleged offender or a member of his or her family; or
	(d)	the principal means of obtaining income with which to pay the modified penalty and enforcement fees, 
		or on the grounds that the licence suspension order would or does seriously hinder the alleged offender in performing family or personal responsibilities.
	(2)	A request cannot be made —
	(a)	if the alleged offender is a body corporate; or
	(b)	if an election has been made under section 21.
	(c)	deleted)
	(3)	A request —
	(a)	must be made in accordance with the regulations; and
	(b)	must include an offer to pay the modified penalty and enforcement fees before a specified date or by regular instalments.
	(4)	If the Registrar is satisfied that —
	(a)	there are grounds to accede to the request; and
	(aa)	the alleged offender has a reasonable excuse for any contravention of a time to pay order made previously under this section in respect of the infringement notice; and
	(b)	the alleged offender’s offer to pay by regular instalments is reasonable,
		the Registrar must make a time to pay order and, as the case requires —
	(c)	suspend the process in Division 2 for enforcing the infringement notice; or
	(d)	cancel a licence suspension order that has been made in respect of the alleged offender.
	(5)	Without limiting paragraph (d) of subsection (1), the Registrar may, for the purposes of that paragraph, consider the effect that a licence suspension order would have or has had on the ability of the alleged offender to seek or obtain employment.
	(6)	The time to pay order is to require the alleged offender to pay the modified penalty and enforcement fees either —
	(a)	before a specified date; or
	(b)	by instalments on or before set dates.
	(7)	The time to pay order must be served on the alleged offender together with notice of the action that has been taken under subsection (4)(c) or (d) and the consequences of not complying with the order.
	(8)	If a licence suspension order is cancelled, the Registrar must advise the Director General forthwith.
	(9)	For the purposes of the Road Traffic Act 1974, the cancellation of a licence suspension order takes effect when the order is cancelled.
	[Section 27A inserted by No. 51 of 2000 s. 5; amended by No. 3 of 2008 s. 7.]
[bookmark: _Toc520167682][bookmark: _Toc528725479][bookmark: _Toc529671047][bookmark: _Toc202069777][bookmark: _Toc194384467]27B.	Amending a time to pay order
		The Registrar may amend a time to pay order made under section 27A and for that purpose, sections 34 and 35 (other than sections 34(2) and 35(2)), with any necessary changes, apply.
	[Section 27B inserted by No. 51 of 2000 s. 5.]
[bookmark: _Toc520167683][bookmark: _Toc528725480][bookmark: _Toc529671048][bookmark: _Toc202069778][bookmark: _Toc194384468]27C.	Contravening a time to pay order
	(1)	If an alleged offender contravenes a time to pay order made under section 27A, the Registrar may issue a notice that unless the amount overdue is paid before a date specified in the notice (the “due date”) the Registrar may —
	(a)	make or again make a licence suspension order in respect of the alleged offender; and
	(b)	cancel the time to pay order.
	(2)	The notice must be served on the alleged offender.
	(3)	If the amount overdue is not paid by the due date the Registrar may make or again make a licence suspension order in respect of the alleged offender and cancel the time to pay order.
	(4)	For the purposes of subsection (3), section 19(2) to (9) (but not section 19(4)), with any necessary changes, apply and a licence suspension order may be made even if sections 17 and 18 have not been complied with.
	[Section 27C inserted by No. 51 of 2000 s. 5.]
[bookmark: _Toc194374999][bookmark: _Toc202069779][bookmark: _Toc194384469]27D.	Registrar’s decision on time to pay is final
		A decision of the Registrar under section 27A, 27B or 27C is final.
	[Section 27D inserted by No. 3 of 2008 s. 8.]
[bookmark: _Toc89518280][bookmark: _Toc89518444][bookmark: _Toc96492578][bookmark: _Toc101678983][bookmark: _Toc102721100][bookmark: _Toc117398618][bookmark: _Toc118796352][bookmark: _Toc119126424][bookmark: _Toc121286337][bookmark: _Toc121546174][bookmark: _Toc121546338][bookmark: _Toc121546502][bookmark: _Toc121546667][bookmark: _Toc121888474][bookmark: _Toc124061433][bookmark: _Toc149964616][bookmark: _Toc149984791][bookmark: _Toc153608900][bookmark: _Toc153615052][bookmark: _Toc156298297][bookmark: _Toc157853710][bookmark: _Toc163464832][bookmark: _Toc163465557][bookmark: _Toc194382666][bookmark: _Toc194384470][bookmark: _Toc202069780]Part 4 — Fines
[bookmark: _Toc89518281][bookmark: _Toc89518445][bookmark: _Toc96492579][bookmark: _Toc101678984][bookmark: _Toc102721101][bookmark: _Toc117398619][bookmark: _Toc118796353][bookmark: _Toc119126425][bookmark: _Toc121286338][bookmark: _Toc121546175][bookmark: _Toc121546339][bookmark: _Toc121546503][bookmark: _Toc121546668][bookmark: _Toc121888475][bookmark: _Toc124061434][bookmark: _Toc149964617][bookmark: _Toc149984792][bookmark: _Toc153608901][bookmark: _Toc153615053][bookmark: _Toc156298298][bookmark: _Toc157853711][bookmark: _Toc163464833][bookmark: _Toc163465558][bookmark: _Toc194382667][bookmark: _Toc194384471][bookmark: _Toc202069781]Division 1 — Preliminary
[bookmark: _Toc520167684][bookmark: _Toc528725481][bookmark: _Toc529671049][bookmark: _Toc202069782][bookmark: _Toc194384472]28.	Interpretation
	(1)	In this Part —
	“community corrections activities” has the same definition as in the Sentence Administration Act 2003;
	“community corrections centre” has the same definition as in the Sentence Administration Act 2003;
	“community corrections officer” (“CCO”) has the same definition as in the Sentence Administration Act 2003;
	“court” includes any person acting judicially;
	“court officer”, in relation to a fine, means an officer of the court that imposed the fine who is approved as a court officer for the purposes of this Part by the chief executive officer;
	“enforcement fees” means prescribed fees imposed in connection with proceedings under this Part;
	“fine” means a monetary penalty imposed on an offender by a court in criminal proceedings for an offence and includes —
	(a)	any costs ordered to be paid by the offender in connection with the proceedings; and
	(b)	any amount ordered to be paid in connection with or as a result of the offence, if the order is of a kind, and is made under an enactment, prescribed for the purposes of this definition,
		but does not include any other amount of money ordered to be paid in connection with or as a result of the offence;
	“offender” means a person found guilty of an offence, whether after a plea of guilty or otherwise;
	“registered” means registered with the Registry for enforcement under section 41(1);
	“time to pay order”, except in sections 55A and 55B, means an order made by a court officer under section 33(4) and includes an amended time to pay order;
	“work and development order” (“WDO”) means an order made under section 48.
	(2)	In this Part these abbreviations are used:
	“CCO” for community corrections officer;
	“WDO” for work and development order.
	(3)	For the purposes of paragraph (b) of the definition of “fine” in subsection (1), an order for the payment of compensation for injury, loss or damage suffered as a result of the commission of an offence is not to be prescribed.
	[Section 28 amended by No. 8 of 1996 s. 9; No. 78 of 1995 s. 41; No. 51 of 2000 s. 6; No. 50 of 2003 s. 29(3); No. 65 of 2006 s. 63.]
[bookmark: _Toc520167685][bookmark: _Toc528725482][bookmark: _Toc529671050][bookmark: _Toc202069783][bookmark: _Toc194384473]29.	Application of Part
	(1)	Subject to subsection (2), this Part applies to any fine imposed by any court on any offender, except —
	(a)	a fine in respect of which an order is made under section 58 or 59 of the Sentencing Act 1995;
	(b)	a pecuniary penalty imposed under section 20(1)(a)(iii) of the Crimes Act 1914 of the Commonwealth.
	(2)	The application of this Part to a young person (as defined in the Young Offenders Act 1994) is subject to sections 63 to 65C of that Act.
	[Section 29 amended by No. 8 of 1996 s. 9; No. 78 of 1995 s. 44.]
[bookmark: _Toc520167686][bookmark: _Toc528725483][bookmark: _Toc529671051][bookmark: _Toc202069784][bookmark: _Toc194384474]30.	Court may request offender’s address
	(1)	If a court fines an offender, the judicial officer constituting the court, or a court officer, may ask the offender for his or her current address.
	(2)	A person who refuses or neglects to comply with a request under subsection (1) commits an offence.
	Penalty: $1 000.
	[Section 30 amended by No. 8 of 1996 s. 9.]
[bookmark: _Toc89518285][bookmark: _Toc89518449][bookmark: _Toc96492583][bookmark: _Toc101678988][bookmark: _Toc102721105][bookmark: _Toc117398623][bookmark: _Toc118796357][bookmark: _Toc119126429][bookmark: _Toc121286342][bookmark: _Toc121546179][bookmark: _Toc121546343][bookmark: _Toc121546507][bookmark: _Toc121546672][bookmark: _Toc121888479][bookmark: _Toc124061438][bookmark: _Toc149964621][bookmark: _Toc149984796][bookmark: _Toc153608905][bookmark: _Toc153615057][bookmark: _Toc156298302][bookmark: _Toc157853715][bookmark: _Toc163464837][bookmark: _Toc163465562][bookmark: _Toc194382671][bookmark: _Toc194384475][bookmark: _Toc202069785]Division 2 — Payment of fines
[bookmark: _Toc89518286][bookmark: _Toc89518450][bookmark: _Toc96492584][bookmark: _Toc101678989][bookmark: _Toc102721106][bookmark: _Toc117398624][bookmark: _Toc118796358][bookmark: _Toc119126430][bookmark: _Toc121286343][bookmark: _Toc121546180][bookmark: _Toc121546344][bookmark: _Toc121546508][bookmark: _Toc121546673][bookmark: _Toc121888480][bookmark: _Toc124061439][bookmark: _Toc149964622][bookmark: _Toc149984797][bookmark: _Toc153608906][bookmark: _Toc153615058][bookmark: _Toc156298303][bookmark: _Toc157853716][bookmark: _Toc163464838][bookmark: _Toc163465563][bookmark: _Toc194382672][bookmark: _Toc194384476][bookmark: _Toc202069786]Subdivision 1 — Fines for which court officers may make time to pay orders
[bookmark: _Toc520167687][bookmark: _Toc528725484][bookmark: _Toc529671052][bookmark: _Toc202069787][bookmark: _Toc194384477]31.	Application
		This Subdivision applies —
	(a)	to a fine that under section 60 of the Sentencing Act 1995, or any other written law, is to be credited to the Consolidated Account or that under section 56 of that Act is ordered to be paid to a person who has been assaulted; and
	(b)	to a fine imposed under an enactment prescribed for the purposes of this section.
	[Section 31 amended by No. 78 of 1995 s. 44; No. 77 of 2006 s. 4.]
[bookmark: _Toc520167688][bookmark: _Toc528725485][bookmark: _Toc529671053][bookmark: _Toc202069788][bookmark: _Toc194384478]32.	Offender must pay fine or get time to pay order within 28 days
	(1)	Within 28 days after the day on which a fine is imposed, an offender must either —
	(a)	pay the fine; or
	(b)	apply for a time to pay order in respect of the fine.
	(2)	If an offender contravenes subsection (1), the court officer, without notice to the offender, may register the fine.
	(3)	Despite subsections (1) and (2), a fine may be registered by the court officer at any time after it is imposed if at the time the fine is registered there is — 
	(a)	another fine imposed on the offender that has been registered under this Part and that has not been paid; or
	(b)	an infringement notice in respect of the offender that has been registered under Part 3 and that has not been paid.
	[Section 32 amended by No. 3 of 2008 s. 9.]
[bookmark: _Toc520167689][bookmark: _Toc528725486][bookmark: _Toc529671054][bookmark: _Toc202069789][bookmark: _Toc194384479]33.	Time to pay order
	(1)	An offender who has been fined may apply to a court officer for a time to pay order in respect of the fine.
	(2)	An application for a time to pay order cannot be made if the fine has been registered.
	(3)	On an application the court officer may require the offender to undergo a means test.
	(4)	On an application the court officer, if he or she thinks fit, may make a time to pay order.
	(5)	A court officer must make a time to pay order if the offender does not have the means to pay the fine within 28 days after the day on which the fine was imposed.
	(6)	A time to pay order may require the offender —
	(a)	to pay the fine before a set date which is later than 28 days after the day on which the fine was imposed; or
	(b)	to pay the fine by instalments on or before set dates.
	(7)	A time to pay order must be served on the offender.
	(8)	If a court officer refuses to make a time to pay order, notice of the refusal must be served on the offender.
	[Section 33 amended by No. 8 of 1996 s. 4.]
[bookmark: _Toc520167690][bookmark: _Toc528725487][bookmark: _Toc529671055][bookmark: _Toc202069790][bookmark: _Toc194384480]34.	Offender may apply to have time to pay order amended
	(1)	An offender who has obtained a time to pay order in respect of a fine may apply to the court officer to have the time to pay order amended.
	(2)	An application to have a time to pay order amended cannot be made if the fine has been registered.
	(3)	On an application the court officer may require the offender to undergo a means test.
	(4)	On an application the court officer, if he or she thinks fit, may amend a time to pay order.
	(5)	An amended time to pay order must be served on the offender.
	(6)	If a court officer refuses to amend a time to pay order, notice of the refusal must be served on the offender.
[bookmark: _Toc520167691][bookmark: _Toc528725488][bookmark: _Toc529671056][bookmark: _Toc202069791][bookmark: _Toc194384481]35.	Court officer may amend time to pay order
	(1)	A court officer may at any time request an offender who has obtained a time to pay order in respect of a fine to undergo a means test.
	(2)	A request cannot be made if the fine has been registered or paid.
	(3)	The request must be in writing and must be served on the offender.
	(4)	After means testing the offender, the court officer, if he or she thinks fit, may amend the time to pay order.
	(5)	An amended time to pay order must be served on the offender.
	(6)	A court officer must not require an offender to undergo a means test more than once in every period of 12 months, unless the court officer is advised that the financial circumstances of the offender have changed.
[bookmark: _Toc520167692][bookmark: _Toc528725489][bookmark: _Toc529671057][bookmark: _Toc202069792][bookmark: _Toc194384482]35A.	Payments ordered must be within the means of the offender
		In making or amending a time to pay order, a court officer must ensure that any payment to be made under the order is within the offender’s means to pay it.
	[Section 35A inserted by No. 8 of 1996 s. 5.]
[bookmark: _Toc520167693][bookmark: _Toc528725490][bookmark: _Toc529671058][bookmark: _Toc202069793][bookmark: _Toc194384483]36.	Time to pay order may be cancelled
		If an offender —
	(a)	contravenes a time to pay order; or
	(b)	contravenes a request of an officer of the court made under section 35(1),
		the court officer, without notice to the offender, may cancel the time to pay order and register the fine.
[bookmark: _Toc520167694][bookmark: _Toc528725491][bookmark: _Toc529671059][bookmark: _Toc202069794][bookmark: _Toc194384484]37.	Court officer’s decision is final
		The decision of a court officer under this Subdivision is final.
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[bookmark: _Toc520167695][bookmark: _Toc528725492][bookmark: _Toc529671060][bookmark: _Toc202069796][bookmark: _Toc194384486]38.	Application
		This Subdivision applies to a fine to which Subdivision 1 does not apply.
[bookmark: _Toc520167696][bookmark: _Toc528725493][bookmark: _Toc529671061][bookmark: _Toc202069797][bookmark: _Toc194384487]39.	No enforcement until after 28 days
	(1)	A fine imposed on an offender may be registered by a court officer if the prosecuting authority has given the court officer a written notice requesting the court officer to register the fine and either —
	(a)	28 days have elapsed since the fine was imposed; or
	(b)	at the time the fine is registered there is —
	(i)	another fine imposed on the offender that has been registered and that has not been paid; or
	(ii)	an infringement notice in respect of the offender that has been registered under Part 3 and that has not been paid.
	(2)	In subsection (1) “prosecuting authority” means —
	(a)	if the fine was imposed under an Act of the State —the person that is to be paid the fine, or that administers the fund that is to be credited with the fine, under section 60(2) or (3) of the Sentencing Act 1995;
	(b)	if the fine was imposed under a law of the Commonwealth — a person that administers proceedings in relation to offences under that law.
	[Section 39 amended by No. 78 of 1995 s. 44; No. 3 of 2008 s. 10.]
[bookmark: _Toc89518298][bookmark: _Toc89518462][bookmark: _Toc96492596][bookmark: _Toc101679001][bookmark: _Toc102721118][bookmark: _Toc117398636][bookmark: _Toc118796370][bookmark: _Toc119126442][bookmark: _Toc121286355][bookmark: _Toc121546192][bookmark: _Toc121546356][bookmark: _Toc121546520][bookmark: _Toc121546685][bookmark: _Toc121888492][bookmark: _Toc124061451][bookmark: _Toc149964634][bookmark: _Toc149984809][bookmark: _Toc153608918][bookmark: _Toc153615070][bookmark: _Toc156298315][bookmark: _Toc157853728][bookmark: _Toc163464850][bookmark: _Toc163465575][bookmark: _Toc194382684][bookmark: _Toc194384488][bookmark: _Toc202069798]Division 3 — Enforcement of fines
[bookmark: _Toc520167697][bookmark: _Toc528725494][bookmark: _Toc529671062][bookmark: _Toc202069799][bookmark: _Toc194384489]40.	Interpretation
		In this Division “amount owed” means that amount of a fine and any enforcement fees that is unpaid.
[bookmark: _Toc520167698][bookmark: _Toc528725495][bookmark: _Toc529671063][bookmark: _Toc202069800][bookmark: _Toc194384490]41.	Registration of fine
	(1)	To register a fine with the Registry for enforcement, a court officer must give the Registry such information as the Registrar requires in such manner as the Registrar specifies.
	(2)	If after a fine is registered, the fine or any part of it is paid, a court officer is to notify the Registry immediately.
	(3)	If, at any time after a fine is registered and before a warrant of execution or a warrant of commitment is issued in respect of it, there is good reason to do so, a court officer, in writing, may order the Registrar to cancel the registration.
	(4)	A court officer may only make an order under subsection (3) in respect of a fine to which Division 2 Subdivision 2 applies with the consent of the prosecuting authority (as defined in section 39(2)).
	(5)	When the registration of a fine is cancelled —
	(a)	any time to pay order made under section 55A(4) in respect of the fine is cancelled; and
	(b)	any licence suspension order made in respect of the offender in respect of the fine is cancelled; and
	(c)	any order to attend for work and development made under section 47, 47A or 55D is cancelled; and
	(d)	the Registrar must forthwith notify the offender of the cancellation of any order that occurs under this subsection.
	(6)	The cancellation of the registration of a fine does not prevent a court officer from again registering the fine.
	[Section 41 amended by No. 3 of 2008 s. 11.]
[bookmark: _Toc520167699][bookmark: _Toc528725496][bookmark: _Toc529671064][bookmark: _Toc202069801][bookmark: _Toc194384491]42.	Notice of intention to suspend licences
	(1)	When a fine is registered, the Registrar may issue a notice of intention to suspend licences.
	(2)	A notice of intention to suspend licences must be served on the offender.
	(3)	A notice of intention to suspend licences must contain a statement to the effect that unless before a date specified in the notice (“the due date”) the amount owed is paid, the Registrar may make a licence suspension order in respect of the offender.
	(4)	The due date must not be earlier than 28 days after the date of issue of the notice of intention to suspend licences.
	(5)	A notice of intention to suspend licences must also —
	(a)	state the date and time when the licence suspension order will have effect if it is made;
	(b)	explain that if a licence suspension order is made it will not be cancelled until the amount owed is paid;
	(c)	explain the terms of the licence suspension order that may be made; and
	(d)	contain such other information as is prescribed.
[bookmark: _Toc520167700][bookmark: _Toc528725497][bookmark: _Toc529671065][bookmark: _Toc202069802][bookmark: _Toc194384492]43.	Licence suspension order
	(1)	If —
	(a)	28 days have elapsed since the date of issue of a notice of intention to suspend licences; and
	(b)	the amount owed has not been paid,
		the Registrar may make a licence suspension order in respect of the offender.
	(2)	A licence suspension order is an order as to such of the matters in subsections (3) and (4) as the Registrar thinks fit.
	(3)	If the offender is an individual a licence suspension order may disqualify the offender from one of the following:
	(a)	from holding or obtaining a driver’s licence;
	(b)	from holding or obtaining a vehicle licence in respect of those vehicles specified in the order; or
	(c)	from holding or obtaining a vehicle licence in respect of any vehicle.
	(4)	If the offender is a body corporate a licence suspension order may disqualify the offender from one of the following:
	(a)	from holding or obtaining a vehicle licence in respect of those vehicles specified in the order; or
	(b)	from holding or obtaining a vehicle licence in respect of any vehicle.
	(5)	A licence suspension order has effect on the date and at the time specified in the order, but the date and time must not be earlier than the date and time stated in the notice of intention to suspend licences and must not be earlier than when the order is made.
	(6)	If the Registrar makes a licence suspension order, he or she must —
	(a)	issue a notice confirming licence suspension; and
	(b)	advise the Director General of the terms of the order forthwith.
	(7)	A notice confirming licence suspension must be served on the offender.
	(8)	A notice confirming licence suspension must advise the offender that a licence suspension order has been made and of the date and time when it has effect and must explain the terms of the order.
	(9)	For the purposes of this Act and the Road Traffic Act 1974, a licence suspension order —
	(a)	takes effect on the date and at the time specified in the order;
	(b)	is in force from the time it takes effect to the time when it is cancelled; and
	(c)	is concurrent with any other period for which the offender is disqualified from holding or obtaining a driver’s licence.
	[Section 43 amended by No. 8 of 1996 s. 9; No. 76 of 1996 s. 30.]
[bookmark: _Toc520167701][bookmark: _Toc528725498][bookmark: _Toc529671066][bookmark: _Toc202069803][bookmark: _Toc194384493]44.	Cancelling a licence suspension order
	(1)	A licence suspension order is to be taken to be cancelled at the time when the amount owed is paid.
	(2)	Even if the amount owed has not been paid, the Registrar, at any time, may cancel a licence suspension order for good reason.
	(3)	If a licence suspension order is cancelled under subsection (2) or section 45(2), the Registrar must issue a notice of cancellation.
	(4)	A notice of cancellation must be served on the offender.
	(5)	If a licence suspension order is cancelled under subsection (1) or (2) or section 45(2), the Registrar must advise the Director General forthwith.
	(6)	For the purposes of the Road Traffic Act 1974, the cancellation of a licence suspension order takes effect when the order is cancelled.
	[Section 44 amended by No. 8 of 1996 s. 9; No. 76 of 1996 s. 30.]
[bookmark: _Toc520167702][bookmark: _Toc528725499][bookmark: _Toc529671067][bookmark: _Toc202069804][bookmark: _Toc194384494]45.	Warrant of execution
	(1)	If —
	(a)	28 days have elapsed since the date of issue of a notice of intention to suspend licences;
	(b)	a licence suspension order has not been made in respect of the offender; and
	(c)	the amount owed has not been paid,
		the Registrar may issue a warrant of execution in the prescribed form.
	(2)	If —
	(a)	a licence suspension order has been made in respect of an offender; and
	(b)	the amount owed has not been paid,
		the Registrar may cancel the licence suspension order and issue a warrant of execution in the prescribed form.
	(3)	A warrant of execution is to be directed to the Sheriff of Western Australia and is to be executed under Part 7.
	(4)	A warrant of execution must specify the amount owed by the offender.
	(5)	The Registrar may at any time cancel a warrant of execution for good reason.
[bookmark: _Toc520167703][bookmark: _Toc528725500][bookmark: _Toc529671068][bookmark: _Toc202069805][bookmark: _Toc194384495]46.	Sections 47 to 53 do not apply to a body corporate
		Sections 47 to 53 apply only in a case where the offender is an individual.
[bookmark: _Toc520167704][bookmark: _Toc528725501][bookmark: _Toc529671069][bookmark: _Toc202069806][bookmark: _Toc194384496]47.	Order to attend for work and development
	(1)	If under section 45 the Registrar issues a warrant of execution in respect of an offender who is an individual, the Registrar may also issue an order to attend for work and development.
	(2)	An order to attend for work and development is to be served on an offender only if the whole of the amount owed (and specified in the warrant of execution) and any enforcement fees imposed under Part 7 are neither recovered by the Sheriff under the warrant of execution nor paid.
	(3)	If an order to attend for work and development is to be served on an offender, it must be served personally.
	(4)	When an order to attend for work and development is served on an offender in respect of an amount owed, a warrant of execution issued in respect of the amount owed ceases to be in force.
	[Section 47 amended by No. 9 of 2000 s. 4.]
[bookmark: _Toc520167705][bookmark: _Toc528725502][bookmark: _Toc529671070][bookmark: _Toc202069807][bookmark: _Toc194384497]47A.	Order to attend for work and development may be issued ahead of other enforcement measures
	(1)	Despite sections 42 to 45 and 47, at any time after a fine is registered the Registrar may issue an order to attend for work and development in respect of the offender if the Registrar is satisfied —
	(a)	that the offender —
	(i)	does not have the means to pay the amount owed;
	(ii)	is not the holder of a vehicle licence;
	(iii)	does not have any personal property that could be seized under a warrant of execution to satisfy, wholly or partly, the amount owed; and
	(iv)	will be unlikely to have the means to pay, or personal property that could be so seized, within a reasonable time after the fine was registered;
	(b)	that the offender —
	(i)	is the holder of a driver’s licence but is disqualified from holding or obtaining such a licence; or
	(ii)	is not the holder of a driver’s licence;
		and
	(c)	that the issue of a licence suspension order has not resulted, or would be unlikely to result, in the amount owed being paid within a reasonable time after the fine was registered.
	(2)	An order issued under subsection (1) must be served on the offender personally.
	(3)	On issuing an order under subsection (1), the Registrar must cancel —
	(a)	any licence suspension order; or
	(b)	any warrant of execution,
		that is in force in respect of the offender in respect of the fine.
	(4)	If a licence suspension order is cancelled under subsection (3), the Registrar must advise the Director General forthwith.
	(5)	For the purposes of the Road Traffic Act 1974, the cancellation of a licence suspension order takes effect when the order is cancelled.
	[Section 47A inserted by No. 9 of 2000 s. 5; amended by No. 14 of 2003 s. 6.]
[bookmark: _Toc520167706][bookmark: _Toc528725503][bookmark: _Toc529671071][bookmark: _Toc202069808][bookmark: _Toc194384498]47B.	Effect of order to attend for work and development
		An order to attend for work and development issued under section 47 or 47A is an order requiring the offender, within 7 days after the service of the order —
	(a)	to pay the amount owed; or
	(b)	to report to a community corrections centre to be assessed for the purposes of deciding whether a WDO should be made in respect of the offender.
	[Section 47B inserted by No. 9 of 2000 s. 5.]
[bookmark: _Toc520167707][bookmark: _Toc528725504][bookmark: _Toc529671072][bookmark: _Toc202069809][bookmark: _Toc194384499]48.	Work and development order (WDO)
	(1)	An offender who reports to a community corrections centre in accordance with an order to attend for work and development is to be assessed by a CCO who is to report to the CEO (corrections) on the suitability of the offender to be given a WDO.
	(2)	The CEO (corrections) must make a WDO in respect of an offender unless the CEO (corrections) is satisfied —
	(a)	that the offender is mentally or physically incapable of performing the requirements of the order; or
	(b)	that in the course of performing the requirements of a WDO the offender will or may pose a risk to the personal safety of people in the community or of any individual in the community.
	(2a)	If an offender reports to a community corrections centre pursuant to an order made under section 57A(3) of the Sentencing Act 1995, the CEO (corrections) must make a WDO in respect of the offender and subsections (1) and (2) do not apply.
	(3)	A WDO must be served on the offender personally.
	(4)	A WDO must not be made if a WDO made after the commencement of this Act has been made previously in respect of a particular fine and has been cancelled.
	(5)	A WDO must not be made if under section 53 a warrant of commitment has been issued.
	[Section 48 amended by No. 9 of 2000 s. 6; No. 51 of 2000 s. 7; No. 65 of 2006 s. 64.]
[bookmark: _Toc520167708][bookmark: _Toc528725505][bookmark: _Toc529671073][bookmark: _Toc202069810][bookmark: _Toc194384500]49.	WDO: nature of
		A WDO is an order that the offender must comply with —
	(a)	section 76 of the Sentence Administration Act 2003; and
	(b)	the primary requirements in section 50.
	[Section 49 inserted by No. 78 of 1995 s. 42; amended by No. 50 of 2003 s. 29(3).]
[bookmark: _Toc520167709][bookmark: _Toc528725506][bookmark: _Toc529671074][bookmark: _Toc202069811][bookmark: _Toc194384501]50.	WDO: primary requirements
	(1)	The primary requirements of a WDO are that the offender —
	(a)	must do community corrections activities for a number of hours specified in the WDO (the “required hours”);
	(b)	in each period of 7 days must do the prescribed number of the required hours;
	(c)	must not leave the State without the prior written permission of the supervisor of a community corrections centre; and
	(d)	must notify a CCO of any change of address or employment within 2 clear working days after the change.
	(2)	The required hours in a WDO are to be calculated under the regulations by reference to the amount owed; but must be at least 6 hours.
	(3)	The required hours in a WDO are cumulative on —
	(a)	the required hours in any other WDO;
	(b)	any hours of community work that the offender is required to do under a community service requirement in a community order imposed under the Sentencing Act 1995; and
	(c)	any hours of community corrections activities that the offender is required to do under the Sentence Administration Act 2003.
	[Section 50 inserted by No. 78 of 1995 s. 42; amended by No. 50 of 2003 s. 29(3).]
[bookmark: _Toc520167710][bookmark: _Toc528725507][bookmark: _Toc529671075][bookmark: _Toc202069812][bookmark: _Toc194384502]51.	WDO: completion
	(1)	A WDO is completed when the offender’s liability to pay the fine and enforcement fees is discharged —
	(a)	by the offender satisfactorily performing all the requirements of the WDO;
	(b)	by payment of the amount owed; or
	(c)	by a combination of the offender satisfactorily performing part of the requirements of the WDO and payment of part of the amount owed.
	(2)	If an offender is subject to a WDO, the required hours of a WDO are to be reduced in accordance with the regulations by reference to any payment of the amount owed that is made.
	(3)	If an offender is subject to a WDO, the amount owed is to be reduced in accordance with the regulations by reference to the number of the required hours of the WDO that the offender performs satisfactorily.
[bookmark: _Toc520167711][bookmark: _Toc528725508][bookmark: _Toc529671076][bookmark: _Toc202069813][bookmark: _Toc194384503]52.	WDO: cancellation
	(1)	The CEO (corrections), in writing, may at any time cancel a WDO.
	(2)	Notice of the cancellation is to be given to the Registrar as soon as practicable and if practicable to the offender.
	[Section 52 amended by No. 65 of 2006 s. 64.]
[bookmark: _Toc520167712][bookmark: _Toc528725509][bookmark: _Toc529671077][bookmark: _Toc202069814][bookmark: _Toc194384504]53.	Warrant of commitment
	(1)	If an offender is served with an order to attend for work and development or with an order made under section 57A(3) of the Sentencing Act 1995 and —
	(a)	the offender does not report as required by the order;
	(b)	under section 48 a WDO is not made or cannot be served on the offender; or
	(c)	under section 48 a WDO is made but under section 52(1) it is cancelled,
		and if the amount owed is not paid, the Registrar may issue a warrant of commitment in the prescribed form.
	(2)	A warrant of commitment must not be issued unless at least 7 days have elapsed since an offender was served with an order to attend for work and development.
	(3)	A warrant of commitment is to commit the offender to be imprisoned for a period (in days) specified in the warrant that is the shorter of — 
	(a)	the period of imprisonment determined by dividing the amount owed by the amount prescribed and rounding the result down to the nearest whole number of days; and
	(b)	the maximum term of imprisonment (if any) to which the offender could have been sentenced for the offence concerned,
		and that in any event is not less than one day.
	(4)	If, when the Fines Legislation Amendment Act 2008 section 12(1) (the “amending provision”) comes into operation, a warrant of commitment is in force but the offender has not commenced to serve the period of imprisonment specified in it, the warrant has effect as if — 
	(a)	the amending provision; and
	(b)	the regulations made for the purposes of subsection (3)(a) as enacted by the amending provision,
		had come into operation before the warrant was issued.
	(5)	The period for which an offender is to be imprisoned under a warrant of commitment ends when the offender’s liability to pay the amount in respect of which the warrant is issued has been discharged by —
	(a)	the offender serving the whole of the period of imprisonment specified in the warrant;
	(b)	payment of that amount; or
	(c)	a combination of the offender serving part of that period and payment of part of that amount.
	(6)	If part of the amount in respect of which a warrant of commitment is issued is paid after the warrant is issued, the warrant has effect as if the period of imprisonment specified in it were reduced by a period (in days) determined as follows —
	
		(rounded up to the nearest whole number)
		where “warrant amount” is the amount in respect of which the warrant was issued.
	(7)	If under a warrant of commitment an offender serves any of the period of imprisonment, the amount in respect of which the warrant was issued is to be reduced by an amount determined as follows —
	
		(rounded down to the nearest whole number)
		where —
	“period served” is the period (in days) served under the warrant of commitment and includes any part day served;
	“specified period” is the period (in days) originally specified in the warrant;
	“warrant amount” is the amount in respect of which the warrant was issued.
	(8)	The period of imprisonment specified in a warrant of commitment is concurrent with any other period or term of imprisonment that the offender is serving or has to serve.
	(8a)	If, immediately before the Fines Legislation Amendment Act 2008 section 12(3) (the “amending provision”) comes into operation, an offender who has served, is serving or has to serve a period of imprisonment under a warrant of commitment is in prison, the offender is entitled to be released from imprisonment on — 
	(a)	the day on which the offender would have been entitled to be released if the amending provision had come into operation before the warrant of commitment was issued; or
	(b)	the day on which the amending provision comes into operation,
		whichever is later.
	(8b)	In the case of an offender who is serving or has to serve a parole term as defined in the Sentencing Act 1995 section 85(1), a reference in subsection (8a) to the offender being entitled to be released is a reference to the offender being eligible to be released on parole.
	(8c)	The Registrar may at any time cancel a warrant of commitment for good reason.
	(9)	Nothing in this section affects the power of the Governor to exercise the Royal Prerogative of Mercy.
	[Section 53 amended in Gazette 12 Mar 1999 p. 1162; amended by No. 9 of 2000 s. 7; No. 3 of 2008 s. 12.]
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[bookmark: _Toc520167713][bookmark: _Toc528725510][bookmark: _Toc529671078][bookmark: _Toc202069816][bookmark: _Toc194384506]54.	Warrants of apprehension for people interstate
	(1)	Despite any other provision of this Part, if at any time after a fine is registered the Registrar has reason to believe that the offender may be in another State or a Territory, the Registrar may refer the matter to the registrar or clerk of the court by which the fine was imposed, or to a justice, for the issue of a warrant of apprehension under section 112 of the Service and Execution of Process Act 1992 of the Commonwealth.
	(2)	The period of imprisonment to be specified in a warrant of apprehension is the period calculated under section 53(3) by reference to the amount owed.
	[Section 54 amended by No. 59 of 2004 s. 107.]
[bookmark: _Toc520167714][bookmark: _Toc528725511][bookmark: _Toc529671079][bookmark: _Toc202069817][bookmark: _Toc194384507]55.	How recovered amounts to be dealt with
	(1)	A fine received by the Registrar is to be dealt with in accordance with section 60 of the Sentencing Act 1995.
	(2)	Enforcement fees recovered from an offender under this Part are to be credited to the Consolidated Account.
	[Section 55 amended by No. 8 of 1996 s. 9; No. 78 of 1995 s. 44; No. 77 of 2006 s. 4.]
[bookmark: _Toc520167715][bookmark: _Toc528725512][bookmark: _Toc529671080][bookmark: _Toc202069818][bookmark: _Toc194384508]55A.	Registrar may suspend enforcement in certain cases of hardship
	(1)	If a fine has been registered, the offender may request the Registrar —
	(a)	not to make a licence suspension order; or
	(b)	to cancel a licence suspension order that has been made,
		in respect of the offender on the grounds that the licence suspension order would or does deprive the offender of —
	(c)	the means of obtaining urgent medical treatment for an illness, disease or disability known to be suffered by the offender or a member of his or her family; or
	(d)	the principal means of obtaining income with which to pay the amount owed (as defined in section 40),
		or on the grounds that the licence suspension order would or does seriously hinder the offender in performing family or personal responsibilities.
	(2)	A request cannot be made —
	(a)	if the offender is a body corporate; or
	(b)	if a warrant of execution has been issued under section 45.
	[(c)	deleted]
	(3)	A request —
	(a)	must be made in accordance with the regulations; and
	(b)	must include an offer to pay the amount owed before a specified date or by regular instalments.
	(4)	If the Registrar is satisfied that —
	(a)	there are grounds to accede to the request; and
	(aa)	the offender has a reasonable excuse for any contravention of a time to pay order made previously under this section in respect of the fine; and
	(b)	the offender’s offer to pay by regular instalments is reasonable,
		the Registrar must make a time to pay order and, as the case requires —
	(c)	suspend the process in Division 3 for enforcing the fine; or
	(d)	cancel a licence suspension order that has been made in respect of the offender.
	(5)	Without limiting paragraph (d) of subsection (1), the Registrar may, for the purposes of that paragraph, consider the effect that a licence suspension order would have or has had on the ability of the offender to seek or obtain employment.
	(6)	The time to pay order is to require the offender to pay the amount owed either —
	(a)	before a specified date; or
	(b)	by instalments on or before set dates.
	(7)	The time to pay order must be served on the offender together with notice of the action that has been taken under subsection (4)(c) or (d) and the consequences of not complying with the order.
	(8)	If a licence suspension order is cancelled, the Registrar must advise the Director General forthwith.
	(9)	For the purposes of the Road Traffic Act 1974, the cancellation of a licence suspension order takes effect when the order is cancelled.
	[Section 55A inserted by No. 51 of 2000 s. 8; amended by No. 3 of 2008 s. 13.]
[bookmark: _Toc520167716][bookmark: _Toc528725513][bookmark: _Toc529671081][bookmark: _Toc202069819][bookmark: _Toc194384509]55B.	Amending a time to pay order
		The Registrar may amend a time to pay order made under section 55A and for that purpose, sections 34 and 35 (other than sections 34(2) and 35(2)), with any necessary changes, apply.
	[Section 55B inserted by No. 51 of 2000 s. 8.]
[bookmark: _Toc520167717][bookmark: _Toc528725514][bookmark: _Toc529671082][bookmark: _Toc202069820][bookmark: _Toc194384510]55C.	Contravening a time to pay order
	(1)	If an offender contravenes a time to pay order made under section 55A, the Registrar may issue a notice that unless the amount overdue is paid before a date specified in the notice (the “due date”) the Registrar may —
	(a)	make or again make a licence suspension order in respect of the offender; and
	(b)	cancel the time to pay order.
	(2)	The notice must be served on the offender.
	(3)	If the amount overdue is not paid by the due date the Registrar may make or again make a licence suspension order in respect of the offender and cancel the time to pay order.
	(4)	For the purposes of subsection (3), section 43(2) to (9) (but not section 43(4)), with any necessary changes, apply and a licence suspension order may be made even if section 42 has not been complied with.
	[Section 55C inserted by No. 51 of 2000 s. 8.]
[bookmark: _Toc202069821][bookmark: _Toc194384511][bookmark: _Toc520167719][bookmark: _Toc528725516][bookmark: _Toc529671084]55D.	Registrar may use most effective enforcement means
	(1)	If the Registrar is satisfied that —
	(a)	a warrant of execution;
	(b)	an order to attend for work and development; or
	(c)	a warrant of commitment,
		would be more likely than a licence suspension order or any of the other methods of enforcement referred to in paragraph (a), (b) or (c) to result in the payment or recovery of the amount owed, the Registrar may —
	(d)	despite section 45(1), issue a warrant of execution in the prescribed form;
	(e)	despite section 47(1) and (2), issue an order to attend for work and development; or
	(f)	despite section 53(1) and (2), issue a warrant of commitment.
	(2)	If the Registrar takes any action under subsection (1) the Registrar must cancel any other authorisation, order or warrant that has been issued in respect of the amount owed.
	(3)	If under subsection (1) the Registrar issues a warrant of execution, section 45(2) to (5) apply to the warrant.
	(4)	If under subsection (1) the Registrar issues an order to attend for work and development, sections 47(3) to (5), 48, 49, 50, 51 and 52 apply in relation to the order.
	(5)	If under subsection (1) the Registrar issues a warrant of commitment, section 53(3) to (9) apply in relation to the warrant.
	[Section 55D inserted by No. 14 of 2003 s. 7.]
[bookmark: _Toc194375006][bookmark: _Toc202069822][bookmark: _Toc194384512]55E.	Registrar’s decision on time to pay etc. is final
		A decision of the Registrar under section 55A, 55B, 55C or 55D is final.
	[Section 55E inserted by No. 3 of 2008 s.  14.]
[bookmark: _Toc89518323][bookmark: _Toc89518487][bookmark: _Toc96492621][bookmark: _Toc101679026][bookmark: _Toc102721143][bookmark: _Toc117398661][bookmark: _Toc118796395][bookmark: _Toc119126467][bookmark: _Toc121286380][bookmark: _Toc121546217][bookmark: _Toc121546381][bookmark: _Toc121546545][bookmark: _Toc121546710][bookmark: _Toc121888517][bookmark: _Toc124061476][bookmark: _Toc149964659][bookmark: _Toc149984834][bookmark: _Toc153608943][bookmark: _Toc153615095][bookmark: _Toc156298340][bookmark: _Toc157853753][bookmark: _Toc163464875][bookmark: _Toc163465600][bookmark: _Toc194382710][bookmark: _Toc194384513][bookmark: _Toc202069823]Part 5 — Amounts forfeited under undertakings
[bookmark: _Toc520167720][bookmark: _Toc528725517][bookmark: _Toc529671085]	[Heading amended by No. 84 of 2004 s. 46.]
[bookmark: _Toc202069824][bookmark: _Toc194384514]56.	Amounts payable by defendants and offenders
		In respect of the payment of, or the enforcement of the payment of —
	(a)	any amount of a bail undertaking that is ordered to be forfeited to the Crown under section 57 of the Bail Act 1982; or
	[(b)	deleted]
	(c)	an amount that is ordered to be paid to the Crown by an offender, under section 52(2) of the Sentencing Act 1995,
		Part 4, with any necessary changes, applies in respect of the payment of, and the enforcement of the payment of, the amount as if the amount were a fine imposed on the person liable to pay the amount.
	[Section 56 inserted by No. 78 of 1995 s. 43; amended by No. 59 of 2004 s. 107; No. 84 of 2004 s. 46.]
[bookmark: _Toc520167721][bookmark: _Toc528725518][bookmark: _Toc529671086][bookmark: _Toc202069825][bookmark: _Toc194384515]57.	Amounts payable by sureties
		In respect of the payment of, or the enforcement of the payment of —
	(a)	any amount of a surety undertaking that is ordered to be forfeited to the Crown under section 49 of the Bail Act 1982; or
	[(b)	deleted]
	(c)	an amount that is ordered to be paid to the Crown by a surety under section 52(2) of the Sentencing Act 1995,
		Part 4, with any necessary changes, applies in respect of the payment of, and the enforcement of the payment of, the amount as if the amount were a fine imposed on the surety.
	[Section 57 inserted by No. 78 of 1995 s. 43; amended by No. 51 of 2000 s. 9; No. 84 of 2004 s. 46.]
[bookmark: _Toc202069826][bookmark: _Toc194384516][bookmark: _Toc89518327][bookmark: _Toc89518491][bookmark: _Toc96492625][bookmark: _Toc101679030]58.	Amounts payable by witnesses and sureties for witnesses
		In respect of the payment of, or the enforcement of the payment of —
	(a)	any amount of a witness undertaking entered into by a person under Schedule 4 to the Criminal Procedure Act 2004 that is ordered to be forfeited under section 57 of the Bail Act 1982; or
	(b)	any amount of a surety undertaking entered into by a person under Schedule 4 to the Criminal Procedure Act 2004 in respect of a witness that is ordered to be forfeited under section 49 of the Bail Act 1982,
		Part 4, with any necessary changes, applies in respect of the payment of, and the enforcement of the payment of, the amount as if the amount were a fine imposed on the person.
	[Section 58 inserted by No. 84 of 2004 s. 44.]
[bookmark: _Toc102721147][bookmark: _Toc117398665][bookmark: _Toc118796399][bookmark: _Toc119126471][bookmark: _Toc121286384][bookmark: _Toc121546221][bookmark: _Toc121546385][bookmark: _Toc121546549][bookmark: _Toc121546714][bookmark: _Toc121888521][bookmark: _Toc124061480][bookmark: _Toc149964663][bookmark: _Toc149984838][bookmark: _Toc153608947][bookmark: _Toc153615099][bookmark: _Toc156298344][bookmark: _Toc157853757][bookmark: _Toc163464879][bookmark: _Toc163465604][bookmark: _Toc194382714][bookmark: _Toc194384517][bookmark: _Toc202069827]Part 6 — Reciprocal enforcement of fines imposed on bodies corporate in summary proceedings
[bookmark: _Toc520167723][bookmark: _Toc528725520][bookmark: _Toc529671088][bookmark: _Toc202069828][bookmark: _Toc194384518]59.	Interpretation
		In this Part —
	“fine” includes a pecuniary penalty, pecuniary forfeiture, pecuniary compensation and fees, charges and costs payable under a conviction or order of a court in the exercise of summary jurisdiction;
	“reciprocating court” means a court of a reciprocating State or Territory prescribed under section 60 to be a reciprocating court;
	“reciprocating State or Territory” means another State or a Territory prescribed under section 60 to be a reciprocating State or Territory.
[bookmark: _Toc520167724][bookmark: _Toc528725521][bookmark: _Toc529671089][bookmark: _Toc202069829][bookmark: _Toc194384519]60.	Prescription of reciprocating States and courts
	(1)	Regulations may prescribe another State or a Territory, being a State or Territory having laws providing for enforcement in that State or Territory of a fine imposed on a body corporate by a court of summary jurisdiction in this State, to be a reciprocating State or Territory for the purposes of enforcement in this State of a fine imposed on a body corporate by a court having summary jurisdiction in the other State or in the Territory.
	(2)	Regulations may prescribe a court having summary jurisdiction in a reciprocating State or Territory to be a reciprocating court for the purposes of the enforcement in this State of a fine payable under a conviction or order of that court against a body corporate.
	(3)	For the purposes of subsection (2) a court may be prescribed singly or in conjunction with another or others by such description or class or by means of such references as is appropriate.
	[Section 60 amended by No. 8 of 1996 s. 9.]
[bookmark: _Toc520167725][bookmark: _Toc528725522][bookmark: _Toc529671090][bookmark: _Toc202069830][bookmark: _Toc194384520]61.	Enforcement of interstate fine against body corporate
	(1)	If a reciprocating court, in the exercise of its summary jurisdiction, imposes a fine on a body corporate that has or appears to have property in this State, and the Registrar receives a request in writing from the clerk or other corresponding officer of that reciprocating court for the enforcement of the fine accompanied by —
	(a)	a certified copy of the order imposing the fine; and
	(b)	a certificate under the hand of the clerk or corresponding officer making the request certifying the amount of the fine outstanding (“the amount outstanding”),
		the Registrar must —
	(c)	register the certified copy of the order; and
	(d)	note the date of the registration on the copy.
	(2)	On the registration of an order under subsection (1) —
	(a)	the order, for the purposes of this Part, is deemed to be an order of the Magistrates Court imposing a fine on the body corporate of the amount outstanding; and
	(b)	the Registrar must issue a warrant of execution for the purpose of recovering the amount outstanding.
	(3)	A warrant of execution is to be directed to the Sheriff of Western Australia and is to be executed under Part 7.
	(4)	If the Registrar receives, subsequent to the request for enforcement, a notification from the clerk or other corresponding officer of the reciprocating court of payment by or on behalf of the body corporate of an amount in satisfaction in whole or in part of the amount outstanding, the Registrar must —
	(a)	make a record of the payment; and
	(b)	if the warrant issued under subsection (2) is unexecuted —
	(i)	if the amount outstanding has been paid in full — in writing, cancel the warrant and advise the Sheriff accordingly; or
	(ii)	if part of the amount outstanding remains unpaid — advise the Sheriff accordingly in writing, and thereafter the warrant is to be enforced as to the amount remaining unpaid.
	(5)	A sum of money paid to or received by the Registrar in satisfaction in whole or in part of the amount outstanding must be remitted forthwith to the clerk or corresponding officer of the reciprocating court by which the fine was imposed.
	[Section 61 amended by No. 8 of 1996 s. 9; No. 59 of 2004 s. 107.]
[bookmark: _Toc520167726][bookmark: _Toc528725523][bookmark: _Toc529671091][bookmark: _Toc202069831][bookmark: _Toc194384521]62.	Effect of enforcement by reciprocating court
		A sum of money paid to or received by a court of summary jurisdiction in this State from a reciprocating court in satisfaction in whole or in part of a fine imposed by a court of summary jurisdiction enforced by the reciprocating court must be paid to or received by and applied by the court as if the sum had been paid to the court by the body corporate by which the fine was payable in satisfaction in whole or in part of the fine.
	[Section 62 amended by No. 59 of 2004 s. 107.]
[bookmark: _Toc89518332][bookmark: _Toc89518496][bookmark: _Toc96492630][bookmark: _Toc101679035][bookmark: _Toc102721152][bookmark: _Toc117398670][bookmark: _Toc118796404][bookmark: _Toc119126476][bookmark: _Toc121286389][bookmark: _Toc121546226][bookmark: _Toc121546390][bookmark: _Toc121546554][bookmark: _Toc121546719][bookmark: _Toc121888526][bookmark: _Toc124061485][bookmark: _Toc149964668][bookmark: _Toc149984843][bookmark: _Toc153608952][bookmark: _Toc153615104][bookmark: _Toc156298349][bookmark: _Toc157853762][bookmark: _Toc163464884][bookmark: _Toc163465609][bookmark: _Toc194382719][bookmark: _Toc194384522][bookmark: _Toc202069832]Part 7 — Warrants of execution
[bookmark: _Toc89518333][bookmark: _Toc89518497][bookmark: _Toc96492631][bookmark: _Toc101679036][bookmark: _Toc102721153][bookmark: _Toc117398671][bookmark: _Toc118796405][bookmark: _Toc119126477][bookmark: _Toc121286390][bookmark: _Toc121546227][bookmark: _Toc121546391][bookmark: _Toc121546555][bookmark: _Toc121546720][bookmark: _Toc121888527][bookmark: _Toc124061486][bookmark: _Toc149964669][bookmark: _Toc149984844][bookmark: _Toc153608953][bookmark: _Toc153615105][bookmark: _Toc156298350][bookmark: _Toc157853763][bookmark: _Toc163464885][bookmark: _Toc163465610][bookmark: _Toc194382720][bookmark: _Toc194384523][bookmark: _Toc202069833]Division 1 — Preliminary
[bookmark: _Toc520167727][bookmark: _Toc528725524][bookmark: _Toc529671092][bookmark: _Toc202069834][bookmark: _Toc194384524]63.	Interpretation
		In this Part —
	“dwelling” means —
	(a)	a building, structure or tent, or part of a building, structure or tent, that is ordinarily used for human habitation; or
	(b)	a mobile home,
		and it does not matter that it is uninhabited from time to time;
	“enforcement fees” means prescribed fees imposed in connection with proceedings under this Part;
	“mobile home” means a vehicle —
	(a)	that is ordinarily used for human habitation; and
	(b)	that is permanently or semi‑permanently stationary in a single location;
	“offender” means —
	(a)	in the case of a warrant issued under Part 4, the offender in respect of whom it was issued;
	(b)	in the case of a warrant issued under Part 6, the body corporate in respect of which it was issued;
	“personal property” does not include any estate or interest in land;
	“place” means any land, building, structure, tent or vehicle, or any part of any land, building, structure, tent or vehicle;
	“saleable interest”, in real or personal property, has the meaning given by section 71(1) or 88(1), as the case requires;
	“Sheriff” means the Sheriff of Western Australia;
	“vehicle” means any thing capable of transporting people or things by road, rail or water, including a hovercraft, and it does not matter how the thing is moved or propelled;
	“warrant” means a warrant of execution issued under Part 4 or Part 6.
	[Section 63 amended by No. 14 of 2003 s. 8; No. 59 of 2004 s. 98.]
[64.	Repealed by No. 49 of 1997 s. 5.]
[bookmark: _Toc520167728][bookmark: _Toc528725525][bookmark: _Toc529671093][bookmark: _Toc202069835][bookmark: _Toc194384525]65.	Warrant has indefinite life
		Unless sooner cancelled, a warrant remains in force until it is executed or until the amount specified in the warrant and any enforcement fees are paid or, in the case of a warrant issued under Part 4, until an order to attend for work and development is served on the offender, whichever happens first.
[bookmark: _Toc89518336][bookmark: _Toc89518500][bookmark: _Toc96492634][bookmark: _Toc101679039][bookmark: _Toc102721156][bookmark: _Toc117398674][bookmark: _Toc118796408][bookmark: _Toc119126480][bookmark: _Toc121286393][bookmark: _Toc121546230][bookmark: _Toc121546394][bookmark: _Toc121546558][bookmark: _Toc121546723][bookmark: _Toc121888530][bookmark: _Toc124061489][bookmark: _Toc149964672][bookmark: _Toc149984847][bookmark: _Toc153608956][bookmark: _Toc153615108][bookmark: _Toc156298353][bookmark: _Toc157853766][bookmark: _Toc163464888][bookmark: _Toc163465613][bookmark: _Toc194382723][bookmark: _Toc194384526][bookmark: _Toc202069836]Division 2 — General functions of the Sheriff
[bookmark: _Toc202069837][bookmark: _Toc194384527][bookmark: _Toc520167730][bookmark: _Toc528725527][bookmark: _Toc529671095]66.	Sheriff may delegate
	(1)	The Sheriff may delegate to a person any power or duty of the Sheriff under another provision of this Act.
	(2)	The delegation must be in writing signed by the Sheriff.
	(3)	A person exercising or performing a power or duty that has been delegated to the person under this section is to be taken to do so in accordance with the terms of the delegation unless the contrary is shown.
	(4)	Nothing in this section limits the ability of the Sheriff to perform a function through an officer or agent.
	[Section 66 inserted by No. 14 of 2003 s. 9.]
[bookmark: _Toc202069838][bookmark: _Toc194384528]67.	Police assistance may be requested
	(1)	The Sheriff may request members of the Police Force of Western Australia to assist in the exercise of the Sheriff’s powers under this Part and to make inquiries into the whereabouts of an offender or of property of an offender.
	(2)	Members of the Police Force of Western Australia must comply with any such request by the Sheriff as soon as is practicable.
[bookmark: _Toc520167731][bookmark: _Toc528725528][bookmark: _Toc529671096][bookmark: _Toc202069839][bookmark: _Toc194384529]68.	Sheriff to note time of receipt of warrant
		On receipt of a warrant the Sheriff must note on it the date and the time when it was received.
[bookmark: _Toc202069840][bookmark: _Toc194384530][bookmark: _Toc520167732][bookmark: _Toc528725529][bookmark: _Toc529671097]68A.	Execution may be stayed
	(1)	On receipt of a warrant, the Sheriff may stay the execution of the warrant if the offender enters into and complies with a written or oral arrangement with the Sheriff under which the offender agrees to pay the amount owed under the warrant and any enforcement fees either —
	(a)	on or before an agreed date; or
	(b)	by instalments on or before agreed dates,
		in a manner, and at a place, determined by the Registrar under section 8.
	(2)	As soon as practicable after an offender enters into an oral arrangement under subsection (1), the Sheriff must serve a written version of it on the offender.
	(3)	A failure to comply with subsection (2) does not invalidate the arrangement or any payment made in accordance with it.
	(4)	The Sheriff may at any time cancel an arrangement entered into under subsection (1) and proceed with executing the warrant or exercising the powers under section 55D.
	(5)	As soon as practicable after cancelling an arrangement under subsection (4), the Sheriff must serve a notice of the fact on the offender.
	(6)	A failure to comply with subsection (5) does not invalidate the cancellation, any action taken in connection with executing the warrant, any action taken under section 55D, or any payment made by the offender after the cancellation.
	(7)	Despite the fact that the execution of a warrant is stayed under subsection (1), the Sheriff may make an application under section 69.
	[Section 68A inserted by No. 14 of 2003 s. 10.]
[bookmark: _Toc202069841][bookmark: _Toc194384531]69.	Examination in aid of seizure
	(1)	In respect of a warrant, the Sheriff may apply to the Magistrates Court for an order —
	(a)	that the offender; or
	(b)	if the offender is a body corporate, that a person having the management of the body,
		personally attend the court to be examined about the existence and whereabouts and value of any property that might be seized under the warrant including any debts due to the offender.
	(2)	An order under subsection (1) may include an order that the offender bring and produce to the court any document relevant to the matters about which the offender may be examined.
	(3)	Rules of court made under the Magistrates Court (Civil Proceedings) Act 2004 may deal with the practice and procedure relating to examinations under subsection (1).
	[Section 69 amended by No. 8 of 1996 s. 9; No. 59 of 2004 s. 107.]
[bookmark: _Toc202069842][bookmark: _Toc194384532][bookmark: _Toc89518343][bookmark: _Toc89518507][bookmark: _Toc96492641]70.	Determining an offender’s interest in property
	(1)	In this section —
	“interest”, in any property, means any security, charge or lien over, claim on, or right to, the property or any other legal or equitable interest in the property;
	“public authority” means a public sector body (within the meaning of section 3(1) of the Public Sector Management Act 1994), a local government or a regional local government.
	(2)	The powers in this section may only be exercised by the Sheriff after receiving a warrant and for the purpose of determining whether and to what extent an offender has any saleable interest in any personal or real property that might be sold under the warrant.
	(3)	The Sheriff, in writing, may request any person, other than the offender, who the Sheriff believes on reasonable grounds has or may have an interest in any such property to disclose to the Sheriff —
	(a)	the nature of the interest;
	(b)	if the interest is a security over the property —
	(i)	the amount secured against the property;
	(ii)	the amount outstanding under the security;
	(iii)	the amount and rate of interest accruing; and
	(iv)	any change that occurs to the terms of the security;
	(c)	the amount of money that is owed to the person in relation to the property; and
	(d)	any other information the Sheriff considers is or may be relevant to determining the matters in subsection (2).
	(4)	The Sheriff, in writing, may request a public authority to disclose to the Sheriff the amount of any rates, taxes, service charges, or other amounts, that are due and unpaid in respect of any such real property.
	(5)	A person, other than a public authority, who contravenes a request made under subsection (3) is guilty of a contempt of the Magistrates Court.
	(6)	The Sheriff may disclose any information about any property that has been obtained by the Sheriff to any potential purchaser of the offender’s interest in the property.
	[Section 70 inserted by No. 59 of 2004 s. 99.]
[bookmark: _Toc202069843][bookmark: _Toc194384533]70A.	Personal property to be sold in preference to real property
	(1)	Under a warrant, an offender’s saleable interest in any real property must not be sold unless the Sheriff is satisfied that the amount that is reasonably likely to be realised from selling the offender’s saleable interest in any personal property under the warrant will not be sufficient to satisfy the amount owed under the warrant and any enforcement fees.
	(2)	Subsection (1) does not prevent an offender’s saleable interests in real property and in personal property being sold at the same time.
	[Section 70A inserted by No. 59 of 2004 s. 99.]
[bookmark: _Toc202069844][bookmark: _Toc194384534]70B.	Only sufficient property to be sold
	(1)	Under a warrant, the Sheriff must not sell more property than is sufficient, in the Sheriff’s opinion, to wholly satisfy the amount owed under the warrant and the enforcement fees.
	(2)	Subsection (1) does not prevent the Sheriff from making one or more additional sales of property if a sale of property has not been sufficient to satisfy the amount owed under the warrant and the enforcement fees.
	[Section 70B inserted by No. 59 of 2004 s. 99.]
[bookmark: _Toc202069845][bookmark: _Toc194384535]70C.	Seized property, Sheriff to determine fair value of
	(1)	Before selling an offender’s saleable interest in any personal or real property under a warrant, the Sheriff must take reasonable steps to determine a fair value for the interest.
	(2)	For the purposes of determining a fair value the Sheriff may —
	(a)	request the offender to provide the Sheriff with such information relevant to the value of the interest as is known to the offender or is reasonably capable of being ascertained by the offender;
	(b)	if the nature and apparent value of the interest is such that it is reasonable to do so, engage a suitably qualified and experienced person to give the Sheriff a written valuation of the interest.
	[Section 70C inserted by No. 59 of 2004 s. 99.]
[bookmark: _Toc202069846][bookmark: _Toc194384536]70D.	Interests of others
		If a person other than the offender has any legal or equitable interest in any personal or real property in which the offender has a saleable interest, that interest and that of the offender may be sold together if —
	(a)	the Sheriff is of the opinion that such a sale is desirable;
	(b)	the other person consents in writing; and
	(c)	the Sheriff and the other person agree in writing before the sale as to the division of —
	(i)	the expenses of and incidental to the sale or any attempted sale of the property; and
	(ii)	the proceeds of the sale after payment of those expenses.
	[Section 70D inserted by No. 59 of 2004 s. 99.]
[bookmark: _Toc202069847][bookmark: _Toc194384537]70E.	Sale to be advertised
	(1)	The Sheriff must advertise any intended sale under a warrant of an offender’s saleable interest in personal or real property in a reasonable manner.
	(2)	An offender’s saleable interest in personal or real property must not be sold under a warrant unless at least 7 days have elapsed since the intended sale was first advertised under subsection (1).
	(3)	Despite subsections (1) and (2), perishable personal property may be sold without having advertised its intended sale.
	[Section 70E inserted by No. 59 of 2004 s. 99.]
[bookmark: _Toc101679052][bookmark: _Toc102721168][bookmark: _Toc117398686][bookmark: _Toc118796420][bookmark: _Toc119126492][bookmark: _Toc121286405][bookmark: _Toc121546242][bookmark: _Toc121546406][bookmark: _Toc121546570][bookmark: _Toc121546735][bookmark: _Toc121888542][bookmark: _Toc124061501][bookmark: _Toc149964684][bookmark: _Toc149984859][bookmark: _Toc153608968][bookmark: _Toc153615120][bookmark: _Toc156298365][bookmark: _Toc157853778][bookmark: _Toc163464900][bookmark: _Toc163465625][bookmark: _Toc194382735][bookmark: _Toc194384538][bookmark: _Toc202069848]Division 3 — Seizure and sale of personal property
[bookmark: _Toc202069849][bookmark: _Toc194384539][bookmark: _Toc520167737][bookmark: _Toc528725534][bookmark: _Toc529671102]71.	Warrant of execution, effect of
	(1)	In this section —
	“saleable interest”, in personal property, means any legal or equitable interest in the property that can be disposed of according to law.
	(2)	A warrant issued in respect of an offender —
	(a)	applies to any saleable interest that the offender has in any personal property at the time when the Sheriff receives the warrant; and
	(b)	entitles the Sheriff —
	(i)	to seize any such property in which the offender has a saleable interest and to sell that interest;
	(ii)	to seize any money of the offender;
	(iii)	to seize any cheque, bill of exchange, promissory note, bond, specialty, or other security for money, by virtue of which money is or may be payable to the offender, and to deal with it in accordance with section 77; and
	(iv)	to apply the proceeds of the sale, the money, and any money received or recovered under section 77, in accordance with section 96.
	(3)	The Sheriff’s entitlement applies even if the offender’s saleable interest in any personal property is held jointly or in common with another or others.
	(4)	The Sheriff may take any reasonable action that the Sheriff considers necessary or convenient for the purposes of subsection (2)(b).
	(5)	If, after the Sheriff receives the warrant, a person acquires an interest in any goods to which the warrant applies, the person does so subject to the Sheriff’s entitlement in subsection (2) unless, at the time of acquiring the interest —
	(a)	the person acquired it in good faith and for valuable consideration; and
	(b)	the person had no notice of the fact that the Sheriff had received the warrant and that it was in effect.
	[Section 71 inserted by No. 59 of 2004 s. 100.]
[72, 73.	Repealed by No. 59 of 2004 s. 100.]
[bookmark: _Toc202069850][bookmark: _Toc194384540][bookmark: _Toc520167738][bookmark: _Toc528725535][bookmark: _Toc529671103]74.	Seizing personal property, powers enabling
	(1)	Under a warrant the Sheriff, using any force and assistance that is reasonably necessary in the circumstances, may do any or all of the following —
	(a)	enter any place where the Sheriff believes on reasonable grounds there is or may be personal property that may be seized under the warrant, or a record evidencing the title to such property, for the purpose of searching for and seizing it;
	(b)	from time to time re‑enter any such place where any such property or record is for the purpose of performing the Sheriff’s functions under the warrant and this Act in relation to the property;
	(c)	seize and remove any such property or record;
	(d)	make or print out, and keep, a copy of any such record and for that purpose —
	(i)	seize and remove, for no more than 7 days, any computer or other thing on which any such record is or may be stored;
	(ii)	operate the computer or other thing;
	(iii)	direct a person who has the custody or control of any such record, computer or thing to make or print out a copy of the record or to operate the computer or thing;
	(e)	take reasonable measures to secure or protect any such property, record, computer or thing against damage or unauthorised removal or interference.
	(2)	The powers in subsection (1)(a) and (b) —
	(a)	may be exercised at any time of the day or night in respect of a place that is not a dwelling; and
	(b)	must not be exercised in respect of a dwelling without the consent of the occupier of the dwelling or, if there is no occupier, the owner.
	(3)	Despite subsection (2)(b), if —
	(a)	the consent referred to in subsection (2)(b) is unreasonably withheld; or
	(b)	the Sheriff, after reasonable attempts to do so, cannot contact the occupier or owner of the dwelling,
		the Sheriff may exercise the powers in subsection (1)(a) and (b) without that consent, at any time of the day or night.
	(4)	A person who disobeys a direction given under subsection (1)(d)(iii) commits an offence.
	Penalty: Imprisonment for 12 months.
	[Section 74 inserted by No. 59 of 2004 s. 101.]
[bookmark: _Toc202069851][bookmark: _Toc194384541][bookmark: _Toc520167739][bookmark: _Toc528725536][bookmark: _Toc529671104]75.	Property that cannot be seized and sold
		The following personal property of an offender must not be seized or sold under a warrant —
	(a)	property that the offender holds in trust for another person and in which the offender does not have a beneficial interest;
	(b)	wearing apparel and personal items that are of a kind and value prescribed by the regulations;
	(c)	household property that is of a kind and value prescribed by the regulations;
	(d)	property that is used by the offender to earn income by personal exertion of a value that does not exceed the amount prescribed by the regulations.
	[Section 75 inserted by No. 59 of 2004 s. 102.]
[bookmark: _Toc202069852][bookmark: _Toc194384542]76.	Seizure of documents
	(1)	If the Sheriff seizes any document relating to any business or undertaking of the offender it must not be retained for longer than 7 days.
	(2)	The Sheriff may copy any document seized.
	(3)	Subsection (1) does not apply to any cheque, bill of exchange, promissory note, bond, specialty or other security for money that the Sheriff seizes.
[bookmark: _Toc520167740][bookmark: _Toc528725537][bookmark: _Toc529671105][bookmark: _Toc202069853][bookmark: _Toc194384543]77.	Seizure of cheques etc.
	(1)	If the Sheriff seizes any cheque, bill of exchange, promissory note, bond, specialty or other security for money, the Sheriff may receive any money payable under it from the person liable to pay and may, when payment of the money is due —
	(a)	demand payment; and
	(b)	in the name of the offender, sue the person liable to pay.
	(2)	For the purposes of receiving payment under any document referred to in subsection (1), the Sheriff is to be taken to be the agent of the offender.
	(3)	Payment to the Sheriff by the person liable under such a document discharges the person’s liability to pay to the extent of the payment.
[bookmark: _Toc520167741][bookmark: _Toc528725538][bookmark: _Toc529671106][bookmark: _Toc202069854][bookmark: _Toc194384544]78.	Debts due to offender to be paid to Sheriff
	(1)	Under a warrant the Sheriff may serve a person who appears to the Sheriff to owe money to the offender with a notice warning the person not to pay the money to any person other than the Sheriff.
	(2)	After a person is served with such a notice and until the Sheriff cancels the notice in writing, the person must not pay the money to any person other than the Sheriff.
	(3)	If a person makes a payment in contravention of subsection (2), the person is liable to the Sheriff for the amount so paid.
[79.	Repealed by No. 59 of 2004 s. 107.]
[bookmark: _Toc520167743][bookmark: _Toc528725540][bookmark: _Toc529671108][bookmark: _Toc202069855][bookmark: _Toc194384545]80.	Notice of seizure
	(1)	On seizing personal property of an offender the Sheriff must issue a notice of seizure.
	(2)	A notice of seizure must be served on the offender and, if the person who has custody of the property when it is seized is not the offender, on that person.
	(3)	A notice of seizure must —
	(a)	name the offender;
	(b)	state the amount owed under the warrant and any enforcement fees owed;
	(c)	describe the personal property seized; and
	(d)	explain that the property has been seized and that unless the amount owed under the warrant and any enforcement fees are paid, the property will be sold to recover them.
	[(4)	repealed]
	(5)	If the Sheriff releases any personal property from seizure the Sheriff must serve any person on whom a notice of seizure was served with a notice of release.
	[Section 80 amended by No. 59 of 2004 s. 107.]
[bookmark: _Toc202069856][bookmark: _Toc194384546][bookmark: _Toc520167745][bookmark: _Toc528725542][bookmark: _Toc529671110]81.	Custody of seized property
	(1)	Until it is sold, seized personal property is to be kept in such custody as the Sheriff decides.
	(2)	Seized personal property may be left in the custody of the offender or another person if the offender or person, in writing, consents and agrees —
	(a)	to be responsible for its safekeeping;
	(b)	not to move it, or allow it to be moved, without the prior consent of the Sheriff; and
	(c)	not to give custody or possession of it to another person without the prior consent of the Sheriff.
	(3)	If the Sheriff leaves seized personal property in the custody of the offender or another person, the Sheriff is not to be taken as having abandoned the property.
	(4)	If the Sheriff seizes any record relating to a business or undertaking of the offender or another person, it must not be retained for longer than 7 days.
	(5)	Subsection (4) does not apply to any cheque, bill of exchange, promissory note, bond, specialty or other security for money.
	[Section 81 inserted by No. 59 of 2004 s. 103.]
[bookmark: _Toc520167748][bookmark: _Toc528725545][bookmark: _Toc529671113][82‑84.	Repealed by No. 59 of 2004 s. 107.]
[bookmark: _Toc202069857][bookmark: _Toc194384547]85.	Manner and place of sale
	(1)	Any sale of personal property under a warrant is to be by public auction or by private agreement, as the Sheriff thinks fit.
	(2)	Seized personal property may be sold at the place of seizure or at any other place, as the Sheriff thinks fit.
[bookmark: _Toc520167749][bookmark: _Toc528725546][bookmark: _Toc529671114][bookmark: _Toc202069858][bookmark: _Toc194384548]86.	Sale price
	(1)	Personal property seized under a warrant is not to be sold at a price that is substantially below its fair value as determined by the Sheriff.
	(2)	If by reason of subsection (1), the Sheriff is unable to sell property, the Sheriff is to serve the offender with a written notice advising the offender —
	(a)	that the property is unable to be sold for a price that is not substantially below its fair value as determined by the Sheriff; and
	(b)	that unless the offender pays the Sheriff the amount owed under the warrant and the enforcement fees, the property may be sold at any price.
	(3)	If within a reasonable time after an offender is served with such a notice, the amount owed under the warrant and the enforcement fees are not paid the property may be sold at any price.
	(4)	Subsections (1) to (3) do not apply to personal property that is of a perishable nature.
[bookmark: _Toc520167750][bookmark: _Toc528725547][bookmark: _Toc529671115][bookmark: _Toc202069859][bookmark: _Toc194384549]87.	Sale passes good title: protection of Sheriff
	(1)	If when any personal property is sold under a warrant the Sheriff has not received notice of a claim to the property or any interest in it from a person other than the offender —
	(a)	the purchaser of the property acquires a good title to it; and
	(b)	the Sheriff is not liable to any person in respect of the sale of the property unless it is proved that the Sheriff had notice or, by making reasonable inquiries, might have ascertained, that the offender did not own or have any interest in the property.
	(2)	Subsection (1) does not affect the entitlement of a claimant to any remedy against a person, other than the Sheriff or the purchaser of the property, if the claimant proves that at the time of the sale of the property the claimant had a title to the property.
[bookmark: _Toc89518361][bookmark: _Toc89518525][bookmark: _Toc96492659][bookmark: _Toc101679074][bookmark: _Toc102721180][bookmark: _Toc117398698][bookmark: _Toc118796432][bookmark: _Toc119126504][bookmark: _Toc121286417][bookmark: _Toc121546254][bookmark: _Toc121546418][bookmark: _Toc121546582][bookmark: _Toc121546747][bookmark: _Toc121888554][bookmark: _Toc124061513][bookmark: _Toc149964696][bookmark: _Toc149984871][bookmark: _Toc153608980][bookmark: _Toc153615132][bookmark: _Toc156298377][bookmark: _Toc157853790][bookmark: _Toc163464912][bookmark: _Toc163465637][bookmark: _Toc194382747][bookmark: _Toc194384550][bookmark: _Toc202069860]Division 4 — Seizure and sale of land
[bookmark: _Toc202069861][bookmark: _Toc194384551][bookmark: _Toc520167752][bookmark: _Toc528725549][bookmark: _Toc529671117]88.	Warrant, effect of
	(1)	In this section —
	“saleable interest”, in real property, means any legal or equitable estate or interest in the property that can be disposed of according to law.
	(2)	A warrant issued in respect of an offender —
	(a)	applies to —
	(i)	any saleable interest that is registered under the Transfer of Land Act 1893 in respect of land under the operation of that Act and that the offender has at the time when the warrant is registered under section 133 of that Act in respect of the interest;
	(ii)	any saleable interest that is not registered under the Transfer of Land Act 1893 in respect of land under the operation of that Act and that the offender has at the time when the Sheriff receives the warrant;
	(iii)	any saleable interest in any other real property in the State that the offender has at the time when the Sheriff receives the warrant;
		and
	(b)	entitles the Sheriff —
	(i)	to seize the land;
	(ii)	to sell the saleable interest; and
	(iii)	to apply the proceeds in accordance with section 96.
	(3)	The Sheriff’s entitlement applies even if the offender’s saleable interest is held jointly or in common with another or others.
	(4)	Under a warrant, the Sheriff must not sell any saleable interest that is registered under the Transfer of Land Act 1893 in respect of land under the operation of that Act unless, at the time of the sale, the warrant is registered under section 133 of that Act in respect of the interest.
	(5)	If, after the Sheriff receives a warrant, a person acquires an interest in any real property to which the order applies, the person does so subject to the Sheriff’s entitlement in subsection (2) unless, at the time of acquiring the interest —
	(a)	the person acquired it in good faith and for valuable consideration;
	(b)	the person had no notice of the fact that the Sheriff had received the warrant and that it was in effect; and
	(c)	the warrant had not been registered under the Registration of Deeds Act 1856.
	(6)	Subsection (5) does not apply to or in relation to an interest acquired in any saleable interest that is registered under the Transfer of Land Act 1893 in respect of land under the operation of that Act.
	[Section 88 inserted by No. 59 of 2004 s. 104.]
[bookmark: _Toc202069862][bookmark: _Toc194384552]89.	Seizure: how effected
	(1)	Actual seizure of real property by physical occupation or other means before any saleable interest in it is sold under a warrant is not necessary.
	(2)	Under a warrant, seizure of land is to be effected by the Sheriff lodging with the Registrar of Titles or the Registrar of Deeds and Transfers (as the case requires) —
	(a)	a memorial in the prescribed form describing the land and setting out the amount owed under the warrant and the enforcement fees owed; and
	(b)	a copy of the warrant.
	(3)	The signature of the Sheriff on the memorial does not have to be attested.
	(4)	In the case of land under the operation of the Transfer of Land Act 1893, the Registrar of Titles, under that Act, must register or enter the memorial in the Register Book in respect of the land described.
	(5)	In the case of land under the operation of the Registration of Deeds Act 1856, the Registrar of Deeds and Transfers, under that Act, must register the memorial.
	(6)	When a memorial is registered under subsection (4) or (5), the Registrar of Titles or the Registrar of Deeds and Transfers, as the case may be, must serve the offender with a copy of the memorial.
	(7)	On the registration of a memorial under subsection (4) and until it is cancelled, the Registrar of Titles is prohibited from registering and from accepting for registration any instrument affecting any estate or interest in the land without the consent of the Sheriff.
	(8)	On the registration of a memorial under subsection (5), any instrument affecting the land and lodged for registration after registration of the memorial and before cancellation of the memorial is of no effect.
	(9)	A memorial registered under this section has effect until it is cancelled under section 90.
	[Section 89 amended by No. 59 of 2004 s. 107.]
[bookmark: _Toc520167753][bookmark: _Toc528725550][bookmark: _Toc529671118][bookmark: _Toc202069863][bookmark: _Toc194384553]90.	Cancelling memorials
	(1)	The Sheriff —
	(a)	may at any time cancel a memorial for good reason;
	(b)	if the warrant ceases to be in force, must cancel a memorial forthwith,
		by lodging a withdrawal of memorial in the prescribed form with the Registrar of Titles or the Registrar of Deeds and Transfers, as the case requires.
	(2)	The Registrar of Titles and the Registrar of Deeds and Transfers must give effect to a withdrawal of memorial when it is lodged.
[bookmark: _Toc202069864][bookmark: _Toc194384554][bookmark: _Toc520167755][bookmark: _Toc528725552][bookmark: _Toc529671120]91.	Power of entry
	(1)	Under a warrant the Sheriff, using any force and assistance that is reasonably necessary in the circumstances, may enter any real property in which the offender has a saleable interest for the purposes of performing the Sheriff’s functions under the warrant and this Act in relation to the interest.
	(2)	Without limiting subsection (1), the Sheriff may —
	(a)	enter the real property with any prospective purchaser of the offender’s saleable interest; and
	(b)	conduct any sale of the interest on the property.
	(3)	The powers in subsections (1) and (2) —
	(a)	may be exercised at any time of the day or night in respect of a place that is not a dwelling; and
	(b)	must not be exercised in respect of a dwelling without the consent of the occupier of the dwelling or, if there is no occupier, the owner.
	(4)	Despite subsection (3)(b), if —
	(a)	the consent referred to in subsection (3)(b) is unreasonably withheld; or
	(b)	the Sheriff, after reasonable attempts to do so, cannot contact the occupier or owner of the dwelling,
		the Sheriff may exercise the powers in subsections (1) and (2) without that consent, at any time of the day or night.
	[Section 91 inserted by No. 59 of 2004 s. 105.]
[bookmark: _Toc202069865][bookmark: _Toc194384555]91A.	Offender may be permitted to sell or mortgage real property
	(1)	The Sheriff may permit the offender to sell or mortgage the offender’s saleable interest in any real property to which a warrant applies.
	(2)	The Sheriff’s permit must —
	(a)	be in writing;
	(b)	require the amount of any deposit paid in respect of any sale of the interest to be paid to the Sheriff to be held by the Sheriff as stakeholder;
	(c)	state the minimum amount (including any such deposit) that must be paid to the Sheriff out of the money realised from any sale or mortgage of the interest;
	(d)	state the date on which the permit expires; and
	(e)	contain any other information that is prescribed by the regulations.
	(3)	The Sheriff’s permit may include any conditions that the Sheriff considers necessary.
	(4)	While the Sheriff’s permit is in force, the Sheriff must not sell the saleable interest under the warrant.
	(5)	If while the Sheriff’s permit is in force —
	(a)	the offender sells or mortgages the interest;
	(b)	in the case of a sale, the amount of any deposit paid is paid to the Sheriff in accordance with the permit; and
	(c)	in any case, either —
	(i)	an amount not less than the minimum amount stated in the permit is paid to the Sheriff; or
	(ii)	with the Sheriff’s consent, an amount less than the minimum amount stated in the permit is paid to the Sheriff,
		then —
	(d)	any liability of the purchaser or mortgagee to pay the offender the money paid to the Sheriff is extinguished;
	(e)	the Sheriff must consent to the registration under the Transfer of Land Act 1893 or the Registration of Deeds Act 1856 of any documents that relate to the sale or mortgage; and
	(d)	the Sheriff must apply the money received in accordance with section 96 as if they were the proceeds of a sale under the warrant.
	[Section 91A inserted by No. 59 of 2004 s. 105.]
[bookmark: _Toc202069866][bookmark: _Toc194384556]91B.	Place and manner of sale
	(1)	Subject to any order made by a court under this section, the sale under a warrant of an offender’s saleable interest in real property —
	(a)	may be conducted on the property or at any other place, as the Sheriff thinks fit;
	(b)	must be by public auction; and
	(c)	must not be for less than a fair value of the interest.
	(2)	The Sheriff may apply to the Magistrates Court for an order as to any or all of the following in relation to a saleable interest to which warrant applies —
	(a)	that the interest may be sold by public tender;
	(b)	that the interest may be sold by private agreement;
	(c)	that the interest may be sold for an amount that is less than a fair value of the interest.
	(3)	The offender is entitled to be heard on an application made under subsection (2).
	(4)	The court may make any or all of such orders.
	(5)	When or after making an order under subsection (2)(c) a court may order that the interest not be sold for less than an amount set by the court.
	[Section 91B inserted by No. 59 of 2004 s. 105.]
[bookmark: _Toc202069867][bookmark: _Toc194384557]92.	Sale and transfer of land seized
	(1)	Subject to this Division, a warrant has effect in respect of land of the offender as if the warrant were a property (seizure and sale) order issued under the Civil Judgments Enforcement Act 2004 and the offender were the judgment debtor named in the order.
	(2)	If land is sold under a warrant, a transfer or deed of conveyance of the land signed by the Sheriff shall, subject to the Transfer of Land Act 1893, give to the purchaser as good and sufficient an estate in or title to the land as the offender in respect of whom the warrant was issued has or can or may have in or to the land.
	[Section 92 amended by No. 59 of 2004 s. 107.]
[bookmark: _Toc89518367][bookmark: _Toc89518531][bookmark: _Toc96492665][bookmark: _Toc101679084][bookmark: _Toc102721188][bookmark: _Toc117398706][bookmark: _Toc118796440][bookmark: _Toc119126512][bookmark: _Toc121286425][bookmark: _Toc121546262][bookmark: _Toc121546426][bookmark: _Toc121546590][bookmark: _Toc121546755][bookmark: _Toc121888562][bookmark: _Toc124061521][bookmark: _Toc149964704][bookmark: _Toc149984879][bookmark: _Toc153608988][bookmark: _Toc153615140][bookmark: _Toc156298385][bookmark: _Toc157853798][bookmark: _Toc163464920][bookmark: _Toc163465645][bookmark: _Toc194382755][bookmark: _Toc194384558][bookmark: _Toc202069868]Division 5 — Interpleader
[bookmark: _Toc520167756][bookmark: _Toc528725553][bookmark: _Toc529671121][bookmark: _Toc202069869][bookmark: _Toc194384559]93.	Making a claim to property seized
	(1)	A person (“the claimant”), other than the offender, who claims any property, or any interest in any property, seized under a warrant or any of the proceeds of the sale of the property, may give the Sheriff written notice of the claim.
	(2)	The notice must describe the property claimed and set out the basis of the claim and must give an address for service for the claimant.
[bookmark: _Toc520167757][bookmark: _Toc528725554][bookmark: _Toc529671122][bookmark: _Toc202069870][bookmark: _Toc194384560]94.	Sheriff may admit or dispute claim
	(1)	The Sheriff may admit or dispute a claimant’s claim.
	(2)	If the Sheriff disputes a claim the Sheriff may apply for relief by way of interpleader —
	(a)	if the property concerned is personal property (as defined in section 71), in the Magistrates Court at the place nearest to where the property claimed is situated; or
	(b)	if the property concerned is land, in the Supreme Court.
	(3)	On an application under subsection (2)(a) a magistrate has the same powers as a Supreme Court judge has on an application by the Sheriff in the case of property taken in execution under process issued by the Supreme Court.
	(4)	Rules of court made under section 167 of the Supreme Court Act 1935 or the Magistrates Court (Civil Proceedings) Act 2004 may deal with the practice and procedure relating to claims and applications for relief by way of interpleader.
	[Section 94 amended by No. 59 of 2004 s. 107.]
[bookmark: _Toc89518370][bookmark: _Toc89518534][bookmark: _Toc96492668][bookmark: _Toc101679087][bookmark: _Toc102721191][bookmark: _Toc117398709][bookmark: _Toc118796443][bookmark: _Toc119126515][bookmark: _Toc121286428][bookmark: _Toc121546265][bookmark: _Toc121546429][bookmark: _Toc121546593][bookmark: _Toc121546758][bookmark: _Toc121888565][bookmark: _Toc124061524][bookmark: _Toc149964707][bookmark: _Toc149984882][bookmark: _Toc153608991][bookmark: _Toc153615143][bookmark: _Toc156298388][bookmark: _Toc157853801][bookmark: _Toc163464923][bookmark: _Toc163465648][bookmark: _Toc194382758][bookmark: _Toc194384561][bookmark: _Toc202069871]Division 6 — Miscellaneous
[bookmark: _Toc520167758][bookmark: _Toc528725555][bookmark: _Toc529671123][bookmark: _Toc202069872][bookmark: _Toc194384562]95.	Priority of warrant over writs etc.
	(1)	A warrant (as defined in section 63) has priority over any property (seizure and sale) order issued under the Civil Judgments Enforcement Act 2004, despite that Act and section 133 of the Transfer of Land Act 1893.
	(2)	If there are 2 or more warrants (as defined in section 63) issued in respect of an offender, they have priority according to the time of receipt by the Sheriff.
	[Section 95 amended by No. 59 of 2004 s. 107.]
[bookmark: _Toc520167759][bookmark: _Toc528725556][bookmark: _Toc529671124][bookmark: _Toc202069873][bookmark: _Toc194384563]96.	How amounts recovered to be applied
	(1)	The Sheriff is to apply the money from the sale of property under a warrant (“the proceeds”) in accordance with this section.
	(2)	Firstly, the proceeds are to be applied in the payment of the expenses of, and incidental to, the sale and any attempted sale of the property.
	(3)	Secondly, subject to —
	(a)	any agreement made by the Sheriff with a person under section 82;
	(b)	any claim admitted by the Sheriff under section 94; and
	(c)	the rights or entitlements of a person, other than the offender, having an interest in the property sold, if that interest was registered under the Bills of Sale Act 1899, the Chattel Securities Act 1987, the Transfer of Land Act 1893, the Registration of Deeds Act 1856, or the Corporations Act 2001 of the Commonwealth, in respect of the property before it was seized by the Sheriff,
		the proceeds are to be applied in the payment of the enforcement fees.
	(4)	Thirdly, the proceeds are to be applied in the payment to the Registrar of the amount owed under the warrant.
	(5)	Fourthly, the proceeds are to be applied in the payment of any surplus to the offender.
	(6)	Enforcement fees recovered under a warrant are to be credited to the Consolidated Account.
	(7)	In subsection (3), “registered” includes protected by means of a caveat lodged under the Transfer of Land Act 1893.
	[Section 96 amended by No. 10 of 2001 s. 220; No. 77 of 2006 s. 4.]
[bookmark: _Toc520167760][bookmark: _Toc528725557][bookmark: _Toc529671125][bookmark: _Toc202069874][bookmark: _Toc194384564]97.	Warrant may be satisfied at any time
	(1)	Despite any other provision in this Part, an offender may at any time before the sale of any property under a warrant, pay to the Sheriff the amount owed under the warrant and the enforcement fees owed.
	(2)	When the amount owed under a warrant and the enforcement fees are paid, or recovered from the sale of property, the warrant ceases to be in force.
[bookmark: _Toc202069875][bookmark: _Toc194384565][bookmark: _Toc520167762][bookmark: _Toc528725559][bookmark: _Toc529671127]98.	Sheriff exempt from some licensing requirements
	(1)	The Sheriff and any delegate of the Sheriff may sell property seized under a warrant without holding any licence to do so that is required under a written law.
	(2)	Subsection (1) does not prevent the Sheriff from engaging a person with an appropriate licence under a written law to sell property seized under a warrant.
	[Section 98 inserted by No. 59 of 2004 s. 106.]
[bookmark: _Toc202069876][bookmark: _Toc194384566]99.	Sheriff exempt from fees
		The Sheriff and any delegate of the Sheriff is exempt from paying fees under the Bills of Sale Act 1899, the Chattel Securities Act 1987, the Transfer of Land Act 1893, or the Registration of Deeds Act 1856 in connection with any matter arising out of or in connection with the performance of his or her functions under a warrant.
[bookmark: _Toc89518376][bookmark: _Toc89518540][bookmark: _Toc96492674][bookmark: _Toc101679094][bookmark: _Toc102721197][bookmark: _Toc117398715][bookmark: _Toc118796449][bookmark: _Toc119126521][bookmark: _Toc121286434][bookmark: _Toc121546271][bookmark: _Toc121546435][bookmark: _Toc121546599][bookmark: _Toc121546764][bookmark: _Toc121888571][bookmark: _Toc124061530][bookmark: _Toc149964713][bookmark: _Toc149984888][bookmark: _Toc153608997][bookmark: _Toc153615149][bookmark: _Toc156298394][bookmark: _Toc157853807][bookmark: _Toc163464929][bookmark: _Toc163465654][bookmark: _Toc194382764][bookmark: _Toc194384567][bookmark: _Toc202069877]Part 8 — Miscellaneous
[100.	Repealed by No. 78 of 1995 s. 44.]
[bookmark: _Toc520167763][bookmark: _Toc528725560][bookmark: _Toc529671128][bookmark: _Toc202069878][bookmark: _Toc194384568]101.	Justices may set aside licence suspension order made under Part 3
	(1)	A person in respect of whom a licence suspension order has been made under Part 3 (“the applicant”) may apply to the Magistrates Court for an order cancelling the licence suspension order.
	(1a)	A person cannot apply if the person has previously applied in relation to the licence suspension order or in relation to any other licence suspension order made in respect of the infringement notice to which the licence suspension order relates, and the application was refused.
	(2)	The application must be made in accordance with the Magistrates Court’s rules of court.
	(2a)	A licence suspension order that is in force at the time when an application is made does not cease to be in force by reason only of the making of the application.
	(3)	If on an application the applicant satisfies the Court that the applicant received none of the following:
	(a)	the infringement notice that gave rise to the licence suspension order;
	(b)	the final demand issued under section 14 in respect of the infringement notice;
	(c)	the order to pay or elect issued under section 17 in respect of the infringement notice;
	(d)	the notice of intention to suspend licences issued under section 18 in respect of the infringement notice;
	(e)	the notice confirming licence suspension issued under section 19(6),
		the Court may make an order cancelling the licence suspension order.
	(3a)	An order cancelling the licence suspension order is not to be made unless the Commissioner of Police has been given an opportunity to be heard in relation to the application for the order.
	(4)	A licence suspension order that is cancelled by an order made under subsection (3) is to be taken as having been cancelled as at the time the licence suspension order was made.
	[Section 101 amended by No. 8 of 1996 s. 6; No. 51 of 2000 s. 10; No. 59 of 2004 s. 107.]
[bookmark: _Toc520167764][bookmark: _Toc528725561][bookmark: _Toc529671129][bookmark: _Toc202069879][bookmark: _Toc194384569]101A.	Justices may set aside licence suspension order made under Part 4
	(1)	A person in respect of whom a licence suspension order has been made under Part 4 (“the applicant”) may apply to the Magistrates Court for an order cancelling the licence suspension order.
	(2)	A person cannot apply if the person has previously applied in relation to the licence suspension order or in relation to any other licence suspension order made in respect of the fine to which the licence suspension order relates, and the application was refused.
	(3)	The application must be made in accordance with the Magistrates Court’s rules of court.
	(4)	A licence suspension order that is in force at the time when an application is made does not cease to be in force by reason only of the making of the application.
	(5)	If on an application the applicant satisfies the Court —
	(a)	that the applicant did not receive a summons or a notice to attend court in respect of the charge that gave rise to the fine that gave rise to the licence suspension order;
	(b)	that the applicant was not present in court when that fine was imposed; and
	(c)	that the applicant received neither of the following:
	(i)	the notice of intention to suspend licences issued under section 42 in respect of that fine;
	(ii)	the notice confirming licence suspension issued under section 43(6),
		the Court may make an order cancelling the licence suspension order.
	(6)	A licence suspension order that is cancelled by an order made under subsection (5) is to be taken as having been cancelled as at the time the licence suspension order was made.
	[Section 101A inserted by No. 8 of 1996 s. 7; amended by No. 59 of 2004 s. 107.]
[bookmark: _Toc520167765][bookmark: _Toc528725562][bookmark: _Toc529671130][bookmark: _Toc202069880][bookmark: _Toc194384570]101B.	Enforcement suspended on appeal etc.
	(1)	For the purposes of this section a person appeals against a fine, or a decision giving rise to a fine, imposed on the person when the person —
	(a)	applies under section 71 of the Criminal Procedure Act 2004 and pays any fee required; or
	(b)	is granted leave to appeal under Part 2 or 3 of the Criminal Appeals Act 2004.
	(2)	When the Registrar is notified that a person is appealing against a fine or the decision giving rise to a fine no action is to be taken under this Act except as provided by this section or the regulations.
	(3)	If when a person appeals against a fine or the decision giving rise to a fine —
	(a)	a time to pay order is in force, the order ceases to have effect;
	(b)	a notice of intention to suspend licences issued under section 42 in respect of the fine is current, the notice is to be taken as being cancelled as from that time;
	(c)	a licence suspension order made under section 43 is in force in respect of the fine, the order is to be taken as being cancelled as from that time;
	(d)	a warrant of execution issued under section 45 is in force but no property has been seized under it, the warrant is to be taken as being cancelled as from that time;
	(e)	an order to attend for work and development has been issued under section 47, 47A or 55D but not served, the order is to be taken as being cancelled as from that time.
	(4)	If when a person appeals against a fine or the decision giving rise to a fine —
	(a)	the 28 day period referred to in section 32(1) has not elapsed, the operation of that section ceases;
	(b)	a warrant of execution issued under section 45 is in force and property has been seized under it, no further action is to be taken under the warrant;
	(c)	an order to attend for work and development issued under section 47, 47A or 55D has been served, the order ceases to have effect;
	(d)	a work and development order made under section 48 is in force, the order ceases to have effect,
		until the appeal is disposed of and, if the fine is then still payable, subsection (5) operates.
	(5)	If when the appeal is disposed of the fine is still payable —
	(a)	section 32(1) then operates again, but as if the fine had been imposed on the day the appeal was disposed of;
	(b)	further action may then be taken under the warrant of execution;
	(c)	the order to attend for work and development then has effect again, but as if it had been served on the day the appeal was disposed of;
	(d)	the work and development order then has effect again.
	(6)	In this section —
	“disposed of ” means determined, dismissed or discontinued.
	[Section 101B inserted by No. 8 of 1996 s. 7; amended by No. 59 of 2004 s. 107; No. 84 of 2004 s. 45; No. 3 of 2008 s. 15.]
[bookmark: _Toc520167766][bookmark: _Toc528725563][bookmark: _Toc529671131][bookmark: _Toc202069881][bookmark: _Toc194384571]101C.	Proving licence suspension orders and service of documents
	(1)	Evidence —
	(a)	that a licence suspension order was made under this Act;
	(b)	of the details of a licence suspension order and of the matter to which it relates;
	(c)	that a licence suspension order had not, at a particular time, been cancelled;
	(d)	that a document issued under this Act has been served on a person in accordance with section 5;
	(e)	of any matter relevant to the service of a document issued under this Act,
		may be given by tendering a certificate to that effect in the prescribed form signed by the Registrar.
	(2)	Unless the contrary is proved, it is to be presumed that anything required to be done as a precondition to taking any action under this Act was done and was done in accordance with the law.
	(3)	Unless the contrary is proved, it is to be presumed that a certificate purporting to have been signed by the Registrar was signed by a person who at the time was the Registrar.
	[Section 101C inserted by No. 8 of 1996 s. 7.]
[bookmark: _Toc520167767][bookmark: _Toc528725564][bookmark: _Toc529671132][bookmark: _Toc202069882][bookmark: _Toc194384572]101D.	Validity of licence suspension order not affected by non‑receipt of documents
	(1)	The validity of a licence suspension order is not affected by the fact that the person to whom the order relates did not receive any document issued under this Act in respect of the matter to which the order relates.
	(2)	Subsection (1) does not affect the operation of section 101 or 101A.
	(3)	A court dealing with a matter in which the issue of whether at a particular time a licence suspension order was in force or not is relevant may, if it thinks fit, adjourn the matter so that a person can make an application under section 101 or 101A.
	[Section 101D inserted by No. 8 of 1996 s. 7.]
[bookmark: _Toc520167768][bookmark: _Toc528725565][bookmark: _Toc529671133][bookmark: _Toc202069883][bookmark: _Toc194384573]102.	Effect of payment by dishonoured cheque
		If payment of the whole or a part of a modified penalty, a fine or any enforcement fees is made by means of a dishonoured payment, then either —
	(a)	proceedings under this Act in relation to the relevant infringement notice or fine or enforcement fees may be commenced or continued as if the payment had not been made; or
	(b)	civil proceedings may be taken in relation to the dishonoured payment,
		but not both.
	[Section 102 amended by No. 3 of 2008 s. 4(4).]
[bookmark: _Toc520167769][bookmark: _Toc528725566][bookmark: _Toc529671134][bookmark: _Toc202069884][bookmark: _Toc194384574]103.	Exclusion of rules of natural justice
		The rules known as the rules of natural justice (including any duty of procedural fairness) do not apply to or in relation to the doing or omission of any act, matter or thing under this Act by the Registrar or the CEO (corrections).
	[Section 103 amended by No. 65 of 2006 s. 64.]
[bookmark: _Toc520167770][bookmark: _Toc528725567][bookmark: _Toc529671135][bookmark: _Toc202069885][bookmark: _Toc194384575]104.	Warrants of commitment
	(1)	A warrant of commitment issued under this Act in the prescribed form has effect according to its wording.
	(2)	A warrant of commitment issued under this Act is to be directed to all members of the Police Force of Western Australia and to the chief executive officer as defined in the Prisons Act 1981.
[bookmark: _Toc520167771][bookmark: _Toc528725568][bookmark: _Toc529671136][bookmark: _Toc202069886][bookmark: _Toc194384576]105.	Facsimile warrants
	(1)	A warrant of execution or a warrant of commitment issued under this Act may be faxed to a person for the purposes of having that person execute the warrant.
	(2)	The fax copy of such a warrant has the same force and effect as the original.
[bookmark: _Toc520167772][bookmark: _Toc528725569][bookmark: _Toc529671137][bookmark: _Toc202069887][bookmark: _Toc194384577]106.	Validity of acts not affected by want of form
		The validity of anything done in the performance or purported performance of a function under a warrant of execution or a warrant of commitment issued under this Act is not affected by any defect or want of form in the order in respect of which the warrant was issued or in the warrant.
[bookmark: _Toc520167773][bookmark: _Toc528725570][bookmark: _Toc529671138][bookmark: _Toc202069888][bookmark: _Toc194384578]107.	Protection from liability for wrongdoing
	(1)	In this section, a reference to the doing of anything includes a reference to the omission to do anything.
	(2)	An action in tort does not lie against a person for anything that the person has, in good faith, done in the performance or purported performance of a function under this Act.
	(3)	The protection given by this section applies even though the thing done in the performance or purported performance of a function under this Act may have been capable of being done whether or not this Act had been enacted.
	(4)	This section does not relieve the Crown of any liability that it might have for the doing of anything by a person against whom this section provides that an action does not lie.
[bookmark: _Toc520167774][bookmark: _Toc528725571][bookmark: _Toc529671139][bookmark: _Toc202069889][bookmark: _Toc194384579]108.	Regulations
	(1)	The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed, or are necessary or convenient to be prescribed for giving effect to the purposes of this Act.
	(2)	Without limiting subsection (1), regulations may be made —
	(a)	as to the action that may be taken under this Act in relation to the enforcement of —
	(i)	an infringement notice that has been the subject of a successful application under section 101;
	(ii)	the payment of a fine that has been the subject of a successful application under section 101A;
	(iii)	the payment of a fine that is still payable after proceedings of a kind referred to in section 101B(1) in relation to it or the decision giving rise to it have been disposed of and where section 101B(3) has operated;
	(b)	for means testing alleged offenders and offenders applying for time to pay orders;
	(c)	requiring alleged offenders and offenders to verify information supplied for the purposes of a means test by a statutory declaration or by other means.
	(3)	Without limiting subsection (1), regulations may be made prescribing as enforcement fees in connection with proceedings under Part 3 —
	(a)	a fee for issuing a final demand to be imposed on an alleged offender when the final demand is issued;
	(b)	a fee for preparing an enforcement certificate to be imposed on an alleged offender when the infringement notice is registered;
	(c)	a fee for registering an infringement notice to be paid by the prosecuting authority when registering the notice and to be imposed on the alleged offender when the notice is registered;
	(d)	a fee for issuing a notice of intention to suspend licences to be imposed on an alleged offender when a licence suspension order is made;
	(e)	any amount charged by a financial institution in connection with a dishonoured payment received in purported payment.
	(4)	Without limiting subsection (1), regulations may be made prescribing as enforcement fees in connection with proceedings under Part 4 —
	(a)	a fee for issuing a notice of intention to suspend licences to be imposed on an offender either when a licence suspension order is made or when a warrant of execution is issued, but not twice;
	(b)	a fee for issuing a warrant of execution to be imposed on an offender when the warrant is issued;
	(c)	any amount charged by a financial institution in connection with a dishonoured payment received in purported payment.
	(5)	Without limiting subsection (1), regulations may be made prescribing as enforcement fees, fees to be charged by the Sheriff and payable by an offender in connection with executing a warrant of execution.
	(6)	If under subsection (5) it is inappropriate to prescribe a set fee in connection with the performance of a particular function, the regulations may provide for a fee to be calculated according to the cost of performing that function.
	(7)	Regulations made under subsection (3) may exempt a specified prosecuting authority from payment of the fee for registering an infringement notice.
	[Section 108 amended by No. 8 of 1996 s. 8; No. 24 of 2000 s. 51; No. 51 of 2000 s. 11; No. 3 of 2008 s. 4(5) and (6).]
[109.	Repealed by No. 3 of 2008 s. 16.]
[Schedule 1 repealed by No. 3 of 2008 s. 16.]
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[bookmark: _Toc202069890]Notes
1	This is a compilation of the Fines, Penalties and Infringement Notices Enforcement Act 1994 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc202069891][bookmark: _Toc194384581]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Fines, Penalties and Infringement Notices Enforcement Act 1994
	93 of 1994
	23 Dec 1994
	Act other than s. 29(2): 1 Jan 1995 (see s. 2(1) and Gazette 30 Dec 1994 p. 7211);
s. 29(2): 11 Jan 1995 (see s. 2(2))

	Sentencing (Consequential Provisions) Act 1995 Pt. 31
	78 of 1995
	16 Jan 1996
	4 Nov 1996 (see s. 2 and Gazette 25 Oct 1996 p. 5632)

	Fines, Penalties and Infringement Notices Enforcement Amendment Act 1996 Pt. 2
	8 of 1996
	28 May 1996
	6 Jul 1996 (see s. 2 and Gazette 
5 Jul 1996 p. 3215)

	Road Traffic Amendment Act 1996 Pt. 3 Div. 3
	76 of 1996
	14 Nov 1996
	1 Feb 1997 (see s. 2 and Gazette 31 Jan 1997 p. 613)

	Reprint of the Fines, Penalties and Infringement Notices Enforcement Act 1994 as at 12 Mar 1997 (includes amendments listed above)

	Sunday Observance Laws Amendment and Repeal Act 1997 s. 5
	49 of 1997
	10 Dec 1997
	10 Dec 1997 (see s. 2)

	Fines, Penalties and Infringement Notices Enforcement Act Amendment Regulations 1999 published in Gazette 12 Mar 1999 p. 1162
	12 Mar 1999

	Acts Amendment (Fines Enforcement) Act 2000 Pt. 2
	9 of 2000
	19 May 2000
	25 Aug 2000 (see s. 2 and Gazette 25 Aug 2000 p. 4903)

	Statutes (Repeals and Minor Amendments) Act 2000 s. 51
	24 of 2000
	4 Jul 2000
	4 Jul 2000 (see s. 2)

	Acts Amendment (Fines Enforcement and Licence Suspension) Act 2000 Pt. 2
	51 of 2000
	28 Nov 2000
	5 Feb 2001 (see s. 2 and Gazette 30 Jan 2001 p. 615)

	Corporations (Consequential Amendments) Act 2001 s. 220
	10 of 2001
	28 Jun 2001
	15 Jul 2001 (see s. 2 and Gazette 29 Jun 2001 p. 3257 and Cwlth Gazette 13 Jul 2001 No. S285)

	Reprint of the Fines, Penalties and Infringement Notices Enforcement Act 1994 as at 2 Nov 2001 (includes amendments listed above)

	Machinery of Government (Planning and Infrastructure) Amendment Act 2002 s. 61
	7 of 2002
	19 Jun 2002
	1 Jul 2002 (see s. 2 and Gazette 28 Jun 2002 p. 3037)

	Fines, Penalties and Infringement Notices Enforcement Amendment Act 2003 3
	14 of 2003
	17 Apr 2003
	17 Apr 2003 (see s. 2)

	Sentencing Legislation Amendment and Repeal Act 2003 s. 29(3)
	50 of 2003
	9 Jul 2003
	31 Aug 2003 (see s. 2 and Gazette 29 Aug 2003 p. 3833)

	Courts Legislation Amendment and Repeal Act 2004 Pt. 13
	59 of 2004
	23 Nov 2004
	1 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7128)

	Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 Pt. 9 and s. 80
	84 of 2004
	16 Dec 2004
	2 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129 (correction in Gazette 7 Jan 2005 p. 53))

	Reprint 3: The Fines, Penalties and Infringement Notices Enforcement Act 1994 as at 9 Dec 2005 (includes amendments listed above)

	Road Traffic Amendment Act 2006 Pt. 4 Div. 1
	54 of 2006
	26 Oct 2006
	30 Jun 2008 (see s. 2 and Gazette 10 Jun 2008 p. 2471)

	Prisons and Sentencing Legislation Amendment Act 2006 Pt. 8 
	65 of 2006
	8 Dec 2006
	4 Apr 2007 (see s. 2 and Gazette 3 Apr 2007 p. 1491)

	Financial Legislation Amendment and Repeal Act 2006 s. 4
	77 of 2006 
	21 Dec 2006
	1 Feb 2007 (see s. 2 and Gazette 19 Jan 2007 p. 137)

	Fines Legislation Amendment Act 2008 Pt. 2
	3 of 2008
	12 Mar 2008
	28 Mar 2008 (see s. 2(b) and (c) and Gazette 27 Mar 2008 p. 899)


1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc534778309][bookmark: _Toc7405063][bookmark: _Toc194384582]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Road Traffic Amendment Act 2006 Pt. 4 Div. 1 4
	54 of 2006
	26 Oct 2006
	30 Jun 2008 (see s. 2 and Gazette 10 Jun 2008 p. 2471)


2	The Justices Act 1902 Part VIBA and other provisions referred to in this Schedule were repealed by the Acts Amendment (Fines, Penalties and Infringement Notices) Act 1994 Part 9.
	The short title of the Justices Act 1902 was changed to the Criminal Procedure (Summary) Act 1902 by the Courts Legislation Amendment and Repeal Act 2004 s. 23.
	The Criminal Procedure (Summary) Act 1902 was then repealed by the Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 s. 4. 
3	The Fines, Penalties and Infringement Notices Enforcement Amendment Act 2003 s. 12 reads as follows:
“
[bookmark: _Toc22017522]12.	Validation
	(1)	In this section —
	“agreement” means an agreement or arrangement for the payment of an amount owed or an amount outstanding (within the meaning of sections 40 and 61 respectively of the Fines, Penalties and Infringement Notices Enforcement Act 1994);
	“commencement” means the day on which this Act comes into operation;
	“offender” means —
	(a)	an offender within the meaning of section 28; or
	(b)	a body corporate referred to in section 61,
		of the Fines, Penalties and Infringement Notices Enforcement Act 1994.
	(2)	An agreement entered into, or purportedly entered into, by or on behalf of the Sheriff of Western Australia with an offender before the commencement has, and is deemed always to have had, force and effect.
	(3)	An agreement entered into, or purportedly entered into, by a delegate of the Sheriff of Western Australia with an offender before the commencement has, and is deemed always to have had, force and effect.
”.
[bookmark: _Hlt57179313]4	On the date as at which this compilation was prepared, the Road Traffic Amendment Act 2006 Pt. 4 Div. 1 had not come into operation.  It reads as follows:
“
[bookmark: _Toc106703394][bookmark: _Toc106704818][bookmark: _Toc106765041][bookmark: _Toc106765416][bookmark: _Toc106767679][bookmark: _Toc106768158][bookmark: _Toc106768399][bookmark: _Toc106768810][bookmark: _Toc106768920][bookmark: _Toc107120888][bookmark: _Toc107120999][bookmark: _Toc107121110][bookmark: _Toc107121221][bookmark: _Toc107128015][bookmark: _Toc107136931][bookmark: _Toc107204744][bookmark: _Toc107205570][bookmark: _Toc107207450][bookmark: _Toc107217881][bookmark: _Toc107217992][bookmark: _Toc107218465][bookmark: _Toc107220184][bookmark: _Toc107285408][bookmark: _Toc107289232][bookmark: _Toc107717311][bookmark: _Toc107717529][bookmark: _Toc107717638][bookmark: _Toc107717747][bookmark: _Toc107717858][bookmark: _Toc107717969][bookmark: _Toc107718080][bookmark: _Toc107718194][bookmark: _Toc107718305][bookmark: _Toc107718416][bookmark: _Toc107718527][bookmark: _Toc107718638][bookmark: _Toc107718337][bookmark: _Toc107718468][bookmark: _Toc107718597][bookmark: _Toc107718719][bookmark: _Toc107719777][bookmark: _Toc107724237][bookmark: _Toc107728332][bookmark: _Toc107732903][bookmark: _Toc149442146]Part 4 — Consequential amendments to other Acts
[bookmark: _Toc106703395][bookmark: _Toc106704819][bookmark: _Toc106765042][bookmark: _Toc106765417][bookmark: _Toc106767680][bookmark: _Toc106768159][bookmark: _Toc106768400][bookmark: _Toc106768811][bookmark: _Toc106768921][bookmark: _Toc107120889][bookmark: _Toc107121000][bookmark: _Toc107121111][bookmark: _Toc107121222][bookmark: _Toc107128016][bookmark: _Toc107136932][bookmark: _Toc107204745][bookmark: _Toc107205571][bookmark: _Toc107207451][bookmark: _Toc107217882][bookmark: _Toc107217993][bookmark: _Toc107218466][bookmark: _Toc107220185][bookmark: _Toc107285409][bookmark: _Toc107289233][bookmark: _Toc107717312][bookmark: _Toc107717530][bookmark: _Toc107717639][bookmark: _Toc107717748][bookmark: _Toc107717859][bookmark: _Toc107717970][bookmark: _Toc107718081][bookmark: _Toc107718195][bookmark: _Toc107718306][bookmark: _Toc107718417][bookmark: _Toc107718528][bookmark: _Toc107718639][bookmark: _Toc107718338][bookmark: _Toc107718469][bookmark: _Toc107718598][bookmark: _Toc107718720][bookmark: _Toc107719778][bookmark: _Toc107724238][bookmark: _Toc107728333][bookmark: _Toc107732904][bookmark: _Toc149442147]Division 1 — Fines, Penalties and Infringement Notices Enforcement Act 1994
[bookmark: _Toc87355][bookmark: _Toc106704820][bookmark: _Toc149442148]37.	Section 26 amended
	(1)	The amendments in this Division are to the Fines, Penalties and Infringement Notices Enforcement Act 1994.
	(2)	Section 26(2) is repealed and the following subsection is inserted instead —
“    
	(2)	If the alleged offence is under the Road Traffic Act 1974 —
	(a)	the payment of the whole or a part of the modified penalty and associated enforcement fees in relation to a traffic infringement notice before an order to pay or elect is made in respect of the notice; or
	(b)	the making of an order to pay or elect in respect of a traffic infringement notice,
		constitutes a conviction of the alleged offender for the alleged offence for the purposes of section 51(1)(a) of that Act and, for the purposes of Part VIA of that Act, the matter is to be treated as having been dealt with by infringement notice when the payment or order is made.
”.
”.
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