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IRON ORE (TALLERING PEAK)
AGREEMENT.

13° Elizabeth II., No. CIV.

No. 104 of 1964.

AN ACT in substitution for, a2nd for the repeal of,
the Iron Ore (Tallering Peak) Agreement Act,
1961-1962; to approve an Agreement relating
te iron ore, pyrites and concentrates from iron
ore deposits at or near Tallering Peak; and for
incidental and other purposes.

[Assented to 23rd December, 1964.]

BE it enacied by the Queen’s Most Hxcellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

1. 'This Act may be cited as the Iron Ore shorttitle.
(Tallering Peok) Agreement Act, 1964,
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2. (1) The Iron Ore (Tallering Peak) Agreement
Act, 1961, and the Iron Ore (Tallering Peak)
Agreement Act Amendment Act, 1962, are repealed.

(2) The provisions of sections fifteen and sixfeen
of the Interpretation Act, 1918, apply in respect of
the repeals effected by subsection (1) of this section,
but this express inclusion of the application of those
sections does not exclude the application to this Act
of the other provisions of that Act.

3. In this Act unless the contrary intention
appears—

“land” includes any estate or interest in land;

“the Agreement” means the agreement of which
a copy is set out in the Schedule to this Act;

“the Company” has the same meaning as that
expression has in, and for the purposes of,
the Agreement;

“the State” includes its instrumentalities,

4. (1) The Agreement is approved.

(2) Notwithstanding any other Act or law and
without limiting the effect of subsection (1) of this
section—

(a) the provisions of subclauses (1), (3) and
(b) of clause four, and clauses fourteen
and fifteen, of the Agreement have effect
as if those provisions were repeated in and
enacted by this Act;

(b) the State shall not be prevented by the
operation of any Act or by-law or regula-
tion made thereunder, from fulfilling its
obligations under and in accordance with
the provisions of the Agreement;
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{c) the Company shall be permitted to enter
upon the lands mentioned in subclause (1)
of clause four of the Agreement to the
extent, and for the purposes, provided by
that subclause; and

(d) the provisions of paragraph (d) of
subclause (2) of clause one of the
Agreement shall take effect.

(3) The provisions of subsection (5) of section
two hundred and seventy-seven of the Mining Act,
1904, do not apply to any renewal of the rights of
occupancy granted pursuant to subclause (1) of
clause four of the Agreement.

5. (1) The State may—
(a) by agreement with the owner; or

(b) by compulsory process as provided in this
section,

acquire any land thaf is reasonably required by
gither party to the Agreement as defined therein,
for any purpose contemplated by the Agreement.

(2) Any land referred to in subsection (1) of this
section may he set apart, taken or resumed as for
2 public work pursuant to the Public Works Act,
1902, as if the land were required for s public work
within the meaning of that Act, and when so set
apart, taken or resumed shall be used and disposed
of in accordance with and for the purposes of the
Agreement.

(3) Subject to subsection (2) of this section, the
provisions of the Public Works Act, 1802, apply with
such adaptations as are necessary in all respects
as if the land were required for a public work
authorised pursuant to the provisions of that Act.

Prwer to
acquire land.
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THE SCHEDULE.

AN AGREEMENT under seal made the 20th day of November,
One thousand nine hundred and sixty-four BETWEEN THE
HONOURABLE DAVID BRAND M.L.A. Premier and Treas-
urer of the State of Western Australia acting for and on
behalf of the Government of the said State and its instru-
mentalities (hereinafter referred to as “the State”) of the
one part and WESTERN MINING CORPORATION LIMITED
8 company duly incorporated under the Companies Statutes
of the State of Victoria and having its principal office in
that State at 360 Collins Sireet Melbourne and having its
registered office in the State of Western Australia at 55
Macdonald Street Kalgoorlie (hereinafter referred to as “the
Company” which term shall include its successors and per-
mitted assigns) of the cther part.

WHEREAS the parties have agreed that subject to the
approval of the Parliament of Wegtern Australia the agree-
ment defined in section two of the Iron Ore (Tallering Peak)
Agreement Act 1861-1962 (being an agreement made bhe-
tween the parties hereto and approved by Act No. 49 of 1961
as that agreement was varied by an agreement approved
by Act No. 68 of 1962) should bhe further varied and as so
further varied should he expressed in o single document
being this Agreement.

NOW THIS AGREEMENT WITNESSETH-

1. (1) Except for subclause (2) of this clause and sub-
clause (1) of Clause 4 hereof this Agreement shall have
no force or effect unless hefore the ist day of April 1965
a Bill to ratifly this Agreement shall come into operation
ag an Act but shall operate and have full force and effect
when the ratifying Act comes into operation as an Act.

{2) On the coming into operation of the ratifying Act
the following provisions shall operate and take effect—

(a) subeclauses (1) (8) and (5) of Clause 4 and
clauses 14 and 15 of this Agreement shall take
effect as though the same had been repeated in
and expressly enacted in the ratifying Act;

(b) The Siate may acquire by agreement or take
and resume compulsorily such land and rights
interests and easements including easements
relating to the laying and maintenance of pipes
and the pumping of water and the installation
and operation of the conveyor system referred
to in clause 8 hereof as may be reasonably
requireé by either party for any purpose con-
templated by this Agreement as if this purpose
were a public work within the meaning of the
Public Works Act 1902 and the property so
acguired may be used or disposed of in accord-
ance with or for the purposes of this Agreement;
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(e) no Act regulation or by-law shall operate so as
to prevent the Staie from fulfilling its obliga-
tions under this Agreement in accordance with
and subject to the provisions hereof; and

(d) the said recited Agreement defined in section
two of the Iron Ore (Tallering Peak) Agreement
Act 1861-1962 is cancelled but without prejudice
to any antecedent Hability thereunder acecrued
and undischarged.

(3) I however the Bill referred to in subclause (1) of
this clause is not passed or does not come into operation
as an Act therein provided the following clauses of this
Agreement shall not gperate or shall cease to operate and
neither of the parties hereto shall have any claim against
the other of them with respect to any matter or thing aris-
ing out of or done or performed under the provisions
mentioned in subeclause (1} of this clanse.

2. In this Agreement unless the context otherwise requires
the following terms have the following meanings:—

“assoeciated company” means—

(2) any company incorporafed in the Com-
monwealth of Australia in which the
Company holds not less than 20 per
centum of the issued capital;

(h) any company of which the Company is
a subsidiary company;

(¢) any company which is a subsidiary
company of the company referred to in
paragraph (a) of this definition; and

() any company which is a related com-
pany to the Company.

And of which the Company gives notice tc the
State;

“direct shipping ore” means iron ore which has an
average pure iron confent of not less than sixty
per cent. (60¢) and which will not pass through
a2, one guarier inch mesh screen and for the
purposes of clause 2(7)(c) of this Agreement
includes fine ore which is not sold at a penalty;

“fine ore” means iron ore which has an average
pure irgn content of not less than sixty per cent.
(609} and which will pass through a one quar-
ter inch mesh screen;

“mineral! leases” megns the mineral leases or any
mineral lgase granted to the Company under
subclause (3) of clause 4 hereof;
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“Minister” means the Minister of the Crown to
-whose administration the Mining Act 1904 is
for the time being committed and includes the
Minister for the Crown for the fime heing act-
ing as Minister for Mines or discharging the
duties of his office;

“month” means calendar month;
“person or persons’” includes bodies corporate;

“private land” has the same meaning as in Part VII
of the Mining Act 1904;

“Railways Commission’ means the Western Austra-
lian Government Railways Commission estab-
lished pursuant to the Governiment Railways
Act 1904;

“ratifying Act” means the Act referred to in sub-
clause (1) of clause 1 hereof;

“the said State” means the State of Western Aus-
tralia;

“related company” in relation to the Company
means a company which is deemed to be related
to the Company for the purposes of Section 6
(3) of the Companies Act 1961;

“subsidiary company” means any company incor-
porated within the Commonwealth of Australia
which is a subsidiary company for the purposes
of seclionn 6 of the Companies Act 1961;

“ton” means a iton of 2240 pounds weight;
“year” means calendar year,

Any reference in this Agreement to an Act means that Act
as amended from time to fime and includes any Act passed
in substitution for that Act and any regulations or by-laws
made and for the time being in force under any such Aect.

3. Except in the case of contracts bong jfide entered into
for the sale of iron ore or concentrates for the purpose of
smelting or processing within the State of Western Australia
or of iron ore or concentrates bona fide sold for that pur-
pose or except where the State otherwise consents—

(a) every such contract and every subsequent
contract or a variation of a previous confract
with respect {o iron ore or concentrates the
subject of this Agreement shall provide for
and require delivery at or transport of the ore
or concentrates the subject of the contraet or
variation confract tc a port outside the Com-
monwealth of Australia and any Territory of
or under the administration of the Common-
wealth; and
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(b) the Company in respect of any such iron ore
or concentrates smelted or similarly treated in
any State of Australia (other than the State
of Western Australia) or any Territory of or
under the administration of the Commonwealth
will in addition to royalty pay to the State on
demand as and for liguidated damages a sum
equal to the tonnage of ore or concentrates (as
the case may be) involved multiplied by ten
shillings (10/-).

Nothing in this clause contained shall prevent the Company
from or impose any penalty on the Company for smelting
or otherwise processing ore or concentrates within the State
of Western Australia.

4. (1) The State shall forthwith after the execution here-
of grant to the Company a right of occupancy for a period
of one (1) year of the Crown land the subject of Temporary
Reserve No. 2756H delineated subject to survey and bordered
blue on the plan marked “A” initinlled by or on behalf of
the parties hereto for the purposes of identification for the
purpose of prospecting for iron ore and iron pyrites subject
to the terms and conditions in Appendix “A” hereto con-
tained and otherwise subject to the provisions of the
Mining Act 1904. If the ratifying Act comes into operation
as an Act by the 1st day of April 1965 then notwithstanding
anything contained in sections 276 and 277 of the Mining
Act 1904 the term of the said Temporary Reserve No. 2756H
and of the Company’s rights of cccupancy thereoi shall be
two years from the date of the creation of such reserve and
the terms of the Temporary Reserves Nos. 1972H and 1973H
and of the Company’s rights of cccupancy thereof shall be
two years from the expiration in March 1965 of existing
rights of ocecupancy.

{2) The Company shall pay in advance in each year
calculated from the respective dates of the granting of
the rights of occupancy hereinafter in this subclause men-
tioned to the Deparfinent of Mines on behalf of the State
the sum of TWO HUNDRED POUNDS (£200) in respect of
each of—

(a) the rights held at the date hereof of occupancy
of the Crown land the subject of Temporary
Reserve No. 1972H;

(b) the rights held at the date hereof of oceupancy
of the Crown land fthe subject of Temporary
Reserve No. 1973H,; and

(¢) the rights to be granted pursuant to subclause
(1) of this clause ¢of occupancy of the Crown
Iand the subject of Temporary Reserve No.
2756H



No. 104.1 Iron Ore (Tallering Peak) [1964.
Agreement.

payment to be made within fourfeen (14) days of the
anniversary date of the granfing of each of such rights of
occupancy. :

(3) Al any time afier the date the ratifying Act comes
into operation as an Act the Company may apply under
the provisions of the Mining Act 1904 for such mineral
leases for iron ore and the ores and earths of that metal
including iron pyrites situated within Temporary Reserves
Numbers 1872H 1973H and 2756H or subject to compliance
by the Company with the provisions of Part VII of the
Mining Act 1904 situated on privaie land within the outer
boundaries of any of the said rsserves as it sees fit and the
State shall ensure that the Minister approves such applica-
fions upon and subject to the provisions of the said Act and
of this Agreement.

(4) The Minister on application by the Company from
time to time will grant such machinery tailings or other
leases or tenements under the Mining Act 1804 as the Com-
pany shall reasonably reqguire and reguest for the purpose
of carrying on its operations contemplated by this Agree-
ment on the mineral leases.

(5) Until the determination of this Agreemeni and
thereaffer if this Agreement is determined by the Company
pursuant to paragraph (b) of subclause (1) of clause 19
hereof the Company subject to the due compliance by it
with its other obligations with respect to the carrying on of
mining operations on the mineral leases in accordance with
the provisions hereci shall not be required o comply with
labour conditions imposed by or under the Mining Act 1964
in regard o mineral leases.

(6} The Company in its operations on the mineral
leases shall be subject to the provisions of the Mines Regu-
lation Act 1946 and the Company shall comply with and
Observe such provisions.

(7} Subject to the provisicns of subclause (8) of this
clause the Company shall pay to the Department of Mines
on behalf of the State royalty as follows:—

(a) six shililngs (8/-) per dry weight fon on the
first one mitlion (1,000,000) dry weight tons of
iron ore recovered from any mining tenements
within the ouler boundaries of the said Tem-
porary Eeserve 1972H and whether situaied on
private land or Crown land and sold (whether
as ore or concentrates) smelted or similarly
processed ofherwise than by the Company
within the State of Western Australia;

(by six shillings {6/-) per dry weight ton on the
first one million two hundred thousand
(1,200,000 dry weight tons of iron ore
recovered from any mining tenements within



1964.] Iron Ore (Tallering Peak) [No. 104,
Agreement.

the outer boundaries of the sald Temporary
Reserves 1973H and 2756H or either of them
and whether situated on private land or Crown
land and gold (whether as ore or concenfrates)
or smelted or similarly processed otherwise
than by the Company within the State of
Western Australia;

and subject to the foregoing paragraphs

(c) siz shillings (G/-) per dry weight ton on all
direct shipping ore recovered by oven cut min-
ing methods and sold;

(@) six shillings (6/-) ver dry weight ton on all
direct shipping ore recovered by open cut min-
ing methods and concentrated and sold;

(e) one shilling and sizpence (1/6d.) per dry weight
ton on all ofher iron ore recovered and sold
other than concentrates derived by upgrading
iron ore;

($) one shilling and sizpence (1/6d) per dry weight
ton on all concentrates derived hy upgrading
iron ore {(other than direct shipping ore) and
sold;

{2) at such rate as is from time to time preseribed
by regulztion under the Mining Act 1904 on
all iron pyrites recovered and sold; and

(h) one shilling and sizpence (1/6d) per dry
weight ton on all other—

(i) iron ore recovered; and on

(i1} concentrates from iron ore recovered—
and in either case smelted or similarly pro-
cessed by the Company within the State of
Western Australia.

(8) With respect to the first five million one hundred
thousand (5,100,000) tons (in total) of iron ore (including
direct shipping ore) on which royalty at the rate of six
shillings (6/-) per dry weight ton is payabie under subclause
(7) of this clause the Sftate will accept royalty at the rate
of four shillings and six pence (4/6d.) per dry weight ton.
PROVIDED HOWEVER the royalty of four shillings and
sizpence (4/6d.) per dry weight ton has been agreed
between fhe parties on the assumption that the first five
million one hundred thousand {5,140,608) tons of iron ore
recovered by the Company hereunder and sold will he.
shipped at 2 freight rate of United States $3.80 per ton and
if the freight rate payable in respect of and shipment of
that iron ore is more or less than United States $3.80 per
ton the royalty payable under this subelause in respect of
the ore the subject of such shipment shall where the freight
rate is more than United States $3.80 per ton be reduced
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and where the freight rate payable is less than United
States $3.80 be increased by omne-half of the differ-
ence between United States $3.80 and the freight rate
payable,

Provided that in no case shall the royalty payable by the
Company under this Clause exceed six shillings (6/-) per
dry weight ton.

The freight rate of United States $3.80 per ton referred to
in this subclause is a freight rate of United States $3.80
per wet weight ton and for the purpose of determining
whether this subsection applies to any shipment the freight
rate payable by the Company in respect of the shipment
shall where the same is not a freight rate in United States
Dollars per wet weight ton be converted fo a freight rate
so expressed.

(9) In the months of January April July and October
of each year the Company shall furnish to the Minister a
return of all iron ore and concentrates which have become
chargeable with royalty under subclause (7) of this
clause during the period of three months ending on the last
day of the preceding December March June or September
as the case may be and shall within one month of the
expiration of each such calendar quarterly period pay to
the Under Secretary for Mines on behalf of the State the
amount of royalty due for such guarter.

(10) For the purpose of computing the tonnages in
respect of which royalties are payable the weight thereof
as recorded by the Railways Commission for the purposes
of caleulating freight charges with such corrections or
adjustments thereof as shall be necessary to ensure reason-
able exactitude shall after deduction of a proper allowance
for the moisture content be taken as correct. The State
may carry out such check sampling and testing as it desires
and the Company will provide facilities for that purpose.

(11) The Company will concentrate ore not being direct
shipping ore where to the extent and as soon as it is
economically practicable so to do having regard infer alia
to available markets and may if it thinks fif subject fo
prior ascerbainment of and agreement with the State as
to quantities concentrate direct shipping ore. For the pur-
poses of this subclause the Company will furnish to the
State on reguest therefor particulars of the available
markets and any other factors or circumstances which the
Company considers to be relevant to the gquestion of such
economic practicability.

(12) The Company at all relevant fimes will use its
best endeavours to obtain the lowest possible freight rate
for every shipment,

5. (1) Subject to the laws of the Commonwealth of Aus-
tralia and to any necessary authority under those laws and
also to the provisions of this Agreement the Company may
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(unless otherwise mutually agreed) at its own risk and
expense export ex Geraldton iron ore pyrites and/or con-
centrates from the mineral leases at the rate and within
the limits mentioned in this elause.

(2) BExcept with the consent of the Minister the maxi-
mum export in any year will be one million (1,000,000) {ons
of which not more than eight hundred thousand (800,000)
tons will be direct shipping ore and the minimum export
in any year after the expiration of the year in which export
commences will be five hundred fthousand (500,000) tons
of iron ore pyrites and/or concentrates.

(3) The State does not warrant that facilities do or
will exist to enable one million (1,000,000) tons or any other
tonnage of ore to be shipped through Geraldton in any year.
The State will continue to investipate the problems and
practicability of and costs involved in improving the harbour
and its facilities so as to accommeodate ore carriers requiring
up to thirty-two (32) feet draught and will confer with the
Company thereon.

6. (1) The Company covenants and agrees with the State
that it will along a practicable route which subject to and
after approval thereof by the Railways Commission shall
be surveyed by the Company commence to construct in
accordance with such reasonable specifications as may be
laid down by the Railways Commission within three months
of receipt by the Company from the said Commission of
such specifications and will thereafter with due diligence
complete and to the extent required by the Railways Com-
mission fence on land to be leased to the Company by the
State for the purpose—

(2) a single line railway with its appurtenances
from a point to be determined by the Company
within Temporary Reserve No. 1972H to the
railhead at Mullewa or o such other point
within two (2) miles of the said railhead on
the existing railway as the Railways Commis-
sion determines; or

(h) a single line railway with its appurienances
from a point o be determined by the Company
within Temporary Reserve No. 1973H to Morawa
or such other point within three (3) miles of
Moraws, as the Raillways Commission deter-
mines.

If the Company complies with the foregoing provisions of
this subeclause by constructing the railway referred to in
paragraph (b) of this subclause it will in any event at the
expiration of the year during which it offers for haulage
by such Ilastmentioned railway less than five hundred
thousand (500,000) tons of iron ore pyrites and concentrates
commence the construction of the railway referred to in
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paragraph (a) of this subclause and will thereafter with
due diligence complete the railway as aforesaid with appur-
tenances and will commence bong fide mining cperations
on the land comprised within Temporary Reserve Number
19734 PROVIDED THAT if the Company complies with the
foregoing provisions of this clause by constructing the
railway referred to in paragraph (b) of this subeclause it
shall not be obliged to construct the railway referred o in
paragraph (a) of this subclause if it demonstrates to the
reasonable satisfaction of the Minister that transport of
iron ore from mining tenements within the outer boundaries
of Temporary Reserve No. 1972H to the railhead at Mullewa
would be more economical by road than rail. If the Company
so demonstrates it shall upgrade the existing road from
Tallering Peak fo Mullewa and in so doing will collaborate
with the Shire Council or Shire Councils through whose
district or districts as the case may be the road shall pass
and shall use such materials and adopt such manner and
methods of upgrading as may be reasonably necessary to
prevent damage to the lands adjacent to such road. If any
dispute arises between the Company and any Shire Council
or Shire Councils through whose district or districts the
road will pass as to the upgrading of the road the same
shall be referred to and settled by arbifration under the
provisions of the Arbitration Act 1895.

(2) Upon completion of the construction of either of the
railways referred to in paragraph (a) or (b) of subclause
(1) of this clause the Company will provide and deliver to
the Railways Commission two (2) diesel locomotives of a
design and specifications to be approved by the Railways
Commission and bogey roliing stock of a design and speci-
fications to be so approved having an iron ore carrying
capacity over the relevant route—

(a) if the Company consiructs first the railway
referred to in the said paragraph (a)—-of not
less than one thousand two hundred and forty
(1,240) tons together with at least six (6)
additional appropriate wagon bogeys complete
with axles and wheels; or

(b) if the Company constructs first the railway
referred to in the said paragraph (b)—of not
less than one thousand seven hundred and
sixty (1,760) tons together with at least eight
(8) additional appropriate wagon hogeys com-
plete with axles and wheels,

(3) If the Company shall give to the State a notice
pursuant to paragraph (b) of subclause (9) of this clause
the Company shall prior to the date specified in the notice
as the dafte by which the State is to provide the trains to
transport the additional fonnage hereinafter in this sub-
clause mentioned provide such additional locomotives and
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rolling stock as may be mutually agreed or defermined in
defaunlt of agreement by arbifration as may be necessary
to transport such additional tonnage of iron ore per week
ahove eleven thousand five hundred (11,500) tons as the
Company in its notice signifies it proposes to transport.

(4) The Company in relation to each of the railways
(including signalling equipment and other appurtenances)
and fencing referred to in paragraphs (a) and (b) of
subelause (1) of this clause will maintain the same when
constructed to the satisfaction of the Railways Commission
during the term of the lease referred to in subclause (5)
of this clause relating to the relevant railway and also
during the period while the State’s obligations under sub-
clause (10) of this clause continue.

(5) Before commencing construction of either of the
railways referred to in paragraphs (a) and (b) of sub-
clause (1) of this clause the Company shall give notice in
writing to the State of its intention to commence and
thereafter may at any time give a further notice in writing
to the State that it desires to commence construetion of the
other of such railways in accordance with the provisions
of the said subclause (1). Upon the receipt of either such
notice the State If the making of the railway the subject
of the notice has then already been authorised by an Act
and otherwise so soon as authorisation therefore has been
givenn shall so soon as conveniently may be—

(a) at the expense of the State and the Company
equally acguire such land and exercise such
other statutory powers as may be necessary fo
enable the construction of the railway the
subject of the notice; and

(b) grant to the Company a lease of the land so
acguired and all other land that may be
necessary to enable the construction of the
railway the subject of the notice for a term
of twelve (12) years at an annual rental of
one peppercorn subject however to the provi-
sions of this Agreement and in any event if
after five {5) years from the grant of the lease
either party shall—within a period of six (8)
months after the expiration of any year in
which the Company shall offer for transport
by rail to Geraldion under this Agreement less
than five hundred thousand (500,000} tons of
iron ore pyrites and /or concentrates—give to the
other notice that the lease is then to determine
the lease shall at the expiration of six (6)
months from the giving of the notice determine
accordingly. Such lease shall contain a
covenant by the Company to construct the
railway the subjeet of the relevant notice and
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such other covenants and provisoes as the
Solicitor General for the said State reasonably
considers necessary for the protection of the
State as lessor.

{(6) The State shall as soon as conveniently may be
introduce a Bill in the said Parliament seeking the approval
of the said Parliament to the making of either of the said
railways to the making of which such approval has not
already been given. If and when such Bill is passed as
an Act both the said railways shall for all purposes be
deemed railways to which Part VI of the Public Works Act,
1902 applies.

(7) Any expense incurred or payable by any Minister
of the said State under sections 100, 101, 102, 103, 104, 108,
110, 112 or 113 of the Public Works Act, 1902 in relation
to the said railways or either of them by reason of their
or its being deemed railways or a railway as provided in
subclause (8) of this clause shall be borne and paid by the
State and the Company equally.

(8) The said railways and their appurtenances shall
not be subject to tenant’s rights in the Company and at the
expiration or sooner determination of either of the sald
leases the Company’s interest in the railway and appurten-
ances thereof (whether or not fixtures) shall absolutely
cease and shall vest or revest in the State and when both
the said leases have expired or sooner determined the said
diesel locomotives and the said rolling stock shall become
the absolute property {freed from all encumbranees) of the
State which shall not be obliged io pay any compensation
to the Company in respect of the said railways appurten-
ances locomotives or rolling stock or in respect of improve-
ments effected on the land the subject of the leases.

(9) The State shall af its own expense—

(a) as from a date to be specified in a nofice in
writing from the Company being a date upon
which the Company proposes to commence
offering iron ore pyrites and/or concentraies
for fransport over either of the said railways
and while either of the leases referred to ir
paragraph (b) of subclause (5) of this clause
subsists provide sufficient erews to operate and
shall operate sufficient trains to transport up
t0 eleven thousand five hundred (11,500) tons
of ore each week from any one or more of the
mineral leases specified in the notice fo
Geraldton with the locomotives and rolling
stock provided by the Company under subclause
(2) of this clause;

(b} if the Company shall desire to transport from
the said mineral leases to Geraldton more than
eleven thousand five hundred (11,500) tons of
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iron ore each week and of such its desire shall
give notice in writing to the State specifying
the number of tons of iron ore it desires to
transport as aforesaid and the period during
which it anticipates it will desire so to do use
reasonable endeavours to provide as from a
date to be specified in the notice being a date
not earlier than three (3) months from the
date thereof sufficient crews to operate and to
operate sufficient trains to transport as afore-
said the number of fons of iron ore referred
to in such notice if and to the extent that it
is reasonably economic and practicable for the
State so to do;

(c) while operating trains pursuant to either of
the previous paragraphs of this subclause or
pursuant to subcelause (10) of this clause service
and maintain locomotives and rolling stock
provided by the Company as in this clause
herein mentioned until because of fair wear
and tear any locomotive or rolling stock
requires replacement whereupon the Company
shall at its own cost replace the same.

AND the Company shall be liable to the State in damages
if and to the extent that having given a notice under
paragraph (b) of this subclause it fails to offer for transport
the weekly tonnage of iron ore specified in the notice during
the period therein mentioned.

(10) Notwithstanding the expiry of both the leases
referred to in paragraph (b) of subelause (5) of this
clause the obligations of the State referred to in subclause
(9} of this clause shall continue until the Company ceases
to oifer for transport approximately five hundred thousand
(500,000) tons in the aggregate of iron ore pyrites and con-
centrates or some one or more of them by rail to Geraldton
in any year buf notwithstanding anything contained in sub-
clause (9) of this clause the State shall not be obliged to
operate any train for which a full load is not offered.

{11} The loading and unloading of ors wagons other
than shunting on the mineral leases and at Geraldton shall
be the responsibility at all times of the Company which
shall load and trim all wagons in a manner acceptable fo
and to the satisfaction of the Railways Commission for
proper distribution of load and safe fravel. Loading shall
not exceed the tonnage capacity shown on the wagon and
all wagons shall be loaded to capacity.

(12) At any time after the Company has commenced
construction of either railway referred to in paragraph (a)
or (b) of subclause (1) of this clause the Company may by
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notice in writing to the State require the State to recondi-
tion the existing railway from Mullewa to Geraldton if the
railway specified by the notice is the railway referred to in
paragraph (a) of subclause (1) of this clause or the exist-
ing railway from Morawa to Geraldton if the railway speci-
fled in the notice is the railway referred to in paragraph (b)
of the said subclause (1) and in either case where the
Company gives such a notice the State will commence to
recondition the existing railway from Mullewa to Geraldton
or the existing railway from Morawa to Geraldton as the
case may be so as to enable it to carry not less than eleven
thousand five hundred (11,500) tons of iron ore each week
by the locomotives and rolling stock in this clause herein-
before referred to and will complete such recondifioning
with due diligence and will thereafter maintain the railway
reconditioned in that order and condition while the rele-
vant lease referred to in paragraph (b) of subelause (5) of
this clause subsists and thereafter while the State’s obliga-
tions under subclause (10) of this clause confinue.

(13) (a) Save in accordance with the provise to sub-
clause (1) of this clause and save as provided in subclause
(20) of this clause the Company shall use only the rail fac-
ilities referred to in this clause and no other facilities for
the transport of iron ore pyrites and concentrates from the
mineral leages or any of them to Geraldton and shall pay
to the State freight charges as follows—

Ex Ex
Tallering Koolanooka
Peak
(i) For all tonnages be-

tween 500,000 and 750,

000 tons in a year and

up fto 500,000 tons

where the Company

fails to offer for haul-

age 500,000 tons in a

year by reason of a

delay referred fo in

Clause 23 hereof ... 11/9 per ton 16/- per fon

For all tonnages in ex-
cess of 750,000 tons in
a year .. .. 10/9 per ton 15/- per fon

PROVIDED THAT if the Company pursuant to the
proviso to subclause (1) of this clause transports
iron ore by road from mining tenements within the
outer boundaries of Temporary Reserve 1972H to
Mullewa for onward transport by rail to Geraldton
the freight rate provided by this subparagraph
shall be reduced by such amount as may in zll the
eircumstances be reasonable,
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(il) Subject to Clause 20 hereof if in any one year the
Company fails (other than in consequence of a de-
lay referred to in Clause 23 hereof) to offer for
haulage to Geraldton five hundred thousand (500,
000) tons of iron ore pyrites and/or concentrates
under this Agreement the freight payable for that
year shall be calculated in such manner as may be
agreed between the Company and the Railways
Commission:

PROVIDED THAT notwithstanding the provisions
of clause 23 hereof or the happening of any event
referred to therein if the State shall carry out re-
conditioning work pursuant to subclause (12) of this
clause between Morawa and Geraldton and shall
not itself be in default under this Agreement the
Company shall pay to the State a minimum amount
of one hundred thousand pounds (£100,008) per
annum for a period of three (3) years next following
the commencement of such reconditioning,

(h) The Company shall as far as practicable offer for
haulage not less than ten thousand (10,000) tons per week
of iron ore concentrates and pyrites and shall give seven (7)
days’ notice if this quantity will not be available.

(14) The freight rates set out in subclause (13) of this
clause are based on the costs prevailing at the first day of
July, 1962, and shall (unless otherwise mutually agreed) be
adjusted to the nearest penny from time to time as herein-
after provided to recognise the amount of any increase or
decrease in the cost fo the Railways Commission of main-
taining the railways and operating the services provided by

the State under this clause.

On the tenth day of August, 1967, and thereafter as
soon as practicable after the first day of January in each
year each freight rate set oul in the schedule to subclause
(13) of this clause shall be adjusted for the period to the
31st day of December of that year In accordance with the

following formula:—

(x1) (y1) (1)
e B (60 — - 30 —— J- 10 — )
(%) () (z)

where ¥, represents the new freight rale to be applied;
¥ represent the freight rate set out in or agreed pursuant
to subeclause (10) of this clause; X; represents the Male
Basic Wage applicable at Geraldton as last declared by The
Western Australian Industrial Commission established under
the Industrial Arbitration Act 1912 prior to the date from
which the new freight rates become effective; X represents
the said basic wage as at the 1st day of July 1962 (£14 17s.
3d.); Y. represents the price of sieel rails per ton f.ow.
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Fremantle as ascertained from the price schedule of the
Broken Hill Proprietrary Company Limited current at the
date from which the new freight rates become effective;
Y represents the price of steel rails ascertained as afore-
said as at the 1st day of July 1962 (£44 10s. per ton);
7Z: represenis the price per gallon fo the public of diesel
distillate delivered at Geraldton as supplied by the Shell
Comvpany of Australia Pty. Ltd., at the date from which
the new freight rates become effective; Z represents the
price per gallon to the public of diesel distillate delivered
at Geraldton as supplied by the Shell Company of Aus-
tralia Pty. Ltd. at the 1st day of July 1962 (2s. 24d. per gal-
lon). If at any time the method of adjustment set out in
this subeclause becomes inappropriate the adjustment shall
be made by mutual agreement and in default thereof by
arbitration so as best to give effect to the intention of the
parties as indicated in this subclause.

(15) (a) Where the Company requires backloading (i.e.
transport by a train hauling empty ore wagons) from
Geraldton to any of the mineral leases or Mullewa of goods
reasonably required by it for carrying on its operations on
the mineral leases or any of them and if the Company
provides and maintains in good order rolling stock approved
by the Railways Commission for the purpose then the Com-
pany so long as the State is obliged to provide railway trans-
port under subclause (9} or subclause (10) of this clause
will not be charged as freight for such backloading freight
charges higher than those set out in subclause (13) as
varied from time to time under subclause (14) in respect
of the transport of ore. The gross tonnage of any of the
above goods transported in any train will be as determined
by the Railways Comumission.

(b) With respect to any such backloading the Company
will be responsible for—

(1) the loading of same at Geraldton; and

(if) the discharging of same at the mineral leases
or Mullewa as the case may he;

and shall so discharge at the mineral leases the goods frans-
ported in such manner as to avoid undue delay {o the ore
trains or ofher traffic on the said railways.

(16) The number of tons transported for the purpose of
caleulating the amount of Ireight charges payable by the
Company to the Railways Commission shall be calculated
on wagon load capacities in the first instance and adjusted
to accord with shipping weights at quarterly intervals except
in the case of concenirated ore as to which railway weigh-
bridge weights shall be used. The railway weighbridge if
used for the purposes of caleulating freight charges shall
be tested and adjusted af the expense of the Sftate when-
ever either party redquests this to be done.
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(17) The Railways Commission shall each month for-
ward to the Company a statermnent showing the freight
charges payable by the Company in respect of materials
and goods transported or backloaded during the previous
month and the Company shall pay the charges due within
fourteen (14) days of the receipt of the statement.

(18) The State will at the reguest and cost of the
Company if reasonably practicable make available fo the
Company on a leasehold tenure Crown land or land vested
in the Railways Commission within approximately two (2)
miles of Geraldton Harbour reasonably suitable for the pro-
cessing of ore transported under this Agreement and in
reasonable proximity to an existing railway.

(19) In laying down any specifications and determin-
ing whether or not to grant any approval the Railways
Commission shall act reasonably and if any dispute shall
arise between the parties as to whether the Railways Com-
mission have so acted the question in dispute shall be
referred to arbitration as hereinafter provided.

(20) Notwithstanding anything in this clause herein-
before contained iron ore mined from mineral leases within
the outer boundaries of Temporary Reserve No. 2756H may at
the expense and risk of the Company be transported by the
Company over a road to be constructed and maintained by
the Company ifrom the mining site along a route to be
mutually agreed to the point determined under paragraph
(b} of subclause (1) of this clawse. In the con-
struction and maintenance of such road the Company
will collaborate with the Shire Council or Shire Councils
through whose district or districts as the case may be the
road shall pass and shall use such materials and adopt
such manner and methods of construction and maintenance
as may be reasonably necessary to prevent damage to the
lands adjacent to such road and where reasonably neces-
sary from time to time for the protection of stock depastured
on any of such lands will construct and maintain effective
and sufficient fencing gaies and passovers of the same. If
any dispute arises between the Company and any Shire
Council or Councils through whose disirict or districis the
road will pass as to the construction and maintenance of
the road the same shall be referred to and seltled by arbi-
tration under the provisions of the Arbitration Act 1895.
Subject to prior muiual agreement between the parties as
to route and terms and conditions the Company may either
in Yeu of or in addition to transport by road transport by
rail iron ore from mineral leases approved within Temporaty
Reserve 2756H at the expense and risk of the Company to
the point determined under paragraph (b) of subclause (1)
of this clause. . At the request and cost of the Com-
pany the State will acquire compulsorily as for a
public work under the Public Works Act 1902-1981 and
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lease grant or assign to the Company (with such reserva-
tions and qualifications and subject to such licences ease-
ments and other rights and obligations as shall be reason-
able in the circumstances) such land or such estaie interest
or right in or with respect fo land as the Company may
reasonably require for the purposes of such road and or rail
as the case may be its construction and maintenance and
the Company’s operations thereover under this Agreement.

7. The Siate will lease {0 the Company—

(a) as a stockpiling area the area delineated and
coloured green on Public Works Department
Plan No. PFWDWA41208 initialled by or on behalf
of the parties hereto for the purposes of identi-
fication for the same term as the lease referred
to in paragraph (b) of subclause (5) of clause
6 hereof;

{b) the land delineated and coloured red on the said
plan PWDWA41208 for a period expiring on the
31st day of March 1966; and

{¢) the land delineated and coloured blue on the
said plan PWDWA41208 for a period expiring
on the 31st day of March 1966.

Such lease shall contain a covenant by the Company fo
construct the conveyor system referred to in subclause (1)
of clause 8 to pay for any extension of No. 4 Wharf beyond
a length of 594 feet not exceeding an additional fitty (50)
feet if agreed to by the State and any additional area at
the herth or for swinging basin extension as menfioned in
subeclause (1) of clause 9 hereof and such other covenants
and provisees as the Solicitor General for the State reason-
ably considers necessary for the protection of the State as
lessor including rights of access atb all times for construction
purposes. From and after the expiration of the lease of the
lands referred to in paragraph (b) and paragraph (¢) of
this clause the State will grant a licence to the Company
to use in common with others the said lands determinable
on the expiration or sooner determination of the lease re-
ferred to in paragraph (b) of subclause (5) of clause 6
hereof.

8. (1) In consideration of the grant by the State of the
leages referred to in clause 7 hereof the Company will
congtruct and during the period of those leases maintain
a fixed conveyor system approved by the State capable of
transferring five hundred (500) tons of iron ore per hour
from the stockpile area to ships holds. Such approval shall
not be unreasonably withheld.

(2) The said conveyor system shall not be subject to
tenant’s rights in the Company and at the expiration or
sooner determination of the lease referred to in paragraph
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(a) of clause 7 hereof the Company’s interest in the said
conveyor system shall absolutely cease and determine and
the Stale shall not be obliged to pay any compensation in
respect of the said conveyor system which shall become the
absolute property of the State and which the Company
shall ensure is free of gll encumbrances.

(3) If after the expiration or sooner determination of
the lease referred to in paragraph (a) of clause 7 hereof
the Compary shall require to ship iron ore pyrites or con-
centrates derived from the mineral leases from the Port of
Geraldton the State will make available to the Company
facilities to be maintained by the State capable of loading
up to five hundred (500) tons per hour for a period of ten
(10) years from the said expiration or determination or
for the period therefrom during which the Company con-
tinues t0 so ship approximately five hundred thousand
(500,000} tons in the aggregate of iron ore pyrites and
concentrates or some one or more of them every year
whichever is the shorter period.

(4) During the shorter period referred io in subclause
(3) of this clause the Company will pay to the State on
the fifteenth day of each month for the use of the facilities
referred to in that subclause the sum oi three pence (3d.)
for every ton of iron or pyrites or concentrates derived
from the mineral leases loaded by means of the facilities
and shipped during the preceding month.

(5) The Company will at all times provide and pay for
the labour and power necessary to operate the said facilities.

9. (1) As soon as conveniently may be after the ratifying
Act comes into operation the State will commence or con-
tinune to construct and will use its best endeavours to com-
plete by the 31st day of December 1965 the construction of
a new wharf to bhe known as No. 4 Wharf in the Port of
Geraldton having a length of five hundred and ninety-four
{594) feet but at the request in writing of the Company at
any ftime during or after such construction and at the
Company’s cost in all things will extend such wharf for any
additional length so requested not exceeding an additional
fitty (50) feet as the State considers it can reasonably agree
to having regard to overall port development and operation.
The agreement of the State to any extension of such whart
as aforesaid shall be given in writing. Afier the expiration
of the lease referred to in paragraph (b) of clause 7 hereof
the State will make available to the Company the same or
another wharf of equal capacity for such ships as shall be
necessary to carry all iron ore pyrites or concentrates
derived from the mineral leases which the Company desires
to load at the said port. The State will maintain such
wharf and will carry out any dredging operations necessary
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to provide a safe loaded draught of not less than twenfy-
eight feet six inches (28ft. 6 in.) both at the berth of 594
feet and for a swinging basin therefor and at the request
and cost of the Company will dredge any additional area
at the berth or for swinging basin extension as may be
appropriate consequent upon a request by the company for
wharf extension under this subclause. The acknowledg-
ment of the Siate of any such request shall be given in
writing. In the event of the company requiring the State
to extend the wharf beyond the said length of 554 feet the
Company will also bear and pay or at the option of the
State reimburse the State on demand for all costs and
expenses incurred by the State of and incidenfal to or
consequential upon the request including the expense of
additional rails and roadway involved in the operation or
use or intended operation or use of the exiended wharf.
Nothing in this clause shall operate to require the State to
carry out any dredging to provide a safe-loaded draught
of more than twenty eight feei six inches (28" 6) at any
place within the said port.

(2) The obligations of the State under the preceding
subclause will continue so long as the Company is shipping
through the said port approximately 500,000 tons in the
aggregate of iron ore pyrites and concentrates or some one
or more of them every year.

(3) The Company will take all reasonable steps from
time to time to prevent or minimise dust and noise nuisance
griczing from its operations within the said port under this
Agreement and will keep the State informed from time to
time of its proposals and experiences in that regard.

{4) The Company will from time to time keep the State
informed as to the Company’s proposals in regard to instal-
lations and operations within the said port and will comply
with the reasonable requests of the Stafe for alterations
in regard to such proposals having regard to overall port
development and operation from time to time.

(5) Generally in regard to matters not specifically men-
tioned in this clause the State will at its own cost provide
on or in connection with the said No. 4 Wharf all improve-
ments and equipment necessary for or ancillary to the
working of an ordinary general cargo berth of 594 feet but
the Company will bear and pay or at the option of the
State will reimburse the State on demand for every addi-~
tional improvement or equipment construcied or provided
to meet the Company’s particular needs or requests inclhud-
ing rail and road construction upgrading improvement and
additions.

10. The Company will pay to the State on the 15th day
of each month a wharf charge of {wo shillings and nine-
pence (2s5. 9d.) or such other charge as the parties may
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from time to time agree for every ton of iron ore pyrites
or concentrates shipped from the Port of Geraldton during
the preceding month so long as the Company continues to
ship every year approximately five hundred thousand
(500,000) tons in the agegregate of iron ore pyrites and con-~
cenfrates or some one or more of them derived from the
mineral leases.

11, Notwithstanding anything contained in paragraph (b)
of subclause (5) and subclause (10) of clause 6 subclause
(3) of clause 8 subclause {2) of clause 9 clause 10 and sub-
clause (2) of clause 12 hereof the obligations of the Stafe
and the rights of the Company expressed to confinue if
or so long as the Company continues to transport or ship
in every year approximatety five hundred thousand (500,000)
tons of iron ore pyrites and concentrates shall determine if
the Company fails to ifransport or ship in any period of
three consecutive moniths approximately one hundred and
twenty five thousand (125,000) tons in the agpregate of iron
ore pyrites and concentrates unless the parties ofherwise
agree or unless the Company during or within fourteen
(14) days of the expiration of the period of three consecu-
tive months produces evidence to the State to prove it has
reasonable prospects of fransporting or shipping by the
expiration of one year from the commencement of the
period of three consecutive months five hundred thousand
(500,000) ftons in the aggregate of iron ore pyrites or con-
centrates.

12. (1) The Company agrees with the State that the
Company will at its own risk and expense and subject fo
and in accordance with the requirements from time fo time
of the appropriate authorities of the Government and
Local Authorities in the said State dig all wells and bores
and provide and construct all works pipes plant equipment
and things as may he necessary to fulfil the Company’s
water requirements on the mineral leases for the purposes
contemplated by this Agreement.

(2} The State will so long as the Company continues
to ship through the Port of Geraldton every year approxi-
mately five hundred thousand (500,000) tons in the aggregate
of iron ore pyrites and concentrates or some one 0r more
of them co-operate with the Company to facilitate the
supply of water from natural sources for the purposes of
the Company’s operations contemplated by this Agreement
and will at the expense of the State in all things exercise
the powers to be granted by the ratifying Act referred to
in paragraph (b) of subclause (2) of clause 1 of this
Agreement of compulsory acquisition to acquire such rights
interests and easements including easements relating to
the running and maintenance of pipes and the pumping
of water along routes to be mutually agreed and in default
of agreement io be determined by arbifration as the

Company may reasonably require.

Water.
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13. (1) Without affecting the liability of the Company
under this Agreement the Company with the consent in
writing of the State shall have the right to assign or dispose
of all or part of its rights and obligations under this
Agreement or any inferest therein or acquired thereunder
and such consent shall not be arbitrarily or unreasonably
withheld subject to the assignee or assignees executing in
favour of the State a deed of covenant to comply with and
observe the assigned obligations.

(2) When under the provisions of subeclause (1) of
this clause any interest of the Company is disposed of or
assigned to a company bheing at the date of disposal or
assignment an associated or subsidiary company of the
assighor the Siate will not levy or exact any State Stamp
Duties in respect of that disposal or assignment if effected
for the purpose of construction reconstruction or
reorganisation.

14, Having regard to the particular nature of the industry
proposed to be established by the Company under this
Agreement and subject to the performance by the Company
of ifs oblipations hereunder the Sfate will not resume or
suffer or permit to be resumed by any State instrumentality
or by any local or other authority of the said State any
portion of the Company’s works on the mineral leases the
resumption of which would impede its mining activities
without the consent in writing of the Company first had
and obtained which consent shall not be arbitrarily or
unreasonably withheld.

15, Subject to the due performance by the Company of ifs
obligations under this Agreement the State shall ensure
that during the currency of this Agreement the righfs of
the Company hereunder shall not in any way through any
act of the State by way of discrimination in purport of
effect against the Company be impaired disturbed or
prejudicially affected PROVIDED THAT nothing in this
clause shall apply to any law or requirement relating to
safety.

16. The State shall not impose nor permit nor authorise
any of its agencies or instrumentalities or any local or
cther authority to impose discriminajory taxes rates or
charges of any nature whatsoever on or in respect of the
titles property or other assets products materials or services
used or produced by or through the operations of the
Company or any subsidiary or associated company in the
conduct of business incidental fo the Company’s busihess
hereunder nor will the State take or permit to be taken
any other discriminatory action which would deprive the
Company or any subsidiary or associated company of full
enjoyment of the rights granted and intended to be granted
under this Agreement.
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17. The State agrees that if so requested by the Company
and so far as its powers and administrative arrangements
permit it will endeavour io assist the Company to obtain
adequate and suitable labour for its operations under this
Agreement including assistance towards obtaining suitable

immigrants.

18. The State shall ensure that fees taxes or other charges
or levies imposed by the State on the cartage of goods by

road or by r

ail shall not discriminate against the Company.

19. (1) Subject to clause 23 hereof relating to delays if

at any time
{a)

(b)

(2) The

during the continuance of this Agreement—
the Company fails—

(i) to comply with observe or carry out
the provisions of this Agreement on
its part to be complied with observed
or carried out; or

(ii) abandons or repudiates this Agreement;

the State may by notice in writing fo the Com-
pany terminate this Agreement specifying in
the notice where the State purports to terminate
pursuant to sub-paragraph (i) of this paragraph
the failure;

the State Iails—

(i) to comply with observe or carry out
the provisions of this Agreement on
its part to bhe complied with observed
or carried ouf; or

(i) abandons or repudiaies this Agreement;

the Company may by notice in writing to the
State terminate this Agreement specifying in
the notice where the Company purports to
terminate pursuant to sub-paragraph (i) of this
paragraph the failure.

notice of termination shall be deemed to have

been received on the day following its postage and shall
take effect—

(a)

(b)

(c)

where the notice specifies a failure by the Com-
pany to comply with observe or carry out any
of the provisions of subclauses (6) (7) and (8)
of clause 4 subelauses (1) (2) (9) and (17) of
clause 6 subclauses (4) and (5) oi clause 8
clause 10 or paragraph (a) subparagraph (ii)
of clause 25 at the expiration of one month from
that day,;

where the notice is given in conseguence of
abandonment or repudiation by either party
on that day; or

in any other case at the expiration of six (8)
months from that day.

Labour,

Non-dis~
cerlmination
agalnst
Company.

Termination
of this
Agreement,
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{3) Unless this Agreement is fterminated by the Com-
pany pursuant to subclause (1) of this clause or determines
pursuant to subeclause (5) hereof (in which event the rights
of the Company in and over and with respect {0 the mineral
leases and any oiher mining tenement or interest granted
pursuant to the provisions of this Agreement under the
Mining Act 1804 and the right to apply for a renewal thereof
shall in no way be affected) the rights interests and
obligations of the parties shall cease and deiermine and
all rights and interests of the Company in any temporary
reserve the mineral leases or lease granted pursuant to the
provisions of this Agreement shall cease and determine on
the notice of termination taking effect.

(4) The termination of this Agreement by either party
shall In no way affect:—

(a) the right of either party to sue for or receive
any monies payment whereof shall have
accrued due and become payable under the
provisions of this Agreement prior to termina-
tion thereof or to sue in respect of any breach
or non-observance of any provision hereof
committed or ccecurring prior to termination
of this Agreement; or

{(b) the right of either party to indemnity pursuant
to clause 27 hereof in respeet of acits matters
or things oceurring prior to termination of this
Agreement.

(8) Unless earlier deftermined pursuant to any other
provision of this Agreement this Agreement shall cease and
determine without prejudice to the rights of either party to
sue in respect of any breach or non-ohservance of any
provision hereof commitied or occurring prior to the date
of determination if the Company ceases after the expiration
or prior determination of the leases referyed to in clause 7
hereof to produce from the mineral leases approximately
five hundred thousand (500,000} tons in the aggregate of
iron ore pyrites and concenftrates in any period of twelve
(12} consecutive months.

20. In relation to any of the Company’s operations here-
under which are required to be done annually reasonable
adjustments shall be made in the year of commencement
and in the final year thereof based upon the proportion
which the period thereof in the relevant year bears to a
year.

21. Without affecting the liability of the parties under the
provisions of this Agreement either party shall have the
right from time to time fo entrust to third parties the carry-
ing out of any portion of the operations which it is author-
ised or obliged to carry out under this Agreement.
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22. Any obligation or right under the provisions of or any
plan referred to in this Agreement may from time to fime
be cancelled added to varied or substituted by Agreement
in writing between the parties so Iong as such cancellation
addition variation or substitution shall not constitute a
material or subsiantial alteration of the obligations or
rights of either party under this Agreement.

PROVIDED that before this Agreement is terminated the
Minister may at the request or with the concurrence of the
Company extend the time or period by or within which
anything hereunder is to be done or commenced.

23. (1) This Agreement shall be deemed o be made subject
to any delays in the performance of obligations under this
Agreement which may be occasioned by or arise from
circumstances beyond the power and control of the party
responsible for the performance of such obligations including
delays caused by or arising from act of God act of war force
majeure act of public enemies floods and washaways strikes
lockouts stoppages restraint of labour or other similar
acts (whether partial or general) shortages of labour or
essential materials failure on reasonable grounds to secure
confractors delays of contractors riots and civil commotion
and delays due to factors which could not reasonably have
been foreseen and delays due to overall economic conditions
in Australia or any other country nominated by notice to
the Minister before the notice date from which the finance
or a substantial proportion of the finance reguired to enable
the Company to discharge its obligations under this
Agreement is to be provided or to which a substantial
portion of the Company’s or subsidiary or associated
companies’ products derived from the mineral leases is
intended by the Company its subsidiary or associated
company as the case may be to be sold inability to sell or
otherwise dispose of such products or to prices for such
products falling below profitable levels.

(2) This clause shall apply only to delays of which
and of the cause of which notice in writing is given by the
party subject to the delay to the ofther party hereto within
one (1) month of the commencement of the delay.

24, The State shall take all steps reasonably requested by
the Company to assist the Company in obtaining from the
Commonwealth of Australia any licences or permits required
to enable the Company to export all iron products recovered
from the mineral Ieases.

25. (2) The Company shall during the continuance of this
Agreement indemnify and keep indemnified the State against
all demands claims actions or suils except those arising
by or out of the negligent acts or omissions of the State
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its servants agents or contractors (other than the Company)
or any nuisance committed by-the Stafe ifs servants agents
or contractors (other than the Company) arising by or
out of—

(1) the occupancy use or operation by the Company
of the railways to be constructed by the
Company under clause 6 hereof;

(ii) the construction of the said railways or either of
them;

(iii) the oceupancy use or operation by the Company
of the land the subject of the leases referred to
in clause 7 hereof.

(b) The State during the continuance of this Agree-
ment shall indemnify the Company against all demands
claims actions or suits arising by or out of the negligent
acts or omissions of the State or of ifs servants agents or
contractors or by or out of any nuisance committed by it
or them if in the case of servants agents or contractoers
their acts omissions or the nuisances committed by them
arise out of or in connection with the performance of their
respective confracts of or for services with the State.

26. This Agreement shall be interpreted according to the
laws for the time being in force in the said State.

27. Any dispute or difference beiween the parties arising
out of or in connection with this Agreement or any agreed
variation thereof or as to the construction of this Agree-
ment or any such variation or as fo the rights duties or
liabilities of either party thereunder, or as o any matier
to be agreed upon between the parties in terms of this
Agreement shall in defanlt of agreement hetween the parties
and in the absence of any provision in this Agreemesnt to
the contrary be referred to and settled by arbitration under
the provisions of the Arbitration Act, 1895.

28. Any notice consent or other writing authorised or
required by this Apreement to be given or seni shall be
deemed fto have been duly given or sent by the State if
signed by the Minister or by any senior officer of the Civil
Service of the said State acting by direction of the Minister
and forwarded by prepaid post to the Company at its
registered office in the said State and by the Company if
signed on behalf of the Company by the managing director
or a general manager secretary or attorney of the Company
and forwarded by prepaid post to “The Minister for Mines
the Department of Mines Perth” and any such notice
consent or writing shall be deemed fo have been duly given
or sent on the day on which it would be delivered in the
ordinary course of post.
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IN WITNESS WHEREOF THE HONOURABLE DAVID
BRAND M.L.A. has hereunto set his hand and seal and the
COMMON SEAL of the Company has hereunfo been affixed
the day and year first hereinbefore mentioned.

SIGNED SEALED AND DELIVERED by)
the said THE HONOURABLE DAVID DAVH}J SBRAND
BRAND M.IL.A. in the presence of— [L.s.]

C. W. COURT
ARTHUR F. GRIFFITH

THE COMMON SEAL of WESTERN
MINING CORPORATION LIMITED was

[CS.]
hereunto affixed in the presence of— |

L. BRODIE-HALL
Director

G. D. WRIGHT
Authorized Witness
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APPENDIX “A”

That the occupant shall within 60 days of approval
of the right of cccupancy appearing in the Government
Gazette, mark at a corner of the boundary of the
Temporary Reserve a landmark consisting of a post
or cairn 1o serve as a commencing or datum point and
shall advise the Minister for Mines in writing the
position of sueh point.

That the occupant shall not use the land comprised
in this Reserve for any other purpose than that of
prospecting for Iron Ore.

That the rights of occupancy will not give any rights
to the ocecupant to prospect for any mineral other
than Iron Ore and in the event of the discovery by
the occupant of payable mineral other than Iron Ore
the Minister for Mines, may by notice, require the
occupant to apply for mining tenements for such
mineral.

That the existing rights of any prospeciing area, claim,
lease or authorised holding, shall be preserved to the
holder thereof and shall not be encroached on or
interfered with by the occupant of this Reserve.

That the rights granted under this authority shall be
no bar to any person desiring to acquire mining
tenements for any mineral other than Iron Ore in
the said Reserve or to any person desiring to acquire a
holding under the Land Act, 1933, provided the land
applied for does not include any of the occupants’
workings which may in the discretion of the Minister
for Mines be secured to the occupant of this Reserve.

Any land alienated or in the course of alienation, and
any land reserved (not being Crown Land within the
meaning of the Mining Act, 1904), and any land
registered or 1o be acquired and held under the Mining
Act, 1904 is excluded from this Reserve.

No transfer of this authority to occcupy will be
permitied without the approval of the Minister for
Mines first obtained.

That the occupant of this Reserve shall and except to
the extent that the Agreement otherwise provides shall
furnish the Minister for Mines with a QUARTERLY
SUMMARY REPORT applicable to operations being
carried on within the said Reserve.

That at the end of each calendar year or upon
surrender, expiry, cancellation or abandonment, the
occupant shall furnish the Minister for Mines with a
complete report of all operations carried out on this
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ground, including the following information:—(1)
Methods of exploration; (2) details and results of all
geological and geophysical work; (3) details of excava-
tions and drill holes; (4) nafure of materials tested
with all assay results. Plans and sections are to be
supplied wherever practicable.

That the rights granted under this authority shall be
subject to the provisions of the Forests Act, 1918 and
the Regulations made thereunder.

L. BRODIE-HALL
G. D. WRIGHT
DAVID BRAND

C. W. COURT
ARTHUR F. GRIFFITH




