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LOCAL GOVERNMENT.

9° Elizabeth II., No. LXXXIV,

No. 84 of 1960.

AN ACT to Consolidate Certain Acts relating to
Local Government by repealing those Acts
and re-enacting them with Amendments in
order to provide for the Good Rule and
Government, Convenience, Comfort, and Safety
of Persons in Municipal Districts.

[Assented to 20th December, 1960.]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

PART I.—PRELIMINARY.

1. This Act may be cited as the Local Government
Act, 1960.

MARGINAL REFERENCES,

The abbreviastionsg—
“M.C. Act” refers to the Munieipal Corporations Act, 1806, as amended;
YR, Act” refers to the Road Distrigts Act, 1019, as B.mended and
NSW .G, Act”; “S.A, L.G. Act"; “Vie, L. Act’; “Q. L.G. Act,” and
“Tas. L.G. Aot refer respectﬁvely to the Local Govemment Acts of
the respective States indicated,

Pari 1.

Cf, No. 18 of

Part L

Short title.
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Part I,

Ss. 2, 3.

Commence 2. This Act shall come into operation on a date
to be fixed by Proclamation, being a date not later
than the first day of July next following the passing
of the Act.

Arrangs- 3. The arrangement of this Act is as follows:—

PART I—PRELIMINARY, ss. 1 to 8.

PART II.—CONSTITUTION OF MUNICIPALITIES, ss.
9 to 11.

PART III—CONSTITUTING AND ALTERING THE
CONSTITUTION OF MUNICIPALITIES, ss. 12 to 34.

Division 1.—Powers of the Governor, 8. 12,
Division 2—New Municipalities, s. 13.

Division 3.—Union of Municipalities, ss. 14 to 16.
Division 4—Dissolution of Municipalities, s. 17.

Division 5.~Severance from Municipal Districts,
s. 18.

Division 6-—Annexation to Municipal Districts,
s. 19.

Division 7.—Division of Municipal Districts and
Alteration in the Council, ss. 20 to 22.

Division 8 —Petitions, 5s. 23 $o0 30.

Division 9-—Appoiniment of Commissioner
where no Council, ss. 31 to 34.

PART IV.—.THE MUNICIPAL COUNCIL, ss. 35 to 154.

Division 1.—Qualification of Mayor, or Presi-
dent, and Councillors, ss. 35 to 40.

Division 2—Terms of Office of Mayors, Presi-
dents and Councillors, ss. 41 to 43.

Division 3—1The Electoral Roll, ss. 44-68,

Subdivision A.—Persons Eligible to be
Enrolled, ss. 44 to 45.

Subdivision B.—Preparation of Elec-
toral Lists, ss. 46 to 48.

Subdivigion C.—Revision of Electoral
Tists, ss. 49 fo 57.

Subdivision D.—Electoral Roll, ss. 58
to 60.

Subdivision E—Supplemental, ss. 61 to
68,
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Division 4.—Election of Council, ss. 69 to 137.

Subdivision A.~~Times Appointed for
Elections, ss. 69 to T79.

Subdivision B.—Number of Voites an
Elector May Cast, ss. 80 to 84.

Subdivision G—Preparing for, Conduct-
ing, and Ascertaining the Result of
Elections and Polls, ss. 85 to 88.

Subdivision D.—Nomination of Candi-
dates, ss. 89 to 98.

Subdivision E.—The Polling, ss. 99 to
118.

Subdivision F—System of Voting, ss.
119 to 127.

Subdivigion G.—Declaration of Result
of Election and Miscellaneous Mat-
ters Relating to Elections, ss. 128
to 136 )

Subdivision H.—-Disputed Returns, s.
137,

Division 5~-Electoral Offences, ss. 138 to 154.

PART V~OQOUSTER FROM OFFICE, ss. 155 to 156,

PART VI—OFFICERS OF THE MUNICIPALITY, ss. 157
to 170.

PART VIL—PROCEEDINGS OF COUNCILS, ss. 171 to
188,

PART VIII—BY-LAWS, s5. 190 to 284,

Divigion 1.~—Power of Councils to Make By-laws,
ss. 190 to 256.

Division 2 —Power of Councils to Adopt Drafi
Model By-laws, ss. 257 to 258.

Division 3.—Power of the Governor to Make
By-laws, s, 2b9.

Division 4-—Ejffect on By-laws of Severance,
Annexation, Union, Etc., ss, 260 to 262.

Division 5—QGeneral, ss. 263 to 264.
PART IX—LANDS AND PROPERTY OF MUNICIPALI-

TIES OR OF WHICH THE COUNCIL IS TRUSTEE,
58. 265 to 271.

PART X.~-CONTRACTS, ss. 272 to 277,

PART XI.—POWER TO PURCHASE, TAKE ON LEASE
OR TAKE LAND FOR WORKS AND UNDERTAK-
INGS, s8. 278 to 284.

Part I.
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S. 3.

PART XIIL—STREETS, WAYS, BRIDGES, FERRIES,
CULVERTS, WATERCOURSES, JETTIES, WORKS,
SERVICES AND CONJOINT FUNCTIONS, s5. 285 to
297,

Division 1.—General, ss. 285 to 295.
Division 2.—Private Streets, ss. 296 to 297.

Division 3. —Appoiniment of Conilrol of Bridges
and Ferries, 85, 208 to 299,

Division 4-—Making, Mainienance, and Man-
agement of Streeis, Ways, Bridges, Ferries,
Culverts, Woter Courses, and Jetfies, ss. 300
to 315.

Division 5—Making, Maintenance, and Mon-
agement of Streets, Ways, Bridges, Ferries
and Culverts on the Boundaries of Districts;
Works, Services, Conjoint Functions, and
County and Regional Groups, ss. 316 to 329.

Division 6.—Obstruction of Streets, Ways,
Wuatercourses, Etc., s8. 330 to 345.

Division 7—Levels of Streefs, ss. 346 to 353.

Division 8.—Fooipaths and Crossing Pldces, ss.
354 to 360.

Division 9.—New Building Lines, ss, 361 to 3064.

PART XIII—SURPLUS WATER AND OTHER DRAINS,
88, 365 to 370.

PART XIV.—PROTECTION OF WORKS IN PROGRESS,
88. 371 to 372.

PART XV.—BUILDINGS, ss. 373 t0 434,

Division 1.—Application of this Pari, s. 373.

Division 2.—Submission of Plans, Installgtion of
Electricity jor Lighting, Depositing of
Materials, Prolective Hoardings, ss. 374 to
371.

Division 3.——Removal of Hoardings and Filling
of Excavalions, ss. 378 to 379.

Division 4.—Protective Covering of Foolpaihs,

5. 380.

Division 5—Roofing and Ventilation, ss. 381 to
382.

Division 6—Party Walls and Underpinning, ss.
383 to 398.

Division 7~—Prohibition, Except in Cerigin Cir-
cumstances, of Use of Inflammable Maie-
rials in Walls, Partitions, Ceilings, Veran-
dahs and Balconies, s, 399.
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Division 8.—~-Prohibition, Except in Certain Cir-
cumstances, of Encroachments, s. 400.

Division 9.—Notice of Reguired Allerations, s.
401.

Dipision 10.—Chimneys of Factories, s. 402,

Division 11.—Dangerous Buildings, ss. 403 to 406,

Divigsion 12-—Neglected Buildings and Dilapi-
dated Buildings, ss. 407 to 409,

Division 13—Recovery of Expenses Incurred by
Council, ss. 410 to 412.

Division 14.—Fire Escapes, 8. 413.

Division 15.—Public Buildings, ss. 414 to 415,

Division I16—Removal of Inflammable Build-
ings, ss. 416 to 419.

Division 17.—Power of Eniry and Inspection, s.
420.

Division 18.—Safely of Plaiforms and View-
poinis on Public Occasions, s. 421,

Division 19—Referees for the Determination of
Appeals, Disputes and Otfher Matters, ss.
422 to 432,

Division 20—By-laws relating to Building and
Buildings, ss. 433 o 435.

PART XVI—LIGHTING, s. 436.

PART XVII—WATER SUPPLIES AND PREVENTION
OF FIRES, ss. 437 to 440.

PART XVIIL—REST CENTRES, PUBLIC BATHS,
PUBLIC WASH-HOUSES, PUBLIC CONVENIENCES
AND PUBLIC SWIMMING POOLS, ss. 441 to 445.

PART XIX—PLACES OF PUBLIC EDUCATION AND
RECREATION AND INFANT HEALTH CENTRES,
5. 446.

PART XX-—CATTLE TRESPASS, POUNDS, PQUND-
KEEPERS AND RANGERS, ss. 447 to 485.

PART XXI--MARKETS AND WEIGHBRIDGES, ss. 486
to 501.

PART XXII—TRADING UNDERTAKINGS, ss. 502 to
511,
Division 1.—Trading by Councils, ss. 502 to 508.
Division 2.—Powers of Councils in Relation to
Certain Works Upon, Over and Under
Streets, ss. 509 to 511.

PART XXIII—OTHER POWERS OF COUNCILS, ss. 512
to 521.

PART XXIV.—FUNDS AND REVENUES OF MUNI-
CIPALITIES, ss. 522 to 531.

Part I.



No. 84.] Local Government. [1960.
Part I.

S 3.

PART XXV.—RATES, ss. 532 to 597.

Division 1—Raieable Property, s. 532.

Division 2.—Valuations ss. b33 to 539.

Division 3.—The Rate Book, ss. 540 to 546.

Division 4—General Ruates, ss. 547 to 553.

Dipision 5—~Appeals, ss. 554 to 559.

Division 6 —Ligbility for and Recovery of Rates,
ss. 560 to 597.

Subdivision A.—General, ss. 560 to 576.

Subdivision B.—Power to Lease, ss. 577
to 581.

Subdivision C.—Power of Sale, $3. 582 fo
5aT.

PART XXVI—BORROWING POWERS, ss. 598 to 624,

Division 1.—General, s. 598.

Division 2--Power to Borrow Money on Quer-
droft, s. 599 to 600.

Division 3.—Power to Borrow Money Olherwise
than on Overdraft, ss. 601 to 624,

PART XXVII—ACCOUNTS AND AUDIT, ss. 625 to 641.

Division 1.-~Keeping and Audit of Accounts, ss.
625 to 634.

Division 2—Appointment of Governmenit In-
spectors of Municipalities as Auditors and
Auditors other than Government Inspectors
of Municipalities, ss. 635 to 638.

Division 3.—Powers of Audilors, ss. 639 to 641,

PART XXVIIIL—MISCELLANEOUS, ss. 642 to 694

Division 1.—Legal Proceedings by and against
Municipalities, ss. 642 to 660.

Subdivision A.—General Provisions, ss.

6842 to 649.
Subdivision B.—Evidence, ss. 650 to 656.
Subdivision C.--Service of Notices, ss.

657 to 659,
Subdivision D.—Actions Against Muni-
cipalities for Negligence in respect

of Streets, Etc., s. 660.

Division 2.—Enforcement of Act, ss. 681 to 694,
Suhbdivision A.--General, ss. 661 to 669,
Subdivision B.—Penalties, Eic., ss. 670

to 675.
Subdivision C.—Disputes between Muni-
cipalities and Refurns by Councits,
s, 676 to 6717.
Division 3.—Power fo Make Regulations and
Prescribe Forms, S. 678.
Division 4-—QGeneral, ss. 679 to 694.
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Ss. 4, 5, 6.

4. (1) The Acts mentioned in the First Schedule
are repealed.

(2) The provisions of sections fifteen and sixfeen
of the Interpretation Act, 1918, apply in respect of
the repeals effected by subsection (1) of this section,
but this express inclusion of the application of the
provisions of those sections does not exclude the
application to this Act, of the other provisions of
that Act.

5. The coming into operation of this Act after
the coming into operation of an Act mentioned in
the Second Schedule does not imply a repeal by this
Act of that Act or any of the provisions of that Act,
and the effects of the operation of that Act in relation
to Acts repealed and re-enacted by this Act are unless
this Act provides oftherwise preserved in relation to
this Act,

6. (1) In this Act, unless the context requires I

otherwise—

“Act”—without prejudice to the provisions of
sections fourteen and fifteen of the Inter-
pretation Act, 1918, or to the other pro-
visions of that Act, a reference to this or
another Act extends to regulations, rules,
by-laws, and other delegated legislation, if
any, made under the Aet to which the ref-
erence is made;

“absolute majority” where used in relation to
the members of a council means a majority
of the total number of the members for the
time being of the council, whether present
and voting or not;

“adjoining” means contiguous or separated only
by a public reserve, common, or road, or by
a river or stream or other like natural
division;

Part I.

Repesl First
Schedule.

Cf, No. 30 of
1918 aa
amended.

Relationship
of operation
of thig Act
and Acts
mentioned
in the
Second
Schedule.
Of. N.3.W.

B. 5.

Cf. a8, 364 (4)
(b; » 440 (1)
(a} and 547
{7) post.

Inferpreta-

on.
Cf. M.C. Act,
8. 6; and
RD. Act,s. 5.
Ct. No. 30 of
1918 28
amended
8.4, "This
Act” and
#8. 14 and 15,
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8. 6.

Part 1.

“allowed to use” where used in relation fo

public place;
street; or
way,

means a public place, a street, or a way
respectively,

(a) which having been dedicated to use
as such by the public under an Act
or at common law, the public has a
right to use as such;

and includes

{(b) but only while it is being used as
mentioned in this paragraph, a
place, a street, or a way, which not
having been so dedicated, is being
used as such by the public as a public
place, public street, or public way
with the permission express or
implied of the person entitled to
grant or refuse the permission sub-
stantially as if it were so dedicated
and notwithstanding the exercise by
the person entitled to exercise it of
a right which temporarily interrupts
that use whether the right is exer-
cised for the purpose of precluding
dedication at common law to that use
or for another purpose;

o865 “building” means a structure erected or placed
on land, unless in the circumstances of a
particular case, a court required to decide
the case declares otherwise, but in any case
includes a fence erected in the district of
a city or town or in a townsite;

“building surveyor” means the officer exercis-
ing the powers of building surveyor of the
muniecipality;

“cattle” includes horses, mares, fillies, foals,
geldings, colts, camels, bulls, bullocks, cows,
heifers, steers, calves, asses, mules, sheep,
lambs, goats, and swine;
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5. 6.

“city” means a municipality which is a city;

“clerk” or “clerk of the council” means a town
clerk, or a shire clerk, as the case requires;

“company” means a company according to the
interpretation given to that expression in
section three of the Companies Act, 1943;

“council” means the executive body of a muni-
cipality;

“councillor” means a member of a council other
than a mayor or president;

“Crown lands” means lands of the Crown,

(a) not granted or contracted to be
granted in fee simple; or

(b) not held or occupied—

(i) under conditional terms of
purchase; or

(ii) with a right to acquire the fee
simple;

“Crown lease” means a lease from the Crown of
Crown lands, or a license or concession from
the Crown for taking a profit of Crown
lands, but does not include—

(a) an instrument executed or issued
pursuant to a contract or arrange-
ment with the Crown by virtue of
which land is held or occupied with
a right, whether subject to comp-
liance with conditions or otherwise, to
acquire the fee simple;

(b) a miner’s homestead lease;

(¢) a lease under the State Housing Act,
1946; and

(d) an instrument by virtue of which
lands are held or occupied subject
to the payment of a peppercorn or
neminal rental,;

Part L.

Of. No. 38 of
1943, 5.3 as to
“Company.*”
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6.

“Crown lessee” means a person entitled under a
Crown lease to an interest or a right in or
over Crown lands;

“district” means an area of the State, the inhab-
itants of which area are a municipality
under this Act, and includes for certain
purposes provided for in this Act, other
areas, which although not being within
the boundaries of a district are regarded
for those purposes as being part of the
district;

“elector” means a person whose name is regis-
tered as an elector on the electoral roll of
the municipal district or ward of the
district;

“electoral officer” means a returning officer,
deputy refurning officer, presiding officer,
substitute presiding officer, poll clerk and
person authorised to witness applications
for absent voting certificates and absent
voting papers;

“financial year” means g period commencing on
the first day of July and ending on the
next following thirtieth day of June;

“in or adjoining the district of a municipality”
where used in relation to a street or other
public place, or to land, or to a bridge, jetty,
river, creek, watercourse, foreshore, sea
shore, or other place or thing, whether the
other place or thing is of the same kind as,
or a different kind from, those here speci-
fied, means that the place or thing is in the
district of the municipality, or, if not in
the district, is either not in the district of
another municipality, or being in the dis-
trict of another municipality is wholly or
partly under the care, control, or manage-
ment of the council of the firstmentioned
municipality;
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3. 6.

Part L.

“land” includes messuages, tenements, and cr.wo.300r
hereditaments and any estate in the land, Esstatg *and
and houses, buildings, works, and strue- %"
tures, in or upon the land;

“licensed surveyor” means a surveyor licensed
and registered under the Licensed Surveyors
Act, 1909;

- “local government” means government under
this Act;

“member” means a mayor, president, or coun-
cillor of a municipal couneil;

“Minister” means the Minister of the Crown
to whom the administration of this Act is
for the time being committed by the Gov-
ernor, and includes any Minister of the
Crown for the time being discharging the
duties of the office of the Minister;

“motor ftraffic pass” means a contrivance
designed to permit the passage of motor
vehicles but to prevent the passage of live
stock over or through it;

“municipal district” has the same meaning as
district;

“naturalised British subject” means a per- ., . ..
son who is a naturalised British subject ieis cb.
according to the Nationality and Citizen-
ship Act, 1948, as amended from time to
time, of the Commonwealth;

“occupier” where used in relation to land, means
the person by whom or on whose behalf
the land is actually occupied or, if there is
no occupier, the person entitled to posses-
sion of the land, and includes a person in
unauthorised occupation of Crown land
and where under a license or concession
there is a right to take profit of Crown land
specified in the license or concession, means
the person having that right;

“officer” means a person appointed for s muni-
cipality by its council to a non-elective office
including those of clerk, treasurer, engineer,
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building surveyor, librarian, collector,
poundkeeper, inspector, ranger, health
inspector, vermin inspector, noxious weeds
inspector, traffic inspector, foreman and
such other offices as are necessary to the
proper carrying out of the local government
of the municipality and the powers con-
ferred and duties imposed upon the muni-
cipality and the council by this Act and
other Acts;

“QOrder” means an Order made by the Governor

with the advice and consent of the Execu-
tive Council;

“outlying land” means land which is not in-

cluded in a municipal district;

“owner’—where used in relation to land—

(a) means a person who is in possession
as—

(i) the holder of a legal or equit-
able estate in fee simple in
possession in the land, includ-
ing an estate or interest under
a contract or an arrangement
with the Crown or a person, by
virtue of which contract or
arrangement the land is held
or occupied with a right to
acquire by purchase or other-
wise the fee simple;

(ii) a Crown lessee or a lessee or
tenant under a lease or tenancy
agreement of the land which
in the hands of the lessor is not
rateable property under this
Act, but which in the hands of
the lessee or tenant is by reason
of the lease or tenancy rate-
able property under this or
another Act for the purposes
of this Act;

(iii) a morigagee of the Iand; or
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Part I,

(iv) a trustee, executor, adminis-
trator, attorney, or agent of a
holder, lessee, tenant, or mort-
gagee, mentioned in this para-
graph;

(b) where there is not a person in pos-
session, means the person who is
entitled to possession of the land in
any of the capacities mentioned in
paragraph (a) of this interpretation,
except that of mortgagee;

(¢) where, under a license or concession
there is a right to take profit of
Crown land specified in the license
or concession, means the person
having that right;

(d) where a person is lawfully entitled
to occupy land which is vested in
the Crown, and which has no other
owner according to paragraph (a),
(b), or (c) of this interpretation,
means the person so entitled;

(e) where a person is in the actual
occupation, with or without title, of
the surface of any portion of a mining
tenement according to the interpre-
tation given to that expression by
section four of the Mining Act, 1904,
means the person so in occupation,

(f) where a person has, without title, a
tent, camp, or other habitation on
land belonging to another person,
means the person having the tent,
camp, or other habitation on the
land; or

(g) where a person is in the unauthorised
occupation of Crown land, means the
person so in occupation; but

(h) without affecting subsection (2) of ¢ . No. 51 of
section eighty-nine of the Rural and '
Industries Bank Act, 1944, does not
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include the Bank or the Commis-
sioners under that Act, as mortgagee
in possession or otherwise;

“Part” means Part of this Act;

“person in possession,” where used in the inter-
pretation of owner and of occupier, includes
a person who receives the rents and profits
of the land in relation to which the inter-
pretation owner or occupier, as the case
may be, is used;

“powers” includes rights, jurisdiction, capaci-
ties, privileges, discretions, authorities and
immunities;

“public holiday” means a day, which—

(a) is a public service holiday under the
Public Service Act, 1904;

(b) is declared by the Governor o be a
public holiday throughout the State;
or

(c) in a particular distriet is declared by
the Governor to be a public holiday
in the district;

‘“public notice” means a notice published in the
Gazetie;

“public place” includes a street, way, and place
which the public are allowed to use, whether
the street, way or place is or is nof on private
property;

“public reserve” includes park lands, squares,
reserves, beaches, and other lands, included
in or adjoining a district, and set apart for
the use and enjoyment of the inhabitants
of the district and includes parks and other
lands acquired for public purposes, and
vested in or under the care, control, or
management of the municipality of the
district;

oL g e “ratepayer” means a person from whom rates,
imposed under this Act in respect of rate-
able property, are recoverable;
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5. 6.

“repealed Act” means an Act repealed by this
Act;

“returning officer” includes deputy returning
officer;

“road” has the same meaning as street;
“Schedule” means a Schedule to this Act;
“section” means a section of this Act;

“shire” means a municipality which is a shire
under this Act;

“shire clerk” means the clerk of the council of
a shire;

“simple majority” where used in relation to
proceedings of a council, means a majority
of the members of the Council present at
the proceedings and voting;

“street” includes—
a highway; and
a thoroughfare;
which—
the public are allowed to use;

and includes every part of the highway or
thoroughfare, and other things including
bridges and culverts, appurtenant to it;

“surplus water” means storm water, surface
water, and ground water, which unless re-
moved by drainage would accumulate to

the detriment or disadvantage of persons
in a district;

“town” means a municipality which is a town
under this Act;

“town clerk” means the clerk of a city or of a
town;

“townsite” means—

(a) land constituted, defined, or reserved
as the site of a town or village under
the Land Act, 1933;

Part 1.

Cf. No. 33 of
1955,8. 3 (e).
Of. Part XIII
and ss. 277
and 521 post.
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Par 1,
Ss. 6, 17, 8.

(b) land subdivided or laid out as the
site for a townsite, township, or vil-
lage, in accordance with a sub-
divisional plan, registered in the
Office of Titles or the Department
of Lands and Surveys; and
Of. 5. 636 (¢) land, including privately owned sub-

§§§§§3° divided land, declared by Order to
townsites. be a townsite for the purposes of this
Act, or declared to be a townsite

under any repealed Act;

but does not include the distriet of a muni-
cipality which is a town;

“ward” means an administrative division of a
district;
“way” includes—
(a) an alley; and
(b) a court;
which the public are allowed to use.

(2) Inferpretation of expressions by this Act
extend to primatives, derivatives, inflexions and
variants of the respective expressions.

Sundasa, 7. Where, but for this section, an election or poll
oo o ae;, WoOUlD be required to be held on a public holiday,

7 end the day for holding the election or poll is the first
andNo.30 ~ Saturday that follows the public holiday and which

8. 27 (3). is not a public holiday.
Misnomer 8. A misnomer or inaccurate description of any-

owerle  thing in this Act or in an Order, proclamation,

Counecit,

se.nouto  by-law, regulation, nofice, requisition or other

?;j‘%?égi“- document made or issued under this Act does not
rD.act e T gffect the operation of this Act with respect to the
thing, if it is so named or described as to be capable

of being understood by persons concerned.
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PART IL—CONSTITUTION OF
MUNICIPALITIES.

9. (1) The inhabitants for the time being of a
municipal district constitute a municipality.

(2) A municipality is a body corporate having
perpetual succession, a common seal and the powers
conferred and the obligations imposed upon a
municipality by law.

(3) (a) The Governor may approve the name and
common seal of a municipality and the name and
seal so approved are those of the municipality.

(b) From time fo time the Governor may approve
an alteration of either or both the name and common
seal of a municipality and the name and seal altered
as so approved are those of the municipality.

(¢) The common seal of a municipality may be
affixed and broken in accordance with the by-laws
of the municipality.

(4) A municipality is—
(a) a city;
(b) a town; or
(¢) a shire.

(5) (a) The executive body of a municipality is
the council of the municipality.
(b) The council of—

(i) a city and a town consists of the mayor and
councillors;

(ii) a shire consists of the president and coun-
cillors.
(¢) The chief elective executive office of the

council—

(i) of a city or a town, is that of mayor; and

(ii) of a shire, is that of president;
and the functions of the respective offices are those
prescribed by this Act.

Part II,

Part 11,

Munlcipali-
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(d) The chief non-elective executive office of a
council—

(i) of a city, is that of town clerk;
(ii) of a town is that of town clerk; and
(iii) of a shire, is that of shire clerk;

and the functions of the respective offices are those
prescribed by this Act.

(e) The council on behalf, and, in the name, of
the municipality, may exercise the powers conferred,
and shall discharge the obligations imposed, by law
upon the municipality or the council.

(6) (a) In this subsection—

“former municipal district” means a municipal
district constituted under the Municipal
Corporations Acf, 1906, as the district
existed immediately prior to the coming
into operation of this Act;

“former road district” means a road district
constituted under the Road Districts Act,
1919, as the district existed immediately
prior to the coming into operation of this
Act.

(b) On the coming into operation of this Act—

(i) a former municipal district of a city remains
the municipal district of the cily under this Act;

(ii) a former municipal district of a municipality
other than a city becomes the municipal distriet of
a town under this Act; and

(iii) a former road district becomes the muni-
cipal district of a shire under this Act.

(¢) (i) On the coming into operation of this
Act; the first mayor and councillors under this
Act of a city or town, the district of which was a
former municipal district, are the persons in office
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immediately prior to the coming into operation of
this Act as mayor and councillors respectively of
the municipality of that former municipal district,
and the term of office of the first mayor and coun-
cillors, unless sooner terminated under this Act,
continues and is extended until the Fourth Saturday
in May next succeeding the day on which, but for
this paragraph, the term of office for which they
were respectively elected under the Municipal Cor-
porations Act, 1906, would have expired had that
Act continued in operation and not been repealed
by this Act.

(ii) On the coming into operation of this Act, the
first president and councillors under this Act of a
shire, the district of which was a former road dist-
rict, are the persons in office immediately prior to
the coming into operation of this Act as chairman
and members respectively of the road board of that
former road district, and the term of office of the
first president and councillors unless sconer termi-
nated under this Act, continues until the fourth Sat-
urday in May next succeeding the day on which
but for this sub-paragraph, the ferm of office for
which they were respectively elected under the Road
Districts Act, 1919, would have expired had that
Act continued in operation and not been repealed
by this Act.

(iii) Where immediately prior to the coming into
operation of this Act there is a vacancy in an office
mentioned in subparagraph (i) or subparagraph (ii)
of this paragraph, the provisions of this Act apply
in respect of the filling of the vacancy, unless pro-
ceedings have already been commenced fo fill the
vacancy under a repealed Act, in which case those
proceedings may be completed and the vacancy filled
accordingly.

(iv) The provisions of this paragraph do not
prejudice or affect the application of those of
sections fifteen and sixteen of the Interpretation
Act, 1918, to this Act generally or in particular to
officers appointed under a repealed Act.

Part T,
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10. (1) (a) Subject to the provisions of sub-
section (2) of this section the number of offices of
member of the council of a city and of a town is
determined according to the provisions of this sub-
section.

(b) Where the number of inhabitants of the
district of the city or town is declared by Order to
be—

(1) under one thousand, the offices are those of
mayor and six councillors;

(ii) over one thousand and not exceeding five
thousand, the offices are those of mayor
and nine councillors;

(iii) over five thousand, the offices are those of
mayor and twelve councillors, if the district
is not divided into wards, but if the district
is divided into wards the offices are those
of mayor and such number of councillors
as is equal to three councillors for each
ward, whether that number is greater or
less than twelve.

(c) Where the district of a city or town is divided
into wards, the number of offices of councillor for
each ward is equal, but on the petition of the council,
the Governor may, if he thinks the circumstances
referred to in the petition warrant it, determine that

(i) the number of councillors for any ward may
be more or less than three; and

(ii) the number of councillors for each ward
need not be equal

(d) Subject to the provisions of subsection (7) of
this section the mode of election to the office of
mayor of & municipality that is a city or town is by
the electors of the municipality.
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(2) Where the mode of election to the office of Modeor

mayor is by the council as hereinafter provided in
this section, the number of offices of member of the
council of a city or of a town shall in each case be
reduced by one.

(3) (a) The number of offices of member of the
council of a shire is determined according to the
provisions of this subsection.

(b) Where the mode of election to the office of
president is by the council, the number of offices of
member including the president and councillors is
such number, being not less than five nor more than
thirteen, as is from time to time declared by Order.

(¢) Where the mode of election to the office of
president is by the electors of the municipality, the
number of councillors excluding the president is
such, being not less than four nor more than twelve,
as is from time to time declared by Order.

(d) Where the district of a shire is divided into
wards the number of offices of member for each ward
is such as is from time to time declared by Order,
excluding the president where the mode of this
election is by the electors, but including the presi-
dent where the mode of his election is by the council.

(4) Subject to the provisions of subsections (5)
and (7) of this section the mode of election to the
office of president of a shire is by the council except
where the mode is changed pursuant to subsections
(6) and () of this section to election by the electors
of the municipality.

(5) The council of a shire may in accordance with
the provisions of subsection (7) of this section
request the Governor to make an Order changing
the mode of election to the office of president of the
shire from election by the council to election by the
electors and the Governor may make the Order
accordingly.

election of
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(6) At the first meeting of the council of a muni-
cipality that is a shire held after the fourth Saturday
in May of each year, or in the case of a newly con-
stituted council of such a municipality at its first
meeting, the council shall elect one of its councillors
to the office of president.

(7) Where a written copy of a majority decision
of the councillors or a petition signed by one-tenth
of the electors enrolled on the municipal roll or
signed by fifty electors so enrolled, whichever is the
greater, is delivered to the mayor or president, as
the case may be, demanding that

(a) the mode of election of the mayor be by the
council instead of by the electors of the
municipality; or

(b) the mode of election of the president be by
the electors of the municipality instead of
by the council; and

(e¢) the question, whether or not the proposed
alteration in the mode of election be
effected, be submitted to a poll of the
electors of the municipality,

the mayor or president, as the case may be, shall
cause the question to be so submitted and the poll
shall be held on a day appointed by him, being a day
not less than forty-two days nor more than seventy
days after the day on which the demand was
delivered.

(8) The returning officer shall—

(a) cause sufficient voting papers in, or sub-
stantially in, the form of the twenty-sixth
schedule to be provided for the taking of the
poll; and

(b) for the purposes of taking the poll, use the
roll of electors of the municipality as last
settled before the taking of the poll.
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(9) The provisions of this Act relating to the
taking of the poll for the election of persons to the
offices of member of a council, including an elector
voting in absence, that are appropriate and can be
made applicable apply mutatis mutandis for the
taking of the poll.

(10) If a majority of the valid votes cast at the
poll are in favour of the proposed alteration, the
Governor shall by Order declare that the new mode
of election of a mayor or president, as the case may
be, of the municipality in respect of which the poll
was held, shall apply as from the date upon which
the office next becomes vacant and on each sub-

sequent vacancy, subject to the provisions of this
section.

(11) Where an alteration in the mode of election
is duly made, no further alteration shall be made
within a period of five years from the date on which
the last alteration became effective.

(12) At any time after a period of five years after
such an alteration has been made the councillors
or electors may deliver a demand for a further alter-
ation of the then existing mode of election of mayor
or president and the provisions of subsections (7),
(8), (9) and (10) of this section apply mutatis
mutandis to the demand.

(13) When the majority of valid votes faken at a
poll held under this section are not in favour of an
alteration in the mode of election of mayor or
president, no further demand for a poll on the
question of altering the mode of election shall be
made for a period of five years from the holding of
that poll.

11. 1In respect of outlying land the Minister may
exercise the powers conferred and discharge the
obligations imposed by this Act upon a council as
if the land were a district and may delegate the
exercise of those powers and the discharge of those
obligations in respect of the outlying land to such
person or persons as he thinks fit.
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PART III.—CONSTITUTING AND ALTERING THE
CONSTITUTION OF MUNICIPALITIES,

12.

Division 1—Powers of the Governor.

(1) Where a petition praying for the exercise

of a power mentioned in a paragraph of this sub-
section has been signed as required by the para-
graph, and has been prepared, verilied, and
effectively presented in accordance with the appro-
priate provisions of Division 8 of this Part, the
Governor may, subject to the provisions of section
(6) of this section, make an Order exercising the
power.

(a)

()

(c)

(cd}

(e}

Power of the Governor

The constitution as a town
of portion of the State.

The constitubion as & shire
of an area of outlying land.

The constitution as a new
shire of part or parts of an
existing shire or existing
shires.

The division of a shire into
two or more shires.

The severence from g dis-
trict of a portion of the
distriet, and either the
constitution of the portion
as the district of a new town
or of a new ghire, or the
annexation of the portion to
a distriet which the portion
adjoins.

Person Authorised fo Petition
for the Exercise of the Power.
At least fifty persons who, if

the prayer of the petition
were granted immmediately
when served on the Minisg-
ter, would be ratepayers in
respect of rateable property
in the town.

At least twenty persons who, if

the prayer of the petition
were granfed immediately
when served on the Minis-
ter, would be ratepayers in
respect of rateable properly
in the shire.

At least twenty persons who, if

the prayer of the petition
were granted immediately
when served on the Minis-
ter, would be ratepayers in
respect of rateable property
in the new shire.

At least twenty persons who, if

the prayer of the petition
were granted immediately
when served on the Minis-
ter, would be ratepayers in
respect of rateable property
in any part of the area com-~
prising the districts of the
several shires which would
result from the division.

A majority of the ratepayers

who occupy rateable Iland
in the portion, or if the
rateable land in the portion
is not so occupied, at Ieast
twenty ratepayers of the
district to which it is sought
to annex the portion.
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(f) The annexation to a district The council of the municipality
of an area of outlying Iand of the district and at least
adjoining the district. twenty or a majority, which-

ever is the lesser number,
of the owners of land which
is within the outlying por-
tion and which would on
annexation be rateable land.

(g) The division of a distriet Af least one-third of the persons
into wards and the fixing of whose names appear on the
the boundaries of the wards. municipal roll of the muni-

cipality of the distriet.

(h) The abolition of a distriet At least ten per centum of the
and the dissolution of the numhber of the persons
municipality of the distriet. whose names appear on the

municipal roll of the muni-~
cipality of the district, or
fifty of them, whichever is
the lesser number.

(2) The Governor, by Order made affer effective
presentation to him of a petition bearing the com-
mon seal of each municipality which will be directly
affected by the Order may—

(a) declare fo be a city a municipality which—

(1)

(i)

(i)

has maintained a population, during
each of the three years last preceding
the declaration, of not less than
twenty thousand inhabitants in the
case of a municipality outside the
metropolitan area as declared by
order for the purposes of this Act
and thirty thousand persons in the
case of a municipality within that
area;

has maintained a gross revenue from
all sources of one hundred thousand
pounds for each year during that
period; and

L)
is, in the opinion of the Governor,
clearly distinguishable as a centre
of population and contains a distinct
and sufficient civic centre with
adequate halls and cultural facilities
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and has sufficient residential, com-
mercial and industrial centres to
justify it being so declared a separ-
ate city.

(b) declare a shire to be a town; and a town to
be a shire;

(¢) dissolve a municipality and annex its dis-
trict to that of an adjoining municipality;

(d) unite two or more municipalities whose
districts are adjoining and their districts so
as to form one municipality and one district;

(e) alter the name of a municipality;

(f) alter and adjust the boundaries of adjoining
districts;

(g) alter the boundaries of, or abolish wholly
or in part, wards existing in a disftrict;

(h) create new wards in a district;

(1) describe fthe boundaries of a district as
existing for the time being or the wards of
the district;

(j) within the limits prescribed by this Act,
determine and alter the number of offices of
councillor assigned to a municipality but
in the case of a city or a town so that the
number is a multiple of three.

(3) The Governor, by Order made after effective
presentation to him of a petition bearing the
common seal of one only of the municipalities which

will

be directly affected by the Order, may—

sever from a district a portion of the district
and annex the portion to another district which
the portion adjoins.
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(4) The Governor by Order which may be made
without a petition may—

(a)

(b)

(¢)

(d)

(e)

declare the number of inhabitants of a
district to be that established under section
sixteen;

where an area is added fo a district under
this section, constitute the added area as a
ward or portion of a ward of the district, or
constitute respective portions of the added
area as portion of all or any of the wards of
the district;

abolish a municipality
where a Government Inspector of
Municipalities reports that for two con-
secutive years the revenue from general
rates only of the municipality has been
less than one thousand pounds,

unless the municipality has during those
years been exempted under the provisions
of this Act from imposing a general rate;

give such directions as the Governor thinks
necessary in order—

(1) to give effect to an alteration in the
number of the members of a council;

(ii) to give effect to an alteration in the
number of wards; or in the descrip-
tion of the boundaries of the wards,
of a district;

(iii) tfo make the number of offices of
member of a council conform to the
limits imposed by this Act; or

(iv) to give effect otherwise to this Part
or an Order made under this Part;

unite two or more municipalities whose
districts are adjoining, and their districts
s0 as to form one municipality and one
district if union of those municipalities has
been recommended by the Local Govern-
ment Boundaries Commission appointed
under subsection (6) of this section.
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() (a) Where portions of the one parcel of land
are within the boundaries of the districts of two or
more municipalities, the councils of those muni-
cipalities or any of them may apply in writing to the
Minister to decide the question whether the boun-
daries should be altered so as to include the whole
of the parcel within one of the districts.

(b) If the Minister is of the opinion that it is
necessary or desirable for the purposes of local

government that the decision should be made he
shall—

appoint a day, time and place at which he
intends to commence consideration of the
application; and

cause written notice of his intention and of the
appointed day, time and place to be served af
least twenty-eight days before the appointed
day on each applicant and on the councils of
such other municipalities and on such persons
as in his opinion are directly interested in the
decision of the question.

(¢) At the day, time and place appcinted, the
Minister shall commence consideration of the appli-
cation and may from time to time adjourn the
consideration to such time and place as he thinks
fit.

(d) At the consideration of the question the
councils of the municipalities and persons served
with the notice and the councils of such other
municipalities and persons as the Minister thinks
fit may make to the Minister representation of their
views on the guestion orally, in writing, personally,
or through a representative authorised in writing
to do so.

(e) In arriving at his decision the Minister shall
take into consideration representations so made.

(f) The decision of the Minister is final and takes
effect when promulgated by public notice.
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(g) The power conferred upon the Minister by
this subsection may be exercised notwithstanding
any other provisions of this section conferring
powers which relate to boundaries of distriets or
which may be exercised by Order.

(h) Where there is conflict between a decision of
the Minister made under the provisions of this sub-
section and an Order already made under those of
another subsection of this section, the former pre-
vails.

(i) That the Minister has made a decision under
this subsection does not affect the exercise subse-
quently to the making of the decision of a power
which relates to boundaries of districts and which
may be exercised by Order under another subsection
of this seetion.

(6) (a) For the purposes of this Act the Governor
may appoint three persons to constitute a Local
Government Boundaries Commission.

(b) The three persons constituting the Commis-
sion shall be—

(i) a person who is an officer of the State
department known as the Local Govern-
ment Department, who shall be chairman
of the Commission and

(ii) two persons having experience in local
government, chosen from a panel of names
submitted conjointly to the Minister by
the association or associations representing
the municipalities.

(¢) If the body or bodies referred to in sub-
paragraph (ii) of paragraph (b) of this subsection,
fail within fourteen days to submit a panel of names
of persons suitable for appointment to the Commis-
sion after the receipt of a written request from the
Minister so to do, the Governor on behalf of the body
or bodies may without the panel appoint two persons
having the necessary qualifications, to be members.
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(d) The Minister shall cause notice of appoint-
ments to the respective offices of members of the
Commission to be published in the Gazette and when

the notice is so published the Commission is con-
stituted.

(e) Each member of the Commission holds office
during the Governor’s pleasure.

(f) Where a vacancy occurs in the office of
member the Governor may appoint a qualified
person to fill the vacancy.

(g) The Commission shall conduct its proceed-
ings in such manner as the Minister directs and
until so directed as the Commission determines.

(h) The members of the Commission shall receive
such remuneration and allowances as the Governor
determines and any cost incurred by the Commis-
sion in carrying out its functions shall be paid out of
the Consolidated Revenue Fund which is hereby
appropriated accordingly.

(i) The Minister may refer to the Commission for
its consideration any question concerning the con-
stitution or alteration of the constitution of muni-
cipalities and in every case where a municipality
seeks to be united with another or seeks the
severance of portion of another district and the
annexation of the portion to its district, if the muni-
cipalities directly affected are unable to agree on
the terms of the amalgamation or severance he shall
refer the question to the Commission for its con-
sideration and report.

(j) The commission shall meet at such times and
in such places as the Minister directs and shall
afford each municipality and other persons directly
aflected by the matter before the Commission ior
congideration, the opportunity of being heard
thereon.

(k) The Commission shall as soon as practicable
report to the Minister on any matter referred to it
by him and the Minister shall give due consideration
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to the report before recommending the exercise by
the Governor of any power conferred by this section
that is relative to the matter.

(1) The term of tenure of office of a member of the
Commission terminates ipso facto—

¢y

if the occupant of the office is absent from
three consecutive meetings of the Commis-
sion without permission granted to him by
the Minister;

(ii) if the occupant tenders his resignation

from office in writing signed by him sent to
the Governor;

(iii) if the occupant dies; or

(iv)

if the Governor terminates the occupant’s
term of tenure of the office.

Division 2.-New Municipalities.

13. (1) Where a new municipality is constituted
having as its district or included in its district the
whole of the district of a previously-existing muni-
cipality—

(a)

(b)

(c)

the rights and liabilities of the previously-
existing municipality become those of the
newly-constituted municipality;

actions and other proceedings already com-
menced by or against the previously-
existing municipality when the new muni-
cipality is constituted may be continued by
and against the newly-constituted muni-
cipality; and

actions and other proceedings which could
have been brought by or against the
previously-constituted municipality may be
brought by and against the newly-consti-
tuted municipality.
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(2) Where a new municipality is so constituted
as to have as its district or included in its district
a portion severed from the district of another
municipality—

(a) actions and other proceedings by or against
that other municipality are not affected;
and

(b) as between both municipalities, the newly-
constituted municipality assumes—

(i) such proportion of the liabilities,
whether ascertained or contingent;
and

(ii) so much of the property;

of the other municipality, as the Governor
by Order directs, and if the municipalities
agree upon the division of liabilities and
property the Governor shall give effect to
the agreement in the Order.

g?rtgﬂ. Division 3—Union of Municipalities.
Ve ns

e 14. Where two or more municipalities are united

munici-

paltties. by an Order, the name of the municipality formed
oL MC.Act, 1y the union is that assigned to it by the Order.

15. Where municipalities are united—

Eftact of (a) the municipality formed by the union has
muni- as its distriet the aggregate of the districts
clpalities, . s s 3

Cf. M.C. Act, of the municipalities united;

(b) the rights of each municipality so united
against each of the others so united are
extinguished, but this paragraph does not
affect the rights of any of them under a
policy of insurance or other contract of
indemnity, or against other parties;
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(e)
(d)
(e)

the rights and liabilities except to the extent
to which they are so extinguished, of each
of the municipalities so united, become
those of the municipality formed by the
union;

actions and other proceedings already com-
menced by or against any of the munici-
palities so united may be continued by or
against the municipality formed by the
union;

actions and other proceedings which could
have been brought by or against any of the
municipalities so united may be brought
against the municipality formed by the
union;

(f) the mayor or president of the municipality

(g)

which is included in the union and whose
district has at the time of the union the
greater or greatest number of inhabitants,
as the case may be becomes the mayor or
president and the mayor or president of the
other municipality included in the union
where only two municipalities are united,
or the mayor or president of the municip-
ality included in the union which has the
next number to the highest number of in-
habitants where more than two municip-
alities are wunited, becomes the deputy
mayor or deputy president, as the case may
be, of the first council of the municipality
formed by the union, other mayors and
presidents and deputy-mayors or deputy-
presidents and the councillors of munici-
palities so united become the councillors
of that first council notwithstanding that
for the time being the number of councillors
exceeds the maximum number provided by
this Act.

where either of the persons referred to in
paragraph (f) of this section as being en-
titled to the office of mayor or president or

Part Iil,
Div, 3.

Of. 8. 12 (4)
(d) ante and
8.20 post,
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deputy mayor or deputy president declines
to act as such the council of which the per-
son so declining is a member has the power
to appoint from among its members some
other person or persons to hold those
offices.

16. The number of inhabitants of a district at a
particular time is to be taken as that established
according to the information then available to the
Government Statistician and declared under para-
graph (a) of subsection (4) of section twelve.

Division 4.—Dissolution of Municipalities.

17. (1) Where a munieipality is dissolved by an
Order—

(a) if by the Order its district is included in
that of another municipality—

(i) the rights and liabilities of the mumni-
cipality so dissolved become those of
the other municipality;

(ii) actionsand other proceedingsalready
commenced at the time of the disso-
Iufion, by or against either muni-
cipality may be continued by or
against that other municipality; and

(iii) actions and other proceedings which
could have been brought by or against
the municipality dissolved may be
brought by or against that other
municipality; but

(b) if the Order is for its dissolution and the
abolition of its district only, the Minister
may administer the winding up of its
affairs by exercising its rights and meeting
its liabilities for which purpose—

(i) the Minister in his name, or style, of
office may collect, get in, sue for and
recover, sell, convey, transfer, and
assign, its assets and apply the
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balance of the money realised by
doing so after deducting the expense
cf doing so, in or towards the dis-
charge of its liabilities;

(ii) actions and other proceedings by or
against the municipality are not
affected and may be confinued or
comrmenced by or against the Minis-
ter;

and

(¢) if by Order made subsequenfly to that

mentioned in paragraph (b) of this section,
the district so abolished is included in that
of another municipality, the rights and
liabilities of the dissolved municipality
become those of that other municipality, as
the rights and liabilities are affected by a
winding up or an administration, if any, by
the Minister; and actions and other pro-
ceedings by or against the dissolved
municipality, the Minister, or that other
municipality are not affected and may be
continued or commenced against that other
municipality.

(2) Where by an Order mentioned in paragraph
(a) or paragraph (b) of subsection (1) of this section
each of respective parts of the district of the
municipality so dissolved becomes a portion of the
respective districts of each of two or more other
municipalities—

(a) each of those other municipalities—

(i) is entitled to so much of the property
of the dissolved municipality; and

(i1) assumes, as among themselves, such
proportion of the liabilities, whether
ascertained or contingent, of the dis-
solved municipality,

as the Governor determines is equitable and
by Order directs, and if the municipalities
concerned agree upon the distribution of

Part II1,,
Div, 4,

Cf. subs. {11
of thiss.
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the property and liabilities, the Governor
shall give effect to the agreement in the
Order; and

(b) where actions and proceedings—

(1) have already been commenced by or

against the municipality so dissolved
when the respective parts of the
district of the municipality so dis-
solved become portions of the respec-
tive districts of each of the other
municipalities, whether the Minister
is or is not then administering the
affairs of the dissolved municipality
in respect of any of the parts of its
district, those actions and proceed-
ings may be continued by or against
all or any of those ofher municipali-
ties; or

(ii) which but for the dissolution could

have been brought by or against the
municipality so dissolved or by or
against the Minister, as the case may
be, those actions and proceedings
may be brought by or against all or
any of those other municipalities of
whose districts part of the district of
the municipality so dissolved be-
comes a portion.

Divigion 5.—Severance from Municipel Districts.

18. (1) By an Order severing portion of a district
of a municipality the Governor may abolish the
wards in that district and may constifute the
remainder of the district as one ward or re-divide
it into two or more wards.

(2) Where the whole of 2 ward is within a portion

severed from s digtriet the ward is abolished.
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(3) By an Order dividing a ward of a district by
severing a portion of it, the Governor may either
abolish the ward and annex the remaining portion
to another ward or declare the portion remaining to
be a ward.

(4) The powers conferred by this section are not
exercisable so as to reduce the number of offices of
councillor assigned to the municipality affected by
the exercise of the power to less than six, in the case
of a city or town, or less than four, in the case of a
shire where the mode of election of the President is
by the electors or less than five where the president
is elected by the council.

Division 6.—Annexaiion fto Municipal Districts.

19. Where an Order annexing portion of the
State to a municipal distriet divided info wards
retains the existing divisions and constitutes a
new ward—

(a) the electors of the new ward are entitled
to return such number of counciliors—

(1) in the case of a city or town, as are
returned for each of the previously
existing wards where each ward
has an equal number of members,
but where the existing wards do not
have an equal number of members,
as the Governor determines; and

(i1) in the case of a shire, as the Governor
determines;

(b) the number of offices of member of the
Council is increased accordingly; and

(¢) where the porfion so annexed has been
severed from another distriet, subsection
(2) of section thirteen applies as if the
district resulting from the annexation, were
that of a new municipality.

Part TIL,
Divs. 5
and 6.
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Division 7.—Division of Municipal Districts and
Alteration in the Council.

20. (1) (a) Where under this Act—

the Governor exercises a power conferred
by section twelve,

the Governor having regard to the provisions of this
Act relating to the number of offices of member of
a council, by Order may—

(i) direct who, if any, of the members whose
district is affected by the exercise of the
power shall go out of office, and when,
except that this power shall not be exercised
in a case to which the provisions of para-
graph (f) of section fifteen apply;

(ii) direct the holding on a day appoinfed by
the Order, being a day within a period of six
months from the date of the Order, of an
election of such members so afiected, as the
case requires;

(iii) order, settle, adjust and finally determine
such rights, liabilities, questions and
matters relating to the representation of
electors on the council of a municipality
so affected, the constitution of the council,
the audit of the municipal accounts, and
such other matters as he thinks necessary
to be ordered, settled, adjusted or deter-
mined, and in such manner as he thinks fit.

(b) Where portion of a district has been severed
under this Act, the electors of that portion are not
entitled as such to vote at an election for the district
from which it has been so severed.

(2) Where an area is annexed under this Act to
a ward or district after the thirtieth day of January
in any year, persons who, at the time of the annexa-
tion, are electors for the area, and who but for the
annexation, would have continued to be electors for
the area, become on and from the day of the annexa-
tion, electors for the ward or district to which the
area is annexed.
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21. (1) Where a new municipality is constituted
or the boundaries of a district are altered pursuant
to section twelve, a person who, immediately before
the day of sueh constitution or alteration was an
officer or employee of the council of a municipality
that is affected thereby, and who was wholly or
principally employed on or in connection with any
matter or thing that is transferred to, vested in,
exercisable by, or conferred or imposed upon the
council of the new municipality or another muni-
cipality by reason of the constitution or alteration
shall be on that day, subject to any agreement that
may be entered into between those councils and the
person

(a) transferred to the service of and become the
officer or employee of the council of the new
or other municipality;

(b) deemed to be appointed and employed by
the council under the provisions of fthis
Act, subject to any award or agreement in
force under the Industrial Arbitration Act,
1912, on terms not less favourable to him
than the terms on which he was employed
immediately prior to that day and he shall,
subject to such an award or agreement, for
a period of one year from that day, whilst
he continues to be so employed, be paid
salary or wages at a rate not less than the
rate at which he was employed at the date
of the transfer of his services.

(2) The period of service of the person whether
before or after the coming into operation of this Act
with the council of one or more municipalities under
this Act shall upon his transfer be counted as service
with the council to which he is transferred, under or
for the purposes of this or any other Act or any reg-
ulation or by-law or of the terms and conditions of
any service agreement between the council and its
officers or employees or of any award or agreement
in force under the Industrial Arbitration Act, 1912.

Part IIL.,
Div. 1.

Fransfer of
officers.

Cf. N.S. W,
L.G, Act,
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(3) (a) The transfer of the services of the person
under this section does not afiect any right to leave of
absence including long service leave accrued prior
to the transfer and all other rights and accruing
rights whether of the same kind as, or a different
kind from those here specified, of the person remain
unimpaired and continue for the purpose of his
employment with the council to which his services
are so transferred.

(b) The council to which the person’s services
are transferred shall undertake all matters necess-
ary or incidental to the fulfilment of any obligation
in connection therewith.

(4) (a) Where the services of the person are
terminated by the council to which they are trans-
ferred, otherwise than for misconduct, within a
period of two years from the date of the transfer or
where his services are terminated by the person’s
resignation within a period commencing one year
after, and ending two years from the date of the
transfer, if the council has prior to the date on which
the resignation was tendered failed to offer him in
writing continuous employment at a salary or wage
subject to any award or agreement in force under
the Industrial Arbitration Act, 1912 at least equal
to that received by him immediately prior to the
the date of the transfer, and the failure is not
occasioned by the misconduct of the person, the
council shall grant him a gratuity equivalent to the
amount of four weeks’ salary or wages for each year
of service, the salary or wages being reckoned on
the average of the weekly salary or wages paid to
the person during the fifty-two weeks immediately
preceding the date of his transfer.

(b) Nothing in this subsection requires the coun-
cil to offer employment to the person beyond the
date upon which he attains the age of sixiy-five
years.

(¢) The amount of any gratuily payable under
this subsection shall not in any case exceed an
amount being the equivalent of the salary or wages
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50 reckoned which the person would have received
from the date of the transfer until the date he attains
the age of sixty-five years if he had continued in the
employment of the council from which he was
transferred.

(d) This subsection applies only fo a person who
has been employed continuously by the council of
any one or more municipalities whether before or
after the coming into operation of this Act for a
period of not less than one year immediately pre-
ceding the date of his being so transferred.

(5) Where the person was immediately preced-
ing the date of the transfer engaged by a council
under a subsisting contract of service that provides
for payment of compensation in the event of his
employment being terminated, if the council to
whom the person is transferred terminates the
contract in breach thereof the council shall pay the
amount of the compensation but if the amount of
the compensation is less than the amount that
would be payable to the person under subsection (4)
of this section, the council shall in addition to the
amount of compensation pay to him an amount
equivalent to the difference.

(6) A person who is entitled to receive the com-
pensation or the compensation and difference as
provided under subsection (5) of this section is not
entitled to receive a gratuity under subsection (4)
of this section.

(7) The provisions of the Superannuation, Sick,
Death, Insurance, Guarantee and Endowment
(Local Governing Bodies’ Employees) Funds Act,
1947, continue to apply to and in respect of the
person in like manner and to the same extent as
that Act would have applied if this section had not
been enacted.

(8) An officer or employee of a council of a muni-
cipality that is affected by the constitution or
alteration who at the time of the constitution or

Part III.,
Div. 7.
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alteration is engaged on war service as that expres-
sion is defined in the Defence Aet 1903 of the Parl-
iament of the Commonwealth as that Act is amended
from time to time shall for the purposes of this
section be deemed

(a) to be still in the employ of the council and
his war service shall be reckoned as service
with the counecil for the purposes referred to
in subsection (2) of this section; and

(b) to have been employed continuously by the
council for the purposes of subsection (4) of
this section.

Transfer of 22, (1) The provisions of this section apply to

officers

wnere muni- the {ransfer of those persons who are officers or
clpalities

atvided. employees of a council of a municipality in any
PeNEW- case where pursuant to section twelve the whole of
" 40D. that municipality or whole municipalities and parts

thereof are divided info a different number of muni-

cipalities.

(2) The council of each new municipality, and
where municipalities and parts thereof are divided
the council of any municipality of which part has
been taken, shall confer with one another and agree
upon an arrangement as to the transfer oi those
persons from the one to the other council.

(3) If the councils fail to agree within a period
of thirty days from the date of the division or within
such further period as the Minister may allow, the
Minister may make the arrangement.

(4) An arrangement under this section shall—

(a) in the case where a municipality is divided,
provide for the transfer of those persons
who immediately before the division were
officers or employees of the council of the
municipality or municipalities affected to
the service of the council of the new muni-
cipality;
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(b) in the case where a municipality and parts
thereof are divided, provide for the transfer
to the service of the council of the new
municipality of

(1) those persons who immediately before
the division were officers or em-
ployees of the council of the muni-
cipality wholly affected by the
division; and

(i1) those persons who immediately before
the division were officers or em-

ployees of a council of a municipality
from which part has been taken,

as the councils of the municipalities
affected may determine.

(5) An arrangement made under this section
shall be embodied in a proclamation, and upon the
publication thereof a person afiected by the arrange-
ment shall be

(a) transferred to the service of and become the
officer or employee of the council of the new
municipality specified therein;

(b) deemed to be appointed and employed
under the provisions of this Act by that
council, subject to any award or agreement
in force under the Industrial Arbitration
Act, 1912, on terms not less favourable to
him than the terms on which he was
employed immediately prior to the date of
the publication of the proclamation and he
shall, subject to such an award or agree-
ment, for a period of one year from that
date, while he continues to be so employed,
be paid salary or wages at a rate not less
than the rate at which he was employed at
the date of the transfer of his services.

(6) The provisions of subsections (2) to (8) both
inclusive of section twenty-one of this Act apply to
and in respect of a transfer pursuant to subsection
(5) of this section.

Part IITL,
Div. 1.
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(7) Pending the publication of the proclamation
the Governor may by order make such provisions as
he may deem necessary or expedient for the tempor-
ary transfer to the service of any of the councils of
the new municipalities of the officers or employees
of the councils of any of the municipalities affected
by the division and for any of the matters referred
to in this section and for any other matter or thing
incidental thereto.

Division 8.—Petitions.
23. A petition mentioned in subsection (1), (2)

. or (3) of section twelve is effectively presented if

the petitioners—
(a) address the petition to the Governor;

(b) state in the petition whether the petitioners
pray for the exercise wholly or partly of one
or more of the powers conferred by this
Part upon the Governor;

(¢) specify with particularity the power or
powers and the extent to which the peti-
tioners pray for the exercise of the power or
powers;

(d) describe in the petition where the petition
ig—
(i) for the constitution of a new district;

(ii) for the severance of portion of a
municipal district from the district;

(iii) for the annexation of portion of the
State fo a district; or

(iv) for the division into wards or re-
division of the wards of a district;

the boundaries of the proposed new district,
or of the portion oi the State proposed to
be annexed, or of proposed wards as the
case may be;
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(e)

so prepare the petition, that the subject
matter of the petition may be completely
disposed of in one Order;

(f) state in the petition the name of a person

(2)

(h)

upon whom, and an address at which, notice
to the petitioners may be served;

cause the petition to be presented by serving
it, accompanied where necessary by the
statutory declaration mentioned in para-
graph (a) of section twenty-four, by regis-
tered post on the Minister; and

nominate, where the petition is required by
section twenty-six to be accompanied by
a deposit, the person to whom a refund, if
any of the deposit is to be paid under
section twenty-nine.

24. TUnless the petitioners to a petition mentioned
in subsection (1) of section twelve—

(2)

(b)

(e)

cause the signatures to it to be verified by
statutory declaration, made in or substan-
tially in the form in the Third Schedule,
by a person sighing the petition;

within seven days after presentation of it,
cause a copy of the petition to be served on
the councils of municipalities which would
be directly affected if the prayer of the
petition were granted wholly or in part; and

within seven days after each service effected
as required by this subsection, send to the
Minister a statutory declaration made by
the person who effected the service deposing
to having done s0;

the petition is not efiectively presented and the
Minister shall cause notice to that effect to be served
on the petifioners.

Part 113,
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25. (1) Within thirty-five days of the service on
the Minister of a pefition mentioned in subsection
(1) of section twelve, a person who has signed the
petition may cancel 111s signature to it, and a person
who is eligible to sign it may add his signature to
it, by posting to the Minister by prepaid registered
letter post a statutory declaration deposmg to the
facts and applying to cancel or add his signature,
as the case may be.

(2) If at the expiration of that period of thirty-
five days, the number of signatories fo the petition
after taking into account those, if any, cancelled or
added under subsection (1) of this section, is not
sufficient to comply with the requirements of sub-
section (1) of section twelve, the petition is not
effectively presented and the Minister shall cause
notice to that effect to be served on the petitioners.

26. (1) Unless the petitioners to a petition
mentioned in subsection (1) of section fwelve send
to the Minister within fourteen days of service on
them of notice frem the Minister requiring them
to do so, a deposit of not less than the appropriate
sum mentioned in subsection (2) of this section, the
petition is not effectively presented, and the Minister
shall cause notice fo that effect to be served on the
petitioners.

(2) The deposit required in respect of each muni-
cipality required to submit the proposals in the
praver of the petition to a poll under section twenty-
eight is that assessed—

(a) on the basis of twenty pounds for the
municipality, where the ordinary revenue
of the municipality was less than fifty
thousand pounds per annum; or

(b) on the basis of fifty pounds for the
municipality, where the ordinary revenue of
the municipality, was fifty thousand pounds
PEr anpnum Or more,

for the financial year ending on the thirtieth day
of June next preceding the service of the petition
on the Minister.
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27. On receipt of an effectively presented petition Minister

IMay Present

mentioned in subsection (1) of section twelve the petition

under 8. I3

Minister shall either— (1) to the
Girect pot 0

(a) present it to the Governor; or be taken.
C{. Vic, LG

(b) before presenting it to the Governor, if the s isa)
Minister thinks fit, direct the council or ***
the councils of the municipality or muni-
cipalities in whose district or districts the
petitioners are rafepayers—

(1) to examine the petition and statutory
declarations, if any, relating to it, and
satisfy itself or themselves that there
are sufficient signatures of eligible
persons to comply with the require-
ments of that subsection and that
they are those of the persons whose
signatures they purport to be; and

(i1) to submit the proposal or proposals
in the petition to a poll of electors
of the municipalify or municipalities.

28. As soon as is reasonably practicable afler a councito

i 3 : 5 . . glve notice
council receives a direction issued under section 6rpol.
twenty-seven, St Vie, LG

(a) the council shall cause the petition and the 22ds27

statutory declarations relating to it to be
examined;

(b) if satisfied that there are signatures to the
petition of eligible persons of the number
required by the appropriate provisions of
subsection (1) of section twelve and that
they are those of the persons whose signa-
tures they purport to be, the council shall
cause to be published, not less than fourteen
and not more than twenty-one days before
the day appointed for the taking of the
poll in a newspaper circulating in the
district a notice—

(i) setting out the substance of the
prayer of the petition; and
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(ii) stating that a poll of electors entitled
to vote in the district or in the portion
of the district within the boundaries
specified in the petition, as the case
may be, will be taken on the proposal
or proposals set out in the petition
on the day and at the time appointed

Ct. 8. 70 post for the next annual municipal elec-

as to annual <
municipal tions; or

elections,

(iii) where the petition has been effec-
tively presented within one hundred
and forty days of that day, stating
that the vote will be taken on a day
and at a time fixed by the Minister
and specified in the notice;

and shall prepare for, conduct, and ascer-
tain the result of the poll accordingly; or

{¢) if not so satisfied by the examination, the
council shall immediately on completion of
the examination of the petfition and statu-
tory declarations, cause notice to that effect
to be served on the Minister, stating in the
notice the particulars in respect of which
it is not satisfied.

Application 29 If,

of deposlt,

Cf. Vic, LGl . . . s s -
Act,.36; (a) within six months of receiving a deposit
snte. mentioned in section twenty-six, the

Minister has not directed the taking of a
poll on the proposal or proposals in the
petition; or

(b) a poll having been taken, not less than two-
fifths of the valid votes recorded at the
poll in the district if only one, or in each of
the districts, if more than one, in which the
poll is taken, are in favour of the proposal,
if only one, or of each of the proposals, if
more than one;
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the Minister shall cause the sum deposited to be
refunded

to the person nominated in the petition;
but, if

less than two-fifths of the valid votes recorded
in the district, or in each of the districts, as the
case may be, are in favour of the proposition,
or each of the propositions, as the case may be,

the Minister shall cause so much of the sum
deposited as is required to defray the expenses
incurred in and in connection with the taking of
the poll, to be paid into the municipal fund or funds
of the municipality or municipalities concerned, and
the balance, if any, to be refunded to the person so
nominated.

30. (1) In respect of a poll mentioned in section
twenty-seven—

(a) the form of ballot papers,

(i) other than those for use in voting in
absence is that or substantially that
in the Twenty-Sixth Schedule;

(ii) for use in voting in absence is that or
substantially that in that Schedule,
but may include such additions or
alterations as the Governor thinks
necessary or desirable for use in
voting in absence and by public
notice approves; and

(iii) for use in any manner of voting, may
describe the proposal submitted to
the poll by such summary descrip-
tion as the Governor thinks sufficient
and by public notice approves;

(b) a person who is registered as an elector on
the roll of the municipality in whose district
the poll is being taken, and who,

Part IIIcs
Div. 8.
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ante ag to
person
nominated.

Cf, 8, 522
post as to
municipal
fund,

Manner of
taking the
poll.

Ct. Vic, L.G,
Act, 8. 36.

Ballot
peépers.

Twenty-
slxth
Schedule,

Who may
vote.



No. 84.] Local Government. [1960.

Part IIT.,
Div. 8. S. 30.

(i) where the petition prays for the con-
stitution of a municipality, is
enrolled in respect of land in such
portion of the district as is proposed
in the petition to be included in the
district of the new municipality,

(ii) where the petition prays for the
severance of portion of a distriet and
the annexation of that portion fo
another district, is enrolled in respect
of land in that portion; or

(iii) where the petition prays for the
exercise of any other power, is
enrolled in respect of land in the
district in which the poll is being
taken;

is entitled to receive ballot papers and to
cast votes as if the poll were to determine
oL . 611 post the question as to whether a loan should
question or should not be raised;
i
B {c) the provisions of this Act relating to the
tospply. election of councillors, including those
Jdaix‘i;.é'. 335; relating to voting in absence, apply muiatis
R mulandis in respect of the poll;
oS by (d) aproposal on which a poll is taken is carried
Tajority. if a majority of the valid votes recorded are
in favour of the proposal; and
Ministor o (e) within twenty-one days after the result of
of pesuie of the poll has been ascertained, the returning

officer shall notify the Minister of the
number of valid votes recorded for and
against the proposal.

TueGovornor (Y Before exercising a power in response to the

Toul o prayer of a petition the Governor shall, where a poll
has been taken in accordance with this section on
the proposals in the prayer, take info consideration
the result of the poll.
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8s. 31, 32, 33, 34.

Division 9-—Appointment of Commissioner
where no Council.

31, Where a municipality has no council or
has not sufficient councillors helding office to form
a quorum, the offices of all of the members of the
council beceme vacant, and the Governor may, by
Order, appoint such person as he thinks fit to be
a commissicner of the municipality, and may re-
move a person so appointed.

32. A commissioner so appointed is entitled to
be paid such remuneration out of the municipal
fund of the municipality as the Governor from time
to time determines.

33. A commissioner so appointed is regarded as
being the council of the municipality and has and
may exercise the powers and shall discharge the
duties of the council and the mayor or president.

34. (1) Where a commissioner has been so
appeinted for a municipality, the Governor may, by
Order, appoint such day as he thinks fit for holding
an election for the purpose of restoring a council
for the municipality, or in the case of a new muni-
cipality electing a counecil.

(2) An election held for either of those purposes
is effective only if held pursuant to an Order so made.

(3) The powers and duties of the commissioner
continue until the commencement of the first
properly constituted meeting of the council elected
after the Order.

Part 111,
Div. 9.

Parg IT1.
Div. 9.
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is no counecl]
or quorunm,

Cf. M.C. Act,
88, 364, 36B;
and R.D. Act,
88. 30-31,

Remunera-
tion of
Commlis-
sioner.

GCf. 5. 522
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As to "“Dig-
qualifica-
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36 and 37
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cation for
unpeid rates,
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Ss. 35, 36.
PART IV.—THE MUNICIPAL COUNCIL.

Dipision 1.—Qualification of Mayor, or President,
and Councillors.

35. (1) A person who—
(a) is over the age of twenty-one years;

(b) is a natural born or naturalised British
subject;

(e) is either an owner of rateable land within
the district of the municipality or occupier
of rateable land within the district whose
name appears on the electoral roll thereof;

(d) is not disqualified under section thirty-six
or section thirty-seven from being elected;

is eligible to be elected as a member of the council
of the municipality, whether as mayor, president,
or councillor.

(2) Where a district is divided into wards, it is
not necessary for the land of which he is the owner
or occupier to be within the ward for which the
person has been elected or nominated for election
as a councillor,

(3) Where the owner of any rateable land is quali-
fied to be elected as a member if the owner does not
reside on the land any atforney, agent or business
manager of the owner is, subject to the provisions
of this Part, but notwithstanding that he has not
the qualifications set out in paragraph (c) of sub-
section (1) of this section, qualified to be elected,
and act as a member.

36. (1) A person is disqualified from being
elected as a mayor, president or councillor of a
municipality, if at the time of his nomination for
election fo the office he owes to the municipality, in
respect of rateable land owned by him, other than
in the capacity of a trustee or liquidator, the amount
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8s. 36, 37.

of any rates or portion thereof imposed by the muni-
cipality on the land more than six months prior to
the date of the nomination.

(2) A mayor, president or councillor of a
municipality is disqualified from acting as such if,
while holding the office, he fails to pay the amount
of any rates for a period of six months after the
rates are due and payable by him fo the municipality
other than in the capacity of a trustee or liguidator.

(3) Where the Governor is of opinion that on
account of economic or seasonal conditions it is
desirable that the operations of subsections (1) and
(2) of this section should be suspended, he may,
from time to time by proclamation, suspend their
operation in such districts and for such periods as
are specified in the proclamation and may by sub-
sequent proclamation revoke or vary the proclama-
tion.

37. (1) A person who—
(a) is an undischarged bankrupt;

(b) is a person convicted of and under or await-
ing sentence for a crime;

(¢) is of unsound mind;

(d) is the holder of an office of profit of the
municipality;

(e) has direct or indirect pecuniary interest in
an agreement to which the municipality is
a party; or

(f) is not qualified to be elected a member,

is, except where subsection (2) of this section
provides otherwise, disqualified from being elected
or acting as a mayor, or president, or councillor of
a municipality.

Part IV,
Div. 1.

Disquallftca-
tion.

Gf. M.G, Act,
53, 38, 39; and
R.D. Act,
8,24,

Cf, subas. (2)
of this o,
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(2) A person is not so disqualified—

(a) on the ground that he is the holder of an
office of profit of the municipality by reason
only that being a mayor, president or

councillor,

(i) he receives a mayoral, or presidential

allowance or travelling allowances;

(ii) he acts as a deputy returning officer,

presiding officer or poll clerk under
this Act, or receives remuneration for
s0 acting;

(iii) he receives payment under paragraph

(g) or (h) of section five hundred
and thirteen; or

(iv) he is or may be entitled to any

remuneration pursuant to sections
thirty-eight or forty of the Bush Fires
Act, 1954, but the exemption provided
under this subparagraph continues
so long only as the remuneration is
not paid to him or, at his request or
direction, to any other person.

(b) on the ground that he has direct or indirect
pecuniary inferest in an agreement to
which the municipality is a party by reason
only that—

(i) he has the pecuniary interest as a

member of and in common with
other members of an incorporated
company which consists of at least
twenty members and which is a
party to the agreement, or as a
director, manager or secrefary of 2
company he has the pecuniary
interest so long as he discloses to the
council the interest prior to his
nomination for election;
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(i)

(iif)

(iv)

(V)

(vi)

(vii)

(viii)

in the ordinary course of business,
and in good faith, he sells goods to,
supplies services to, or does work for,
the municipality, or for any person
who has entered info a contract with
the municipality;

he rents from the municipality for
entertainments, whether for profit or
otherwise, a building, hall, or room,

he is the lessee, licensee or occupier
of land from the municipality;

he is beneficially interested in a news-
paper in which the municipality
inserts advertisements;

he lends to the municipality money
lawfully borrowed by the municip-
ality in acecordance with the prov-
isions of this Act;

he purchases or hires chattels or
engages servants from the munic-
ipality, where the purchases are made
or the hiring or engagement is eff-
ected on the same terms and con-
ditions as are available to other
persons who are not members of the
council;

he transfers to the municipality
land acquired by it under its powers
for the compulsory sacquisition of
land, or claims compensation from
the municipality in respect of the
the acquisition if the compensation
is determined by a Compensation
Court established under the prov-
isions of the Public Works Act, 1902,
or by agreement between the parties
to which the Minister consents.

Paxt IV,
Div. 1.
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Cf. 5. 513 {b)
post ag to
insurance
riske.

Cf, No. 41
of 1953.

Cf, No. 25 of
1955, 8. 2.

(ix)

&9

(xi)

he is insured against risks mentioned
in paragraph (b) of section five
hundred and thirteen or is in-
sured against personal injury pur-
suant to section thirty-seven of the
Bush Fires Act, 1954; or

he seeks or receives assistance from
the municipality under the Assist-
ance by Local Authorities in Wiring
Dwellings for Electricity Act, 1953,
or under the Health Act, 1911 or
under any other Act;

he seeks or receives assistance from
the municipality under any of its
schemes approved by the Minister, if
the work under the scheme has been
let by public tender;

(xii) (I) he has the interest as a member

of an association, which interest
arises out of an agreement made
or purporting to be made by or
on behalf of the association with
the municipality, being an int-
erest that is held in common
with all other members of the
association who are bound by
the agreement;
(II) in this subparagraph ‘“associ-
ation” means a body of persons,
whether incorporated or nof,
consisting of not less than ten
members which is not formed ior
the purpose of securing pecun-
iary profit to the members from
the transactions fthereof and
having for its objects social,
religious, educational, literary,
musical, scientific, agricultural,
horticultural or other like activ-
ities or the welfare and recrea-
tion of its members;
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8s, 37, 38, 39,

(xiii) he purchases land or chattels sold
for or on behalf of the municipality
by public auction.

38. (1) A person elected to, or continuing under
section nine in, the office of mayor, or president or
councillor is not entitled after the coming into
operation of this Act to act in the office until he
has made and subscribed an oath or affirmation
of allegiance and a declaration in the appropriate
form in the Fourth Schedule.

(2) The person so elected to, or continuing in,
office shall before acting in the office make and
subscribe the oath or affirmation, and the declaration
if elected or continuing as mayor or president, before
and be attested by his predecessor in office, or a
justice of the peace, or if elected or continuing as a
councillor, before the mayor, or president, or a justice
of the peace.

(3) Where a person elected or continuing as
mayor, or president, or councillor does not, within
two months after the day on which he has been
declared to be so elected, or from the coming into
operation of this Act if he continues in office, make
and subscribe the oath of affirmation and the de-
claration, his office becomes vacant.

39. (1) Where a member of a council—

(a) dies or ceases to have the qualifications
required by section thirty-five;

(b) becomes disqualified under section thirty-
six or thirty-seven;

(¢) under the Bankruptey Act, 1924 as amended,
of the Parliament of the Commonwealth,
has an order of sequestration made against
his estate, or enters into a composition or
scheme of arrangement with, or execufes a
deed of assignment for, the benefit of, his
creditors;

Part IV.,
Div. 1.
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Cf. M.C. Act,
5. 40.
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Part IV,
Div. 1. Ss. 39, 40.

(d) by written notice signed by him and deliv-
ered to the mayor, or president, or the clerk
of the council, resigns from his oflice;

Cf. 8. 17 pont (e) is ousted from office—

ity (i) by a Court of Disputed Returns under
25 80 ouster: Subdivision H of Division 4 of this
8, 156 post a8 e

to dismissal Part;

of council.

(ii) by a court of summary jurisdiction
under Part V.; or

(iii) on the dismissal of a council under
section one hundred and fifty-six; or

(f) is absent without leave of the council,
during th2 holding of three consecutive
ordinary meetings;

oreuns. )  his office as member becomes, except where other-

of this wise provided by subsection (2) of this section,
vacant and the vacancy is an extraordinary vacancy.

(2) The non-attendance at the time and place
appointed for an ordinary meeting of the council
does not constitute absence from an ordinary
meeting of the council—

(a) unless a meeting of the council at which a
quorum is present is actually held on that

day; or
Of. 5. 155 post (b) if the non-attendance occurs while proceed-
as to ougier X . N .
trom offle. ings in connection with the ouster of the

member from office have been commenced
and are pending or while the return of the

ASto o member is disputed and proceedings relat-
returns ing to the disputed return have been
post. commenced and are pending.

penalty 40. (1) A person, who being disqualified by the

vhendie=  provisions of this Act to be or continue a member of

CLMC. Act, 8 council, acts as such, or so acts before he has made
oreasante and subscribed the oath or affirmation, and the
asfoonth.  geclaration required by this Act, commits an offence

against this Act except where the disqualification

ig unsoundness of mind.
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s, 40, 41.

(2) The acts and proceedings of a person elected
and acting as a member of a council are, notwith-
standing that at a material time he was or is not
qualified to do so, as valid and effectual as if he
were or is so qualified.

Division 2.—Terms of Office of Mayors, Presidents
and Councillors.

41. (1) The longest term for which a person may
be elected at one election—

(a) to the office of mayor or president is two
years, where the mode of election is by
the electors, or one year where if is by the
council;

(b) to the office of councillor is three years;
but the longest term for which a person may be
elected to the office is, in the circumstances men-
tioned in subsection (3) of this section, prolonged
or shortened in accordance with the provisions of
that subsection.

(2) The term of office of 2 member of a council
commences—

(a) where he is elected to fill an extraordinary
vacancy

(i) on the day next following that of his
nomination if he is elected un-
opposed;

(ii) on the day next following that of his
election if he is elected by the taking
of a poll;

(b) where he is elected at an annual municipal
election,

on the Sunday next after the fourth
Saturday in May in the year of the elec-
tion

except where subsection (3) of this section
provides otherwise;

Part IV,
Divs. 1
and 2.

Part IV.
Div, 2.

Longest
possible
term, of
office.

Cf.sulbs. (3)
of thia 8.

Comimence-
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Cf.s.39

ante as to
extraordinary
vaACATICY.

Cf. 8. 70 post
a3 to annual
municipal
elections,

Cf.guhs 13
of thiss



No. 84.] Local Government. [1960.

Part IV,
Div. 2. S. 41,
(c) where he is elected—
gf. Part TIT. (1) at the first election of the council of
e e it a new municipality;
Gr. Part 111, (ii) at the first election held to restore a
appointment council to a municipality after the
missloner. appointment of a commissioner for
the municipality;
Of. 3. 156 post (iii) at the first election held to restore a
missal of council of a municipality after dis-
couneil, .
missal by the Governor of the
council;
Of. .13 (4) (iv) at an election held to elect additional
£ Inoreas members to a council as a result of
of wards. an increase in the number of wards;
Ol 812 (v) at an election held pursuant fo an
(d): and 19 Order made under paragraph (j) of
subsection (2), or paragraph (d) of
subsection (4) of section twelve, or
under section nineteen; or
LA, (vi) at an election held to elect additional
bo alteration . members to a council as a result of
of wards. an alteration of the boundaries of
wards,
o o on the day next following that on which
pripeanr A a poll, if necessary, is held, or on which
of poit. a poll, if unnecessary, would have been held.

Profongation  (3) (a) Where by an election other than an elec-
sitermet  tion to fill an extraordinary vacancy a person is

office, i
elected to an office of member of a council—

(1) less than six months before the fourth
Saturday in May in any year,

for the purpose of determining the date of his
vetirement from the office,

the term of office for which he is elected does
not, although he occupies and acts in the office
in accordance with the appropriate provisions
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5, 41,

of subsection (2) of this section, commence
until the first Sunday after the fourth Saturday
in May next succeeding his election; or

(ii) less than six months after the fourth
Saturday in May in any year,

for the purpose of determining the date of his retire-
ment from the office,

the term of office for which he is elected com-
mences, although he does not occupy the office
in the meantime, on the first Sunday after the
fourth Saturday in May next preceding his
election.

(b) Where an election is postponed or deferred
under this Act until after the fourth Saturday in
May in any year, a member of a council whose term
of office expires on that day is authorised by this
paragraph to continue to act in the office until the
election is held.

(4) The term of office for which a person is elected
to the office of member of a council continues for
the longest term, which is mentioned in subsection
(1) of this section, and which is appropriate to the
office except—

(a) where an extraordinary vacancy occurs in
office;

(b) where the office of councillor is sooner
vacated through order of retirement in
accordance with the provisions of subsec-
tion (7) of this section; or

(¢) where—

(i) the municipality, or the council of
which he is a member, is abolished
under paragraph (¢) of subsection
(4) of section twelve;

(ii) an Order directing otherwise is made
under paragraph (d) of subsection
(4) of section twelve;

Part IV,
Div. 2.

Cf, subs. (2)
of this 8.
ante.

Cf. By, 98, 130,
or 131 post
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before expiry
of term of
office.

Cf, 8, 3% ante
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{c) ante.

Cf. 8. 12
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Part IV.,

Div. 2. 8. 41,

O 5 20 (1) (iii) an Order directing otherwise is made
under paragraph (a) of subsection
(1) of section twenty;

cr.s.31 (iv) his office becomes vacant under
section thirty-one;

of. 5.137 (v) a courf of disputed returns declares
otherwise under section one hundred
and thirty-seven;

crse 198 (vi) an order made by a courtf on an appli-
cation for ouster from office under
section one hundred and fifty-five
directs otherwise; or

C1. 5. 156 (vii) the council of which he is & member

st. . . .
- is dismissed by the Governor under

section one hundred and fifty-six.

B o of (5) Where an extraordinary vacancy occurs in an
Persan” office of a member of a council during a period for
geccedto which an oceupant of the office is elected, the person
samary elected to fill the vacancy retires from the office on
the day on which his immediate predecessor in the
office would have retired had he remained in the
office for the period for which he was elected to the
office unless the person elected to fill the vacancy
ceases to occupy the office sconer because of the
operation of any of the provisions of this Act
creuss. () - mentioned in subsection (4) of this section, or
' because of death or other cause.

Totation of (6) The term of office of a person elected to the
from omee . Office of councillor—

(a) at an election mentioned in paragraph (c)
C1, subs. 2 of subsection (2) of this section; or

{¢) of thiss.

(b) at an election to fill two or more vacancies
in the office of councillor of a council—

(i) where the vacancies exist in respect
of the same ward of a district; or
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8. 41. Div. 2.

(ii) where the vacancies exist in respect
of a district which is not divided into
wards

expires at the termination of one, two or

three years from the commencement of his

term of office in accordance with the
appropriate provisions of subsection (7) of Sfsubs ()
this section.

(7) (a) The terms of office of the councillors of Qderof .

8 council— o omathor,

. . . Cf. 8,97 (5
(i) where the number of councillors is a @ e

multiple of three, are such that one-third of
the number of councillors retires from office
on the fourth Saturday in May of each year;

(ii) where the district is divided into wards
represented by councillors to the number
of three or a multiple of three, one-third of
the councillors for each of those wards so
retires;

(iii) where—

the total number of councillors of a
council is not a multiple of three; or

the number of councillors representing a
ward is not three or a multiple of three;

the term of office

is such that on the fourth Saturday in
May of each year, the number of council-
lors retiring from office is, in the opinion
of the Returning Officer, as near as prac-
ticable to one-third of that total number
and to one-third of the number of coun-
cillors representing each ward; and is
such that a person does not hold the office
of councillor for a term of more than
three years as the result of one election.

(b) The order of retirement from office by coun-
cillors is in inverse order o that in which they are
declared elected at the time of election by the
Returning Officer.
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Div. 2. . 41,

(c) Where a district is divided into wards each
of which is represented by the same number of
councillors, the order of retirement from office by
councillors representing each ward is in inverse
order to that in which they are declared elected at
the time of election by the Returning Officer.

(d) Where a district is divided into wards, which,
or some of which, are not represented by the same
number of councillors, retirement from office by
councillors is as follows:—

(i) Where the number of councillors represent-
ing the ward is three or more, not less than
one-third of that number refires on the
fourth Saturday in May of each year in
inverse order to that in which they are
declared elected at the time of the election
by the Returning Officer.

(ii) Where the number of councillors represent-
ing each ward is two, each retires in inverse
order to that in which fhey are declared
elected at the time of the election by the
Returning Officer, and on the fourth Satur-
day in May in such year as ensures that
each retires during a period of three years.

(iii) Where each ward is represented by only one
councillor, the order of retirement of each
of the eouncillors is in inverse order to the
percentage of primary votes cast for him at
his election; or

(iv) where one ward is or some wards are repre-
sented by only one councillor, and another
ward is or other wards are represented by
councillors of a number which is not three
or a multiple of three, the order of retire-
ment of each of the councillors is in inverse
order to the percentage of primary votes
cast for him at his election but is such that
not less than one-third of the total number
retires on the fourth Safurday in May of
each year.
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Ss. 41, 42, 43, 44,

(e) The order of retirement from office by coun-
cillors of a municipality, whether its district is or
is not divided into wards, and if divided into wards,
where each ward is or some of the wards are repre-
sented by the same or a different number of coun-
cillors is determined—

(i) where one person is elected unopposed, as
if his election had in fact been opposed and
as if all electors on the roll for the district
or ward, as the case may be, had cast their
primary votes in his favour; or

(ii) where more than one person is elected
unopposed, by the drawing of lots by the
Returning Officer.

42. The fact that a person has occupied office as
a member of a council does not render him ineligible
for re-election and, if not disqualified from doing
so, he may again nominate for election to and hold
office as a member of a council.

43. (1) Where during the term of office of a
councillor of a municipality the office of mayor or
president of the municipality becomes vacant, if
the mode of election is by the electors, the coun-
cillor may, without resigning his office, nominate
for election to the vacant office.

(2) If and when a councillor is elected to fill the
vacancy, he is regarded as having resigned under
section thirty-nine from his office as councillor and
the resulting vacancy consequently is an extraordin-
ary vacancy.

Division 3.—The Electoral Roll.
Subdivision A—FPersons Eligible fo be Enrolled.
44. Persons are eligible to be registered as electors

in electoral rolls of municipalities in accordance with
the provisions of this Subdivision.
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45. (1) A person iseligible fo be registered in the
electoral roll of a municipality as an elector of the
municipality, if—

(a) hehas attained the age of twenty-one years;

(b} he is a natural-born or naturalised British
subject; and

(¢) he is the owner or occupier of rateable land
in the district of the municipality.

(2) Where the district is divided into wards, a
person so eligible to be registered on the electoral roll
of the municipality is eligible to be registered on the
electoral roll of a ward in which the land is situated.

(3) Where rateable land, held as one holding, is
situated partly in one ward and partly in another or
other wards the occupier or, as the case may be, the
owner of the land is eligible for registration as an
elector on the roll of only one of those wards, be-
ing the ward—

(a) nominated in writing by the occupier,

(b) nominated in wrifing by the owner, when
the occupier does not so nominate; or

{c) selected by the council in whose district the
wards are situated, if neither the occupier
nor the owner so nominates.

(4) Where two persons in conjunction own, or
wholly occupy, a separate and distinguishable piece
of such rateable land, each of them shall for the
purposes of this Par{ be deemed to be an owner or
occupier, as the case may be, of the land, and the
rateable value of the interest of each in the land
shall be deemed to be one half of the rateable value
of the whole of the land.

(5) Where three or more persons in conjunction
own, or wholly occupy, a separate and distinguish-
able piece of rateable land, each of two only of them,
being the two selected or deemed to be selected under
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subsection (6) of this section, shall for the purposes
of this Part be deemed to be an owner or occupier, as
the case may be, of the land, and the rateable value
of the interest of each in the land shall be deemed
to be one-half of the rateable value of the whole of
the land.

(6) The two persons referred to in subsection (5)
of this section may be selected by all or a majority of
all the persons so owning or occupying the land,
but if for any reason including an equality of num-
bers a selection is not so made, or having been made,
both or either of the persons selected cease or ceases
to have an interest in the land as conjoint owner or
occupier, then the two persons whose surnames
are first and second in alphabetical order of
the names of all those persons shall be deemed to
be s0 selected.

(7) Where one person occupies a separate part of
rateable land, whether the occupancy is of a sep-
arate part of a building on the land, or is of any
other part, he shall for the purposes of this Part
be deemed to be the occupier of land being the part
so occupied, and the rateable value of that part—

(a) shall, if the valuation is assessed on unim-
proved value, be apportioned so as to bear
to the valuation of the whole of the rate-
able land, the ratio which the area of the
part bears to the area of the whole; or

(b) shall, if the valuation is assessed on annual
value, be apportioned so as to bear to the
value of the whole, the ratio which the
rental value of the part bears to the rental
value of the whole.

(8) Where two persons or more than two persons
in conjunction occupy a separate part of rateable
land,

(a) each, if there are only two of those persons;
or
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(b) if there are more than two of those persons,
each of two only of the persons, selected

in accordance with subsection (6) of this
section,

shall for the purposes of this Part be deemed to be the
occupier of land, being the part so occupied, and the
rateable value of the part shall be apportioned in
accordance with the provisions of paragraph (a),
or, as the case requires, paragraph (b), of subsection
(7) of this section, which provisions apply as if re-
peated in this subsection.

(9) Where rateable land is owned or occupied by
a body corporate, a person nominated in writing by
the body delivered to the clerk or, if a person is not
so nominated, the manager, secretary or attorney of
the body, is eligible to be so registered on its behalf.

(10) A nomination or selection

mentioned in subsection (3), (8) or (9) of this
section

may be made from time to fime

hut, except in the case of a body corporate, not
more than once in each year

and

unless in the case of a person selected under sub-
section (6) he ceases to be an owner or occupier
of the land in respect of which he was
selected, or in the case of a nominee men-
tioned in subsection (9) he ceases, whether
through death or otherwise, to be able to act on
behalf of the body by which he was nominated,

becomes effective on and after the first day of
January next succeeding the day on which written
notice of the nomination or selection is served upon
the clerk of the municipality in which district the
land is situated.
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(11) Where a body corporate has nominated a
representative under the provisions of subsections
(9) and (10) of this section and the nomination is
accepted by the council, the representative shall
continue to represent the body corporate for the
purposes of this Part until such time as it nominates
in writing another person to so represent if or the
council is satisfied that the firstmentioned represen-
tative no longer represents the body corporate.

(12) (a) Where a person occupies land which is
owned by the Crown in right of the Commonwealth
or State or by any agency or instrumentality of the
Crown in right of the Commonwealth or State, if in
respect of the land the Crown or the agency or
instrumentality pays to the council in whose district
the land is situated an ex gratia payment in lieu of
rates of an amount at least equivalent to the amount
of the rates which would be payable on the land
based on the valuation referred to in paragraph (b)
of this subsection if it were rateable, the land shall
for the purposes of this Part be deemed to be
rateable and the occupier is entitled to be
registered on the electoral roll of the municipality
as an elector.

(b) For the purposes of this subsection and this
Part, the council may impute to the land a valua-
tion, either on the unimproved capital value or the
annual value, according to the system of valuation
in force in the district, or in that portion of the
district in which the land is situated.

(13) Where the district is divided into wards, and
an elector occupies or owns rateable land in two or
more of the wards, the elector is entitled to be
registered as an elector in respect of the land
situated in each of the wards.

(14) Where a person is the owner of rateable
land his wife, if residing on the land, is entitled to
be registered as an elector on the roll as the occupier
on written application being made by her in that
behalf to the council and where a woman is the
owner of rateable land her husband, if residing on
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the land, is entitled to be so registered as occupier
if he so applies and, if the application is granted
by the council, it shall divide the valuation of the
land equally between the owner and the spouse.

Subdivision B.—Preparation of Electoral Lists.

46. (1) (a) For the purpose of compiling the
electoral roll for the district or wards of a muni-
cipality, the clerk of the council of the municipality
shall cause to be prepared and completed, not later
than the thirty-first day of January, in each year,
an electoral list in accordance with the form in the
Fifth Schedule for the district and where the district
is divided into wards an electoral list for each ward.

(b) The requirements of paragraph (a) of this
subsection are sufficiently complied with, if one list
is so prepared and completed as to show particulars
relating to voting entitlement in respect of the
wards, and those in respect of the distriet.

(2) The clerk of each council shall, not later than
the fifteenth day of December in each year, by notice,
published in a newspaper circulating in the district
of the municipality, and by exhibiting a copy of the
notice on the official notice board of the council, give
notice that persons,

(a) who are eligible for registration as electors
for the district or for a ward of the district
as the case may be; and

(b) who require to be so registered;

may on or before the fifteenth day of January next
succeeding that fifteenth day of December apply in
the form in the Sixth Schedule to the clerk of the
council to be so registered.

(3) The clerk of the council shall include in the
list the names of persons who appear to him to be
eligible for registration as being persons whose
names have been included on rolls previously pre-
pared for the municipality or for any other reason
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which appears to him to be sufficient as well as
the names of persons who before that fifteenth day
of January have served upon him an application
mentioned in subsection (2) of this section and
whose applications should, in his opinion, be
granted, together, in any case, with the particulars
of the situation, description and valuation of the
rateable property occupied or, as the case may be,
owned by each.

(4) The clerk of the council shall

(2)

(b)

(c)
(d)

cause the names to be arranged in alpha-
betical order in the list of the municipality
or the ward as the case may be;

cause the particulars indicated by the form
in the Fifth Schedule to be included in the
list;

sign the list; and

cause g copy of the list to be exhibited on
the official notice board of the council on
that thirty-first day of January and during
the whole of each of the next succeeding
seven days.

47. (1) On or before the {fifteenth day of
February next succeeding the fifteenth day of
January mentioned in section forty-six a person—

(a)

(b)

who is eligible to be registered as an elector
and whose name is not included in the
electoral list may apply in the manner pre-
scribed by subsection (2) of this section to
have his name inserted in the list;

who being registered as an elector objects
to the retention in the list of the name of
a person on the ground that he is not
eligible fo be registered as an elector, may
apply in the manner prescribed by sub-
section (2) of this section to have that name
removed from the list;
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(¢) whose name has been inserted in the
electoral list and who is dissatisfied with
the particulars shown in the list as not
specifying the correct number of votes to
which he is entitled under the provisions
of this Act, may apply to have that number
of votes altered,;

(d) whose name has been omitted from the list
and who claims to be entitled to vote in
respect of rateable land in respect of which
the name of another person is included in
the list, may apply to have his name substi-
tuted for the name of that other and to
have the name of the lastmentioned person
removed from the list in respect of the land;
or

{e) who, being registered as an elector, objects
that a person whose name is included in the
list is not entitled to the number of votes set
against that person’s name, may apply to
have the list corrected so as to show the
correct number of votes fto which that
person is entitled.

(2) (a) A person who desires to make an appli-
cation under subsection (1) of this section may
effectively do so by making it in writing signed by
him and stating the grounds of his application in,
or substantially in, such of the forms in the Seventh
Schedule as is appropriate and posting it to the
clerk of the council so that in the ordinary course
of post it is delivered to him not later than that
fifteenth day of February.

(b) A person who desires to make an application
under paragraphs (b), (d) or (e) of subsection (1) of
this section is required to post two copies of it to the
clerk.

(¢) So soon as is reasonably practicable after
receiving the two copies of an application mentioned
in paragraphs (b), (d) or (e) of this subsection the
clerk of the council shall send one of the copies to
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the person, for the removal of whose name or the
variation of the number of whose votes from or on
the list the application is made.

48. Where the clerk of the council receives appli-
cations made under section forty-seven he shall
cause notice of

(a) the names of the persons making them,;

(b) the grounds upon which they are made;
and

(c) the names of the persons whom they affect;

to be exhibited on the official notice board of the
council on the eighteenth day of February next
following the fifteenth day of February, being the
last day on which they may be made, and shall
cause the notice fo remain exhibited for the whole
of each of the seven days succeeding that eighteenth
day of February.

Subdivision C—Revision of Electoral Lists.

49. (1) (a) Except where there are no appli-
cations made under section forty-seven, and in
consequence a revision of the list is unnecessary, the
council shall hold an open court, called a revision
court, at such time and at such place, being the
office of the council or another convenient place
within the municipal district, as the council appoints
for the purpose of revising the electoral list.

(b) The court shall revise the list at such time
and place as the council so appoints, but, if a time
and place is not appointed by the council, at such
time and place as the mayor or president appoints,
and in either case between the sixth day of March
and the twenty-first day of March, both inclusive,
in each year, or in the case of adjournment by the
twenty-eighth day of March but no later unless the
twenty-eighth day of March is a Sunday or public
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holiday in which case the council shall hold the
court on the day next following that is not a Sunday
or public holiday.

() The clerk of the council shall give to persons
who have made application under subsection (1)
of section forty-seven and to the persons named in
and in respect of whom the applications are made,
seven days’ notice of the time and place appointed
for the holding of the court.

(2) The mayor or president as chairman, or, in
his absence, a chairman being a member of the
council appointed as chairman by the other members
of the court, and not less than two other members
of the council constitute the revision court.

50. The court may adjourn, and, if for half an
hour after the time appointed for holding the court
or resuming after an adjournment, a sufficient
number of councillors to form a court is not present,
the mayor or president, or, in his absence, a coun-
cillor, or the clerk of the council, shall adjourn the
court, but the court shall not be adjourned beyond
the twenty-eighth day of March in the year of the
revision.

51. The clerk of the council shall attend the
revision court, and produce to the court the electoral
list mentioned in section forty-six the rate book
and the notices or copies of the notices, if any, which
relate to applications mentioned in section forty-
seven, but if the clerk is unable to do so he, or the
mayor or president shall appoint a person to do so
in his place, and that person shall perform the duties
of the clerk under this section.

52. (1) The revision court has authority to hear,
receive, and examine evidence, and, after a time
and place have been appointed for holding the court,
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by summons issued by the chairman, to require such
persons as the court thinks fit to appear personally
before the court, at a time and place to be named in
the summons, and to produce such books and papers
in their possession or under their control as appear
to the court mecessary for the purpose of their
examination.

(2) The court has the same powers for compelling
the attendance of witnesses summoned and their
examination upon the taking of oaths or affirma-
tions, and their answering questions relating to the
revigion, as those conferred upon justices by the
Justices Act, 1902.

53. (1) The revision court shall in open court
determine upon the validity of applications men-
tioned in section forty-seven, each member of the
court having one vote unless there is an equal
division of votes, when the chairman has a casting
vote in addition to his vote as a member of the court.

(2) The decision of the majority is the decision of
the court and is not subject to appeal.

54. (1) The revision court shall insert in the
electoral list under revision the name of a person
who has applied and has proved to the satisfaction
of the court to be entitled to have his name inserted.

(2) Except where this section requires otherwise,
the court shall retain in the list the names of the
persons, application for the removal from the list of
whose names has not been made.

(3) The court shall retain in the list the name of
a person application for the removal from the list
of whose name has been made unless the applicant
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appears in person or by a representative on his
behalf in support of the application, and satisfies the
court that his application should be upheld.

(4) Where application is made for the removal
the list, or any of the particulars set against his
from the list of the name of a person included in
name, or for the correction of any of those particu-
lars, and the applicant appears in person or by a
representative on his behalf in support of the
application, and the court is of opinion that the
application, if not successfully contested, would be
established, the person, if any, contesting the
application is not required to prove his qualifications
in support of the retention in the list of his name and
the particulars set against his name to an extent
greater than is, in the opinion of the court, necessary
to justify refusal of the application, but if, on being
required by the court to do so, he does not prove
his qualifications to that exfent and service upon
him of notice of the application is proved, the court
shall expunge his name from the lisi, or correct
the particulars set against his name, as the case
requires.

(5) The court shall expunge from the list the
name of a person proved to be dead.

(6) The court shall, by means of inspection of the
electoral roll and ratebook, correct a mistake or
supply an omission which appears to the court to
have been made in the list in respect of the name,
place of abode, or trade or occupation of a person.

55. Where it appears to the court that a person
has made or attempted to sustain a frivolous or
vexatious application under section forty-seven,
the court may award costs, not exceeding five
pounds or such ofher sum as is prescribed by the
regulations to be paid by him to the person contest-
ing the application; and the amount so awarded is
recoverable in a court of competent jurisdiction.
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56, (1) The chairman of the revision court, in
open court, shall settie the list by—

(a) writing his initials against a name
expunged or inserted, and against a part
of the list altered or in which a mistake has
been corrected or an omission supplied;

(b) initialling every page of the list so settled;
and

(c) causing to be written at the end of the list
a certificate that the list has been revised
and is correct, with the date of the certi-
ficate.

(2) The chairman, or an officer authorised by him
and not less than two other members of the court,
shall each sign the certificate.

57. If ne application mentioned in section forty-
seven has been received on or before the fifteenth
day of February in a year, the holding of a revision
court in that year is unnecessary, and the mayor,
or president, or an officer authorised by him to do
g0, and two members of the council may, as soon
as reasonably convenient after that day, but not
later than the twenty-eighth day of March nexf suc-
ceeding that day, sigh and certify as the settled list
the electoral list as prepared in accordance with the
provisions of section forty-six, by the clerk of the
council.,

Subdivision D.—Electoral Roll,

58. (1) The mayor or president or chairman of
the revision court, as the case requires, shall deliver
the elecforal list so settled to the clerk of the council,
who, as soon after receiving it as is reasonably
practicable, shall, unless the council decides under
subsection (2) of this section to adopt the electoral
list as the roll—

(2) cause the names and the particulars set
against the names in the electoral list to
be written or printed in a roll, arranged in
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alphabetical order of the surnames, with the
several particulars indicated in the form in
the Eighth Schedule;

(b) cause the names on the roll to be numbered
consecutively in numerical sequence com-
mencing with the numeral one opposite the
first name;

(¢) cause a sufficient number of copies of the
roll to be written or printed; and

(d) sign and deliver the roll to the mayor or
president of the municipality.

(2) (a) Where the number of names in the Iist as
completed under section forty-six is not increased
or decreased by more than five per centum of that
number as the result of expunging some of those
names from, and inserting other names in, the list
on the revision of it, the council may decide to adopt
the list as so settled as the roll of the district or
ward as the case may be.

(b) Where the council so decides, the clerk shall
sign the list and deliver it to the mayor or president,
and when he does so the list becomes the settled roll
of the district or ward without compliance with
subsection (1) of this section.

59. (1) It is an offence to alter a roll or list so
settled except by authority of the council under
subsection (2) of this section.

(2) From time to time, except during the period
of twenty-nine days next preceding an election, the
council may, on the application of an elector, or of
the clerk of the council, or of a person interested—

(a) insert in the roll with the appropriate
particulars the name of a person who has,
since the last preceding thirtieth day of
January, become, and is, eligible to be regis-
tered in the roll as an elector;
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(b)

(c)

(d)

expunge from the roll the name of a person
who has, since the last preceding thirtieth
day of January, ceased to be, and is not,
eligible to be registered in the roll as an
elector;

make such alterations in the description
and unimproved value or annual value as
the case may be of land set against the
name of an elector who has acquired or
disposed of rateable land in the municipality
or ward as the case may be since the last
preceding thirtieth day of January, as are
necessary to make the particulars on the
roll correspond with the description and
value of the rateable land in the muni-
cipality or ward owned or occupied by the
elector at the date of the application; and

make such consequential alterations in the
roll as are appropriate.

(3) The roll with alterations, if any, authorised
by this section, is the electoral roll of the district or
ward, as the case may be, until superseded by a new

roll.
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62. In each year, as soon as reasonably practic-
able after the clerk has signed and delivered to the
mayor or president the electoral roll, or the electoral

. list which has been settled as the electoral roll, for

that year as required by section fifty-eight, the clerk
shall deliver a duplicate copy of the roll or list settled
ag the roll to the Chief Electoral Officer of the State.

63. An omission to exhibit copies of an electoral
list, or to keep a list for perusal or inspection, does
not prevent, invalidate, or render imperfect any of
the proceedings with regard to the compilation or
completion of the list or roll.

64. If anything required by this Act to be done
in connection with the preparation, revision, or
completion of the electoral list, or the completion
of the roll, for a municipal district or ward has not
been done within the time appointed or limited for
that purpose, the Minister may, by one or more
public notices, direct it to be done, and may appoint
the several times and intervals of times, as the case
requires, at or within which anything required to
be done in connection with the preparation, revision,
or completion of the list or the completion of the
roll shall or may be done, and the omission or non-
compliance shall be rectified, and the list or roill
validated according to the tenor of the public notice
or notices.

65. (1) Where it is proved to the satisfaction of
the Minister that a list for a municipal district or
ward having been prepared, revised, or completed,
or a roll for a municipal district or ward having been
completed, has not been duly and regularly pre-
pared, revised, or completed in accordance with this
Part, he may, by one or more public notices, direct
the compilation of a fresh roll, and that a fresh list
be prepared and revised, a revision court be held, and
that the list and roll be completed in the manner
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and in accordance with those directions which have
effect according to their tenor, and the roll so com-
piled supersedes a prior roll for the municipality or
ward.

(2) (a) Where the Minister so directs the holding
of a court for the revision of an electoral list, he may
authorise the court to be constituted and held by
three persons nominated by him.

(b) The persons so nominated, of whom one shall
be nominated chalrman by the Minister, have the
same powers and duties as if constituted a court of
revision under section forty-nine.

(3) The powers conferred upon the Minister by
this section are limited by the provisions of section
sixty-eight.

66. (1) Where—

(a) a district is divided so as to constitute two
or more than two districts, or is divided
into wards;

(b) there is a re-adjustment of wards;
(¢) two or more municipalities are united; or

(d) an annexation to a distriet includes part of
another district,

the clerk or clerks of the respective councils of the
municipalities affected shall divide the electoral roll
or rolls of those municipalifies into separate rolls
of electors for the resulting districts or wards, or
shall make up those rolls into new rolls for the
re-adjusted wards, or into a roll or rolls for the
district of the united municipality, as the case
requires, but shall make only such change in the
numbering set against the names of electors the
number of votes to which each is entitled in accord-
ance with the provisions of this Act and such frans-
positions of those names and number of votes from

Part IV,
Div. 3,
Suhdiv, E.

Procedure
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the roll of one district or ward to that of another
district or ward as the circumstances of the case
necessitate.

(2) In carrying out the duties imposed upon him
or them by subsection (1) of this section, the clerk
or the clerks of the respective councils shall observe

ot.s.ssente. the provisions of paragraphs (a), (b), (c) and (d) of
subsection (1) of section fifty-eight in respect of
the rolls resulting from the carrying out of those
duties.

(3) (a) In this subsection—

“new roll” means a roll resulting from the
carrying out by the clerk or clerks of duties
imposed by subsection (1) of this section;

“original roll” means a roll from which a new
roll is compiled.

(b) Where as the result of the application of sub-
section (1) of this section a new roll is compiled for
a distriet, or a ward of a disfrict, the mayor or
president of the municipality, shall settle the new
roll by examining and comparing it with the original
roll and if of opinion that the new roll is correctly
compiled shall at the end of the new roll sign and
show the date of signing a certificate that he has
done so and is of that opinion.

(¢) The provisions of this Act contained in
cres.59-65  sections fifty-nine to sixty-five both inclusive, apply
o mutatis mutandis to a new roll

Where 10 67. (1) Where there is no council for a newly-
council, N s . = +
Governor constituted municipality, the requirements of this
peonto  Act in respect of the preparation, revision, and com-
reviselists,  pletion of the electoral list and completion of the

astes,ete.  glectoral roll shall be complied with by such person,

ShitC At ot such time, and at such place, as the Governor, by

Order, appoints.
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(2) By Order the Governor may fix the date on
or before which applications under section forty-
seven may be lodged in respect of the lists, and may
substitute for the dates mentioned in section forty-
nine such other dates as he thinks fit.

(3) The person or persons so appointed shall
discharge the duties imposed and may exercise the
respective powers conferred by this Division upon
a mayor, president, council, clerk, revision court,
and chairman of a revision court.

(4) The provisions of this Act contfained in
sections fifty-nine to sixty-five both inclusive apply
mutatis mutandis to a roll compiled pursuant to
Orders made under this section.

68. (1) Where a provision of this Division has
not been complied with the Governor may, by Order,
declare that an electoral roll is valid notwithstand-
ing the non-compliance.

(2) Where an Order is so made in respect of an
electoral roll, the Minister shall not, in respect of
that roll, exercise the powers conferred upon him
by section sixty-five, but if under that section he
had, before the making of the Order, already issued
a direction which has not been completely given
effect, he shall cancel the direction on the making
of the Order.

Division 4.—Election of Council.

Subdivision A.—Times Appointed for Election.

69. Where a municipality is newly constituted
the Governor, by Order, may appoint such day after
the constitution of the municipality for the holding
of an election to elect the members of the first
council as allows sufficient time for compliance with
the provisions of this Act relating to nomination
of candidates and to the other pre-requisites to the
holding of the election.
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70. So that vacancies which occur on the fourth
Saturday in May of each year throughout the State
in offices of member of the council of each muni-
cipality may be filled by the election by the electors
of the municipality of persons to the vacancies, that
day in each year is appointed for the holding of the
annual municipal elections.

71. The day for the holding of an election by the
electors of a municipality of a person to fill an extra-
ordinary vacancy in an office of member of the
council of the municipality is the day appointed
for the purpose—

(a) by the mayor or president;

(b) by the council, if a day is not appointed by
the mayor or president; or

(e) by the Minister, if a day is not appointed
by the mayor, president, or couneil,

being such day as allows sufficient time for com-
pliance with the provisions of this Act relating to
nominations of candidates and to the other pre-
requisites to the holding of the election,

72. Notwithstanding the provisions of section
seventy-one, where the exfraordinary vacancy
occurs during a period of one hundred and five days
next preceding the fourth Saturday in May in a year
and at a time which allows compliance with those
provisions, the day for the holding of the election
to fill the vacancy is the fourth Saturday in May in
that year; and in the meantime the vacancy remains
unfilled.

73. Where the mode of election to the office of
mayor or president is by the council,

(a) the councillors at the commencement of the
first meeting of the council held after the
annual election, or in the case of a council
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(b)

(d)

(e)

of a newly constituted shire, of the first
meeting of the council, shall by secret ballot
elect one of their number to the office of
mayor or president, as the case requires;

the day, time and place of the first meeting
of the councillors following their election to
the office of councillor

(i) are such as the outgoing council
appoints; or

(ii) shall, in the case of a newly consti-
tuted municipality, or if an appoint-
ment has not been made under
subparagraph (i) of this paragraph,
be such as the Minister shall appoint
by notice published in the Gazelie;

the clerk shall act as chairman of the meet-
ing or any adjournment thereof as provided
in paragraph (d) of this section until the
mayor or president is duly elected and
where there is no clerk the Minister shall
appoint in writing a person to so act as
chairman, but neither the clerk nor that
person unless he is a member shall vote at
the meeting or any adjournment thereof;

if, as the first business of the meeting, the
councillors, because of an equality of votes
or for any other reason, do not elect one of
their number to the office of mayor or presi-
dent, the meeting shall be adjourned to the
corresponding day and time of the next
following week at the same place, but if that
day is a public holiday it shall be adjourned
until the day which follows that day but is
not a public holiday or Sunday;

if at that meeting the councillors fail to
elect one of their number to the office of
mayor or president the chairman of the
meeting shall report the fact fo the

Part IV.,
Div. 4,
Subdiv, A,
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Minister and the meeting shall be further
adjourned to a date to be fixed by the
Minister;

(f) when the Minister receives the report he
may appoint one of the councillors, if he is
willing to accept the appointment, to the
office of mayor or president and shall
appoint the day, time and place of the
resumption of the adjourned meeting;

(g) where none of the councillors is willing to
accept the appointment, the Minister may
recommend to the Governor that a commis-
sioner for the municipality be appointed,;

(h) if at the time appointed for the resumption
of an adjourned meeting the chairman is
unable or unwilling to continue to act as
such, the Minister shall from f{ime to time
as occasion requires appoint another person
to act as chairman and the person so
appointed shall act but shall not vote at
the meeting or any adjournment thereof
unless he is a member.

74. (1) For the purposes of this Act, there is
hereby created—

(a) inrespect of each city and of each town, the
office of deputy-mayor; and

(b) in respect of each shire, the office of deputy-
president.

(2) The powers and duties of the offices of deputy-
mayor and of deputy-president are those prescribed
by this Act.

75. (1) The council of a municipality, which
under subsection (6) of section nine remains a city
or a town or becomes a shire, shall at its first meeting
held after the coming into operation of this Act
elect one of its councillors to the office of deputy-
mayor or deputy-president.



1960.] Local Government. [No. 84.
8. 75.

(2) At the first meeting of each council held after
the fourth Saturday in May of each year and in the
case of a newly-constituted municipality, at the
first meeting of its council held affer the election
of its council, the council shall elect one of its
councillors to the office of deputy-mayor or deputy-
president.

(3) Where a vacancy occurs in the office of
deputy-mayor or deputy-president during the term
of the office, the council shall from time to time as
occasion requires elect one of its councillors fo fill
the vacancy for the remainder of the term.

(4) The term for which the councillor is elected
to the office under subsection (1), (2) or (3) of this
section expires on the fourth Saturday in May next
following his election to the office, unless during
the term he ceases to hold office as ecouncillor, and
if he does so, his term of office as deputy-mayor or
deputy-president expires when he ceases to hold
office as councillor.

(5) If, by reason of equality of votes or for any
other reason, the council fails to elect a councillor to
the office of deputy mayor or deputy president in
accordance with this section, the clerk shall report
the fact to the Minister.

(6) Where the Minister receives the report he
shall cause a notice to be given to each member
requiring him 1o atlend a special meeting at the
time and place specified in the notice in order to
elect a deputy mayor or deputy president.

(1) If the members at the special meeting fail to
elect a deputy mayor or deputy president, the clerk
shall report the fact to the Minister, who may there-
upon by notice in writing, appoint a councillor as

Part IV.,
Div. 4,
Subdiv. A.
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deputy mayor or deputy president and the councillor
S0 appointed shall be deputy mayor or deputy
president, as the case may require, and shall be
deemed to have been elected to the office at the time
referred fo in subsection (2) of this section.

76. Where an extraordinary vacancy occurs in
the office of mayor or president within fhe period
of one hundred and five days last preceding the
fourth Saturday in May in any year and under
section seventy-two the office remainsg vacant, the
deputy-mayor or deputy-president shall discharge
the duties and may exercise the discretionary
powers of the office during that period.

77. (1) Where there is a vacancy in the office
of mayor or president of a municipality, or the
mayor or president is absent from the district, or
being in the district is unable or not available to
carry out the duties or exercise the respective powers
of the office of mayor or president at a time at which
for the efficient administration of the local govern-
ment of the municipality, it is necessary or con-
venient that they should be carried out or exercised,
the deputy-mayor or deputy-president may carry
out those duties and exercise those powers.

(2) Where there are vacancies in both offices of
mayor and deputy-mayor, or president and deputy-
president, or the occupants of both offices are absent
from the district, or being in the district neither
is able or available to carry out those duties or
exercise those powers when it is so necessary or
convenient, the clerk and two of the councillors,
notwithstanding that they have not been appointed
by the council for the purpose, may, except where
this Act provides otherwise, carry out those duties
and exercise those powers.
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78. The provisions of this Act relating to prepar-
ing for, conducting and ascertaining the results of
elections to fill vacancies in the offices of members
of a council of—

(2) a municipality whose district is not divided
into wards, apply to the whole of the
district;

(b) a municipality whose district is divided into
wards—

(i) apply where the vacancy is in the
office of mayor or president and the
mode of election to that office is by
the electors to the whole of the dis-
trict; and

(ii) apply where the vacancy is in the
office of councillor representing a
ward, fo that ward.

79. Where the number of offices of councillor of
a council is increased, the provisions of this Act
relating to preparing for, conducting and ascertain-
ing the results of, elections, to fill the additional
offices are with appropriate adaptions those relat-
ing to the filling of vacancies of the offices of
council at an annual municipal election.

Subdivision B.—~Number of Votes an
Elector may Cast.

80. The number of votes which an elector may
cast at an election to fill a vacancy in the office—

(a) of mayor or president where the mode of
election to that office is by the electors;

(b) of councillor representing a ward, where
the district is divided into wards; or

(¢) of councillor for the district, where the
distriet is not divided into wards;

is determined in accordance with the provisions of
this Subdivision.
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Election of 81. (1) Where there is a vacancy in the office of

president  mayor or president of a municipality and the mode

s.85.  of election to that office is by the electors, a person
who is registered as an elector in the electoral roll of
the municipality, may cast for each candidate
whose nomination for election to fill the vacancy is
valid such number of voles as is indicated in the
following scale:

No. of
Annual Value of Rateable Land. Votes.

Not exceeding £75 .. e e 1
Exceeding £75 and not exceedlng £150 2
Exceeding £150 and not exceeding £300 ... 3
Exceeding £300 .. B R

No. of

Unimproved Capital Value of Rateable Land. Votes.
Not exceeding £400 ... .. .1

Exceeding £400 and not exceedmg £800 .2
Exceeding £800 and not exceedmg £1 600 3
Exceeding £1,600 . e 4

(2) Where, for the purposes of rating, both annual
and unimproved values of land are used in the same
district, in order to defermine the number of votes
to which an elector is entitled, each one pound of
annual value shall be regarded as equivalent to five
pounds of unimproved value.

Elestion of 82. Where the district of a municipality is
rrawerd.  divided into wards and there is a vacancy in the
office of councillor representing a ward, a person who
is registered as an elector in the electoral roll of the
ward, may cast for each candidate whose nomina-
tion for election to fill the vacancy is valid, such
number of votes as is indicated in the following

scale:
No. of
Annual Value of Rateable Land. Votes.
Not exceeding £150 ... o S |
Exceeding £150 e e 2
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Ss. 82, 83, 84, 85, 36. E&%‘dfg, c.
Unimproved Value.
Not exceeding £800 ... . - 1
Exceeding £800 .. v e 2

(2) Where, for the purposes of rating, hoth annual
and unimproved values of land are used in the same
district, in order to determine the number of votes
to which an elector is entitled, each one pound of
annual value shall be regarded as equivalent to five
pounds of unimproved value.

83. Where the distrief of a municipality is not Electioner
divided into wards and there is a vacancy in the Fhewethere
office of councillor of the municipality, a person who "=
is registered as an elector in the electoral roll of
the municipality may cast for each candidate whose
nomination for election to fill the vacancy is valid,
such number of votes as is indicated in the scale set
out in section eighty-two.

84. ILlectors may exercise the right to vote in Sytemor
accordance with the provisions of Subdivisions E and Cf. Subdly. ©
B of this Division, but nothing in this Act shall be '
construed so as to confer on any person the right to
vote both in a representative and personal capacity,
if in doing so he would cast more than four votes
at any election of a person to the office of mayor or
president or more than two votes in any election

of a person to the office of councillor.

Subdivision C.—Preparing for, Conducting, and Part 1V,
Ascertaining the Results of Elections Subdiv. €.
and Polls. SS{.BI'\TE_.%:A(:&
R.D, Acti
&3, 63-66;
S5.A. LG,
Act, 6. 108.
85. The chief electoral office of a municipality Qftce ot
is that of returning officer. officer.

86. The Clerk of the Council is the returning occupanter

. . the office of
officer of a municipality. returning

officer.
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Dutiesarthe 87, The duties of the office of returning officer

office o

returning
officer. are

(a) to ensure that the necessary preparations
are made for the holding of elections and
polls as and when required by this Act;

(b) to appoint a deputy returning officer, pre-
siding officers, and poll clerks, to discharge
the duties assigned to them by this Act;

(c) to ensure that the elections and polls are
held and conducted in accordance with the
provisions of this Act;

(d) to ascertain the result of the elections and
polls; and

(e) fo discharge the obligations imposed upon
the occupant of the office by this Act.

Polling 88. (1) (a) The council may appoint the polling
places for an election or may direct the returning
officer, who shall give effect to the direction, to
appoint them; or may appoint some polling places
and direct the returning officer, who shall give effect
to the direction, to appoint such others as he con-
siders necessary; and those so appointed are the
polling places for the election, but this subsection
does not preclude the returning officer from appoint-
ing such polling places as he thinks are necessary.

(b) Where the council or the returning officer
considers it desirable polling places for the election
may be appointed at places outside the district of a
municipality.

(2) (a) Where the district of a municipality is
divided into wards, one or more polling places may
be so appointed for each ward, and one or more
polling places may be so appointed for all of the
wards.
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Part IV,

. 88, 89, 90, Div. 4,
Ss. 88, 8 Subdiv. D.

(b) At the former, an elector qualified to do so
may vote only in respect of an election for the ward
for which the polling place is appointed, but at the
latter an elector qualified to do so may vote in respect
of an election for any of the wards.

Subdivision D.—Nomination of Candidates. Exgﬁg‘ﬁ

Subdiv. D.

£8. 68, 69 and
71; and Vio,
L.G. Act,

B. 128,

89. 1In this Subdivision— Interpre-

tation.

“nomination day” means the last day upon
which the nomination of a person as a
candidate at an election to fill the office of a
a member of the council of a municipality
may be delivered by, or on behalf of, the
person to the returning officer of the muni-
cipality;

“nomination place” means the place appointed
by the returning officer as the nomination
place;

“northern district” means a district wholly or
partly north of the twenty-sixth parallel of
south latitude;

“southern distriet” means a district other than
8 northern district.

99. The nomination day for an election Nominatton

northern
. . . - = et d
in a northern district, is the twenty-ninth day; soumern

districts.
and

in a southern district, is the twenty-second day;
last preceding the day appointed for the holding ¢r. Subdly,

f h - Aol r.éns Div.
as to day
of the election. appointed
for holding
election.
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91. Where there is a vacancy in an office of
member of a council of a municipality, which
vacancy may be filled by the election of a candidate
by the electors of the district of the municipality
or of a ward of the district, the returning officer of
the municipality shall appeint a nomination place
and shall cause notice of the vacancy and of the
nomination day and nomination place for the
election to be published at least once in a newspaper
circulating in the district—

(a) if the district is a northern district, not
more than sixty-three and not less than
forty-nine days before the nomination day;
or

(b) if the district is a southern district, not
more than forty-two and not less than
twenty-eight days before the nomination
day.

92. A person may be a candidate for election to
fill an office of member only—

(a) if at the fime of his nomination as a can-
didate he is qualified to hold office if elected
to it;

(b) if at the time of his nomination as a can-
didate he is not a candidate to fill another
office of member of the council at the same
election or at any other election held by
that Council on the same day; and

(¢) if, not earlier

(i) than thirty-five days before the
nomination day, where the district
is a northern district; or

(ii) than fourteen days before the nom-
ination day, where the district is a
southern distriet;
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and, in either case, not later than four
o’clock in the afternoon of nomination day,
he delivers or causes to be delivered
to the returning officer at the nomina-
tion place a completed nomination paper

accompanied by a deposit, and accom- »

panied, where the nomination paper is
signed by his agent, by written authorisa-
tion signed by the candidate authorising
his agent to sign the nomination paper on
his behalf nominating him as a candidate
for election to the office.

93. (1) The form of the nomination paper is the
appropriate form in the Ninth Schedule.

(2) A nomination paper is completed when it is
signed by the candidate nominated by it, or is signed
by his agent authorised in writing signed by the
candidate nominated by it, to sign it on his behalf
and to nominate him as a candidate for election to
the office.

(3) A nomination paper shall contain a statement
signed by the candidate nominated therein certify-
ing that he is qualified to hold the office of member
for which he is nominated, if elected to it.

(4) The amount of the deposit is the sum of five
pounds and may be in the form only of legal tender,
a cheque, a bank draft, a post office order, or postal
notes.

(6) Where—

(a) a nomination paper is not completed, or is
not delivered to the returning officer, or is
not accompanied by a deposit, in accord-
ance with the requirements of this Sub-
division; or
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(b) the person nominated as a candidate for
election to an office of member of a council
has already been nominated by a nomina-
tion which is not withdrawn or rejected, as
a candidate at the same election to fill any
other office of member of the council

the returning officer shall reject the nomination as
invalid.

(6) The returning officer shall not inquire into or
decide upon a person’s qualification to hold office
of a member of a council, where the person is
nominated as a candidate for election to the office,
nor reject the person’s nomination on the ground
that he has not the necessary qualification.

(7) Acceptance by the returning officer of a
nomination is conclusive evidence that the require-
ments of paragraphs (b) and (c) of section ninety-
two have been complied with.

(8) The returning officer, immediately he receives
the deposit, shall pay it into the appropriate bank-
ing account of the municipality and record in the
accounts of the municipality that it is held on
trust pending its refund to the candidate or forfei-
ture to the municipality in accordance with the
appropriate provisions of this Part.

94. The returning officer for the election shall
exhibit or cause to be exhibited on a notice board
within public view at the nomination place, on the
day on which he receives the completed nomination
paper of a candidate for the election and the accom-
panying deposit, and agent’s authorisation, if any,
the name of the candidate and the office for election
to which he is a candidate, and shall until four
o’clock in the afternoon of the nomination day, cause
them to be so exhibited.
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95. (1) The nomination of a candidate is
cancelled by his death or the withdrawal of his
nomination.

(2) A candidate may withdraw his nomination,
not later than seventy-two hours after four o’clock
in the afternoon of the nomination day by signing
and delivering or causing to be delivered to the
returning officer written notice of withdrawal.

(3) Where a candidate cancels his nomination by
withdrawal not later than twenty-four hours before
four o’clock in the afternoon of the nomination day,
he is entitled to a refund of the deposit which
accompanied his nomination and the returning
officer as clerk shall refund the deposit as soon as
practicable, but in other cases the deposit is forfei-
ted to the municipalify and the returning officer
shall, immediately he receives the notice of with-
drawal, as clerk pay the deposit into the munici-
pal fund and record the fact in the accounts of the
municipality.

96. The returning officer shall exhibit or cause
to be exhibited on the notice board at the nomination
place—

(a) notice of the withdrawal of a candidate, on
the day on which he receives it;

(b) if the death of the candidate occurs, noti-
fication of the death, on the day on which
he is satisfied that it has occurred; and

(¢) if he rejects a nomination, notification of,
and the grounds of the rejection.

97. (1) Not earlier than four and not later than
fifteen minutes past four o'clock in the afternoon
of the nomination day at the nomination place the
returning officer shall commence to read aloud in
the presence and hearing of persons present there
and then, the names of the candidates whose
nominations have not been cancelled, the office for
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election to which each is a candidate, and, where
a candidate is nominated by his agent, the name
of the agent and the written authorisation of the
candidate for the agent to act on his behalf, and
having so commenced between those times shall
continue so to read all of those names, offices and
authorisations.

(2) If the number of candidates for election to
the respective vacancies in offices of members of a
council is equal to the number of the vacancies, the
returning officer shall declare the respective candi-
dates elected to the respective offices.

(3) If the number of candidates for election to
the respective offices of members of a council of a
muniecipality is greater than the number of the
vacancies, the returning officer shall cause to be
published in a newspaper circulating in the district
a notice showing—

(a) the names of the candidates and the respec-
tive offices, for election to which each is
a candidate;

(b) the day appointed for holding the election;
and

(¢) the polling place or places appointed for
the election,

and may cause such other notice of them to be
oiven as he thinks fif, and shall in accordance with
the provisions of this Act prepare for, conduct, and
ascertain the result of, election by ballot of the votes
of electors of the district or ward of the municipality,
as the case may be, in respect of which vacancies
exist, of a candidate or candidates to fill the respec-
tive vacancies.

(4) If the number of candidates for election to
the respective offices of members of a council is
less than the number of vacancies—

(a) the provisions of subsection (2) of this
section apply to the extent to which there
are candidates for election to the respective
offices; and
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(b) in respect of the remaining vacancies, or
all of those vacancies if there are no candi-
dates, the returning officer shall, unless
under subsection (5) of this section the
council fills the vacancies, again carry out
the duties relating to elections imposed
uponrt him by this Act in general and by
section ninety-one in particular until they
are filled.

(5) (a) If after an election has been held to fill
vacancies mentioned in paragraph (b) of subsection
(4) of this section all or any of the vacancies remain
unfilled, the council may select and appoint to the
vacant offices persons, who are qualified to hold
them, and who are approved by the Minister.

(b) A council shall not make an appointment
under paragraph (a) of this subsection to fill a
vacancy until the returning officer has made at
least one further attempt under paragraph (b) of
subsection (4) of this section to fill it by an election,
nor while a subsequent election to fill it is pending.

(c) Where a person is so appointed to office he
is regarded as having been elected to it by an election
held on the day on which he is so appointed.

(d) Where there is a question as to the order of
retirement of persons occupying the office of coun-
cillor, the order of retirement as between a person
appointed under this subsection and another person
or other persons,

(i) so appointed to the office of councillor on
the same day, is that determined on the
drawing of lots by the clerk;

(ii) so appointed to the office of councilior on
different days, is in inverse order of the
time of appointment; or

(iii) elected to the office of councillor, is such
that persons so elected retire after persons
so appointed.
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(e) If anything required to be done for the
purpose of making an appointment under this
subsection cannot be done because of a vacancy in
the office of mayor or deputy-mayor, or president
or deputy-president of the council, or because there
are insufficient members of the council to form a
quorum, the Minister may do the thing or cause it
to be done by a person appointed and authorised
by him to do it.

Progedure 98. (1) If—

appointed
Section. () on the day appointed for the holding of an
election;
(b) on the day appointed for the resumption
cr 8. 130, of the holding of an election where it is
adjourn- adjourned only once; or

(c) on the ultimate day appointed for the
resumption of the holding of an election
where it is adjourned from time to time;

the number of candidates for election to the respec-
tive vacancies in offices of members of a council—

(i) has, since nomination day, been reduced by
the withdrawal of a candidafte or candi-
dates, so as to be equal to the number
of vacancies, the provisions of subsection

Cf. 8.97 (2) (2) of section ninety-seven apply as if
pute. repeated in this subsection;

(ii) is, whether so affected by withdrawal or not,

greater than the number of vacancies, the

Cf.8.97 (3) provisions of subsection (3) of that section
ante. apply as if so repeated; or

(iii) has, since nomination day been reduced so
as to be less than the number of vacancies,
or as to leave no candidates, the provisions

oL 5. 97 (4) of subsections (4) and (b) of that section
and (5) ante. .
apply as if so repeated.
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(2) Where a candidate for election to fill a
vacancy in office of a member of a council dies after
four o’clock in the afternoon of the nomination day
and before the declaration is made under subsection
(1) of section one hundred and twenty-eight, the
election is void, and the vacancy or vacancies in an
office of member shall be treated as an extraordinary
vacancy or vacancies occurring on the date of the
death of the candidate.

(3) If an election is not held, the returning officer
shall unless under subsection (5) of section ninety-
seven the council fills the vacancies, again carry out
his duties relating to elections under this Act in
general and under section ninety-one in particular
until the vacancies are filled, or a commissioner is
appointed or the council is dismissed.

Subdivision E—The Polling.

99. At an election of a candidate or candidates
to fill a vacancy in an office of member of a council,
an elector may—

(a) vote in person by attending at the appro-
priate polling place between eight o’clock in
the forenoon and eight o’clock in the after-
noon of the day appointed for holding the
election, recording his vote on the ballot
paper or, as the case may be, ballot papers
supplied to him, and placing it or them in
the appropriate ballot box provided at the
polling place; or

(b) where the provisions of section one hundred
and eleven apply, vote in absence.
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100. The returning officer, either by causing
separate compartments to be provided, or in such
other manner as he thinks fit, shall ensure that at
the polling place an elector may mark his ballot
paper or, as the case may be, ballot papers so that
the marking cannot, from the time when the elector
commences the marking to the time when the ballot
box is opened and the ballot papers are scrutinised by
a person authorised to do so by this Act, be seen by a
person other than the elector, except where provided

otherwise by paragraph (b) of section one hundred
and ten.

101. (1) The returning officer shall cause ballot
papers to be printed for the election in such of the
forms in the Tenth Schedule as are appropriate and

of a number sufficient for the purposes of the
election.

(2) Where there are more than two candidates
for election to fill a vacancy the returning officer
shall appoint a time and place for drawing lots to
determine the order of appearance of the several
candidates’ names on the ballot paper, and shall
cause notice of his intention to draw the lots at
that time and place to be served on each of the
candidates.

(3) The candidates and other persons who desire
{0 do so may and the returning officer shall, attend
at the time and place appointed.

(4) At the time and place appointed and in the
presence of persons in attendance—
(a) the returning officer shall—

(i) exhibit a list of the names of the
candidates;

(ii) exhibit as many cards as there are
candidates, each card being of the
same size, shape, and colour, and
having the name of a different can-
didate written upon it;

(iii) exhibit an emptly receptacle;
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(iv) place the cards in the receptacle and
agitate them; and

(b} the returning officer shall, in such manner
that he is unable to see into i, draw the
cards one at a time from the receptacle and
record in a list the names appearing on the
cards in the order in which they are drawn
and sign and date the list, exhibit it to
persons in attendance and refain it, until
the election can no longer be questioned.

(6) The returning officer shall cause the ballot
papers to be printed so that the names of the candi-
dates appear upon it in the same order as that so
recorded in the Iist by him.

(6) The returning officer shall mark or cause
each ballot paper intended for use at the election
to be marked as authorised for use at the election
by writing his initials on the back of it, unless the
council directs that his initials be stamped on the
back of it, in which case he shall give effect, or cause
effect to be given, to the direction.

102. 'Where only one polling place is appointed it
is the chief polling place and the returning officer
shall preside there as the presiding officer but the
requirements of this section are sufficiently com-
plied with if he arranges for the deputy-returning
officer to preside there as presiding officer in his
place, and the deputy-returning officer, or during
his temporary absence a person appointed by him
as his substitute for the purpose, does so.

103. Where more poliing places than one are
appointed—

(a) one of them, nominated as such by the
council, or by the returning officer if the
council does not nominate it, is the chief
polling place;
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(b) section one hundred and two applies in
respect of presiding at the chief polling
place so nominated;

(¢) a presiding officer shall preside at each of
the polling places other than the chief
polling place, at which the returning officer
is presiding but the requirements of this
paragraph are sufficiently complied with
if during his temporary absence, a person
appointed by him as his substitute for the
purpose presides there in his place.

104. (1) By notice in writing signed by him and
served upon the refurning officer a candidate may
appoint as his scrutineers, such number of persons
as he thinks fit and nominates by name, to attend
one at a time during an election at the polling place
specified in the notice.

(2) A person who is so appointed and who makes
and subscribes the declaration mentioned in section
one hundred and five, may attend the polling place
so specified during the election and act as scrutineer
for the candidate by whom he is appointed, but shall
not remain in the polling place while another person
so appointed by the candidate as his scrutineer is
in the polling place.

105. (1) A person appointed to carry out the
duties of the office of returning officer, of deputy
returning officer, of presiding officer, of substitute
for a presiding officer, of poll clerk, or of scrutineer,
for an election, shall not commence to carry ocut the
duties of the office until he has made and signed a
declaration in the form in the Eleventh Schedule.

(2) Where the office is that of returning officer
the person appointed to it shall make and subscribe
the declaration before a justice.
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(3) Where the office is other than that of return-
ing officer, the person appointed to it shall make
the declaration either before a justice or a person
who is entitled to vote as an elector at the election.

106. (1) A person occupying the office of return-
ing officer, deputy returning officer, presiding officer,
or substitute for a presiding officer, has power and
authority—

(a) to maintain and enforce order and keep the
peace in or about a place at which, or a
proceeding in relation to which, he is carry-
ing out the duties of the office;

(b) without other warrant than this Act, to
arrest or cause to be arrested and take or
cause to be taken before a justice, and
charged with having done any of the
following things which are offences against
this Act, a person reasonably suspected by
him of—

(1) knowingly and wilfully making a
false answer to a question put to him
under section one hundred and nine;

(ii) knowingly and wilfully casting or
attempting to cast at an election a
number of votes greater than the
number which he is entitled to cast at
the election;

(iii) personating or attempting to person-
ate an elector; or

(iv) leaving or attempting to leave the
polling place after having received a
ballot paper without placing it in the
ballot box, or if it is spoilt returning
it to the presiding officer;

(e¢) without warrant other than this Act, to
cause to be removed a person who obstructs
the approaches to the polling place or who
conducts himself in a disorderly manner. or
misconducts himself, or does not obey the

Part 1V,
Div. 4,
Subdiv. E.

Powers of
returning
officer,
deputy,
presiding
officers.

Cf. M.C. Act,
8. 101; and
R.D. Act,
8.77.

Cf, 5. 102
posat.

Ct. a. 110 (2}
post as to
epailt ballod
papers.

Ct.8. 147 (1}
Dost 88 10
penalty for
misconduct,
and as to
offence for
re-entry
after
removal.



Part IV.,,
Div. 4,
Subdiv, E.

Ballot
boxes,

No. 84.] Local Government. [1960.

Ss. 108, 107.

lawful orders of the returning officer,
deputy returning officer, presiding officer
or the substitute for a presiding officer.

(2) A person so removed shall not again enter the
polling place during the time the election is being
held without the permission of the returning officer,
deputy returning officer, presiding officer, or the
substitute for a presiding officer.

(3) Members of the Police Force of the State shall
aid and assist the returning officer, presiding officer,
and the substitute for a presiding officer in exercis-
ing the power and authority conferred upon them
by this section.

107. (1) The returning officer shall cause to be
provided at each polling place the number of ballot
bhoxes necessary for receiving ballot papers deposited
at the polling place in the course of the election or
elections for which the polling place is appointed.

(2) A ballot box is a receptacle capable of being
locked so as effectively to contain and conceal its
contents completely and having when locked an
opening of such dimensions only as to allow the in-
sertion of a ballot paper into the receptacle.

(3) Where the election is held to elect a candidate
or candidates to the office or offices oi—

(a) mayor or president where the mode of elec-
tion is by the electors;

(b) a councillor or councillors for a munici-
pality whose district is not divided into
wards;

(¢) a councillor or councillors to represent a
ward;

the returning officer may, if in his opinion it is
necessary or desirable to do so in order to facilitate
or expedite the taking of the poll, assign a particular
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box or group of boxes to receive only ballot papers
relating to the particular office or offices mentioned
respectively in paragraphs (a), (b) and (¢) of this
subsection and if a particular box or group of boxes
is so assigned the presiding officer shall ensure that

the ballot papers are deposited in the appropriate
ballot boxes.

(4) As soon as is reasonably practicable before a
pallot box is used for receiving hallot papers at a
polling place, the presiding officer appointed to the
polling place shall open the ballot box, satisfy him-
self that it is empty, and exhibit it to the poll clerks
and scrutineers, if any, then present, and shall then
lock and so seal it that on the box being opened the
seal will break, retain the key of the lock, and place
the ballot box where it will, while the poll is being
conducted, be constantly in his view or in the view
of his substitute during his temporary absence.

108. The presiding officer appointed to a polling
place for an election shall ensure that it is open for
receiving votes between—

eight o’clock in the forenoon, when the poll
commences; and

eight o’clock in the afternoon, when the poll
closes,

of the day appointed for holding the election, but
may in case of riot or violence or other cause
adjourn the poll and close the polling place.

109. (1) A person who attends a polling place
to vote in person, shall present himself to the presid-
ing officer or, if he is temporarily absent, to the
substitute for the presiding officer.

(2) The presiding officer or his substitute may,
but if required to do so by a candidate or his
scrutineer shall, ask the person all or any of the
following questions:—

(a) What is your name and address?
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(b) Are you the person whose name appears as
(here state the name) in the electoral roll
for the (here state the name of the district
or ward as the case requires)?

(¢) Have you attained the age of twenty-one
years?

(d) Are you a natural-born or naturalised
British subject?

(e) Have you already voted at the present
election?

(3) If the person—

(a) does not answer such of the questions men-
tioned in subsection (2) of this section as
are put to him; or

(b) answers the guestions but his answers do
not, in the opinion of the presiding officer
or his substitute, establish his right to vote;

the presiding officer or his substitute shall not give
a ballot paper to him.

Initiats of (4) If the person satisfies the presiding officer or

smcerand  higs substifute that he.is entitled to vote at the

o ¢ election the presiding officer or his substitute shall—
(a) take the number of ballot papers necessary
to enable the person to cast the number of
votes which he is entitled to cast at the
election;

(b) mark his initials on the back of each ballot
paper in such a position that the initials
may be seen easily if the ballot paper is
folded to conceal the vote marked upon the
front of it;

(¢) indicate by a mark against the name of the
person on the roll being used by him for
the purposes of the election, that he has
given to the person a ballot paper or ballot
papers, as the case may be, for each election
at which he is entitled to vote at the polling
place; and
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(d) give the ballot paper or papers, as the case

may be, to the person.

(5) A person is not required tc answer guestions
put to him other than those specified in subsection
(2) of this section.

119,

(1) Where under section one hundred and

nine ballot papers have been given fto a person,
without leaving the polling place,

(a) he shall, unless he receives assistance men-

(b)

tioned in paragraph (b) of this subsection,
take each of the ballot papers and retire
alone to a compartment or other place
provided in the polling place where he may
mark his vote upon each ballot paper with-
out the manner in which he does so being
seen by any other person, and there mark
his vote;

he shall, if his sight is so impaired, or
through other cause his ability to read or
to write is such, that he cannot vote with-
out assistance, inform the presiding officer
or his substitute of his disability, and
either—

(i) request the presiding officer or his
substitute to mark upon each ballot
paper, the vote which he desires to
cast, in which case the presiding
officer or his substitute shall in the
presence of scrutineers, if any are in
attendance, give effect to the request
and exhibit the ballot paper marked
with the vote to the scrutineers; or

(i) request that instead of retiring alone
as required by paragraph (a) of this
subsection. he be permitted to retire
with a person then in attendance,
and that the latter be permitted to
mark each ballot paper for him, in
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which case the presiding officer or
his substitute shall give the permis-
sion requested;
(c) his vote having been so marked on a ballot

(d)

paper, he, or if he receives assistance men-
tioned in paragraph (b) of this subsection,
the person who marked his vote, shall fold
the ballot paper so as to conceal the vote
on the front of it but so as to reveal the
initials placed on the back of it; and

in the presence of the presiding officer or
his substitute, and scrutineers if any are
in attendance, he, or, if he receives
assistance mentioned in paragraph (b) of
this subsection, the person who marked his
vote, shall deposit the ballot paper in the
appropriate ballot box, unless the ballot
paper is spoilt by mistake or mishap.

(2) If and as often as the presiding officer or his

substitute is satisfied that a ballot paper is so spoilt,
he may on recording the facts cancel and destroy

the spoilt ballot paper and give to the person in its

place a

new ballot paper initialled as required by

subsection (6) of section one hundred and one and
by subsection (4) of section one hundred and nine.

(3) The provisions of this section relating to the

111,

marking of votes on, and the deposit of, ballot papers
in ballot boxes apply in respect of the new ballot

paper.

(1) In this section—

“district election” means an election by the

electors for the district to fill a vacancy in—
(a) the office of mayor or president; and
(b) the office of councillors;

to represent the district;
“ward election” means an election by the elec-

tors for the ward to fill a vacancy in the
office of councillor to represent the ward.
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(2) Where a day is appointed for the holding of
an election, an elector entitled to vote at the election
may make application in accordance with the
provisions of subsection (3) of this section for an
absent vote certificate and absent voting paper or,
as the case may be, voting papers for the election
if the elector desires to vote—

(a)

(b)

(e)

(d)

(e)

(£)

at a district election and resides more
than five miles from the nearest polling
place appointed for the election, or has
reason to believe that on that day he will be
absent from the district;

at a ward election for which polling places
are appointed only in the ward, and resides
more than five miles from the nearest
polling place appointed for the election, or
has reason to believe that on that day he
will be absent from the ward;

at a ward election for which polling places
are appointed in the ward in respect of
which the vacancy exists and in another
ward or other wards, and resides more than
five miles from the nearest polling place
appointed for the election, or has reason to
believe that on that day he will be absent
from the wards in which those polling places
are appointed;

at the election and has reason to believe
that on that day he will be prevented by ill-
ness or infirmity from attending a polling
place appointed for the election;

at the election and being a woman has
reason to believe that on that day she will
be prevented by her approaching maternity
from attending a polling place appointed
for the election; or

at the election and is a person whose
religious beliefs prevent him from casting a
vote on that day.
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4ppiication, (3) In order to make an effective application the
tme of elector is required—
(a) to make it in writing in the form of a
statutory declaration mentioned in section
o mot one hundred and six of the Evidence Act,
amended, 1906, and in or substantially in accordance
Iyeth with so much of Form 1 in the Twelfth
Form No. 1. Schedule as is appropriate to the case;
(b) to declare in the application the ground
Cf. subs. (2). mentioned in subsection (2) of this section

upon which his application is made,

(¢) to sign it in his own handwriting in the
presence of an suthorised witness men-
poat 1 tioned in section one hundred and thirteen,
and ensure that the witness attests his
signature; and

(d) if he desires the application to be effective
ifor an election, deliver or cause it to be
delivered to the returning officer, so that—

(i) if posted to the returning officer, it
is delivered to him in the ordinary
course of post not later than twelve
o’clock noon of the first of the two
days last preceding that appointed
for the holding of the election; or

(ii) if delivered otherwise than by post,
it is received by the returning officer
before the close of the poll on the day
appointed for the holding of the

election.
Continuing (4) (a) By Order the Governor may from time to
certain time at the request of the councils concerned declare

applicationa.

the distriets or wards to which this subsection
applies, and may in similar manner and on similar
request cancel the application of this subsection to
a district or ward.

(b) Where an elector resides in a distriet or ward
to which this subsection applies, he may apply to
the returning officer requesting to be supplied, from
time {o time as elections at which he is enfitled to



1960.] Local Government. [No. 84.

5. 111,

vote are to be held and without further application,
with a voting certificate and an absent voting paper
or, as the case may be, voting papers for each
of the elections whenever the polling place,
(i) which is appointed for the election;
(ii) at which he is entitled to vote at the elec-
fion; and
(iii) which is nearest his place of residence;

is more than twenty miles irom his place of residence,

(¢) The provisions of paragraphs (a), (b) and
(c) of subsection (3) of this section apply as if
repeated with appropriate adaptions in this sub-
section.

(d) If the applicant desires the application under
this subsection fo be efiective for an election, he
shall deliver or cause it to be delivered to the clerk
at least fourteen days before the election.

(e) The clerk as returning officer shall consider
the application in relation to the first election held
after he receives it.

(f) If the returning officer for that first election
is satisfied that the application is properly signed
and attested, and that the elector is entitled to vote
he shall endorse the application in or substantially
in the following manner,

“This application is granted in respect of
(here state the election) and until cancelled this
grant continues in respect of each succeeding
election to be held from time to time in the
(here state the district or ward) to fill vacancies
in the office of member of the council of (here
state the municipality)”

and shall sign and date the endorsement and shall
retain and produce it on each subsequent election
held until the grant of the application is cancelled.

(g) Until the grant of the application is cancelled,
the returning officer for each election, in respect of
which the applicant is entitled to vote, shall without
further application cause to be delivered to the
applicant the appropriate absent vote certificate

Part IV.,
Div. 4,
Suhdiv. E.

Cf. subs,
(3) {a), (1)
and {c) of
this 8.

Cf. 5, 692 ag
w0 pollis on.
loans, ete.



Part IV,
Div. 4,
Suhdiv, B,

Cf. Twelfth
Schedule;
Forms

Nos. 2 and 3.

Cf.8.113
post,

False

applications.

Penalty.

No. 84.] Local Government. [1960.

8. 111,

and absent voting papers in or substantially in Form
No. 2 and Form No. 3 respectively in the Twelfth
Schedule in time for the applicant to vote at the
election.

(h) The returning officer shall cancel the grant
if he is satisfied, that the applicant has changed the
place of residence mentioned in the application; or
is no longer entitled to vote; or if an Order is made
cancelling the application of this subsection to the
district or ward.

(i) From time to time during the continuance of
the grant of an application, the refurning officer,
by written notice signed by him, may require the
applicant to send to him a statutory declaration
signed by the applicant and made before an author-
ised witness mentioned in section one hundred and
thirfeen, deposing to the applicant’s place of resi-
dence at the time of making the declaration.

(i) If within twenty-eight days of that on which
the requisition would be delivered in the ordinary
course of post to the applicant, he has not made
the declaration and delivered or caused it to be
delivered to him, the returning officer shall cancel
the grant and notify the applicant accordingly.

(k) Cancellation of the grant of his application
does not preclude an elector residing in a distriet or
ward to which this subsection applies from making
a further application under this subsection.

(1) An applicant who changes his place of resi-
dence during the continuance of the grant of his
application without delivering or causing to be
delivered to the returning officer notice in writing
signed by the applicant of the change, within four-
tecn days of making the change, commits an offence.

Penalty: Five pounds.
(5) An applicant who makes, and a person who
induces an applicant to make, a false statement in

an application for an absent vote certificate and
absent voting paper, commits an offence.

Penalty: One hundred pounds,
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(6) Notwithstanding the provisions of the Stamp
Act, 1921, stamp duty is not payable on a declaration
mentioned in this section.

(7) A person who witnesses the signature of an
applicant on an application for an absent vote
certificate and absent voting paper or a declaration
as to place of residence without—

(a) satisfying himself of the identity of the
applicant; and

(b) seeing the applicant sign the application
or declaration in the applicant’s own hand-
writing;

commits an offence.

Penalty: Fifty pounds.

(8) The person witnessing the application or
declaration shall, in his own handwriting, sign his
name on the application or declaration, and write
under his signature his qualification to be an
authorised witness and the date on which he signs
it.

112. (1) The returning officer who receives an
application mentioned in subsection (3) of section
one hundred and eleven shall, if the application is
received within the time Iimited by that subsection
and, if he is satisfied that it is properly signed by
the applicant and is properly witnessed, and that
the applicant is entitled to vote, deliver or post to
the applicant an absent vote certificate printed on
an envelope addressed to the returning officer, an
envelope marked, “ballot paper,” and an absent
voting paper or voting papers in the forms in the
Twelth Schedule, for the election at which the ap-
plicant is entitled to vote. o

(2) The returning officer shall place his initials
on the back of each absent voting paper he issues
in such a position as to be easily seen if the voting
paper is folded so as to conceal the vote.
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(3) The returning officer shall keep applications
for absent vote certificates and absent voting papers
received by him, and shall keep them open for public
inspection at reasonable times until the election can
no longer be questioned.

(4) The returning officer shall note on the elec-
toral roll used by him, and as far as practicable on
the electoral rolls for use by presiding officers, the
names of electors to whom absent vote certificates
and absent voting papers have been issued.

(5) If a person whose name has been noted on
the electoral roll as an elector to whom an absent
vote certificate and absent voting paper have been
issued claims to vote at an election or poll at a
polling place, and when required to deliver to the
presiding officer or his substitute, as the case may
be, for cancellation his absent vote certificate and
absent voting paper so delivers them or satisfies the
presiding officer or his substitute that he has not
received the absent vote certificate and absent vot-
ing paper, the presiding officer or his substitute, if
satisfied that the person, had he received them
would be entitled to vote, shall permit him to vote.

113. An authorised witness for the purposes of
witnessing absent voting applications and absent
votes is a person who is—

(a) a justice of the peace;

(b) a commissioner for declarations or affi-
davits;

(¢) a legally qualified medical practitioner;
(d) a postmaster;

(e) a bank manager;

(f) a member of the Police Force of the State;

(g) a classified civil servant of a State or of
the Commonwealth;

(h) the returning officer for the election or poll;
(i) the clerk of a council;
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(j) enrolled as an elector for the Legislative

Assembly who, at the time of witnessing an
absent voting application or vote, is,
whether temporarily or permanently, in a
district that is situated wholly or partly
north of the twenty-sixth parallel of South
latitude,

except where he is a candidate for election in respect
of a district or a ward in respect of which the
applicant is proposing to make the application.

114,
(a)

(b)

(c)

(d)

(e)

(1) Where an elector voles in absence—

the elector shall exhibit his absent voting
paper, unmarked, and his absent vote cer-
tificate to an authorised witness;

the elector shall then, in the presence of
the authorised witness, sign his name in
his own handwriting on the absent vote
certificate in the place provided for the
signature of the elector;

the authorised witness shall then sign his
name in his own handwriting and write his
qualification to be an authorised witness
and the date on which he signs it on the
absent vote certificate in the place provided
for the signature of the witness;

the elector shall then, in the presence of
the authorised witness, but so that the
witness cannot see the vote, mark his vote
on the voting paper, and shall fold the
voting paper so that the vote cannot be
seen, place the voting paper in the envelope
marked, “ballot paper”, seal that envelope
and hand it to the authorised witness;

the authorised witness shall then place the
envelope marked “ballot paper” in the en-
velope addressed to fhe refurning officer,
fasten the envelope, and hand it to the
elector who shall forthwith post or deliver
it, or cause it to be posted or delivered, to
the returning officer;
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(f) if the elector’s sight is so impaired or

(g)

(h)

through other cause his ability to read or
write is such that he cannot vote without
assistance, a person appointed by the elec-
tor may mark the elector’s vote on the
voting paper in the presence of the author-
ised witness and shall thereupon fold the
voting paper so that the vote cannot be seen,
place the voting paper in the envelope
marked, “ballot paper”, seal that envelope,
and hand it to the authorised witness, who
shall deal with it in accordance with para-
graph (e) of this subsection, but if the
elector requests the authorised witness to
do so he shall take the action required by
this paragraph to be taken by a person so
appointed by the elector;

the authorised witness shall not, unless
under paragraph (f) of this subsection
look at or make himself acquainted with
the vote given by the elector, or assist the
elector to vote, or interfere in any way with
the elector in relation to his vote, or permit
any other person to do so;

an authorised witness shall—

(i) comply with such of the provisions of
this section as he is required to
comply with;

(ii) ensure that the requirements of this
section are complied with by the
elector voting in absence before him,
and by any other person then
present; and

(iii) shall not unless authorised by law,
disclose the elector’s vote.

(2) A person who contravenes this section com-

mits an offence.

Penalfy: One hundred pounds.
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(3) Where it is necessary for an elector to be
supplied with more voting papers than one in order
that he may cast the number of votes to which he is
entitled, references in the provisions of this section
to voting paper apply in respect of each of the voting
papers.

115. (1) A person— Liproperly

(a) other than an elector to whom the absent
voting paper has been issued; or

(b) other than a person appointed by an elec-
tor, or other than an authorised witness
acting at an elector’s request under para-
graph (f) of subsection (1) of section one ffa 1
hundred and fourteen, to assist the elector
who by reason of the impairment of his
sight, or inability to read or write, is unable
to vote without assistance;

who marks a vote upon the voling paper commits
an offence.

Penalty: One hundred pounds.

(2) A person, other than the returning officer, an
officer acting under his directions, or a person
authorised by law o do so, who opens an envelope
in which an absent voting paper has been placed
under paragraph (e) or (f) of subsection (1) of {514
section one hundred and fourteen, and which has
been fastened in accordance with the provisions of

the paragraph commits an offence.

Penalty: Fifty pounds.

116. (1) A person present when an elector is Eemons
before an authorised witness for the purpose of 225,
voting in absence— witness.

(a) shall obey directions given to him by the
authorised witness; and
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Ofa. 114 () (b) except under paragraph (f) of subsection

ente. (1) of section one hundred and fourteen
where the elector is unable to vote without
assistance because of impairment of sight
or other inability—

(i) shall not make any communication
whatever to the elector in relation to
his vote;

(ii) shall not assist the elector or in any
manner interfere with him in relation
to his vote; and

(iii) shall not look at the elector’s vote or
do anything whereby he becomes or
is likely to become acquainted with
the elector’s vote.

(2) A person who contravenes this section com-
mits an offence.

Penalty: One hundred pounds.

Checking 117. After the close of the poll the returning

suthorisa-

tion of votes  pfficer—

cast in
absence end

acceptance (a) shall produce the applications made and
or relection. granted in respect of the poll for absent vote
certificates and absent voting papers;

(b) shall produce unopened the outer envelopes
bearing the absent vote certificates received
by him up to the close of the poll;

(¢) shall compare the signature of the elector
on each absent vote certificate with the
signature of the same elector on the appli-
cation for the certificate, and allow the
scrutineers to inspect both signatures;

(d) if satisfied that the signature on the certi-
ficate is that of the elector who signed the
application for the certificate, and that the
signature appears to be witnessed by an
authorised witness, and that the name of
the elector is registered on the electoral roll,
used for the election, shall accept the voting
paper in the inner envelope marked, “ballot
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(e)

paper”, without opening that inner
envelope for further scrutiny, but, if not so
satisfied, shall disallow the voting paper
without opening the envelope in which it is
contained;

shall withdraw from the outer envelopes
bearing the absent vote certificates the
inner envelopes marked, “ballot paper”, and
containing the absent voting papers so
accepted for further serutiny, and, without
opening the inner envelopes or allowing any
other person so to do, shall place them in
the ballot box for further scrutiny; but
before he does so, if only one voting paper
is used by a person who is entitled to cast
more than one vote, the returning officer
shall mark on the inner envelope the num-
ber of votes which the elector using the
voting paper was entitled to cast;

{f) shall seal up in separate parcels, and until

()

the result of the election can no longer be
questioned, preserve—

(i) the envelopes bearing absent vote
certificates relating to absent voting
papers so accepted for further
scrutiny;

(ii) the unopened envelopes which con-
tain absent voting papers and which
are so disallowed; and

(iii) the outer envelopes which contained
absent voting papers;

and
shall proceed with the scrutiny of the

absent voting papers accepted for further
serutiny.

118. The presiding officer at each polling place
shall immediately on the close of the poll, seal up
the ballot boxes containing the ballot papers taken
at the polling place and shall, with the least possible

delay, deliver or cause them to be delivered to the &

returning officer at the chief polling place.
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Subdivision ¥.—System of Veting.

119. The system of voting at elections held under
this Act, is that prescribed in this Subdivision as the
preferential system,

120. Under the preferential system of voting at
an election held to fill a vacancy in the office of
member of a council, an elector votes effectively if
he indicates in accordance with the provisions of
section one hundred and twenty-one, the order of
preference in which he desires candidates whose
names appear on the ballot paper to be elected.

121. (1) The elector shall indicate the order of
preference in which he desires the candidates whose
names appear on the ballot paper to be elected, by
marking against each name a numeral commencing
with the numeral, “1” to indicate his first preference,
and continuing in numerical sequence by marking
the numeral, “2” against the name of the candidate
whom he desires elected if his first preference is not
elected, and the numeral, “3” against the name of
the candidate whom he desires elected if his first
and second preferences are not elected, and so on
until he has marked a numeral of the sequence
against each of the names. )

(2) An elector complies with the provisions of
subsection (1) of this section, if he marks the
numeral “1” against the name of one candidate and
omits to mark the numeral “2” against the name of
the other candidate where the names of only two
candidates appear on the ballot paper, or if he marks
the numerals as required by the subsection against
the names of all the candidates whose names so
appear except one where the names of more than
two candidates so appear; in any of those cases the
candidate against whose name a numeral is not
marked shall be deemed to rank last in the elector’s
order of preference.
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122. Where a ballot paper has been effectively
marked by an elector in accordance with the require-
ments of section one hundred and twenty-one, the
returning officer shall accept it as valid unless he is
required to reject it under section one hundred and
twenty-four,

123. As soon as practicable after eight o’clock in
the afternoon of the day on which the election is
held, the returning officer shall at the chief polling
place, in the presence of such candidates and
scrutineers, if any, as are in attendance, open the
ballot boxes and examine and count the ballot papers
contained in them and ascertain the result of the
election.

124. Subject to the provisions of subsection (2)
of /section one hundred and twenty-one, the return-
ing officer shall reject and exclude from the count of
votes a ballot paper on which is written anything
not authorised by this Act or which does not comply
with the requirements of this Act.

125. When the returning officer rejects a ballot
paper he shall endorse on it the word, “rejected”.

126. Unless a Court of Disputed Returns decides
otherwise, the decision of the returning officer relat-
ing to the rejection of a ballot paper is final.

127, (1) The result of the election is ascertained
in accordance with the provisions of this section.

(2) In this section—

“absolute majority of votes” means the number
of votes, which is counted at a progressive
count in favour of one of the candidates,
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and which is greater than the aggregate
resulting from adding together the number
of votes counted at the progressive count in
favour of each of the other candidates who
are continuing candidates;

“continuing candidate” means a candidate who

is not excluded from the count as being
already declared an elected or a defeated
candidate; '

“progressive count” means the count at a stage

in the progress of ascertaining the result
of an election in accordance with the pro-
visions of this section.

(3) (a) Where the election is held to fill one
vacancy and there are only two candidates the
returning officer shall count each unrejected ballot
paper on which the numeral “1” appears against a
candidate’s name as a vote in the candidate’s favour.

(b) The returning officer shall declare the can-
didate in whose favour the greater number of votes
is counted to be elected to the vacancy, but if each
candidate has an equal number of votes the return-
ing officer shall, in accordance with the provisions
of subsection (6) of this section ascertain who of
the candidates is to be declared elected to the vac-
ancy and shall declare the candidate so ascertained
to be elected.

(4) Where the election is to fill one vacancy and
there are more candidates than two—

(a)

the returning officer shall make the first
progressive count, by counting each unre-
jected ballot paper on which the numeral
“1” appears against a candidate’s name as
a vote in his favour and if one of the candi-
dates has an absolute majority of the votes
so counted the returning officer shall declare
him elected;
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(b) if at that stage as a result of the first pro-

(c)

gressive count none of the candidates has
an absolute majority of those votes the
returning officer shall make the second
progressive count by—

(i) declaring the candidate who has the
least number of those votes a defeated
candidate, but where each of several
candidates has the same number of
votes which number is less than the
number of votes which any of the
other candidates has, the returning
officer shall, in accordance with sub-
section (7) of this section, ascertain
which one of those several candidates
is to be declared a defeated candidate
and shall declare the candidate so
ascertained to be a defeated candi-
date;

(ii) counting each of the ballot papers on
which the numeral “1” appears
against that defeated candidate’s
name as a vote in favour of the
continuing candidates against whose
name the numeral “2” appears on
the ballot paper;

(iii) ascertaining the total number of
votes counted in favour of each con-
tfinuing candidate at both the first
progressive count and the second
progressive count;

and if one of the continuing candidates
then has an absolute majority of the votes
so ascertained, declare that candidate
elected,;

if at that stage as a result of the second
progressive count or at a subsequent stage
as a result of a subsequent progressive
count, an absolute majority of votes is not
established, the returning officer shall make
a third and such further progressive counts,
in similar manner to that prescribed by

Ct, subs (7}
of thisa.
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paragraph (b) of this subsection, as is
necessary to establish an absolute majority
of votes by—

(i) declaring defeated the candidate
who, at the particular stage, has the
least number of votes;

(ii) counting each of the ballot papers
on which appears the numeral indi-
cating an elector’s preference in
favour of the defeated candidate at
that stage, as a vote in favour of the
continuing candidate against whose
name appears the numeral indicat-
ing the elector’s next preference in
the event of the defeated candidate’s
elimination from the count;

(iii) ascertaining the total number of
votes counted in favour of each con-
tinuing candidate by adding together
the number of votes counted in his
favour at each of the progressive
counts made;

and the returning officer shall declare the
candidate having the absolute majority of
votes elected.

(5) (a) Where the election is to fill more vacancies
than one and there are more candidates than
vacancies, the returning officer shall count the votes
and successively declare to be a defeated candidate,
the candidate who at that stage as a result of each
progressive count in accordance with the procedure
prescribed by subsection (4) of this section has the
least number of votes counted in his favour, until
after so declaring there remains only a sufficient
number of candidates to fill the vacancies.

(b) The returning officer shall declare each
remaining candidate to be elected to fill a vacancy
in an order according to the number of votes that
have been counted in his favour, the candidate with
the highest or higher number of votes as the case
may be being first elected and so on.
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(6) Where the result of a count of the votes
whether made under subsection (3), (4) or () of
this section is that no one candidate has an absolute
majority of votes because the aggregate of the
unrejected votes is equally divided between two
candidates and—

(a) of the two only one is a retiring member of
the council, the returning officer shall
declare the retiring member to be elected;
or

(b) of the two both are, or both are not, retiring
members of the council, the refurning
officer shall draw lots to ascertain who of
the two is to be declared elected, and shall
declare the candidate so ascertained to be
elected.

(7) Where as the result of a progressive count the
returning officer is unable to declare that one
candidate has had counted in his favour the least
number of votes and is therefore a defeated candi-
date, because each of several candidates has the
same number of votes counted in his favour, which
number is less than the number of votes which any
of the other candidates has had counted in his
favour, and—

(a) of those several candidates each or none is
a retiring member of the council, the
returning officer shall draw lots to ascer-
tain who of them is to be declared a defeated
candidate and shall declare the candidate
so ascertained, to be a defeated candidate;

(b) of those several candidates each but one is
a retiring member of the council, the
refurning officer shall declare that one to
be a defeated candidate;

(¢) of those several candidates one is a retiring
member or some are retiring members of
the council and the others are not, the
returning officer shall draw lots to ascertain
which one of the candidates who are not

Partl; IV,
Div, 4,
Subdiv. P,

Cf. suba. (3],
{4) and (5)
of this s.



Part IV,
Div. 4,
Subdiv, G.

Cf. M.C, Act,
53. 112-122;

Act, B, 139.

Declara-
tion by
returning
officer of
result of
PolL.

Cf.s. 41
ante.

No. 84.] Local Government. [ 1960.

Ss. 127, 128.

retiring members is to be declared a defeated
candidate, and shall declare the candidate
so ascertained, to be a defeated candidate.

(8) At any time and from time to time before
he declares publicly the result of the election, the
returning officer may, if he thinks fit, either of his
own motion or at the request of a candidate or
scrutineer, recount the ballot papers entirely as if
making the original count, or may make a recount
of the ballot papers already counted in an original
progressive count as if making the original progres-
sive count, and shall rectify a decision which was
made during the original count or original progres-
sive count, including a decision to admit or reject
ballot papers, and which in his opinion is shown by
the recount to require rectification.

Subdivision G—Declaration of Result of Election and
Miscellaneous Matters relating to Elections.

128. (1) On, or as soon as is reasonably practic-
able after, the day on which an election is held the
returning officer shall—

(a) publicly declare the names of the persons
elected to fill the respective vacancies in
office of members of the couneil;

(b) determine—

(i) the term of office for which each
person is so elected; and

(il) his order of retirement from office;
in accordance with the provisions of
Division 2 of this Part, and publicly
declare that term and order; and

(¢) cause the ballot papers used at the election
to be placed in parcels, cause each parcel
to be sealed and endorsed with a description
of its contents and the endorsement to be
signed and dated by the person making it,
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and retain them for the period during
which complaints for offences relating to
the election may be made has expired.

(2) After the expiration of the period during
which complaints for offences relating to the elec-
tion may be made, the clerk shall cause the ballot
papers used at the election to be destroyed in the
presence of two members of the council.

129. (1) Within seven days of the making of the
last of the declarations mentioned in paragraphs
(a) and (b) of subsection (1) of section one hundred
and twenty-eight the clerk shall prepare and send to
the Minister a return showing the particulars men-
tioned in those paragraphs.

(2) The Minister shall eause public notice of the
particulars to be published in the Gazefte as soon
after he receives them as is reasonably practicable.

(3) Production of a copy of the Gazette in which
the particulars are published is prima facie evidence
of the matters mentioned in the particulars.

130. (1) Where proceedings at an election are
interrupted or obstructed by a riot or violence, the
returning officer shall not finally close the poll, but
shall adjourn the taking of the poll until the day
following, and, if necessary, shall further adjourn
the poll from day to day until the interruption or
obstruction ceases, when the returning officer shall
again proceed with the taking of the poll.

(2) If from a cause other than one mentioned
in section (1) of this section a poll is not taken
on the day appointed for taking it,

(a) the election is by this subsection adjourned
until the corresponding day of the following
week; and

(b) the returning officer shall give not less than
three days’ notice, by advertisement or by
aflixing placards in public places within the

Part IV.,
Div. 4,
Subdiv. G.

Destruc-
tion of
ballot
papers,
Cf. 8. 646
(2) post,
as to
limitation
of time.

Returns of
result to
he sent to
Minister.
Cf. 5. 128
(1) ante.

Adjourn-
ment of
polling in
case of riot.
Cf. M.C. Act,
B, 114,

Ct. No. 30

of 1918,

5, 27 (2).

Adjourn-
ment when
irom
another
cause no
election
held.

Cr. M.C.
Act, 5. 145,
Cf. subs. (1}
of this B,
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district or by such other means as he thinks
fit, of the adjournment and of the day to
which the taking of the poll is adjourned.

(3) On an adjournment of a poll under this
section, the returning officer shall, in the presence
of the scrutineers and other officers then present—

(a) seal the opening in each ballot box so that
nothing can be put into or faken out of it
without the seal being broken;

(b) place the unused ballot papers and the rolls
in use at the poll under seal; and

(¢) retain for safe keeping those ballot boxes,
ballot papers, and rolls, and shall keep them
safely unopened and sealed until, in the
presence of the scrutineers, if any, and
other officers present, they are opened and

the seals are broken at the resumption of
the adjourned poll.

Errors of 131. An election is not void in consequence

forya not to

vitlate solely—

elections.

5 i16; omd (a) of delay at any of the stages of the election

oo beyond the time appointed;
(b) of error on the part of the returning officer;
or

(¢) of an error, defect, or impediment of a
merely formal nature;

if the delay, error, defect, or impediment, does not
affect the result of the election.

ot to e 132. Where, in or in connection with—
;;uear.lfongdr £ £ lection:
for defecs o the preparation for an election;

oL At the conduct of an election;
the ascertainment of the result of an election,
or

the declaration and publication of the result
of an election;
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a person, in good faith—

exercises a power conferred, or carries out an
obligation imposed or discharges a function, by
virtue of what purports to be his appointment
to an office, or what purports to be any other
lawful authorisation to do so, including without
affecting the generality of this paragraph,

the executing or issuing of a document;

the making of a declaration; and

the publishing or the causing of the publi-

cation of a notice or other thing;

the election is not rendered invalid merely because

of

an omission, irregularity or defect in the
appointment to the office or authorisation;

a formal omission, error, or defect in the docu-
ment, declaration, or publication; or

because of the notice or other thing being pub-
lished otherwise than at the time or for the
period prescribed.

a municipality is not affected because what purports
to be an election to an office of member of the counci
of the municipality is, or may be, invalid.

134, (1) As soon as is reasonably practicable

after a Court of Disputed Returns may no longer

adjudicate upon the declaration of the result of an
election to fill a vacancy in office of member of g &

council, whether the election is a contested one or
not, the council shall, unless it has already been
forfeited under section ninety-five on withdrawal
of the nomination, apply money, deposited under
section ninety-two by or on behalf of a candidate on
his nomination, in accordance with the provisions of
this section appropriate to the case.

(2) The council shall repay to a candidate declared

elected whether at a contested or an uncontested
election the amount so deposited.

Part IV.,
Div. 4,
Subdiv. G-

133. An action or other proceeding by or against mvenauy
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(3) (a) Where—

1)

(i)

there is only one vacancy to be filled
the council shall repay the amount
so deposited to an unelected candi-
date if the number of votes counted
in his favour after the first progress-
ive count is at least one-fifth of the
votes counted in favour of the candi-
date then having the greater or
greatest number of votes counted in
his favour, as the case may be;

there are more vacancies than one to
be filled the council shall repay the
amount so deposited to an unelected
candidate if the votes counted in his
favour after the first progressive
count are at least one-fifth of the
votes counted in favour of a candi-
date who has then received the lower
or lowest number of such votes, as
the case may be, amongst the candi-
dates who if the count were the final
count would be elected to the
vacancies.

(b) Where a candidate receives less than one-
fifth of those votes by force of this subsection the
amount so deposited is forfeited to the council.

(4) The council shall pay the amount deposited

(a) to the candidate so entitled to repayment;

(b) to a person, to whom the candidate so en-
titled, by written authority, signed by the
candidate directs the council to pay it;

(¢) to the lawfully appointed personal repre-
sentative of a candidate who dies—

@

after nomination and before polling
day; or

(i) after having become entitled to pay-

ment under any other provision of
this section and before the payment
is made to him; or
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Ss. 134, 135,

(d) to the person lawfully entitled to receive
it, if before payment is made the candidate
becomes of unsound mind or bankrupt;

and if the council does not repay the amount, the
person entitled to the payment may recover it in a
court of competent jurisdiction.

(5) Where the amount so deposited is not repay-
able, the council shall pay it into the municipal
fund.

135. (1) The council shall pay out of the muni-
cipal fund to the returning officer, irrespective of
the fee payable to him under subsection (2) of this
section, the reasonable expenses incurred by him
in or in connection with the preparation for, conduct
of, ascertainment of the result of, and declaration
and publication of the result of, an election.

(2) The council shall pay out of the municipal
fund for services rendered in connection with an
election to a vacancy in office of member of the
council by the respective officers mentioned in the
Scale at the end of this subsection fees of not less
than the amount shown against the respective

offices
Office. Fee.

For a contested election—

(2) Refurning officer, where the total
number of electors registered on the
electoral roil—

£ s d
(1) does not exceed 2,000 5 5 0

(il) exceeds 2,000 but does not
exceed 5,000 T 0
(ili} exceeds 5,000 ..o 1111 ¢
(b) Deputy returning officer 5 5 0
(c) Presiding officer (per hour) .. 10 0
(d) Poll clerk (per hour) T 6

(3) Where an election is held to elect a person to
the office of mavor or president simultaneously with
an election fo elect a person to the office of coun-
cillor, the number of electors shown on the mayoral

Part IV,
Div. 4,
Subdiv. G.

Payment of
expenses of
returning
officer.

Cf. M.C. Act,
8,122,

Cf, su. (2)

of this
section.
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8s, 135, 136, 137.

roll shall be used as the basis for calculating any
fee under the scale; and where there is an election
for one or more wards the number of electors shown
on the rolls actually used at the election shall be the
basis for so calculating.

136. This Division does not affect the provisions
of Division 9 of Part IIL relating to the appointment
of a commissioner, and the first election of the
council after his appointment, nor authorise the
holding of that first election otherwise than pursu-
ant to an order made under that Division.

Subdivision H—Dispufted Returns.

137. (1) Where complaint is made within the
time prescribed by subsection (2) of this section to
a stipendiary magistrate by a person who was a
candidate at an election held to fill a vacancy in the
office of member of a council, or by six persons
registered as electors entitled to vote at an election
held for that purpose, that an election so held within
or partly within a magisterial district in which the
magistrate has jurisdiction was invalid, or that a
person ought to be returned as a member of the
council in preference to the person actually returned
as elected—

(a) the magistrate may issue a summons sum-
moning—

(1) the returning officer at the election;

(ii) a person returned at the election;
and

(iii) such other persons as he thinks fit,
to appear before him on a day and at
a time and place specified in the
SUMmons;

(b) the magistrate, when the matter is called
on for hearing is constituted a Court of
Disputed Returns for the purposes of this



1960.] - Local Government. [No. 84.

5. 139.

Act, and on the parties appearing, or in
default of their appearance on it being
shown that the summons was duly served,
the magistrate may inquire into and adjudi-
cate upon the matter of the complaint, and
for the purpose may exercise any of the
powers conferred upon justices by the
Justices Act, 1902;

(¢) if on inquiry it appears to the Court that
the election was invalid, or that a person
ought to have been returned in preference
to the person returned as elected, the Court
may declare accordingly;

(d) if the Court declares the election to have
been invalid, it is null and void, and unless
the Governor appoints a commissioner, the
returning officer or if the case requires, a
person appointed by the Minister to do so,
shall prepare for, conduct, ascertain and
declare the result of a fresh election;

(e) if the Court declares that a person ought to
have been declared elected in place of
another person, the latter shall not act as
a member of the council, and the person
whom the Court declares ought to have been
elected is regarded as having been elected.

(2) A complaint may be made only within twenty-
one days of the day of the election out of which the
complaint arises.

(3) The Court may make such order as to costs
as if thinks just and an order so made may be
enforced as an order of a court of summary juris-
diction, but an order shall not be made for the
payment of costs by a candidate other than the
complainant, unless it is proved to the satisfaction
of the Court that the candidate has by himself or
his agent contravened the provisions of this Act,

(4) There is no appeal from a decision of the Court
of Disputed Returns.

Part IV,
Div. 4,
Subdiv. H.
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Pert IV Division 5.—Electoral Offences.

otwmoae,  138. In order fo secure the proper observance of
8. 123. 1;:&1:315 Part and the purity of elections held under this
(a) breaches of official duty;
(b) illegal practices, including—
(1) bribery; and
(ii) undue influence; and
(c) electoral oiffences,

are prohibited and punishable in accordance with
the provisions of this Act.

ﬁé;‘f:&?;;, 139. (1) “Breach of official duty” includes—
Qifficers.

ot M.C. Act, (a) an attempt by an electoral officer to

T influence the vote of an elector, or, except
by recording his vote, the result of an
election;

(b) the disclosure except under compulsion of
law of knowledge officially acquired by an
electoral officer or scrutineer touching the
vote of an elector; and

(¢) neglect or refusal by an electoral officer to
discharge an official duty, and contraven-
tion by an electoral officer of any provision
of this Part.

(2) Breach of official duty is punishable by a
penalty not exceeding two hundred pounds, or by
imprisonment not exceeding one year.

Brvery- ner, 140, A person commits the illegal practice of
e 125. bribery if he—

(a) promises, or offers, or suggests, valuable
consideration, advantage, recompense,
reward, or benefit for or on account of, or to
induce—

(1) candidature at an election;
(ii) withdrawal of candidature from an
election;
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(iii) a vote or an omission to vote at an
election;

(iv) support of, or opposition to, a candi-
date for election;

(v) a promise of a vote, omission, support,
or opposition, mentioned in this
paragraph; or

(b) gives or takes valuable consideration,
advantage, recompense, reward, or benefit
for, or on account of, a candidature, with-
drawal, vote, omission, support, or opposi-
tion, or promise, mentioned in paragraph
(a) of this section; or

(c) promises, offers, or suggests valuable con-
sideration, advantage, recompense, reward,
or benefit, for bribery, or gives or takes
valuable consideration, advantage, recom-
pense, reward, or benefit, for bribery,

141. A person commits the illegal practice of
undue influence if he—

(a) threatens, offers, or suggests violence,
injury, punishment, damage, loss, or dis-
advantage, for or on account of, or to induce

(i) candidature at an election;

(ii) withdrawal of candidature from an
election;

(iii) a vote, or an omission to vote at an
election;

(iv) support of or opposition to a candi-
date for election; or
(v) a promise of a vote, omission, support,
or opposition, mentioned in this
paragraph; or
(b) uses, causes, inflicts, or procures, violence,
punishment, damage, loss, or disadvantage
for or on account of a candidature, with-
drawal, vote, omission, support, or opposi-
tion, mentioned in paragraph (a) of this
section.

Part IV,
Div. 5.

Undue
Influencs.

Cf. M.C, Act,
8, 127,

Cf. 6. 142
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Part IV.,
Div. 5. Ss. 142, 143, 144, 145,
ot o, 142, Without limiting the generality of the efiect

ctMc.aet, of the words in section one hundred and forty-one,
ot.= 141 “undue influence” includes interference or
' attempted interference with the free exercise of the

franchise of an elector,

Pragtices. 143. In addition to bribery and undue influence,
=iz 04" the following are illegal practices:—

(a) The publication of an electoral advertise-
ment, handbill, or pamphlet, or the issue
of an electoral notice, without showing at
the end of it the name and address of the
person authorising it;

(b) printing or publishing a printed electoral
advertisement, handbill, or pamphlet, other
than an advertisement in a newspaper,
without the name and place of business of
the printer being printed at the end of it;
and

{¢) printing or publishing in a newspaper a
letter or article concerning an election,
without the name and the address of the
person authorising it being shown at the
foot of the letter or article.

ctmora 144, An illegal practice is punishable—

= 130. (a) in the case of bribery or undue influence,
by a penalty not exceeding two hundred
pounds or by imprisonment not exceeding
one year; and
(b) in the case of an illegal practice, other than
bribery or undue influence, by a penalty
not exceeding one hundred pounds or by
imprisonment not exceeding six months.

penaltlen 145. A person commits an offence if he—

inati . . .
%}ﬁ%ﬁ:ﬂ (2) nominates himself or procures or permits
of aciing. himself to be nominated as a candidate for

o O At the office of member of a council knowing
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(b)

(c)

that under the provisions of this Act he is
incapable of occupying or continuing to
occupy the office;

knowingly signs a nomination paper nomin-
ating or purporting to nominate as a candi-
date for the office of member of a council
himself, or another person, where he knows
that under the provisions of this Act the
person nominated is incapable of occupying
or continuing to occupy the office; or

knowing that the person nominated is not
eligible to be registered as an elector to vote
at an election to fill a vacancy in the office
of member of a council, signs a nomination
paper nominating himself or another person
as a candidate for election to the vacancy.

Penalty: Fifty pounds.

146.

(1) On polling day, and on days to which

the polling is adjourned —

(a)
(b)
(c)

(d)

canvassing for votes;
soliciting the vote of an elector;

inducing or attempting to induce an elector
not to vote for a particular candidate; and

inducing or attempting to induce an elector
not to vote at the election,

are prohibited in each polling place, and within a
distance of twenty feet of each polling place.

(2) A person who contravenes this section com-
mits an offence.

Penalty: T'wenty pounds.

Pari IV,
Div. 5.

Prohlbltion
of canvassing
near Poiling
places.

Cf. M.C. Act,
s. 132,

147, The matters mentioned in the first column sectoral
of the table at the end of this section are electoral
offences punishable with the penalty shown in the 3%
second column of the table opposite the statement =¥
of the offence.

offences.
Cf, M.C. Act,
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TABLE OF ELECTORAIL OFFENCES AND PUNISHMENTS

—r

N

~

First Colummn.
Offences.

(2) Perscnating a person whether

living or dead for the purpose of
ohtaining a ballot paper to which
the personator is not entifled, or
personating another person
whether living or dead for the
purpose of voting.

Fraudulently destroying or defac-
ing a nomination or ballot papet,
Fraudulently putting a Dballot
paper or other paper into the
hallot hex.

Fraudulently taking a
paper from a polling place.

Forging, or, knowing it to be
forged, uttering, a nomination or
ballot paper.

In a polling place on polling day
misconducting himself or failing
to ohey the lawiul directions of
an electoral officer.

Supplying hallot papers without
authority.

Voting or obtaining a ballot paper
for the purpose of voting at an
election offener than entitled to
;(ﬁte, or if not entitled to vote at

hallot

Unlawfully destroying, taking,
opening, or otherwise interfering
with ballot boxes or ballet papers.

Wagering on the result of an
election,

Without his authorisation, wil-
fully defacing, mutilating, destroy-
ing, or removing a notice, list, or
other document, exhibited by an
electoral officer, or by his author-
ity.

Making a false statement in an
application, return, or declaration,
or in answer t¢ a2 question author-
ised by this Act to be asked.

Wilfully making a false statement

mentioned in paragraph (1) of
this section.
Distributing an advertisement,

handhill, or pamphlet published in
contravention of section one hun-
dred and foriy-three,

Canvassing by an officer or em-
ployee of g council at an election
under this Act.

Second Column.
Punishments.

Imprisonment not ex-
ceeding two years.

Imprisonment not ex-
ceeding two years.
Imprisonment not ex-
ceeding six months.

Imprisonment not ex-
ceeding six months.

Imprisonment not ex-
ceeding two years.

Penalty not exceeding
fifty pounds or im-
prisonment not ex-~
ceeding one month.

Imprisonment not ex-
ceeding six months.

Penalty not exceeding
fifty pounds.

Imprisonment not ex-
ceeding six months.

Penalty not exceeding
fifty pounds.

Penallty not exceeding
twenty pounds.

Penalty not exceeding
fifty pounds.

Imprisonment not ex-
ceeding twelve
months.

Penalty not exceeding
fifty pounds or im-
prisonment not ex-
ceeding one month.

Penalty not exceeding
one hundred
pounds.
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Ss. 147, 148, 149,
First Column. Second Column.
Cffences. Punishments.,

(p) Re-entering or atiempting to re- Penalty not exceeding
enter a polling place without the one hundred
permission of the presiding officer pounds or impri-
after being removed therefrom by sonment not ex-
the presiding officer, substitute ceeding three
for the presiding officer, or a mem- months.

ber of the Police Force of the
State, for misconduct.

(q) A contravention of this Part of Penalty not exceeding
this Act for which no other pun- fifty pounds.
ishment is provided.

148. (1) The returning officer may take action
against a person for a contravention of this Part,
and if he incurs expenses in so doing the council
shall repay the amount of the expenses to him from
the municipal fund.

(2) A candidate may take action against a person
for a contravention of this Part,

(3) The council shall pay to the returning officer
out of the municipal fund any costs that may be
awarded against him in connection with any action
taken by him against a person for a contravention of
this Part.

(4) The returning officer shall pay into the
municipal fund any fees or costs paid to him in
respect of any action so taken by him.

(5) Notwithstanding the provisions of section
forty-one of the Interpretation Act, 1918 or sub-
section (1) of this section, any person may take
action for a contravention of this Part.

149. A person may be punished for an illegal
practice committed directly or indirectly by himsell,
or by another person on his behalf, and with his
knowledge or authority.

Parf IV.,
Div. 5.
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to prosecute.
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Ss. 160, 1561, 152, 153, 154, 156.

150, An atfempt to commit an offence against
this Part is an offence punishable as if the offence
had been committed.

151. In proceedings relating to an offence under
this Act the certificate purporting to have been
signed by the refurning officer and stating that the
election mentioned in the certificate was duly held
and that the person named in the certificate was
a candidate at the election is prima facie evidence
of the matter stated.

152. Offences which are mentioned in this Part,
and which are punishable by imprisonment exceed-
ing one year are misdemeanours.

153. Offences which are mentioned in this Part,
and which are not misdemeanours are punishable
on summary conviction.

154. Chapter XIV, of the Criminal Code, 1913,
does not apply in respect of elections held under
this Act, but this section does not affect the applica-
tion of the Criminal Code, 1913, to offences which
are misdemeanours under section one hundred and
fifty-two of this Act.

PART V.—OUSTER FROM OFFICE.

155. (1) Writs of quo warranio, informations in
the nature of quo warranto, and other proceedings
in the Supreme Court, to try or question the title
of a person to act in office of member of a council
are abolished.

(2) Writs of mandamus and other proceedings
in the Supreme Court, fo admit or restore a person
to office as member of a council or fo compel a
council to proceed to the appointment of a person
to an office of member of the council, are abolished.
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5. 155.

(3) The proceedings—

(a) for trying the right of a person to an office
as member of a council;

(b) for trying the right of a person to be
admitied or restored to office as member
of a council;

(c) to compel his restoration or admission; or

(d) to compel a council to proceed to an
appointment to office as member of a
council;

may be taken only on complaint made under the
Justices Act, 1902, and be determined in a sum-
mary way only by a court of summary jurisdic-
tion consisting of a stipendiary magistrate, and
only then if the summons issued in respect of the
complaint is served within one hundred and five
days of the time when the person whose title is
disputed was appointed or elected, or the cause arose
by reason of which it is alleged that the person is
liable to be ousted, whichever last happened.

(4) (a) A complaint may be made under sub-
section (3) of this section at the instance of the
council, or by any person.

(b) The court of summary jurisdiction may

make an order—

(i) declaring a person to be not entitled to the
office of member of a council then occupied
by him and that the office is vacant, or that
the complainant or another person is
entitled to the office;

(i1) directing the council to make an appoint-
ment or that an election be held to fill the
vacancy;

(iii) to compel a person or persons fo hold such
election as is necessary.

(c) The court of summary jurisdiction may not
make an order to admit or restore a person to an
office, unless the court first declares that a person
who is occupying the office is not entitled to the
office and that the office is vacant.

Part V.

Cf.es, {3) of
this section.
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156. (1) Where, in the opinion of the Governor

a council is not properly carrying out-—
(a) local government in the district of the
municipality; or
(b) the powers conferred and duties imposed
upon it by an Act;
the Governor may by Order dismiss the council.

(2) By an Order made under subsection (1) of
this section the Governor—
(a) shall appoint the day on and after which
all of the offices of member of the council
are vacant;

shall appoint such day for holding an elec-
tion to restore a council to the municipality
as allows sufficient time for compliance
with the provisions of this Act relating to
nomination of candidates and to other pre-
requisites for the election, and as ensures
the holding of the election as soon after
the dismissal of the council as is reasonably
practicable; and

may appoint a commissioner as if the
appointment were made under Division 9
of Part ITI., with authority for the commis-
sioner to exercise the powers and discharge
the duties of a council for the municipality
until a council is elected and holds its first
properly constituted meeting after the
making of the Order.

(b)

(c)

PART VI—OFFICERS OF THE MUNICIPALITY.

157. (1) (a) Where there is inconsistency
between the provisions of this Part and the provi-
sions of an award or agreement in force under the
Industrial Arbitration Act, 1912, the latter provisions
prevail.

{(b) The express reference in paragraph (a) of
this subsection to the Industrial Arbitration Act,
1912, is by way of precaution only and does not
affect the operation of section five.
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(2) From time to time as occasion requires, a
council, having regard to the provisions of section
one hundred and sixty—

(a) shall appoint a person to the coffice of clerk
of the couneil;

(b) shall, where Part XV. which relates to
buildings applies to the district or portion
of the district, and may, where that Part
does not so apply, appoint a person to the
office of building surveyor;

(¢) may appoint persons to other offices,
appointments to which, are in the opinion
of the council necessary to the proper carry-
ing out of the local government of the
municipality under this Act;

(d) may appoint the same person to more than
one office; and

(e) may join with the council of another or
other municipalities in appointing a person
to an office other than that of clerk.

158. (1) (a) The terms and conditions, including
the remuneration and allowances, of employment,
or engagement of a person so appointed to an office
are those agreed between the council and the
person.

(b) Where by-laws of the municipality preseribe
terms and conditions applicable to an office, a person
who accepts appointment to the office is employed
or engaged in the office on the terms and conditions
so prescribed as applicable to it, notwithstanding
that the terms and conditions so prescribed are not
expressly included in the agreement, except where
the by-laws permit a variation or departure from
those terms and conditions, and the agreement pro-
vides for a variation or departure so permitted, in
which case he is employed or engaged on the terms
and conditions prescribed but as varied or departed
from by the agreement.
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(¢) A condition of an appointment to the office
of clerk, engineer, treasurer, or building surveyor,
is that the person appointed may be removed from
the office by the council, notwithstanding that the
condition is not expressly included in, or is excluded
expressly or by implication by, the agreement.

(2) The council may, but only in accordance
with the terms and conditions of the agreement
under which he is appointed to the office, remove
an officer from an office and appoint a successor in
his place.

(3) Notwithstanding anything to the confrary
contained in the agreement under which a person
is appointed to an office, the person shall retire
from the office upon his attaining the age of sixty-
five years, but where the council is of opinion that
special circumstances exist which warrant his con-
tinuing to hold the office after he has attained that
age, the council may, with the consent of the person,
by resolution from time fo time extend for such
period or periods as it thinks fit the time during
which the person may hold the office.

(4) The provisions of subsection (5) to subsection
(12) of this section both inclusive apply only to
persons holding office as clerk, engineer, freasurer
or building surveyor of a council.

(5) (a) Where the council proposes to terminate
the services of a person holding any of those offices
except where they are ferminated by reason of his
retirement under subsection (3) of this section it
shall either order an inguiry under this section or
suspend him.

(b) Where an officer is so suspended the counecil
shall state the reasons for the suspension.

(6) (a) Within seven days after suspension the
officer may, if the inquiry has not already been held,
apply to the council for an inquiry and thereupon
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the council shall order an inquiry, but if the officer
does not so apply the council may proceed to deter-
mine the matter.

(b) A person appointed by the Governor shall
hold the inquiry.

(¢) The person holding the inquiry shall make a
report in writing on the matters inquired into.

(d) The original of the report shall be sent by him
to the council and copies of the report shall at the
same time be so sent to the Minister and the officer
in respect of whorn the inquiry was made.

(e) The report shall be read as soon as practicable
in open council,

(1) Where an inquiry is ordered the decision of
the council shall not be given until after the read-
ing of the report.

(8) The person holding the inquiry has the
powers conferred by the Royal Commissioners
Powers Act, 1902, on a Royal Commission or the
Chairman thereof.

(9) The council shall pay to the Minister the
expenses of the person holding the inquiry (includ-
ing the salary of any public servant for the period
for which he is engaged thereon) or such portion
thereof as the Minister may decide.

(10) (a) The person holding the inquiry may
award costs and expenses (including the expenses
referred to in subsection (89) of this section) to an
amount assessed by him against either the council
or the officer and any costs or expenses so awarded
may be recovered as a debt in a court of competent
jurisdiction.

(b) The person holding the inquiry shall also
determine whether the officer shall or shall not be

paid his salary or any part thereof for the period
of his suspension.

Part VI.
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(11) (a) In any case where the council decides to
terminate the services of the officer notwithstanding
that the report of the person holding the inquiry
is substantially favourable to the officer, the Min-
ister, on the application of the officer made within
fourteen days after termination of his services, may,
after such inquiry as he deems sufficient, direct the
council to pay to the officer as from the date of term-
ination of his services compensation not exceeding
an amount equivalent to the amount of four weeks’
salary or wages for each year of his service with that
council, such salary or wages being reckoned on
the average of the weekly salary or wages paid to
him during the fifty-two weeks immediately pre-
ceding the date upon which the inquiry was ordered
or the date of his suspension as the case may be.

(b) The council shall pay to the officer the
amount of compensation as directed by the Minister,
and if the council fails to do so the officer may
recover it in a court of competent jurisdiction as a
debt due to him by the council.

{c) When the council terminates the services
of the officer notwithstanding that the report of the
person holding the inquiry is substantially favour-
able to the officer, the officer is entitled to the same
superannuation benefits and benefits for annual
recreation or long service leave under an award or
agreement in force under the Industrial Arbitration
Act, 1912 as though he had voluntarily resigned
from the service of the council

(12) For the purposes of this section “council”
includes county or regional council

Regtilations 159. The Governor may make regulations—

relating to

Bonsof (2) prescribing the respective educational and

offcers. professional qualifications necessary to be
held by persons occupying the respective
offices of clerk, engineer, building surveyor,
and treasurer of councils generally or by
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(b)

(c)

(d)

(e)

160.

a class or classes of council, whether classi-
fication is determined by the amount of
revenue of a municpality, the location of
the district of a municipality, or otherwise;

constituting committees for the purpose of
examining those persons, or a class or
classes of those persons, and granting certi-
ficates of qualification to persons who pass
the examinations, or who are otherwise
gualified to receive certificates;

prescribing the mode of determining and
obtaining recognition for those qualifica-
tions in other States of the Cornmonwealth;

providing for the cancellation of those
certificates by the committees, and the
grounds upon which, and the manner in
which, the cancellation may be effected; and

prescribing fees payable in respect of exam-
inations and certificates.

(1) Where the occupant of the office o

clerk, engineer, building surveyor or treasurer is not
reqguired to be gualified, a council may appoint a
person to the office notwithstanding that he is not
qualified.

(2) Where regulations so made require the
occupant of the office of clerk, engineer, building
surveyor or treasurer to be qualified the council
shall not appoint a person to the office—

(a)

(b)

unless he holds the appropriate certificate
of qualification issued under the regula-
tions; or

if he does not hold that certificate, unless
the Minister approves the appointment.

(3) A council shall not remove from the office an
officer holding an office when regulations so made
come into operation, because he is not the holder
of a certificate of qualification required by the regu-
lations to be held by the occupant of the office.
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(4) No such regulation shall have application to
or affect the appointment to any such office of a
person holding office as a clerk, engineer, building
surveyor or treasurer at time of the making of the
regulations.

161. (1) Where a municipality credits service by
an officer or employee towards entitlement to long
service leave, and an officer or employee, having been
jointly engaged or jointly employed by several
municipalities which so credit service, serves those
municipalities, but ceases to be engaged or employed
jointly by all of them and continues to be engaged
or employed or is re-engaged or re-employed, by and
serves one of them or some of them,

(a) he is entitled to credit for the whole of that
service; and

(b) each of those municipalities which he has
served shall confribute towards the amount
of remuneration payable to him during his
long service leave in the ratio which his
period of service with it bears to the whole
of his service with all of them.

(2) If a question or dispute arises under subsec-
tion (1) of this section, the Minister shall decide it
and his decision is not subject to appeal, and as
evidenced by a certificate purporting to have been
signed by the Minister may be registered in, and en-
forced as a judgment of a court of competent juris-
diction.

162. (1) Where a person is appointed to an office,
in the carrying out of the duties of which he is
entrusted by the council with the custody or control
of money, the council shall not permit him fo
commence to carry out the duties until it takes
such security as the Minister considers sufficient for
the faithful carrying out by him of those duties,
either in the form of a guarantee by an insurance
company carrying on business in the State, or in
the form of a bond with at least two sureties.
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(2) The council shall ensure that during the time
a person so appointed is carrying out those duties
the security continues effective.

(3) If the security is a guarantee taken from an
insurance company the council shall pay from the
appropriate fund the initial premium and renewal
premium from time to time payable to the company
in respect of the guarantee.

163. A person who is an officer and is removed
from his office, and who is in possession of, or
accountable for money, goods, valuables, account
books, accounts, or papers belonging to, or concern-
ing the municipality, shall deliver up and account
for them to the council of the municipality immedi-
ately he is so removed.

164. (1) An officer engaged or employed by a
council to collect on account of the municipality
rates or other money shall, after he has received
money on that account, pay it over to a person
authorised by the council to receive it on the account
of the municipality, and shall obtain from the
authorised person who shall issue it, a receipt, which
when so issued is a discharge to the officer so paying.

(2) An officer making payment as required by
subsection (1) of this section shall include in the
payment all money received by him on account of
the municipality up to the day of making it.

(3) Where the officer so engaged or employed
receives payment in cheques, he shall hand over to
the authorised person the actual cheques received
by him; and where he receives payment in coin or
bank notes, he shall hand over to the authorised
person, in coin or bank notes, the amount received
by him, after deducting the sums paid away by him
in giving change, but without other deduction.
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_1165. An officer engaged or employed by a coun-
cil—

(a) shall from time to time, when required by
the council, make out and deliver to the
council, or to a person authorised by the
council to receive it, a true and accurate
account, in writing signed by him, of all
money received by him on behalf of the
municipality;

(b) shall state in the account how, and fto
whom, and for what purpose the money has
been disposed of, and, fogether with the
accounts, shall deliver the vouchers and
receipts for the payments; and

(c) shall pay to the council, or to the author-
ised person the money which appears to be
owing by him upon the balance of the
accounts.

166. (1) If an officer does not render an account,
or produce and deliver up the vouchers and receipts
in his possession or power, relating to the account,
or pay the balance shown by the account as owing
by him, when so required, or if, for five days after
being required by the council of the municipality
to do so, an officer of the council does not deliver
up to the council, or to a person authorised by the
council to receive them, the papers and writings,
property, matters and things in his possession or
power relating to the giving effect to this Act or any
other Act conferring a power or imposing an obliga-
tion on the municipality, or belonging to the council,
a court of summary jurisdiction may, on complaint
of the matter being made under the Justices Act,
1902, by or on behalf of the council, hear and deter-
mine the matter in a summary way, and may order
the officer to render the accounts, or to deliver up
the vouchers and receipts, or to pay over the balance
owing by him, or to deliver up the papers, wgitings,
property, matters and things, as the case requires.
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(2) If the officer does not obey the order, the court
of summary jurisdiction may commit him fo prison
for a term not exceeding six months.

167. Proceedings against or dealing with an
officer, under this Part may be taken, carried ouf
and enforced against him affer he has ceased to
hold office; and proceedings against or dealing with
an officer under this Part does not deprive the
council of a remedy which it has under a guarantee
or bond for the faithful carrying out of his duties
by him.

168. (1) On the resignation or death of an officer
or other employee, or on the cessation or abolition
of the office or position of an officer or other
employee, the council may, in accordance with the
provisions of this section, cause to be paid to the
officer or other employee, or to such of his surviving

relatives as the council thinks fit, a gratuity.

{2) A council shall not pay the gratuity—

(a) unless the officer or employee has served
the council in the capacity of officer or
employee or both capacities for at least ten
years; or

{b) unless before completing that period of
service he has died, or become physically or
mentally incapable of so serving the coun-
cil,

(3) Subject to the provisions of subsection (4)
of this section the maximum amount payable as a
gratuity is an amount equal to one month’s salary
or wages at the rate of the last payment made by
the council to the officer or employee as his salary
or wages for each year of that service, limited fo
twelve years, less such amount, if any, as has been
paid by the council as the couneil’s contribution on
account of the officer or employee under a scheme
mentioned in section one hundred and sixty-nine.

Par{ VI

Proceedings
against
officers after
removal,

Cf. M.C. Act,
8. 154,

Gratuity on
resignation,
death or
abotition

of office.

Cf, g, 168
post.



Part VI.

Stupats-
snnuation
and death
venefita,

Cf. 8.9 (B)
ante.

CI. Mo, 58

of 1947,
amendment,
by Nos, 12 of
10409, and 12
of 1950,

No. 84.] Local Government. [1960.

Ss. 168, 169.

(4) A council may, if it thinks the special cir-
cumstances of the case warrant it, with the approval
of the Minister, pay a gratuity not authorised by
this section or a gratuity exceeding in amount
that so authorised.

169. (1) In this section—

“scheme” means a scheme under which a muni-
cipality and its officers and employees
contribute fo a fund for payment of super-
annuation on retirement and death benefits
on the death of the officers and employees.

“specified period”---

(a) in the case of a municipality whose
district is a former municipal district
or a former road district mentioned
in section nine, means a period of six
months from the coming into opera-
tion of this Act;

(b) in the case of a municipality newly
constituted after the coming into
operation of this Act, means a period
of six months from the day on which
the municipality is constituted;

(2) If within the specified period a municipality
is not participating in a scheme under the Super-
annuation, Sick, Death, Insurance, Guarantee and
Endowment (Local Governing Bodies’ Employees)
Funds Act, 1947, the Minister shall cause to be
served upon the council of the municipality a notice
requiring the council so to participate within such
time as the Minister specifies.

(3) If the Minister is satisfied that the council
is not so participating within the time specified in
the notice or such further time as he thinks reason-
able, the Minister may on behalf of the municipality
formulate a scheme and by public notice declare it
to be in operation.
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(4) A scheme so formulated and declared to be
in operation has effect as if formulated and put in
operation with the Governor’s approval by the
municipality under that Act, and the council of the
municipality shall exercise such powers and dis-
charge such obligations as are necessary to give
effect to the scheme accordingly.

(5) This section does not apply to The City of
Perth.

170. A decision made under this Part by the
Minister is not subject to appeal.

PART VIL—PROCEEDINGS OF COUNCILS.

171. (1) Electors’ meetings are either general
meetings or special meetings.

(2) Once at least in each financial year at a time
appointed by the council, the council of a munici-
pality shall hold a general meeting of the electors
of the municipality.

(3) Where at least fifty of the electors or five
per centum of the electors, whichever is the lesser
number, or at least one-third of the councillors sign
and cause to be delivered to the mayor or president
a written request to have a matter discussed at a
special meeting and clearly state the nature of the
matter in the request, the mayor or president shall
convene the meeting for a day, being within thirty-
five days of the delivery of the request.

(4) The mayor or president shall convene the
meeting by causing notice of the time, day, and place
of the meeting, and notice of the matter, to be
published in a newspaper circulating in the district,
and to be posted on the official notice board of the
council, at least fourteen days before that for which
the meeting is convened, and shall cause the notice
so posted to be kept posted until the conclusion of
the meeting.
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(5) The place at which an electors’ meeting may
be held is a public hall or building, other than one
licensed for the sale of intoxicating liquors, situated
in the district of the muniecipality or, with the
consent of the Minister, in the district of an adjoin-
ing or neighbouring municipality.

(6) The mayor or president, if present, shall
preside at an elecfors’ meeting, but if he is absent
or retires from the meeting the deputy-mayor or
deputy-president shall preside, but if the deputy-
mayor or deputy-president is absent or retires from
the meeting, a councillor chosen by the electors
present, who is present and willing to so preside, or if
there is no councillor present and willing to preside
an elector who is so present and willing, chosen by
the electors present shall preside.

(7) At an annual general meeting of electors the
order of business is—

(a) the receiving of annual financial state-
ments;

(b) the reading of the report of the auditor or
auditors;

(¢) the reading of the reports of the mayor or
president;

(d) dealing with special business notice of
which has been given in the notice con-
vening the meeting; and

(e) dealing with such other general business as
the mayor or president thinks fit, or as the
majority of electors present may decide.

Ordnary 172. (1) The council shall meet for the frans-
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ordinary meetings of the council may, with the
approval of the Minister, be held once in every six
months, instead of once in every three months.

(2) The mayor or president may convene a meet-
ing of the council as often as he thinks fit, by notice
in writing signed by him or the clerk, sent to each
councillor before the meeting.

(3) If the mayor or president refuses or neglects
to call a meeting of the council after receiving a
request for that purpose, signed by at least three
councillors, those councillors may call a meeting of
the council, by serving a notice in writing signed by
them and stating the business to be transacted, on
each of the other members of the council at least
twenty-four hours before the time of the commence-
ment of the meeting in the case of a municipality
which is a city or town and at least seven days before
the time of the commencement of the meeting, where
the municipalily is a shire.

173. (1) The provisions of this section apply to
meetings of a council.

(2) A council shall not transact business at a l

meeting unless a quorum is present.

(3) The number of members of a council neces-
sary to form a quorum—

(a) where the total number of the members of
the council is an even number, is one-half
of that total;

(b) where the total number of the members of
the council is an odd number, is the integer
nearest to but greater than one-half of
that total; or

(¢) where subsection (4) of this section applies,
the number fixed under that subsection.

(4) Except where there are vacancies in at least
half of the offices of members of a council, the
Minister may by written notice signed by him and
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delivered to the mayor or president reduce the
number of members, mentioned in paragraph (a) or
paragraph (b) of subsection (3) of this section as
necessary to form a quorum, if he is satisfied that,
owing to absence with leave of the council or to
other exceptional circumstance, that number is
not available to form a quorum.

(5) If at the expiration of half an hour from the
time fixed for the commencement of a meeting of
a council a quorum is not present, the mayor or
president, or, in his absence the deputy-mayor or
deputy-president or in his absence the majority of
councillors present, or any councillor present alone,
or in the absence of the mayor or president and all
the councillors, the clerk, may adjourn the meeting;
and business which could have been transacted had
there been a quorum at the meeting, may be irans-
acted at the resumption of the adjourned meeting.

(6) A council may adjourn a meeting to a future
time, to a place within the district of the muniei-
pality, or to the office of the council

(1) The mayor or president, or, in his absence the
deputy-mayor or deputy-president, or, in his absence
a councillor chosen by the councillors present, shall
preside.

(8) The mayor or president shall not vote unless
there is an equal division of votes, in which case he
has and may exercise a casting vote.

(9) At meetings of a council except where he is
prohibited from voting by this Act, a member of
the council present in his seat when a gquestion is
put, shall vote on the question openly and not by
secret ballot.

(10) The result of voting openly is determined on
the voices, unless a member of the council calls for
a show of hands, in which case, the result is deter-
mined on the count of raised hands and upon a vote
on the voices or on a show of hands being taken, a
eouncillor may call for a division.
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(11) The division shall thereupon be taken by
those voting in the affirmative passing to the right
of the chair and those voting in the negative to the
Ieft of the chair.

(12) The names of the councillors who voted on
the question on which there is the division shall be
recorded by the clerk in respect of every division
together with details of whether they voted in the
affirmative or negative together with the names of
those councillors who abstained from voting.

174, (1) In this section—

“common interest” means an interest which is
common
to the publie; or
to the ratepayers of the municipality; or

to the inhabitants of the district of the =

municipality;
whether the matter relates

to the supply by the municipality of a
service or thing, including gas, electricity,
water; or
to the hire and supply by the munici-
pality of goods and services; or
to the terms applying to the right to
participate in the supply or the hiring of
the service or thing; or
to the consideration by a council of the
adoption, modification or revocation of a
town planning scheme under the Town
Planning and Development Act, 1928 or
by-laws made under that Act for any of
the matters mentioned in paragraph
three of the Second Schedule to that Act
for either—

(a) the whole of its district; or

(b) a portion of its district comprising

not less than one-third of the area
of the district; or
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to any other matter, whether of the same
kind as, or a different kind from those
here specified;

“interest’” means a direct or indirect interest in

a matter;

“matter” includes a contract, proposed contract

and any proposal or thing in which the
municipality has an interest;

“public body” includes a person or association

of persons who as a body and not for their
own profit earry on activities for the pro-
motion and encouragement of, and giving
effect to, things of public concern and
interest, whether in relation to churches,
chapels, religious bodies, schools, hospitals,
benevolent and charitable institutions,
science, art, literature, recreation, the
supply of services or commodities or other-
wise.

(2) In the application of this section—

(a)

(b)

a person is to be regarded as having an in-
terest in a maftier if the person or his
nominee is a member of a body corporate
or other body having a direct interest in the
matter, but is not to be regarded as having
an interest in the matter merely because the
person or his nominee holds an interest,
whether in stock or shares or otherwise in
the body, as a trustee, or in any other
capacity if the person has no beneficial in-
terest in the stock, shares, or interest, in
the body, or if the body is a public body;

a person is to be regarded as having an in-
terest in a matter, if the person or his
nominee is a partner or is in the employ-
ment or service of another person having
a direct interest in the matter, but he is not
to be regarded as having an interest in the
matter merely because he or his nominee
holds a partnership interest as a ftrustee
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or in any other capacity and has no bene-
ficial interest in the partnership, or if that
other person is a public body;

{c) (i) persons married to each other are
to be regarded as living together unless
living apart pursuant to a deed of
separation or order of a court of com-
petent jurisdiction

(ii) in the case of persons married to each
other and living together the interest
of one if known to the other is to be
regarded as the interest of the other,

(3) (a) A member of a council

who has an interest, other than a common
interest, in a matter

shall

unless exempted under subsection (6) of this
section,

give notice

in accordance with subsection (4) of this section
disclosing the fact that he has the interest,

and shall not take part in the consideration or
discussion, and shall not vote, in respect of the
matter at a meeting of the council.

(b) A person who contravenes the provisions of
paragraph (a) of this subsection commits an offence
unless he did not know, and proves that he did not
know, that a matter in which, at the material time,
he had an interest was the subject for consideration
at a meeting of the council.

Penalty: One hundred pounds.

(4) A member of a council who has an interest
in a matter—

(a) shall, unless he has aiready given a general
notice under paragraph (b) of this sub-
section, disclose the fact that he has the
interest in the matter at a meeting of the
council at which the matier is a subject
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for consideration as soon after the com-
mencement of the meeting as is practicable;
or

(b) may give to the clerk written notice that
he has the interest in the matter, and on
giving the notice is regarded as having
disclosed the interest as required by this
section.

(5) The clerk shall record in a book to be kept for
the purpose particulars of disclosures made by
members in accordance with the requirements of
this section, and shall make the book available for
inspection by ratepayers of the municipality at
reasonable times.

(6) (a) Where the number of the members of
a council prohibited by this section from the con-
sideration or discussion of, or voting upon, a matter
in which they have an interest, is at any one time so
great a proportion of the whole of the council as to
impede the transaction of business, or where for
any other reason the Minister is of opinion that it
is in the interests of ratepayers or inhabitants of
the district that he should do so, the Minister may,
on the application of the council or the clerk
with or without imposing conditions or restrictions,
exempt a member or members from the prohibition,
and an exemption so granted has effect according
to its tenor.

(b) Conftravention of a condition or restriction
imposed under paragraph (a) of this subsection is
an offence.

Penalty: One hundred pounds.

(7) (a) A council may by resolution exclude a
member of the council from a meeting of the council
while it has under consideration a contract, proposed
contract, or other matter in which he has an interest
which precludes him from taking part in the con-
sideration and discussion of it and voting on a
question with respect fo it.
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(b) Where a resolution in respect of a matter
is passed under paragraph (a) of this subsection, &fpsru. i)
the person whom it affects shall not attend the
meeting, while the council is considering, discussing,
or voting on the matter.

175. (1) A council shall hold ordinary meetings iy
for transacting the ordinary business of the council. 2fsoaina®

meetings.
(2) Ordinary business includes— OLMC. Aok,
(a) superintending the conduct of the officers

of the council;

(b) inquiring into the conduct of the contract-
tors engaged and persons employed by the
council to execute works;

(c) inquiring into the state and progress of
works;

(d) generally giving such directions from time
to time as are necessary for carrying into
effect the purposes of this Act or for exercis-
ing a power conferred, a duty or obligation
imposed upon the council by this or another
Act, or the carrying cut of a function which
the council is authorised by this or another
Act to carry out.

(3) If at an ordinary meeting a councilior objects
that a motion moved without notice does not deal
with ordinary business, the motion shall be of no
effect unless it is agreed to at the meeting by an
absolute majority of the members of the council.

(4) Ordinary meetings are open to the public
except on such occasions as the council, by resolu-
tion, which may be moved without notice, directs
otherwise.

176. A council shall not transact business other Hoticeof

extra-

than ordinary business at an ordinary meeting of ordinary

business,

the council, unless a member of the council intend- of.mo. act,
ing to propose the transaction of the other business, >
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gives each of the other members of the council
written notice signed by him of his intention to do
80, prior to the commencement of the meeting, or
where the by-laws of the municipality provide for
the notice, in accordance with the by-laws.

177. (1) A council may, at the same meeting at
which it is passed, rescind or alter a resolution if all
the members of the council who were present in their
seats at the time the resolution was passed are also
present in their seats at the time the rescission or
alteration is proposed.

(2) A council may, at a meeting after that at
which it was passed, rescind or alter a resolution—

(a) where notice of the motion to rescind or
alter is not given, if a motion to that effect
is carried by an absolute majority of the
members of the council; or

(b) where the member intending to propose the
rescission or alteration has, through the
clerk given written notice of his intention
to each of the other members of the council
at least seven days before the meeting, if a
motion to that effect is carried by a majority
of the members voting on the proposal at
the meeting;

but not otherwise.

178. (1) A person or persons authorised by this
Act to convene a meeting, or the resumption of an
adjoined meeting of the council, may do so effec-
tively by causing written notice convening it and
specifying the time of meeting or resumption, and,
in case of a special meeting, the object of the meet-
ing, to be delivered, or sent by post or otherwise,
to the place of abode, or to the usual place of busi-
ness, if any, within the municipal district, of the
mayor or president and each of the councillors before
the holding of the meeting.
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(2) At a special meeting a council shall not
transact business other than that specified in the
notice convening it.

179, (1) A council—

(a) may appoint such number of members of &b

the council, being less than one-half of the
total number of the members of the council,
as—

(1) an occasional committee; or

(ii) a standing committee;

(b) shall fix the quorum for the transaction of
business at meetings of a committee so
appointed;

(¢) may delegate to a commitiee so appointed
such of the council’s powers and duties,
except power to borrow money and power
to impose rates, as the council thinks fit;

(d) may make rules for the guidance of a
committee so appointed;

(e) may remove from a committee a member
appointed to it and appoint another mem-
ber of the council to take his place on the
commitiee; and

(f) may, where vacancies occur on the com-
mitiee, appoint members of the council fto
fill them.

(2) A member may resign from a committee so
appointed by delivering, or causing to be delivered,
to the clerk written notice of his resignation signed
by him.

(3) (a) A committee so appointed shall not enter
into a contract or other commitment or undertak-
ing without first having the express authorisation
of the council to do so.

(b) A contract, commitment, or undertaking,
entered infto without that authorisation is of no
effect.

Part VII.

Committees.

8. 1
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(4) A committee so appointed is answerable to the
council and shall, as and when required by the

council to do so, report fully on its activities fo the
council.

180. (1) Where a council thinks fit, the council
may appoint persons, whether members of the
council or not, as an advisory committee for the
purpose of advising the council regarding the estab-
lishment, management, and control, of a cemetery,
recreation ground, hospital, hall, public library,
reading room, community centre, and any other
thing, vested in or under the care, control, or
management, of the council, whether the thing is
of the same kind as, or of a different kind from,
those here specified.

(2) The provisions of paragraphs (e) and (f) of
subsection (1) of section one hundred and seventy-
nine and those of subsections (2) and (4) of that

section apply to an advisory committee as if repeated
in this section.

181. (1) Where a council thinks fit the council
may, in accordance with the provisions of this
section, appoint persons, whether members of the
council or not, as a committee and delegate power
to the committee to manage a hall, reading room,
public library, or community centre.

(2) A council may so appoint and delegate only
on the carrying of a resolution of the council, by
an ahsolute majority, authorising the appointments
and the delegation.

(3) The provisions of paragraph (e) and (f) of
subsection (1) of section one hundred and seventy-
nine and those of subsections (2) and (4) of that
section apply to a committee appointed under this
section as if repeated in this section, except that it
is not necessary to appoint members of the council
to the committee.
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(4) The delegation may be unconditional or
subject to conditions specified in the resolution.

() Where conditions are not imposed by the
resolution, the council may by resolution subse-
quently carried by an absolute majority impose
conditions.

(6) Where conditions have been imposed the
council may from time to time by resolution carried
by an absolute majority rescind or alter, or add to
the conditions.

182. (1) A committee so appointed, whether
under section one hundred and seventy-nine, one
hundred and eighty or one hundred and eighty-one

may from time to time meet, and adjourn from time &
to time and from place to place as the committee §

thinks fit, but shall not transact business at a meet-
ing unless the quorum fixed by the council is present.

(2) The mayor or president is ex officio a member
and chairman of a committee so appointed.

(3) The mayor or president may but is not obliged
to preside as chairman of the meetings of a com-
mittee so appointed, and, if in accordance with the
provisions of this section, he intimates his intention
is not to do so, or does not intimate his intention at
all, the members of the committee may elect one of
their number to preside in his stead.

(4) The mayor or president may so intimate his
intention by declaring it at the first meeting of the
committee held after the declaration of the annual
election of members of the council, or by giving to
each of the members of the committee at or before
that meeting written notice of his intention not to
preside, but if at or before that meeting he does not
S0 give notice he is regarded as having infimated
that hig intention is not to preside.
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(6) If a mayor or president intimates or is
regarded as having intimated that his intention is
not to preside, he shall not, unless under subsection
(6) of this section he is authorised to do so, preside
until the corresponding first meeting of the com-
mittee in the following year.

(6) Ii the Minister is of opinion that through
inadvertence or for other good reason the mayor or
president has omitted to intimate his intention not
to preside, and the mayor or president desires fo
preside, the Minister may authorised him to preside,
and he may preside accordingly and notwithstand-
ing the election of a chairman by the commitfee, but
otherwise the chairman so elected is authorised to
preside.

(7) I the chairman, whether the mayor or presi-
dent or a member of the commitiee so elected, is
absent, the members of the committee present at a
meeting of the committee may elect one of their
number then present to preside as chairman, and the
person so elected is authorised to preside at the
meeting.

(8) The chairman of a committee shall cause
minutes of the proceedings of the committee fo be
recorded and kept in a minute book.

(9) The decision of a commitiee on a question is
that decided by a majority of the votes of the
members present, including the chairman who has
a deliberative vote, and who in the case of an equal
division of votes, has a casting vote.

Committees  183. A committee so appointed may appoint a

mub- e, SUb-committee of its members and delegate to the

ctMo.act.  sub-committee the exercise of such of the powers

o and the performance of such of the duties of the
committee as the committee thinks fit; but the sub-
committee shall not exercise a power or perform a
duty without the approval of the committee by
which the sub-committee is appointed.
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184. The proceedings of a council, a committee,
or a sub-committee of a council are, notwithstanding
a defect in the election or appointment of a person
to the office of member of a council, or that he is
incapable of holding the office, as valid as if there
were no defect in the election or appointment and
no incapacity to hold the office.

185. Notwithstanding a vacancy in the office of
member of a council, if the number of members in
office is at least a quorum of the council, the business
of the council may be carried on by the members
in office who may exercise the powers of the council,
as if there were no vacancy.

186. Where because of death, absence, or other
impediment, it is not possible or convenient for an
officer of a council to do a thing which by this Act
he is required or authorised to do, the mayor or
president may appoint a person to do it, and a person
s0 appointed may do it.

187. (1) A council shall from time to time
provide and maintain a public office within the
district, or, if more convenient, outside the district
together with all necessary and proper furniture,
for holding meetings, and for use of its officers, and
for transacting public business relating fo the mun-
ieipalify.

(2) The council shall cause to be published I a
newspaper circulating in the district notice of the
situation of the office and of the days and hours
during which the office is open for the transaction
of business with the public, and if there is a change
in the situation of the office or in the hours the
council shall cause notice of the change to be
published similarly.

(3) If the office is situated outside the district, it
is for the purposes of this Act, regarded as being
within the district.
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(4) For the purpose of so providing a public office
the council may purchase or rent land or buildings
which it deems necessary, or alter, remove, or enlarge
a building, or cause a new building to be erected
upon land purchased or rented under the provisions
oi this Act, or otherwise belonging to the muni-
cipality.

188. (1) The council shall cause minutes of the
proceedings of the council to be recorded and kept
in a book, and shall cause to be so entered and
kept—

(a) the names of the members attending each
meeting;

(b) the time at which any member enters or
officially withdraws from the meeting room
during the course of a meeting;

(¢) the names of the members voting on each
question on which there is a division, and
resolutions;

(d) orders, and other proceedings of the council;
and

(e) details of any motion moved at each meet-
ing, whether it is passed, defeated or has
lapsed;

and shall cause the minutes of the procesdings of a
meeting to be read at the next ordinary meeting
of the council, and if found to be correct the mayor
or president, or other chairman, shall sign and date
each page of the minutes in confirmation of the
fact that they have been found correct,

(2) A council may, by its by-laws, provide that
pasting or otherwise permanently affixing the
minutes to the leaves of a book is a sufficient record-
ing of the minutes in the book, and that the reading
at the next ordinary meeting of the minutes of
the previous meeting may be dispensed with when
members have been supplied with copies of them
at least three days before the holding of that next
ordinary meeting; and compliance with by-laws so
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made is sufficient compliance with the provisions
of subsection (1) of this section relating to the
recording of the minutes in a book, and to the
reading of them at the next ordinary meeting of
the council, but does not dispense with the necessity
of the confirmation of them at that meeting.

(3) The council shall cause the book in which
the minutes are so recorded to be kept at the office
or usual place of meeting of the council available
for inspection by members of the council, and rate-
payers and electors of the district, during office
hours on application to the clerk.

189 A document is validly executed by a muni-
cipality when the seal of the municipality is affixed
to it by the mayor or president in the presence of
the clerk, and the mayor or president and the clerk
attest the affixing of the seal.

PART VIII-BY-LAWS.

Division 1.—Power of Councils to Make By-laws.

190. (1) A council may make by-laws in accor-
dance with the provisions of this Part.

(2) By-laws made under this Act are required
to be confirmed by the Governor before being
published in the Gazetie and laid before each House
of Parliament under subsection (6) of this section.

(3) The provisions of the Interpretation Act, 1918,
in general and those of sections thirty-six and
thirty-eight of that Act in particular apply in respect
of by-laws made, and the making of by-laws under
this Act.

(4) The express inclusion in subsection (3) of
this section of the application of the provisions of
sections thirty-six and thirty-eight of the Interpre-
tation Act, 1918, does not exclude the application
to this Act or by-laws made under this Act, of any
of the other provisions of that Act.
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Procedure (5) Where a council intends to submit a by-law

Hon forcan-  fOr confirmation by the Governor, the council shall—

(a) cause a draft of the proposed by-law to be
prepared;

(b) resolve that the by-law be made;

{c¢) record the resolution in, or substantially in,

Aehoaatn the form of the Thirteenth Schedule and
cause the seal of the municipality to be
affixed to the form;

(d) cause notice of the intention to submit the
by-law for confirmation by the Governor to
be published once in a newspaper circulat-
ing in the district of the municipality, and
cause to be stated in the notice the purport
of the by-law and notification that the full
text of the by-law may be inspected by
members of the public free of charge at the
office of the council;

(e) cause a copy of that form together with a
full text of the by-law to be posted and
kept posted on the official notice board of
the council during the period of twenty-
one days commencing on the day of the
publication; and

(f) after the publication in fhe newspaper
cause the sealed form mentioned in para-

Of.pora. () graph (c) of this subsection fo be delivered
to the Minister, who, if satisfied that the
council has complied with the requirements
of this subsection, shall present it to the
CGovernor.

Prossdure (6) If the Governor confirms the by-law the

frmedon.  Minister shall, on payment by the council of the
cost of publication, cause the by-law to be published
in the Gazette and to be laid before both Houses of
Parliament as required by section thirty-six of the
Interpretation Act, 1918.

ravistons (7) A by-law may be so made—
Poang to (2) so as to apply generally or in a particular

class of case, or particular classes of cases,
at all times or at a specified time or
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(b)

(c)

(d)

specified times, throughout the district or in
a specified part or specified parts of the
district and in areas which although not
within the district are, by this Act or by
Order made under sub-section (8) of this
section, to be regarded for the purpose of the
by-law making power, as being within the
district;

so as to require a matter affected by it to
be in accordance with a specified standard
or specified requirement; or as approved
by, or to the satisfaction of, a specified
person or body, or class of person or body,
and so as to delegate to or confer upon a
specified person or body, or class of person
or hody, a discretionary authority;

so as to provide that in specified cases, or a
specified class of case, or specified classes of
cases, whether on specified conditions or
unconditionally, persons or things or a class
or classes of persons or things may be
exempted from the provisions of the by-law
either wholly or to such extent as is speci-
fied.

so as to impose for a breach of the by-law,
other than a by-law made under Part XV
which relates to buildings, and which makes
provisions for penalties for breach of by-
laws made under that Part,

(1) a maximum penalty of fifty pounds;
with or without provision for

(ii) a maximum daily penalty during the
breach, of five pounds per day; with
or without provision for

(iii) a minimum penalty not exceeding
one-tenth of the maximum penalty
and maximum daily penalty, if any,
for the breach; and with or without
provision for
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(iv) the minimum penalty and minimum
daily penalty, if any, increasing in
severity by one-tenth of the maxi-
mum for each successive breach of
the same by-law by the same
offender;

(e) only if the by-law is not inconsistent with
or repugnant to any of the provisions of this
Act or any other law in force.

(8) Where in the opinion of the Governor a by-law
making power conferred by this Act on a council
should be extended to an area which is cutside the
district, the Governor may by Order declare that for
the purpose of the exercise of the power the area is
to be regarded as being within the district and that
the council may exercise the power in respect of the
area as if in fact it were within the district.

191. (1) A council may so make by-laws pres-
cribing forms, fees, matters, and things, which by
this Act are contemplated, or are required or per-
mitted to be prescribed, or which appear to the
council to be necessary or convenient for the purpose
of effectually carrying out the provisions of this
Act, or for better effecting the operation, objects, and
purposes of this Act.

(2) The enumeration in this Act of specific
matters in respect of which a council may make
by-laws does not affect the generalily of the power
conferred by subsection (1) of this section and by
section one hundred and ninety.

(3) Where in a power conferred by this Act to
make a by-law the expression, “specified” is used,
the expression, unless the context requires other-
wise, means specified in the by-law.

192, A council may so make by-laws for control-
ling the use and management of such aerodromes as
are under the care, control, or management, of the
municipality.
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193. For the safety, decency, convenience and sethine.
comfort of persons in respect of bathing, a council
may so make such by-laws as it thinks fit generally ***
and in particular—

(a) for regulating public bathing and the cos-

tumes of bathers and the conduct of bathers
and others-—

(1) in public baths under the care, con-
trol, or management, of the council;

(i) in private baths open to public view;

(iii) in rivers, watercourses, tidal and
non-tidal waters, in or outside but
adjoining the district of the muni-
cipality, notwithstanding that an
Order has not been made under sub-
section (8) of section one hundred
and ninety;

(iv) in the sea adjoining though outside
the district of the municipality but
only pursuant to an Order made
under subsection (8) of section one
hundred and ninety; and

(v) in a public place, or public reserve
adjoining any of the places men-
tioned in subparagraphs (i), (ii),
(iii) and (iv) of this paragraph, but
only if the public place or public
reserve is under the care, control, or
management of the municipality;

(b) for prohibiting either by notices placed in

(e)

the vicinity of the loeality, or by the by-law
itself without the placing of notices, bathing
in a specified locality, absolutely; or subject
to specified conditions; or during specified
times; or by either sex during specified
times; .

for prohibiting bathing in a locality indi-
cated by specified notices, specified flags or
other specified indicators placed in position
by a specified person or body, or a class of
person or body, during such time as the
locality is so indicated;

Cf. N.B.W.
L.G:. Aot,

C1.8, 180 (8)
antg,

1. 8. 160 (8)
anta.
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(d) for authorising a specified person or body,

(e)

€9

(g)

(h)

or a class of person or body, from time to
time, to place notices, flags, or other indica-
tors mentioned in paragraph (c) of this
section in position and remove them;

for prohibiting persons or bodies other than
those authorised under paragraph (d) of
this section from removing or otherwise
interfering with indicators so placed;

for authorising and regulating the provi-
sion, management and use of changing
rooms, bathing houses, and similar premises,
and requiring the provision of separate
accommodation for each sex;

for prescribing the maximum charges which
may be imposed for the use of the changing
rooms, bathing houses, and premises under
the control or management of the Council;
and

for prohibiting the provision, management
and use of changing rooms, bathing houses
and similar premises unless by authority
of a license issued by the council.

194. A council may so make by-laws—

(a)
(b)

(c)

(d)

(e)

for regulating the provision, management
and use of public baths;

for regulating the admission of persons,
and the conduct of persons admitted, to
public baths;

for requiring the provision of separate
accommodation for each sex while attend-
ing public baths for bathing;

for requiring the provision of separate
baths which may be used in private at the
premises at which the public baths are
conducted;

for requiring the provision of and requisites
for hot and cold baths, vapour and medical
baths at those premises;
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(f) for prescribing in respect of baths under the
control or management of the council the
maximum charges which may be imposed
for the use of the baths and for the requi-
sites and for a service rendered in connec-
tion with the management of the baths;
and

{g) for prohibiting the provision and manage-
ment of public baths unless by authority of
a license issued by the council.

195. A council may so make by-laws—

(a) for regulating the provision, management
and use of premises as bazaars, sale yards
or repositories for the sale of live stock or
vehicles or both;

(b) for the maintenance of cleanliness of
premises; and

(¢) for prohibiting the provision, management,
and use of premises as such, unless by
authority of a license issued by the council.

196. A council may so make by-laws—
(a) for regulating the keeping of bees;

(b) for prohibiting the keeping of bees abso-
lutely; and

(¢) for prohibiting the keeping of bees in the

distriet unless by authority of a license
issued by the council.

197. A council may so make by-laws—

(a) for regulating the keeping of dogs and cage
birds for breeding purposes;

(b) for prohibiting the keeping of dogs and cage
birds for breeding purposes absolutely; and
(c) for prohibiting the keeping of dogs and
cage birds for breeding purposes unless by
authority of a license issued by the council.
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198. A council may so make by-laws—
(a) for regulating brickmaking;
(b) prohibiting brickmaking absolutely; and

(¢) prohibiting brickmaking unless by author-
ity of a license issued by the council,

provided that nothing in this section shall empower
a council to prohibit the continuance of brick-
making which is being carried on at the commence-
ment of this Act, unless the person carrying on such
brickmaking is paid reasonable compensation in
such amount as the council and such person agree
upon, or failing agreement in such amount as is
awarded by a single assessor in case the parties
agree upon one, otherwise by two assessors, one to
be appointed by each party.

199. (1) In this section,

“jetties” means jetties, piers, wharves, and land-
ing places, whether in or adjacent to the
sea Or a river.

(2) A council may so make by-laws—

(a) for regulating the management and use of
bridges and jetties, under the care, control,
or management, of the council;

(b) requiring and prescribing the lighting of
jetties, and where jetties are not lighted as
required, for authorising the council to light
them at the expense of, and fo recover the
amount of that expense from, the owner in
a court of competent jurisdiction; and

(¢) prescribing the maximum charges that may
be imposed for the use of or admission te
jetties, under the care, control, or manage-
ment, of the council.

200. (1) In this section—

“caravan” means a vehicle designed, or fitted,
or being capable of use, as 8 habitation or
for dwelling or sleeping purposes.



1960.]

Local Government. [No. 84.

8s. 200, 201, 202,

{2) A council may so make by-laws—

(a)
(b)
(e

(d)

for regulating the use of caravans;
prohibiting the use of caravans absolutely;

regulating the use of land for the parking
of caravans and prescribing the conditions
on which land may be so used; and

prohibiting the use of caravans unless by
authority of a license issued by the couneil.

201. A council may so make by-laws—

(a)
(b)

()

for regulating and requiring the cleaning
of chimneys;

for prohibiting persons from carrying on
business as chimney sweeps unless by
authority of a license issued by the council;
and

for regulating the construction, use and
management of furnaces and chimneys so
as to prevent as far as possible, the emission
of smoke, dust, grit and cinders, and pre-
scribing and requiring the carrying out of
such structural alterations of furnaces and
chimneys as are necessary to prevent as far
as possible the emission of smoke, dust,
orit, and cinders.

202. A council may so make by-laws—

(a)

(b)

for requiring the owner of vacant land to
clear the land of trees, scrub, undergrowth
and rubbish;

for requiring the owner or occupier of any
land within the district fo rermove, within a
time specified in a notice given by the
council and served on the owner or occupier
of the land, refuse, rubbish, or other
material whatsoever which, in the opinion
of the council, is likely to affect adversely
the value of adjoining property or the
health, comfort or convenience of the in-
habitants thereof; and
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(c)

where the owner does not clear the land or
remove the refuse, rubbish or other material
as required, for authorising the council to
clear or remove it at the expense of, and
recover the amount of the expense from, the
owner in a court of competent jurisdiction.

203. A council may so make by-laws—

(a)

(b)

for prescribing the circumstances in which
crossing places for animals or vehicles or
both may or shall be constructed across
footpaths and drains from a street to
privately owned property; and

for prescribing the width to which, the
materials of which, and the mode in which
a crossing shall be constructed.

204. A council may so make by-laws—

(2)

(b)

for regulating or prohibiting either abso-
lutely or unless under authority of a license
issued by the council, the keeping of a thing
whether an animal or a bird or any other
thing, whether animate or inanimate,
which in the opinion of the council is offen-
sive or dangerous; and

for regulating the carriage, handling and
storage of gunpowder, explosives, cartridges
and other dangerous goods of the same kind.

205. A council may so make by-laws—

(a)

(b)

206.

for authorising the council to prescribe the
fees and charges payable for grazing stock
on a common which is vested in the muni-
cipality, where authority to do so is not
conferred on the council by the Land Act,
1933; and

for collection and enforcing of payment
of fees so prescribed.

(1) In this section—

“pbrothel” means a house, room, or other

premises, kept or occupied, whether by one
or more than one person, for the purposes
of prostitution.
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(2) A council may so make by-laws—

(a)

(b)

()

for the suppression and restraint of brothels,
disorderly houses, houses of ill-fame, and
places used for habitual prostitution, of
prize fights, dog fights, or cock fights, of
gaming tables, and gambling of every
description;

for prohibiting a person from keeping or
managing, or assisting in the management
of a brothel, house of assignation, or house
of ill-fame, or place used for habitual pros-
titution; or from permitting premises, or a
part of premises to be used as a brothel, or
house of assignation, or for the purposes
of habitual prostitution, or from letting
premises or part of premises knowing that
the premises or the part is to be used as
a brothel, or for the purposes of habitual
prostitution; or from continuing as a tenant
of premises or a part of premises a person
who keeps the premises or part as such; and

for preserving public decency.

207. A council may so make by-laws—
(a) for regulating the manner in which persons

may keep dogs; and

(b) for requiring persons who keep dogs to

control them and for prescribing the man-
ner in which those persons shall control
them,

208. A council may so make by-laws—

(a)

for regulating or prohibiting the dumping
of hot ashes; and

(b) for minimising danger likely to arise from

hot ashes.

209. A council may so make by-laws—

(a)
()

for establishing fairs, public sales, labour
marts and employment offices; and

for regulating the conducting and manage-
ment of them.
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Fencing. 210. A council may so make by-laws—

(a) for regulating the manner in which, the
materials of which, and the dimensions to
which, fences and walls may be erected;

(b) for requiring and regulating the mainten-
ance of fences and walls;

(¢) where fences or walls are not maintained
as required, authorising the council to
maintain them at the expense of, and to
recover the amount of that expense from,
the owner in a court of competent jurisdic-
tion;

(d) prescribing what are dangerous fences, and
walls, and prohibiting the erection of dan-
gerous fences and walls on or within ten
feet of the boundary of a public place; and

(e) for prescribing what constitfutes a “suffi-
cient fence” for the purposes of the Cattle
Trespass, Fencing and Impounding Act,
18382, and a fence sufficient to resist the
trespass of caftle for the purposes of this
Act either for the whole of the district, or
for any part or parts of the district specified
in the by-laws, and so that fences of
different classes may be prescribed for
various parts of the district.

Fires. 211. A council may so make by-laws—

(a) for the prevention, suppression, and speedy
extinguishment of fires;

(b) for regulating the duties and reward of
firemen, and making provision for them and
their dependants in case of death or
accident in the discharge of duty;

(¢) for authorising firemen to enter upon
premises for the purpose of extinguishing
fires;

(d) for authorising members of fire brigades to
call assistance for the suppression or
extinguishment of fires;
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(e) for the management of fire-plugs, alarm-
bells, and fire engines;

() for securing a prompt supply of water in
cases of fire;

(g) for prohibiting or regulating the placing,
stacking, storage, and keeping of hay, straw,
bark, thatch, reeds, coal, firewood, and
timber, and preseribing the construction
of premises in which all or any of them
may be sold or stored;

(h) for prohibiting or regulating the erection
of a tent, pavilion, or shed, or other struc-
ture of calico, canvas, or other inflammable
material;

(1) for prescribing the kind, quantity, and
quality, of inflammable or combustible
materials or substances, which may be kept
at any one time in one place;

(j) for prohibiting or regulating the placing,
stacking, storage, and keeping or leaving of
empty cases, paper, shavings, crates packed
with straw, and dangerous or inflammable
substances; and

(k) for prohibiting or regulating the storage
of petroleum, kerosene, fuel-oil and other
inflammable liquids.

but paragraphs (a) to (e) both inclusive of this
section do not apply within that portion of any
district to which the Fire Brigades Act, 1942, applies.

212. A council may so make by-laws for prohibit-
ing and regulating the establishment and main-
tenance ofi—

(a) firewood sawmills;
(b) firewood depots;
(e) timber mills;
(d) timber yards; and
(e) junk yards,
provided that nothing in this session shall empower

a council to prohibit the continuance of the above
enterprises (¢) and (d) which are being carried on
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at the commencement of this Act, unless the person,
or persons, carrying on such enterprises is paid
reasonable compensation in such amount as the
council and such person, or persons, agree upon, or
failing agreement in such amount as is awarded by
a single assessor in case the parties agree upon one,
otherwise by two assessors, one to be appointed by
each party.

Fishing. 213. A council may so make by-laws—

(a) for the purposes for which regulations may
be made under paragraphs (b) and (c¢) of
section six of the Fisheries Act, 1905, and
for which proclamations may be made under
sections nine and ten of that Act, but so
that the application and effect of by-laws
made by a council under the authority of
this paragraph are restricted to Western
Australian waters vested in or under the
control! of the council;

(b) for providing that under license from the
council, fish may be taken from waters to
which by-laws under this section apply;

(¢) for matters which are necessary or con-
venient to be prescribed for the purpose of
carrying out or giving efiect to by-laws so
made as fully as if they were regulations
or proclamations under the Fisheries Act,
1905, and in particular for providing—

(i) for the detention, punishment and
apprehension of offenders and the
prevention of offences;

(i1) for the forfeiture to Her Majesty of
property or articles used or in-
tended to be used, and fish taken, in
breach of a by-law; and

(iii) for adopting the provisions of section
forty-three of the Fisheries Act, 1905,
and applying them muiatis mutandis
to prosecutions for breaches of by-
laws so made.
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Foreshores.

214. A council may so make by-laws for regulat-
ing the use of the foreshore of the sea, and of rivers,
of watercourses and of tidal and non-tidal waters.

215. A council may so make by-laws— Goats.

(a) for prohibiting or regulating the manner
of keeping and depasturing goats and the
driving of goats over streets and other
public places, and empowering the council
to seize, impound, or destroy goats found
at large in streets and other public places;
and

(b) for requiring the annual registration of
goats kept within a city, town, or townsite,
or a specified part of the district of the
municipality, and an annual registration
fee not exceeding ten shillings for each goat.

216. A council may so make by-laws— Hand carte.

(a) for regulating the use of hand carts in
streets and other public places; and

(b) for prohibiting the use of hand carts in
streets and other public places absolutely,
or unless under authority of a license issued
by the council.

217. (1) In this section— Howkers,

“hawker” means a hawker, pedlar or other
person who, with or without any horse or
other beast bearing or drawing burden,
travels and trades and goes from town fo
town or to other men’s houses or is in any
street there soliciting orders for or carrying
to sell or exposing for sale any goods, wares
or merchandise, but does not include—

(a) commercial travellers or other per-
sons selling or seeking orders for
goods, wares, or merchandise to or
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(2) A
(a)

(b)

(c)

(d)

from persons who are dealers therein,
or selling or seeking orders for books
O newspapers;

(b) sellers of vegetables, fish, fruit, news-
papers, brooms, matches, game,
poultry, butter, eggs, milk, or any
victuals;

(c) persons selling or exposing for sale
goods, wares or merchandise in any
public market or fair lawfully estab-
lished, or upon any racecourse,
agricultural show ground, or public
recreation ground;

(d) sellers of goods of their own manu-
facture;

(e) persons representing a manufacturer
whose goods are sold direct fto
consumers only and not through
the medium of a shop.

council may so make by-laws—

for regulating or prohibiting the hawking
in the district of the municipality of
goods, wares, or merchandise, and requir-
ing licenses to be obtained from the council
by hawkers, and requiring hawkers to carry
and use scales;

for prescribing the annual fees, not exceed-
ing twenty pounds, to be paid for hawkers’
licenses and for differentiating in such fees
according to the description of goods, wares,
or merchandise hawked, and the localities
or portions of the district in which they are
hawked;

for limiting the number of licenses to be
issued and for refusing to grant a license,
either when the limit is reached or for any
other reason specified in the by-laws;

for requiring a badge displaying a number
and the year of issue to be issued to persons
licensed to hawk, at a fee not exceeding five
shillings; and
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(e) for requiring hawkers to display the pre-
scribed badge when hawking or offering or
exposing goods for sale or hire.

(3) The by-laws shall provide that the council
shall not entertain any application (other than an
application for a license by way of renewal of a
license) unless the applicant produces a certificate
signed by two Justices of the Peace certifying that
the person sought to be licensed is of good character
and reputation and is a fit person to exercise the
trade of a hawker.

218. A council may so make by-laws—

(a) for requiring the use of hoardings, fences,
lights, and other things for the preservation
of safety where works are in progress in or
upon land or premises abutting a street or
other public place, or land under the control
of the council;

(b) for the prohibition or regulation of bills,

. placards, and advertisements attached to,
or pasted, painted, or stencilled, on hoard-
ings, walls, buildings, or structures, whether
erected upon private property or upon a
public place; and

(¢) for the prohibition or regulation of hoard-
ings erected upon private property, and for
the removal by the council, or a person
acting under the authority of the council,
of a hoarding, or of a bill, placard, or adver-
tisement, which is attached to, or pasted, or
painted, or stencilled, on a hoarding, and
which, in the opinion of the council, is
dangerous or objectionable, and for the
recovery of the expenses of the removal
from the owner of the property in a court
of competent jurisdiction.
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Horses. 219. A council may so make by-laws—

(a) for the prohibition or regulation of the—
(i) breaking in of horses in streets and
other public places, either by leading,
riding, or driving; and
(ii) driving of cattle along streets and
other public places;

(b) for the prohibition of entire horses being
led or exhibited through or in streets or
other public places during specified hours;

(¢) for the prohibition of mares being covered
except in yards, buildings, or premises
enclosed or screened from public view; and

(d) for the prohibition or regulation of the
riding of horses on the sea-shore within or
adjoining though outside the district of the
municipality, notwithstanding that an
Order has not been made under subsection

G 8. 160 (8) (8)of section one hundred and ninety.

Land which 220. A council may so make by-laws—

cannot be

dratned. (a) declaring specified land as being land which
cannot conveniently be drained sufficiently
so as to render it suitable for the erection
of buildings upon it;

(b) for prohibiting persons from erecting build-
ings upon land so declared; or

(¢) prescribing the conditions on which build-
ings may be erected upon land so declared.

Lowns and 221, A council may so make by-laws—

gardensin
reete: (2) for permitting and regulating the planting
and maintenance of lawns and gardens in
streets by owners and occupiers of land
abutting the streets;
(b) for permitting and regulating the laying of
pipes under, and the provision of taps in,
streets for watering lawns and gardens so
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(c)

222.

permitted to be in streets, with water drawn
from the private supply of the owner or
occupier of the pipes and taps, or with
water lawfully obtained by him from the
body constituted for, and having the control
of the supply of water in the district under
an Act; and

for prohibiting the riding and driving of
animals and vehicles over lawns and
gardens So permitted.

(1) In this section,

“license” means a license mentioned in this

Part.

(2) A council may so make by-laws—
(a) prescribing—

(1) the form and manner of application
for the license;

(ii) the duration for which the license is
operative;

(iii) the fees payable in respect of the
application for, the issue, and the
renewal, of the license, including
differentiating fees in respect of dif-
ferentiating licenses, or licenses of
the same class but issued for a parti-
cular purpose or subject to particular
conditions; .

(iv) the conditions, including special con-
ditions in a particular case or parti~
cular class of case, on which the
license is issued;

(v) as the penalty of a breach of a condi-
tion so prescribed a penalty not being
greater than the maximum penalty
and not less than the minimum
penalty, if any, prescribed for a
breach of the by-law in respect of
which the license is issued;

Part VIIIL.,
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(vi) the circumstances in which a license

may be cancelled, renewed, or re-
placed where lost or destroyed and
the fee payable for the replacement;

(vil) the certificate, badge, or other indicia

indicating that a license has been
issued and is in operation, and when,
how and by whom the certificate,
badge or other indicia is to be dis-
played,

(viii) requiring the person to whom the

license is issued to produce it when
required by a person authorised in
writing by the council to require its
production, to that person, or within
a specified time of being so required,
to that person or to the clerk or
another specified person; and

(ix) whether and in what circumstances

a license is transferable, or in case
of death or incapacity is transmis-
sible, and the fees payable on transfer
or transmission; and

(b) providing for the issue and a charge for the

issue by the council, on the registration of
an animal, of a registration disc inscribed
with the name of the municipality and the
registration number, and requiring the
person in charge of the animal to keep the
disc attached to its neck.

(3) (a) This subsection does not apply to a license

for carrying on an extractive industry mentioned in

section two hundred and thirty-five.

(b) Where a person makes application for a license

and the council does not grant the license within
thirty-five days of the making of the application,
the person may within fourteen days of the expira-

tion of that period make to the council a written
request signed by him for the reason why the
license has not been granted.
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(c¢) Within fourteen days of the service of the
request on the council, the council shall serve on the
person making it a notice in writing signed by the
clerk stating the reason why the license has not been
granted.

(d) If the person is dissatisfied with the reason
stated in the notice he may take proceedings for an
order directing the council to issue the license to
him—

(i) by making within fourteen days of the
service of the notice upon him a complaint
under the Justices Act, 1902, that on
grounds stated in the complaint the council
has wrongly failed to issue the license to
him; and

(ii) by serving within that period of fourteen
days the summons issued in respect of the
complaint.

(e) The court of stmmary jurisdiction hearing
the complaint may make an order directing the
council to issue the license, or may dismiss the
complaint as the court thinks fit, but shall have
regard to provisions of a relevant by-law which
limits the number of lcenses of a particular class
which may be issued.

(f) The cost of and incidental to the making
and hearing of the complaint as between party and
party shall be paid as taxed by the clerk of the
court by the unsuccessful party to the successful
party unless the court for good cause orders other-
wise.

(g) Proceedings for an order directing the coun-
cil to issue a license may be taken only on complaint
under the Justices Act, 1902, and heard only by a
stipendiary magistrate sitting as a court of sum-
mary jurisdiction.

(h) The provisions of the Justices Act, 1902,
relating to appeal apply in respect of decisions
under this subsection.
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(4) Except as provided otherwise by paragraph
(a) of subsection (3) of this section the provisions
of this section are in addition to and not in deroga-
tion of any other provisions of this Act relating to

(1) In this section--—

“markets” includes fairs, and public sales of

live stock, fish, wares, merchandise, and
provisions, at premises provided for the
purpose by the council of a municipality,
whether the premises are conducted for the
purpose by or for the council, or are con-
ducted for the purpose under agreement
with the council, otherwise than by or for
the council.

(2) A council may so make by-laws—
(a) for regulating the provision, management,

and use, of markets and the premises at
which markets are conducted, and services
provided in connection with markets;

for regulating the provision, management
and use of stalls, pens, and standings,
at markets;

(¢) prescribing the maximum amounts charge-

able as tolls, dues, stallages, and other fees
for use of the market premises, and of the
stalls, pens, and standings, and for services
provided by the council, or where the prem-
ises are conducted by a person under agree-
ment with the council, for services provided
by that person;

for prohibiting nuisances at, and obstruc-
tions in the market premises and in the
approaches to them;

for fixing the days on which, and times at
which markets may be conducted, and
prohibiting the markets being conducted
on days and at times other than those so
fixed,
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(f) for prohibiting the sale, exposure or offering
for sale of unwholesome goods at markets;

(g) for requiring and regulating the use of
weighing machines and scales at markets,
and prohibiting the use of false or defective
weights, weighing machines, scales, and
measures, and requiring persons to obtain
from the council a license to erect weighing
machines at markets; and

(h) prohibiting dishonest practices in, and in
respect of, the sale of things at markets.

(3) (a) A council may so make by-laws—

(i) for prescribing what constitutes a wholesale
sale of fish;

(ii) for prohibiting the wholesale sale of fish
except in markets established in the dis-
trict;

(iii) for regulating the wholesale sale of fish in
those markets; and

(iv) for prohibiting or regulating the wholesale
sale of fish in the district where a market
for the wholesale sale of fish is established
in an adjoining district.

(b) In this subsection—
the sea;
the seashore; and
a river
abutting a district is to be regarded as being within
the district, notwithstanding that an Order has

not been made under subsection (8) of section one
hundred and ninety.

224. (1) In this section—

“amusements” means merry-go-rounds, swing
boats, shooting galleries, water chutes, and
other things usually conducted for amuse-
ment at fairs, carnivals, and shows, whether
conducted at a fair, carnival, or show or
elsewhere, and includes dancing rooms,
skating rinks, and amusement parks how-
ever designated, and whether conducted at
a fair, carnival, or show, or elsewhere.
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(2) A council may so make by-laws for regulating,
or prohibiting absolutely, or unless under authority
of a license issued by the council, the provision and
conducting of amusements—

{a) within the district; and
(b) (i) in the sea;
(ii) on the sea shore;

(iii) in rivers and tidal and non-tidal
waters; and

(iv) on the banks of rivers and those waters;

whether within the district or adjoining but
not within the district, and notwithstand-
ing that an Order has not been made under
subgection (8) of section one hundred and
ninety.

225. A council may so make by-laws for regulat-
ing the establishment, operation and maintenance
of buildings known as motels.

226. A council may so make by-laws—

(a) for setting apart tracks to be used by a
specified class or specified classes of traffic
only; and

(b) for prohibiting persons from using a track
50 set apart for traffic other than that so
specified as the traffic for which the ftrack
may be used.

227, Where under this Act a nofice is required
to be given or may be given, or a plan is required
to be supplied or may be furnished, a council may so
make by-laws prescribing what information is to be
given in the notice or plan, and the manner in which
the notice is to be given and the plan is to be
supplied.

228. A council may so make by-laws for the
prohibition, regulation and abatement of nuisances.
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229.

A council may so make by-laws authorising

officers of, or other persons appointed by, the council,
or members of the Police Force of the State, either
with or without warrant, to arrest and remove

persons

230.

offending against this Act.

A council may so make by-laws—

Part VIII.,
Div, 1.

Offenders.

Cf, No. 30 of
1918 a5 am,
8. 4,

“This Act"
includes
by-lawa,

(a) for regulating the appointment, duties, and ofcers.

(b)

(c)

231.
(a)

(b)

(c)

conditions of service of officers and other
persons employed or engaged by the council,
including the regulation of long service
leave;

for defining the functions and regulating
and enforcing the proper performance of
the duties of those officers and persons;

for the punishment of persons falsely
representing themselves to be officers of or
persons employed or engaged by the council,
or having authority of the council to do a
thing.

A council may so make by-laws—

with respect to the control and manage-
ment of parking stations established by the
council under this Act and the management
and operation of parking facilities provided
by the council under this Act;

prescribing charges payable by any person
using, or in respect of any vehicle occupying
a parking station or parking facility so
established or providing and differentiating
in the fees charged in respect of the various
classes of vehicles and exempting any
person or vehicle or class of person or class
of vehicle from paying all or any of those
charges;

prescribing conditions under which and the
period or periods of time during which a
parking station or parking facility may be
used or occupied;

Parking
Statlons.
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(d) providing for the protection of parking
stations and parking facilities and all equip-
ment pertaining to them against misuse,
damage, interference or attempted inter-
ference by any person,;

(e) regulating the parking and standing of
vehicles in any parking station and pro-
hibiting any person from parking or
standing any vehicle in a parking station
otherwise than in accordance with the
by-laws; and

(f) declaring that all or portion of any street
or public place specified in the by-laws is a
metered zone in which a person may not
park a vehicle until he hag paid a parking
fee by inserting a coin in a parking meter,
and

(i) with respect to the control and
management of metered zones and
metered spaces and the operation of
parking meters provided by the
council;

(ii) prescribing charges payable by any
person using, or in respect of any
vehicle occupying a metered zone or
metered space and exempting any
person or vehicle or class of person or
class of vehicle from paying all or
any of those charges;

(iii) prescribing conditions under which
and the period or periods of time
during which vehicles may be left in
metered zones or metered spaces and
the manner in which, and the time or
times at which the driver oi a vehicle
shall insert the prescribed coin or
coins in a parking meter;

(iv) providing for the protection of park-
ing meters, metered zones and
metered spaces against misuse,
damage, interference or attempted
interference by any person, and for
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the protection of parking meters
against the insertion, or attempted
insertion therein of anything other
than the prescribed coin or coins;

(v) regulating the parking and standing
of vehicles in a metered zone or
metered space and prohibiting any
person from parking or standing a
vehicle in a metered zone or metered
space otherwise than in accordance
with the by-laws;

but no by-law shall be made under the
authority of this paragraph without the
prior approval of the Minister for the time
being charged with the administration of
the Traffic Act, 1919,

232. A council may so make by-laws—

(a) for regulating the installation and use of
petrol pumps;

(b) for prohibiting persons from installing
petrol pumps or from permitting petrol
pumps to remain—

(1) in a street or other public place;

(ii) within such distance of a street or
other public place as the council
thinks fit, having regard to danger
from fire or explosion, the free pas-
sage of traffic, and the carrying out
of authorised works in the street or
place;

(c) prohibiting persons from installing petrol
pumps or from continuing to have petrol
pumps in streets, or other public places, or
elsewhere, unless by authority of a license
issued by the council.

233. A council may so make by-laws—

(a) for the regulating of the business of persons
as porters;

(b) for prescribing the maximum charges which
porters may impose for their services; and

Part VIIL,
Div, 1.

Petrol
pUmpA.

Porters.
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(¢) for prohibiting persons from carrying on
business as porfers unless under authority
of a license issued by the council.

Fratection 234. (1) In this section—
ni .
i Lo “property” means property vested in or under
the care, control, or management of a
municipality.

(2) The council may so make by-laws—
(a) for the preservation of property;

(b) for prohibiting the misuse of, obstruction
to the proper use of, and damage, injury,
and destruction to, property;

(¢) for regulating the management of property;

(d) for regulating the conduct of persons using
property;

(e) for prohibiting the cutting, collecting, and
removing of timber, firewood, stone, and
other matter, from property, absolutely or
unless by authority of a license issued by
the council;

(f) for theappointment and guidance of persons
employed in the maintenance and manage-
ment of property;

(g) for prescribing the times during which
property may be open for use by the public;

(h) for prescribing property, on which and the
days on which, and times, bounds, and
limits within which, games, contests,
matches and gymnastics, are permitted,
and for regulating or prohibiting them,
upon property; and prescribing the charges
which may be imposed for permission to

Cf. 5. 244 (x) conduct them;
post. (i) for prohibiting or regulating the admission
of vehicles and cattle on property;

(j) for prohibiting, absolutely or unless by
authority of a license issued by the council,
or for regulating the sale and exposing for
sale of anything on, and the taking of, or
offering to take, photographs for sale or
reward on property and public places;
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(k)

Y

prescribing the occasions on which and
circumstances in which charges may be
imposed for admission to property; and the
amount of the charges; and prohibiting
admission except on payment of the pre-
scribed charges on those occasions and in
fhose circumstances;

for prohibiting or regulating shooting in,
on, or over, property;

(m) for the granting, with the approval of the

(n)

235.

Minister for Forests or the Minister for
Lands, as the case may be, of licenses for
cutting firewood on, and the removal of
gravel, stone, or sand from, reserves vested
in the municipality, in addition to licenses
required under the Land Act, 1933, or
Forests Act, 1918; and

for prohibiting persons from depasturing
cattle on, or driving cattle over, property
unless under authority of a license issued
by the council.

(1) In this section—

“carrying on an extractive industry” means

quarrying and excavating for stone, gravel,
sand and other material.

(2) This section does not apply to carrying on

an extractive industry on Crown land.

(3) A council may so make by-laws—

(a)
(b)

(c)

regulating the carrying on of an extractive
industry;

prohibiting the carrying on of an extractive
industry unless by authority of a license
issued by the council; and

requiring, as a condition of the license, that
the person carrying on an extractive
industry shall pay into a fund established
for the purpose of restoring and reinstating
any area excavated under the authority

Part VIIL,
Div. 1.

Quarrying
and excavat-
ing.
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of the license such sum at such times as is
prescribed in the license, authorising the -
council to apply the money in the fund to
or towards the restoration and reinstate-
ment if the person does not carry out the
restoration and reinstatement at his
own cost, but otherwise requiring the
council to refund to him the money so paid
by him to the fund, when the restoration
and reinstatement has been carried out
to the satisfaction of the council; or

(d) requiring, as an alternative to payment into
such a fund an applicant for a license to
give to the council a bond, with or without
sureties, in such sum as the council deems
sufficient to ensure that the person carry-
ing on an extractive industry will himself
carry out, or cause to be carried out, such
restoration and reinstatement work as is
agreed upon between the council and the
applicant on the granting of the license,
and providing, in the case of default by the
applicant in so carrying out the work or so -
causing it to be carried ouf, for forfeiture
of the bond and payment of the sum therein
referred to to the council, and empowering
the council to apply that amount, or so
much of that amount as is required, fo
carry out the work.

Of, b, (3) (4) A person who applies to a council for a license
' mentioned in subsection (3) of this section and
whose application is not granted within twenty-
eight days of service of the application on the council
may, by causing to be delivered to the Minister an
appeal in writing signed by the applicant stating
his grounds, appeal to the Minister to direct the
council to grant the application and to issue the
license to the applicant.

(5) The Minister shall consider the appeal and
may refuse it or may grant it and direct the council
to issue to the applicant the license subject to such
conditions, if any, as the Minister thinks fit to
impose.
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(6) Where the Minister so directs the council
shall carry out the direction.

(7) (a) Where a court of petty sessions convicts a
person of a charge of carrying on an extractive
industry in contravention of a by-law so made under
this section, the court may make an order restrain-
ing the person from continuing or repeating the
carrying on of an extractive industry.

(b) Section one hundred and fifty-nine of the
Justices Act, 1902, applies in respect of an order of
restraint so made, as if it were an order for the doing
of an act referred to in that section.

(¢) The jurisdiction conferred upon the court by
this subsection, does not affect the jurisdiction of
the court to impose a penalty prescribed by a by-law
so made.

(d) The provisions of the Justices Act, 1902, relat-
ing to appeal apply in respect of an order made
under paragraph (a) of this subsection.

236. A council may so make by-laws for regulat-
ing the proceedings of the council and general and
special meetings of ratepayers and electors of the
municipality.

237. A council may so make by-laws pre-
scribing—

(a) the times at which rates, license fees, and
other charges, payable to the council shall
be paid;

(b) the manner in which those rates, license
fees, and charges, may be collected,;

(¢) the manner in which payment of those
rates, license fees, and other charges may
be enforced; and

(d) the circumstances, if any, in which discount
is allowable, and the discount.

Part VIII,,
Div. 1.
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238. (1) In this section—

‘“records of the council” includes deeds, books,
papers, documents, and other records of the
council,

(2) A council may so make by-laws for the
custody of the records of the council

239. A council may so make by-laws as are
necessary or convenient for giving effect to sections
five hundred and fifteen fo five hundred and eighteen
both inclusive in relation to land within its district
and in the by-laws may make provision for preserv-
ing the effect of measures taken under Part XXIIL

240. A council may so make by-laws in respect
of hostels, constructed, acquired or otherwise
established by the council for school children

(a) for regulating the establishment, mainten-
ance, management, and control, of those
hostels;

(b) for regulating the admission of persons for
accommodation at those hostels;

(e) for prescribing the fees and charges which
may be imposed in respect of accommoda-
tion at those hostels; and

(d) for regulating the conduct of persons
accommodated at those hostels.

241. A council may so make by-laws—

(a) for regulating the business of persons as
shoe blacks; and

(b) for prohibiting persons from carrying on
business as shoe blacks unless under
authority of a license issued by the council.
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242. (1) In this section—

“stall” means a movable or temporarily fixed

stall for the sale of goods, wares, merchan-
dise or services;

“stallholder” means a, person in charge of a stall.

(2) A council may so make by-laws—

(a) for regulating the places in which persons

(b)

(c)

(d)
(e)

()

(g)

(h)

may set up stalls;

for prescribing the days and times during
which a stallholder may conduct business
at a stall;

for regulating the conduct of stallholders in
and about stalls;

for regulating the management of stalls;

for requiring and regulating the use at
stalls of weighing machines, scales, and
measures, and prohibiting the use of false
or defective weights, weighing machines,
scales and measures;

for prohibiting dishonest practices in and
in respect of the sale of things at stalls;

for prohibiting the setting up, and conduct-
ing of business at, stalls absolutely, or
unless by authority of a license issued by
the council; and

for prescribing fees for licenses so issued
including differentiating fees according to
the description of the things or services
which are authorised by the license to be
sold at the stall, or the position or place at
which the stall is authorised by the license
to be set up and conducted, or the days and
times during which business is authorised
by the license to be conducted at the stall.

Part Vm-»
Div. 1.

Stalls.
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243. (1) A council may so make by-laws—

(a) for prohibiting a person having the custody
of an animal—

(i) from permitting the animal to stray
from a place at which he is entitled
to have the animal; and

(ii) from driving, or riding, or permitting
the driving or riding, of an animal
having a contagious or an infectious
disease in a street, or other public
place; and

(b) for authorising the council to cause an
animal which has a contagious or infectious
disease and which is in a street, or other
public place, to be killed and its carcass
disposed of at the expense of the person
having the custody of the animal, and fo
recover the amount of the expense from
him in a court of competent jurisdiction.

(2) A court of petty sessions on the hearing of
a complaint of a contravention of a by-law made
under subparagraph (i) of paragraph (a) of sub-
section (1) of this section shall dismiss the charge if
the person charged proves that he took precautions,
which in the opinion of the court were reasonable,
to prevent the animal from straying.

244. A council may so make by-laws—

(a) for regulating and controlling the use,
management, and maintenance, and for
preventing the misuse of streets, stands and
footpaths;

(b) for the prohibition of obstructions of streets,
ways and footpaths, and of water channels
and watercourses in them, but the council
may not prohibit the owner of a street, way,
or other public place, which is not dedicated
to public use but which the public are
allowed to use, or prohibit a person deriving
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(c)

(d)
(e)

title through the owner, from exercising
the right of closing it, whether temporarily
or otherwise;

for regulating the paving and repairing of
streets, ways and footpaths;

for cleansing streets, ways and footpaths;

for requiring the owner or occupier of
premises abutting a paved footpath in a
street, way or other public place, to cleanse
the footpath and for regulating the mode
and time of the cleansing of the footpath
and for prohibiting the shaking of carpets,
rugs, and doormats in streets, ways, foot-
paths and other public places;

(f) for requiring the owner or occupier of

(g)

premises having

a cellar;
other part of the premises; or
a way of access to or from the premises;

under a street, way, footpath, or other
public place,

to fill in the cellar, or other part of the
premises, or way of access, up o the level
of the street, way, footpath, or public
place;
or

if there is an opening through the street,
way, footpath, or public place into or from
the cellar, or other part of the premises,
or way of access, to close the opening
securely;

and for authorising the council, if he does
not comply with the requirement, to do
so at his expense and to recover the amount
of the expense from him in a court of
competent jurisdiction;

for requiring the owner or occupier of land,
where part of a building or structure on
the land protrudes into or above a street,

Part VIIL,
Div. 1.
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(h)

way, footpath, or other public place, so as
to constitute, in the opinion of the council
an obstruction of the street, way, footpath,
or public place, or a danger to users of the
street, way, footpath, or public place, to
remove the part so protruding; and for
authorising the council, if he does not
comply with the requirement, to do so at
his expense and to recover the amount of
the expense from him in a court of com-
petent jurisdiction;

for requiring the owner or person having
the care, control, or management, of posts
or poles in a street, way, footpath, or other
public place,

to paint or coat and keep them painted or
coated and to remove such of them as are
bent, dangerous, unsightly or not in use;

and for authorising the council, if he does
not comply with the requirement, to do so
at his expense and to recover the amount
of the expense from him in a court of com-
petent jurisdiction;

(i) for prohibiting or regulating the making

of noise or obnoxiocus odours, caused by
persons for advertisement purposes, or in
connection with addressing the public, or
by the use of motor cycles, gramophones,
amplifiers, wireless appliances, bells, or
other instruments or appliances, on or in
a street, way, footpath, or other public
place, or in private property;

() for prohibiting or regulating the playing of

(k)

musical instruments, or singing, or address-
ing public meetings in streets, ways, foot-
paths, and other public places;

for prohibiting or regulating advertising
through, and the throwing and discharging
of handpills and other printed matter in,
streets, ways, footpaths, and other public
places, or in or upon private property;
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(1) (@) for prohibiting unless by authority of

(ii)

(iii)

(iv)

a lcense issued by the council, or
regulating the® erection, putting up,
situation, maintenance and use of
hoardings, signboards, signs, awnings,
blinds, lamps, illuminated signs and
other things, and bill posting, and
the painting, stencilling, placing, and
affixing of advertisements, in, on, or
above, or within such distance of a
street, way, footpath, or other public
place, as the council thinks fit, having
regard to safety, the free passage of
traffic, and the carrying out of author-
ised works in the street, way, footpath,
or public place, and to the suitability
or otherwise of all or any of those
things, to the locality;

for prohibiting persons from setting up
sunshades of a specified class or speci-
fied classes in a street, way, footpath, or
other public place, unless by authority
of a license issued by the council,

for prohibiting persons from the setting
up, and the posting, painting, stencil-
ling, placing, and affixing, of advertise-
ments on hoardings unless by authority
of a license issued by the council; and

for prohibiting or regulating the provi-
sion or use in buildings and structures
abutting streets, ways, footpaths, and
other public places, of things including
hoists, for use above the level of a street,
way, footpath, or other public place;

(m) for prohibiting or regulating the use of
iron spikes, broken glass, barbed wire and
other things which in the opinion of the
council are, or are likely to be, dangerous,
on the walls, fences, gates, and other parts
of premises, or on anything erected on
property abutting a street, way, footpath,
or other public place;

Part VIII,
Div. 1.
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(n) for regulating the traffic for any purpose
in or along a street, way, footpath, or other
public place; °

(o) for prohibiting persons from leaving
animals or vehicles, in a street, way, foot-
path, or other public place so as to obstruct
portion of the street, way, footpath, or public
place, and for authorising persons appointed
by the council for the purpose and members
of the Police Force of the State to selze
animals and vehicles so left, and for provid-
ing for the custody and disposal of animals
and vehicles so seized;

(p) for prohibiting persons from permitting
goods, or merchandise, including coal, char-
coal, firewood, soil, fertilisers, and building
material from remaining in a street, way,
footpath, or other public place for a longer
period than is necessary for delivering the
goods or merchandise info the place of
delivery;

(¢) for prohibiting and regulating the deposit
of anything in, or the excavation of, and
for prohibiting injury to the surface of, a
street, way, footpath, or other public place,
and for authorising the council to remove
the thing deposited, and to reinstate the
street, way, footpath, or public place at the
expense of the person or persons responsible
for the deposit, excavation, or injury, and
to recover the amount of the expense from
him in a court of competent jurisdiction,;

(r) for prohibiting and regulating mining
under streets, ways, foofpaths, and other
public places;

(s) for prohibiting or regulating the throwing,
placing, or leaving, or causing to be thrown,
placed, or left, orange peel, fruit, or other
vegetable substances, or offensive, noxious,
or dangerous substances on a street, way,
footpath or other public place;
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(t)

(u)

(V)

for prohibiting persons from throwing,
placing or draining offensive, noxious, or
dangerous fluids into a street, way, or other
public place, or into a gutter, drain, or
footpath in a street, way, or other public
place;

for prohibiting owners or occupiers of
premises from draining or allowing offen-
sive, noxious, or dangercus fluids to flow
from the premises into a street, way, or
other public place, or a gutter, drain or
footpath in a street, way, or public place;

for regulating the provision of private
telephone lines, and the placing of posts or
poles and apparatus for private telephone
lines, in streets, ways, footpaths, and other
public places, and prohibiting the provision
of private telephone lines in streets, ways,
footpaths, and other public places, unless
by the Postmaster General’s authority,
given under section eighty-one of the Post
and Telegraph Act, 1901, as amended of
the Commonwealth;

(w) for prohibiting absolutely or unless by

(x)

(y)

authority of a license issued by the council,
or for regulating the taking of, or offering
to take, phofographs for sale or reward in
streets, ways, footpaths, and other public
places;

for prohibiting or regulating the construc-
tion of pipe lines and the laying under
streets, ways, footpaths, and other public
places, of pipes leading from or to private
property; and

for authorising the closure of any street to
traiflic where, by reason of heavy rain, the
street would or is likely to be damaged by
the passage of traffic, and for authorising
the mayor or president together with the
clerk to order the closure if, in their
opinion, the street would be likely to suffer
damage through the passage of traffic.

Part VIII,,
Div, 1,

Cf. 8. 234 (2)
(j) ante,
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Pamaing 245. (1) In this section—

“swimming pool” means a place or premises
provided for the purpose of swimming by
the public, whether in the sea, in tidal or
non-tidal waters, or water specially pro-
vided at the place or premises.

(2) A council may so make by-laws—

(a) for regulating the provision, management
and use of swimming pools;

(b) for regulating the admission of persons, and
the conduct of persons admitted to swim-
ming pools;

(¢) requiring the provision of separate accom-
modation for each sex while attending
swimming pools for the purpose of swim-
ming;

(d) prescribing the maximum charges which
may be imposed for admission to, use of,
and a service rendered in connection with
the conducting of, public swimming pools;
and

(e) prohibiting the provision and conducting
of swimming pools unless by authority of a
license issued by the council.

Tennis 246. (1) In this section—

courts, ete.
“courts” means tennis courts, bowling greens,
croquet lawns, basketball courts and
grounds for other games.

(2) A council may so make by-laws—

(a) for regulating the construction and erection
of courts;

(b) for regulating the management of courts;

(¢) for regulating the conduct of persons at
courts;

(d) for regulating the hours during which
courts may be illuminated.
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(3) The power conferred by this section to make
by-laws in respect of courts, extends to courts on
private property.

247. A council may so make by-laws to have

effect within the area in respect of which the muni- ¢

cipality is registered as a trout acclimatisation
society, for all or any of the purposes set out in sub-
section (8) of section thirty-one of the Fisheries Act,
1905.

248. A council may so make by-laws for carrying
into effect all or any of the purposes mentioned in
the Second Schedule to the Town Planning and
Development Act, 1928.

249. A council may so make by-laws for authoris-
ing the planting of, and for the preservation of trees,
shrubs, and plants, in streets, ways, footpaths, and
other public places vested in or under the care,
control, or management of the municipality.

250. (1) In this section—

“verandah” means a verandah or balcony pro-
truding into or above a street, way, foot-
path, or other public place.

(2) A council may so make by-laws—

(a) for regulating the construction, use and
proper maintenance of verandahs;

(b) requiring the owner or occupier of land on
which there is a building or structure
having a verandah supported by posts
erected in, or on, a street, way, or footpath,
or other public place, to remove the
verandah within a specified time; and

(e) authorising the council where the owner or
occupier does not comply with the require-
ment, to do so at his expense, and to recover
the amount of the expense from him in a
court of competent jurisdiction.

Part VIII.,
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Water. 251. (1) In this section—

Cf. 8, 433 . . .
(23) poste, “satisfactory” means satisfactory to the council.

(2) A council may so make by-laws—

(a) for requiring the owner of land upon which
a dwelling or other habitable building is
erected, to provide by such of the following
means as he chooses, a supply of water te
the building sufficient for domestic pur-
poses, namely—

(i) by connecting the dwelling or build-
ing to a public water main, if it
passes within one hundred yards of
the building;

(ii) by installing satisfactory water tanks
of a capacity specified, but being of
not less than three thousand gallons,
which tanks are connected with a
water catchment approved by the
council; or

(iii) by providing a satisfactory supply of
water from wells or other sources of
supply, approved by the counecil;

and authorising the council, if he does not
so provide a supply of water fo the building
sufficient for domestic purposes, to do so at
his expense, and to recover the amount of
that expense from him in a court of com-
petent jurisdiction;

(b) for enabling the council to exercise a power,
authority, discretion conferred or to comply
with an obligation imposed upon the council
by Acts relating to water supply;

(c) for regulating the supply and distribution
of water from sources of supply vested in
or under the care, control or management
of the council;

(d) for preventing the contamination or pollu-
tion of rivers, creeks, streams, the sea, and
other public waters, places for water, wells,
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(e)

and fountains, within or adjoining the
district or within the limits of a catchment,
water supply, or other area vested in or
under the care, confrol or management of
the council;

for preventing the pollution or obstruction
of or injury or damage to water courses,
water-channels, pools, wells, dams, tanks,
reservoirs, and other waters within the
district;

(f) for regulating, and for securing, the cleanli-

()

(h)

ness of places, plants, and buildings, con-
nected with the condensation of water for
sale, and for prescribing the precautions to
be taken against infection and contaming-
tion of the water, and the limits within
which the business of a condenser of water
may be carried on;

for prohibiting persons from carrying on
the business of condensation of water for
sale, unless by authority of a license issued
by the council; and

for requiring the owners or occupiers of
land upon which is carried on a business
or activity from which an offensive, noxious
or dangerous fluid results or in which an
offensive, noxious or dangerous fluid is used,
to provide for the safe and efficient disposal
of the fluid; and for authorising the council
if the owner or occupier does not comply
with the requirement, to do so at his expense
and to recover the amount of that expense
from him in a court of competent juris-
diction.

252. A council may so make by-laws—

(a)

for regulating the installation and man-
agement of, and housing for, weigh bridges
and weighing machines in public places;

Part VIIT,
Div, 1.

Welgh
bridges and
weighing
machines,



Part VIII,
Div. 1.

Works and
undertak-
ings.

Inguiry

a8 to
licensing of
vehicles
may be
made.

Ci. M.C, Act,
5. 183.

Coples of
by-laws to
be exhibited
at bridges,
Jettles,
TeEerves.

Cf. R.D, Act,
s, 207.

No. 84.] Local Government. [1960.

Ss. 2562, 258, 254, 255,

(b) for prohibiting the installing and manage-
ment of weigh bridges and weighing
machines in public places absolutely or
unless under authority of a license issued
by the council, and

(¢) prescribing the charges which may be
imposed by persons managing weigh bridges
and weighing machines in public places.

253. A council may so make by-laws for enabling
the council to exercise powers, authorities, and dis-
cretions conferred, and to comply with obligations
imposed, upon the council by the provisions of this
Act relating to works and undertakings, and for
regulating the conduct and management of
businesses and trading undertakings carried on
under this Act by the council; and for authorising
the council to apply the profits arising from con-
ducting and managing businesses and trading
undertakings in the interests of the municipality.

254. (1) A member or officer of the council may
on producing his written authority of the council
to do so, examine a vehicle and demand from the
person apparently in charge of it his name and
address, and the name and address of the owner of
the vehicle and whether the vehicle is licensed.

(2) A person who, on the demand and the pro-
duction of the authority being made, refuses without
lawful excuse to answer, or gives a false answer
commits an offence.

Penalty: Five pounds.

255. A council shall cause a copy of by-laws
having special reference to bridges, jetties, piers,
wharves and landing places, and reserves to be con-
spicuously displayed at each bridge, jetty, pier,
wharf, landing place, and reserve to which the
by-laws refer.
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256. (1) A council shall cause—

(a) copies of the by-laws of the municipality in
force, to be available for sale at a price not
exceeding the cost price for each copy, as
determined by the Council to persons apply-
ing for them, at the office of the council;
and

(b) copies of all by-laws of the municipality in
force to be available for inspection, free of
charge, during office hours, at the office of
the council.

(2) In this section by-laws which are made under
this Act and which are in force in the district, are
regarded as by-laws of the municipality.

Division 2.—Power of Councils to Adopi
Draft Model By-laws.

257. In this Division—

“draft model by-laws” means draft model
by-laws which, under this Division, the
Governor has caused to be prepared and
published in the Gazetie.

258. (1) In order to avoid unnecessary expendi-
ture and delay and to conduce to uniformity a
council may in accordance with this Division adopt
draft model by-laws, with or without alterations.

(2) From time to time the Governor may cause
to be prepared and published in the Gazetie draft
models of by-laws which a council may make under
this Act.

(3) The adoption by a council under this Division
of draft model by-laws with alterations, if any, is
reguired to be confirmed by the Governor before the
by-laws as so adopted are published in the Gazetie
and laid before each House of Parliament under
subsection (5) of this section.
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(4) In order to adopt a draft model by-law with
or without alterations, a council shall—

(2) resolve to adopt the draft model by-law,
specifying in the resolution the alterations,
if any;

(b) record the resolution in, or substantially

Tourteentn in, the form of the Fourteenth Schedule by
reference to the Gazetie in which the draft
model by-law is published and to the
number of the by-law, and by setting out
the full text of the alterations, if any, indi-
cating by reference to lines and words of
the draft model by-law where the altera-
tions, if any, are to take effect, and cause
the seal of the municipality to be affixed
to the form;

(c) cause notice of intention to submit the
adoption for confirmation by the Governor,
to be published once in a newspaper circu-
lating in the district; and cause to be stated
in the notice the purport of alterations, if
any, to the draft model by-laws, and noti-
fication that the full text of the drait model
by-laws intended to be so submitted and the
alterations, if any, may be inspected by
members of the public, free of charge at the
office of the couneil;

(d) cause a similar notice together with the
full text of the by-laws, and the alterations,
if any, intended to be so submitted to be
posted and kept posted on the official notice
board of the council for a period of twenty-
one days commencing on the day of the
first publication; and

©f, para. (b) (e) after the publication cause the sealed
' form mentioned in paragraph (b) of this
subsection to be delivered to the Minister
who shall, if satisfied that the council has
complied with the requirements of this sub-

section, present it to the Governor.
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(5) If the Governor confirms the adoption the
Minister shall, on payment of the cost of publication
by the council, cause the adoption to be published
in the Gazetie and to be laid before both Houses of
Parliament within the time prescribed by section
thirty-six of the Interpretation Act, 1918, the provi-
sions of which Act apply, as if the draft model
by-laws so adopted with alterations, if any, were
in fact made instead of being so adopted by the
council and as if the full text of the by-law so
adopted with alterations, if any, were set out in the
adoption.

Division 3.—Power of the Governor to
Make By-laws.

259. (1) Where each of two or more councils
has power under this Act to make by-laws in respect
of a matter,

which is of common interest to each of the
municipalities but which is such, that by-laws
if made in respect of the matter, would have
effect outside or partly outside the districts of
any or all of the municipalities,

but does not make by-laws in respect of the matter
at all or does not make by-laws which are identical
with those made by each of the others, and the
Governor is of opinion that for effective local gov-
ernment by-laws should be made in respect of the
matter, the Governor may make such by-laws as in
his opinion are necessary or desirable for effective
local government.

(2) Where a council has power under this Act to
make by-laws in respect of a matter but does not do
80, and the Governor is of opinion that for effective
local government by-laws should be made in respect
of the matter, the Governor may make the by-laws.
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(3) Where a council has made a by-law, and the
Governor is of opinion that the by-law wholly or in
part is not conducive to effective local government
the Governor may make a by-law amending or
revoking it wholly or in part.

(4) Where there is repugnancy or inconsistency
between a by-law made by a council and a by-law
made under this Act by the Governor, the latter
prevails.

(5) The Minister shall cause a by-law made by
the Governor under this Division to be published in
the Gazetie and laid before each House of Parlia-
ment as required by section thirty-six of the Inter-
pretation Act, 1918, but before doing so in the case
of a by-law made by the Governor under subsection
(3) of this section, the Minister shall cause at least
forty-two days’ written notice of his intention to
do so to be served upon the council whose by-law is
to be so revoked but where the council has its office
in any area north of the twenty-sixth parallel of
South latitude, ninety days’ written notice of his
intention shall be given.

Division 4—Effect on By-laws of Severance,
Annezation, Union, Etc.

260. Where a district or part of a distriet is
affected by the exercise of a power under section
twelve, by-laws in force in the district or part when
the power is exercised continue in force in the dis-
triet or part until revoked.

261. The change of the status of a municipality
whether from that of a shire to that of a town, or
from that of a town to that of a city, or otherwise,
does not affect the operation of by-laws of the
council of the municipality.

262. The provisions of this Division relate only
to by-laws made by a council and do not affect the
force or operation of other delegated legislation.
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Division 5—General.

263. (1) Nothing contained in a by-law in force
in a district exempts a person guilty of a nuisance
under the provisions of an Act or at common law
from prosecution or action, nor from the conse-
quences of being convicted in respect of the nuisance.

(2) Nothing in a by-law relieves a person from a
penalty, pumshment or action, to which he would
otherwise be liable in respect of anything done or
omitted to be done by him in breach of a by-law
made under this Act; and the council may sue a
person for damage done to a street, way, or other
public place, vessel, building, structure, work, appli-
ance, apparatus, or thing, the property of, or under
the care, control, or management, of the council in
addition to recovering the amount of a penalty for
the contravention of a by-law or regulation.

264. (1) If a person desires to dispute the validity
of a by-law made, adopted, or confinued in force,
under this Act, and pays into the Supreme Court
the sum of twenty pounds as security for the costs
of the proceedings, he may apply to the Supreme
Court, upon an affidavit of the facts, for a rule
calling upon the municipality fo show cause why
the by-law should not be declared invalid; and the
Court may make the rule absolute, or discharge it
with or without costs, as the Court thinks fit.

(2) A person is not precluded by the provisions of
subsection (1) of this section from contesting the
validity of a by-law made, adopted, or continued in
force, under this Act, in proceedings other than
those mentioned in that subsection, where the
validity of the by-law is material.

PART IX.—LANDS AND PROPERTY OF MUNICIPALITISS
OR OF WHICH THE COUNCIL IS TRUSTEE.

265. A municipality may—

(a) accept and hold real and personal property
conveyed, transferred, assigned, given,
devised, or bequeathed to it for a charitable
or public purpose;
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(b) act in the administration of the property
for the purpose, and according to the trusts,
for which it is so conveyed, transferred,
assigned, given, devised or hequeathed.

(¢) with the approval, firstly of the electors of
the municipality conferred at a special
meeting of the electors convened for the
purpose of considering, and if thought fit,
granting the approval, and secondly of the
Minister, a council may vary the trust upon
which it holds the property and may apply
the property subject to this Act, to any use
in accordance with those approvals; and

(d) accept a gift of any real or personal
property and apply it, subject to this Act,
to such purpose as the council thinks fit.

266. (1) A council may, with the consent of the
Governor, sell, convey and transfer in fee simple, or
for a lesser estate, land which is vested in or held by
it and which is not, in the opinion of the council,
required for the purposes for which the land was
acquired, and which is not subject to a trust.

(2) Unless the Governor by Order otherwise directs
a council may sell land under this subsection only to
the highest bidder at public auction, or to the
person who at public tender called by the council
makes what is, in the opinion of the council the most
acceptable tender, whether his tender is or is not
the highest.

267. (1) A council may, from time to time, but
only if it observes the requirements of subsections
(2) and (3) of this section, let land vested in or held
by it including land vested in or held by it on a trust
which does not preclude the municipality from so
letting it, on lease for such term, at such rent, and
under and subject to such conditions as, the council
thinks fit.
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(2) A council shall not let land under this section
for a term exceeding five years without authorisa-
tion by or under an Act or by the electors of the
municipality conferred at a special meeting of the
electors convened for the purpose of considering and
if thought fit conferring the authorisation, or the
approval of the Governor.

(3) Unless the Governor by Order directs other-
wise, a council may so let land only fo the person who
at public tender called by the council, makes what is,
in the opinion of the council, the most advantageous
tender, whether his tender is or is not the highest.

268. (1) A council may, if it first obtains the
consent of the Minister and observes the require-
menfs of subsection (2) of this section, let on
leasse for any term, and subject to any exceptions,
reservations, covenants, and conditions, land which
is within the district of the municipality and which
is reserved for market purposes.

(2) Unless the Governor by Order otherwise
directs, a council may let land under this section
only to the perscn, who at public tender called by the
council, makes what is, in the opinion of the council,
the most advantageous tender, whether his tender
is or is not the highest.

269. (1) A council may accept appointment as
trustee of a cemetery, and may accept property for
the purposes of the cemetery, and may exercise the
powers conferred, and carry out the trusts imposed,
by law on the trustees of the cemetery.

(2) A council may apply the ordinary revenue of
the municipality towards the purchase, establish-
ment, management and upkeep of a public cemetery,
either within or outside its district and in or towards
the provision of morfuaries and crematoria in con-
nection with a public cemetery, or may subsidise
another municipality or other municipalities with a
view to the provision of one cemetery for the districts
of the municipalities.
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270. A council may—

(a) purchase, acquire, construct and hire such
plant, equipment, machinery and materials;

(b) erect such plant depots, and storage sheds;

(¢) engage, employ, and remunerate such work-
men;

as the council considers necessary or convenient for
carrying this Act into effect.

271, (1) A council may in accordance with the
provisions of this section appropriate to the case,
sell halls, buildings, plant, machinery, and
materials, for which it has no further use, and may
so sell as a going concern a trading undertaking
which it conducts. g

(2) Where the value of the particular thing to be
sold is entered in the council’s inventory at a value
of less than one hundred pounds, the council may
sell it by private treaty.

(3) Where the value of the particular thing to be
sold is entered in the council’s inventory at a value
of one hundred pounds or more, the council may
sell it only—

(a) after the council has caused notice of the
intention to sell it to be published in a
newspaper circulating the district;

(b) after the sale has been authorised by an
absolute majority of the council,

(¢) in the case of a hall, or a trading undertak-
ing, after authorisation to sell it has been
conferred at a special meeting of electors
convened for the purpose of considering and
if thought fit conferring the authorisation;
and

(d) to the higest bidder at public auction, or
to the person who, at public fender called
by the council makes what is, in the opinion
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of the council the most advantageous
tender, whether his tender is or is not the
highest.

(4) The provisions of this Part do not apply to—

(a) the supply of a thing by a council in the
course of carrying on a trading undertaking
under this Act;

(b) the sale or disposal by a council of stone and
materials obtained from quarries belonging
to the munieipality or of bricks made by it,
to a State or Commonwealth government
department, agency or instrumentality, or
other body authorised by Act to acquire the
stone, materials, or bricks, or to any other
person who requires the stone or materials
for use in the construction, maintenance,
or repair of streets, footpaths, ways or other
public places in the district of the munici-
pality, or to any other person who requires
the stone, material or bricks;

(¢) the letting of houses by a council to its
employees; or

(@) the letting or selling under contract by a
council of houses erected, with the approval
of the Governor on the recommendation of
the Minister, by the council on land vested
in or acquired for the purpose, to persons
to whom the council is willing to let or sell
the houses.

PART X.—CONTRACTS.

272. (1) A council may, subject to the provi-
sions of this Part, in the name and on behalf of
the municipality, enter infto contracts for the
purposes of this Act but may make a contract or
by agreement vary or discharge a contract only
in such of the modes prescribed by this section as is
appropriate.
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(2) A contract which, if made between private
persons, would be required by law o be in writing
and under seal, a council may make in wrifing
and under the common seal of the municipality,
and in the same manner may by agreement vary or
discharge it.

(3) A contract which, if made hetween private
persons, would not be enforceable unless made in
writing and unless signed, a council may make in
writing, signed by—

(a) the mayor or president of the counecil;
(b) any two other members of the council; or

(e} the clerk or an officer authorised in writing
by the clerk so to do;

acting by the direction, whether general or specific,
and on behalf of the council, and in the same manner
may by agreement vary or discharge it.

(4) A contract which, if made by private persons,
would be valid in law although not reduced into
writing, or which could be proved without writing,
may be made with or without writing—

(a) in either of the two ways mentioned respec-
tively in subsections (2) and (3) of this
section; or

(b) by the mayor personally, or presiden{ per-
sonally, or clerk personally, or personally by
an officer authorised by the clerk;

when acting by the direction, whether general or
specific, and on behalf of the council, and may by
agreement be varied or discharged in the same
manner as it was or could have been made.

(5) Only a contract to which a municipality is a
party and which is made according to the appropri-
ate provisions of this Part, is effectual and binding
in law on the municipality and other parties to
it, their successors, executors, or administrators, as
the case may be, and in case of default in the
execution of the contract, either by the council on
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behalf of the municipality, or by any other party

to it, such actions may be maintained in respect of.

it, and damages and costs recovered by or against the
municipality, or other parties failing in the execu-
tion of it, as might have been maintained and
recovered had the contract been made between
private persons only.

273. (1) A council may agree to pay for a pur-
chase which it may lawfully make, or for the
performance of work which it may lawfully under-
take, by instalments extending over a period of years.

(2) Before entering into a confract under this
section, except a contract by the council fo purchase
land, the council shall cause notice of the proposed
conditions of the confract to be published in a news-
paper circulating in the district stating the purpose
of the proposed contract, and inviting any person
willing to undertake it to make proposals for that
purpose to the council, within such time, not being
less than seven days from the publication of the
notice, as the council specifies in the notice.

(3) The council may accept the proposal which,
considering all the circumstances, is, in the opinion
of the council the most advantageous, and may take
security for the due and faithful performance of the
contract, or the council may decline to accept any
proposal.

(4) A council shall not enter into a contract under
this section if the amount of the contract when
added to the amount owing by the council as loans
would exceed ten times the average ordinary revenue
of the council for the two financial years next
preceding the financial year, in which but for this
subsection the contract would have been entered
into, as that average is shown by the books of the
council, or in the case of a council of a municipality
which has not been constituted for that length of
time, as estimated by the council to represent what
would have been that average had the municipality
been constituted for that length of time.
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(5) A council shall not enter info a contract
under this section where, if the amount which would
be payable annually out of a particular fund of the
municipality in respect of the contract, were added
to the amount already payable annually out of that
fund in respect of another contract or other
contracts entered into by the council under this
section, the total would exceed fen per centum of
that fund during the year in which, but for this sub-
section, the council could have entered into the first
mentioned contract.

274. (1) Except in cases of emergency, before
entering a contract for the execution of work, or
the furnishing of goods, to the amount of five
hundred pounds or to a greater amount, a council
shall cause notice to be published in a newspaper
circulating in the district, stating the purpose of the
proposed contract, and inviting any person willing
to undertake it to make proposals for that purpose
to the council, within such time, not being less than
seven days from the publication of the notice, as the
council specifies in the notice.

(2) The council may accept the proposal which
considering all the circumstances, is, in the opinion
of the council, the most advantageous, and may take
security for the due and faithful performance of the
contract, or the council may decline to accept any
proposal.

275. (1) In this section —

“contractor” means a party to a contract with
a council.

(2) Where a council enters into a contract with a
contractor for the execution of work, the council,
before making progress or final payment in respect
of the contract, may require the contractor or a
person on his behalf approved by the council to make
and deliver to the council a statutory declaration
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showing whether the employees employed by the
contractor on the work have or have not been paid
their wages in full in money to the latest practicable
date at which the wages are due.

(3) If the contractor or approved person does not
clearly and explicitly state in the declaration that
the employees employed by the confractor on the
work up to the date of the declaration have been so
paid, he shall set forth in the declaration the names
of the employees who have not been so paid and the
amounts owing to each respectively.

(4) Until the declaration so required is made and
delivered as required, the council may withhold pay-
ment of money that is due or may become due by
the council to the contractor in respect of the
contract.

(5) (a) If the declaration shows that the con-
tractor has not so paid the wages of an employee,
the council may out of money payable in respect of
the contract pay to the employee the amount
appearing by the declaration to be due to him in full,
or pro rata according to the sum payable in respect
of the contract and the number of unpaid employees
and the amount of unpaid wages, and may deduct
the amount so paid from money then payable or
thereafter to become payable in respect of the
contract; and the wages as between the contractor
and the employees to whom wages appear so to be
due abate acordingly.

(b) Money so paid by the council to a workman
or labourer and deducted from the money payable
in respect of the contract is to be regarded as hav-
ing been duly paid to the contractor, and the council
is discharged in respect of the payment accordingly.

(6) The provisions of this section are to be
regarded as being included in contracts mentioned in
this section, notwithstanding that they are not
expressly so included, or that they are expressly or
by implication excluded.

Part X.
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276. (1) In this section—

“contractor” means a party to a contract with
a council;

“matter” means a dispute, difference, claim or
action arising from or in respect of a con-
tract.

(2) A council may agree with a contractor to
compound a matter for such sum of money or such
other consideration as the council thinks fit.

(3) Where a contractor and a council are unable
to compound a matter, either of them may refer the
determination of the matter to arbitration.

(4) This section does not affect the generality of
section six hundred and seventy-nine.

277. (1) A council may contract with one or
more other municipalities, or with departments,
agencies, and instrumentalities, of the Crown,
whether in right of the Commonwealth or the State,
or with public bodies approved by the Governor as
public bodies with which a council may so contract,
for or with respect to the doing and the control and
management by any or all of the contracting parties
of any matter or thing which the contracting parties
are, or any of them is, by law, empowered to do,
control, and manage, and to carry out the contract
according to its tenor.

(2) A council may from time to time, contract
upon such terms and conditions as it thinks
fit, with the owner of land which is not drained of
surplus water by a sufficient drain or channel com-
municating with a drain or channel used for the
discharge of surplus water, for or with respect to the
carrying out of work upon the land for the drainage
of that land under this Act, whether by the council
for the owner or by the owner for the council and to
carry out the contract according to its tenor.
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PART XIL—POWER TO PURCHASE, TAKE ON LEASE OR
TAKE LAND FOR WORKS AND UNDERTAKINGS.

278. A council, for the purpose of carrying out a
work or undertaking which it is authorised by law to
carry out, but not otherwise, may, in the name and
on behalf of the municipality—

(a) purchase or otherwise acquire land from a
person who is willing to sell it, and may pay
the purchase money out of the municipal
fund, or out of other money properly applic-
able for the execution of the work or under-
taking, and may mortgage the whole or
part of land so purchased to secure to the
vendor payment of the purchase money,
with interest;

(b) take land on lease for any term and subject
to such covenants and conditions as it
thinks reasonable and may pay such rent,
and such premium, if any, as is agreed
upon, out of the municipal fund or any
other money properly applicable,

279. A council may purchase or otherwise acquire
land outside the district for effectuating a purpose
for which it may purchase or acquire and hold land
within the district.

280. With the approval of the Minister a council
may purchase or otherwise acquire the fee simple
in land and hold it in perpetuity for the purpose of
letting it upon lease and paying the rent received
into the municipal fund.

281. (1) A council, or a person authorised in
writing sealed with the seal of the municipality to do
S0, may—

(a) enter upon land within the district, not
being or comprised in a garden, yard, vine-
yard, orchard, plantation, park, recreation
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ground, or cemetery, and whether fenced or
unfenced, and take from fthe land such
native growing or dead timber, earth, stone,
sand, or gravel as, in the opinion of the
council, is necessary for the purpose of
making or repairing a street, bridge, culvert,
fence, or gate, within the district, and
within one mile of the land so entered upon,;

(b) deposit and leave on land adjoining a streetf
such timber, earth, stone, sand, gravel, and
other material, as, in the opinion of the
council, is not required by persons engaged
in so making or repairing a road, bridge,
culvert, fence, or gate.

(2) Where a council has under consideration the
carrying out of a work or undertaking or the doing
of a thing, which, by law, it is authorised to carry out
or do, and, in the opinion of the council, it is
necessary or convenient for a purpose relevant to
that consideration, that the council or a person so
authorised should enter land, the council or a person
so authorised may with such workmen, horses,
vehicles and plant as the council considers necessary
for the purpose, enter upon the land for the purpose,
notwithstanding that at the time of the enfry the
land has not been acquired by the municipality.

(3) (a) The council or person so authorised shall
not disturb or damage a building, fence, or other
structure, upon the land, nor enter upon the land
when fenced, except through the existing and usual
openings in the fence; but if there is no opening
convenient for the use of the council, or person so
authorised, the council or person on giving three
days’ notice in writing of intention to do so to the
owner or occupier of the land, may open the fence.

(b) If the council or person opens the fence, the
council or person shail provide a swing gate at the
opening, and except when using it shall keep the
gate closed, but the owner of the land and the council
may agree to use a motor traffic pass in place of a
swing gate.



1960.] Local Government. [No. 34.

S. 281.

(c) A person who leaves the gate open commits an
offence.

Penalty: Ten pounds.

(4) The council or person so authorised shall,
when the gate is no longer required by the council
or person, immediately remove the gate and make
good the fence.

(5) The council shall make compensation to the
owner of land granted in fee simple, or occupier
thereof, as the case may be, or to the occupier of
land held under lease or on conditional terms of
purchase from the Crown, except for pastoral or
timber purposes, for damage which the owner or
occupier sustains through the exercise by the council
or person so authorised of the powers conferred by
this section, including compensation for the value
of the material taken, except that taken for use
in the construction or repair of that section of the
road which abuts the land of the owner or occupier.

(6) A difference as to the amount of compensa-
tion is a question to be determined only on a
reference to arbitration.

(7) If the council, or person so authorised, in the
exercise of a power conferred by this section, causes
to be made a pit or hole in land, it shall if required
by the owner or occupier to do so cause the pit or
hole to be either filled, or securely fenced, or cause
the sides of it to be sloped.

(8) A counecil or person so authorised shall not
exercise the powers conferred by this section upon
a reserve without the consent, in writing, of the
Minister for Lands.

(9) The powers of entry upon land conferred by
this section upon a council or a person so authorised
are in addition to and not in derogation of the
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powers of entry conferred by any other provision
of this Act or other law on councils or authorised
persons.

282. A council may, with the consent of the
Governor, take land within the district compulsorily
under and subject to the provisions of the Public
Works Act, 1902, for the purpose of earrying out a
work or undertaking which it is authorised by law to
carry out.

283. Where a council does not serve an offer of
compensation upon a claimant for compensation
under the Public Works Act, 1902, within the period
limited for that purpose by that Act, the Minister
may, at any time after the expiration of the period
so limited, serve an offer on behalf of the munici-
pality.

284. An offer served by the Minister under sec-
tion two hundred and eighty-three is to be regarded
as an offer duly made under that Act by the council
of the municipality.

PART XII—STREETS, WAYS, BRIDGES, FERRIES,
CULVERTS, WATERCOURSES, JETTIES, WORKS,
SERVICES AND CONJOINT FUNCTIONS.

Division 1.—General.

285. In this Part, unless the context requires
otherwise,
“private street” means a street, court, alley, lane,
yard, passage, or thoroughfare,

(a) which is not dedicated, whether
under an Act or at common law, to
use as such by the public; and

(b) which forms a common access to
lands, or premises, separately occu-
pied; or
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{¢) which is accessible from a street,
court, alley, lane, yard, passage,
thoroughfare, or public place, which
is dedicated, whether under an Act or
at common law, to use as such by
the public.

286. (1) The absolute property in land reserved,
declared, or otherwise dedicated, under this or
another Act as a road, street, or highway, is by, but
subject to the provisions of, this section revested
in the Crown,

(2) The provisions of subsection (1) of this section
apply to land so reserved, declared, or dedicated,
whether so reserved, declared, or dedicated, before
or after the coming into operation of this Acf, but
do not affect the purpose or use for which the land
is so reserved, declared, or dedicated.

(3) Where the title to land revested in the Crown
by subsection (1) of this section is not in the Crown,
the municipality or other person, who has the title—

(a) shall, if required to do so by the Minister
for Lands, deliver up the documents of title
to the appropriate registration authority
who shall record the title in the Crown; but

(b) is not entitled to compensation because of
the operation of that subsection.

(4) The operation of subsection (1) of this section
does not affect—

(a) rights, if any, to mines of coal or other
minerals excepted from acquisition of land
8o reserved, declared or dedicated;

(b) the powers and obligations of a council in
respect of a street of which if has the care,
control or management,
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287. (1) (a) In order to conduce to co-ordination
in the provision, care, control, and management, of
streets throughout the State by the various authori-
ties empowered by Act to undertake the provision,
care, confrol, and management, of them, a council
shall not exercise the power conferred upon it by
this Aet—

(i) of providing a street for public use;

(ii) of altering the course or length or width of
a street dedicated to public use; or

(iii) of closing, otherwise than temporarily, a
street dedicated to public use;

unless the council has first requested and received
the approval of the Governor to do so.

(b) A council shall not resolve to request the
Governor’s approval for the closure of a street until
after the expiration of thirty-five days from publica-
fion in a newspaper circulating in the district of
notice of the mofion for the resolution, and has
considered objections, if any, to the proposals in the
notice.

(2) Where a council resolves to request approval
of the Governor to the exercise by the council of a
power mentioned in subsection (1) of this section,
the council shall, in accordance with the regulations,
prepare and deliver the request to the Minister for
Lands, who shall, if satisfied that the council has
complied with the requirement of paragraph (b) of
that subsection and of the regulations, present the
request to the Governor.

(3) The Governor may grant approval, or direct
that the council be invited to reconsider the request
having regard to such matters as he thinks fit to
mention, in the direction, or may refuse the request.
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(4) ‘The Governor shall not grant approval to a
request—

(2)

(b)

for the provision of a street of a width, or
the extension of g street to g width, of less
than sixty-six feet measured at right angles
to the course of the proposed street or
extension, unless—

(i) the Minister for Lands certifies that
in the particular circumstances of
the case the request should be
granted; or

(ii) the street is one set out in a town
planning scheme that has been
approved under the provisions of the
Town Planning and Development
Act, 1928, or the Metropolitan Region
Town Planning Scheme Act, 1959; or

for the provision, or alteration of the course
or length, of a sfreet elsewhere than in a
city, town, or townsite, if the nearest part
of the street will be within sixty-six feet
of a permanently constructed building,
unless the owner of the building agrees, or
the council, or in the case of a proposal for
a subdivision the person making the pro-
posal, agrees to pay to the owner of the
building such compensation as is agreed
between the parties, or if not agreed as is
determined only on reference to arbitration.

(5) (a) Where a request for the Governor’s
approval of the exercise of a power mentioned in
subparagraphs (i) or (iil) of paragraph (a)
of subsection (1) of this section has been granted
to a council, the council may exercise the power by
public notice.

(b) Where a council gives public notice of the
alteration of the course of a street so much of the
street as is not included in the course as altered is
closed under this Act on the day of the publication
of the notice.
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Decleration. 288, (1) In order to conduce to the co-ordination
seoare  mentioned in section two hundred and eighty-seven,

orac.act,  where in a district—
Cf, &, 287
ante. (a) land—

(i) is reserved, or acquired, for use by
the public; or
(ii) is used by the public;
as a street, way, public place, bridge, or

thoroughifare, under the care, control, and
management of a council; or

CLM.0, Ak (b) land comprises a private street, eonstructed
and maintained to the satisfaction of a
council, and

(i) the owner applies to the council,
requesting the couneil to do so; or

(ii) those owners of rateable property
abutting the private street, the aggre-
gate of the rateable value of whose
properties is greater than one-half of
the rateable value of all of the rate-
able property abutiing the street,
apply to the council requesting the
council to do so,

the council may request that the Governor declare
the Jand to be a public street, and if the council
thinks fit, that the Governor declare the width of
the carriage way and footpaths of the public street.

(2) Where a council resolves to make a request
of. subs. (1) under subsection (1) of this section, the council
' shall, in accordance with the regulations, prepare
and deliver the request to the Minister for Lands,
who shall present it to the Governor.

(3) The Governor may grant the request, or may
direct that the council be invited to reconsider the
request having regard to such matters as he thinks
fit to mention in the direction, or may refuse the

request.
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(4) The Governor shall not grant the request
where the street, would, if the request were granted,
be of a less width than sixty-six feet measured at
right angles to the longitudinal course of the pro-
posed public street uniess—

(a) the land the subject of the request is a
surveyed street—

(i) which is of no less a width so
measured, fhan twenty-five feet;

(ii) which was set out before the first day
of January, one thousand nine hun-
dred and seven;

(iil) abutting which, allotments have been
laid out and sold; and

(iv) which has been in unrestricted publie
use for at least twelve months;

(b) the land the subject of the request was laid
out before that day in extension of a street,
which was of a less width than sixty-six
feet s0 measured, and had no outlet at one
end; and

(¢) the Minister for Lands certifies that in the
particular circumsfances of the case, the
request should be granted; or

(d) the street is one set out in a town planning
scheme that has been approved under the
provisions of the Town Planning and
Development Act, 1928, or the Metropolitan
Region Town Planning Scheme Act, 1959.

(5) Where the Governor grants the request he
shall by Order declare the land to be a public streef.

(6) On and from publication of the Order in the
Gazette the land is dedicated to the public as a
public street, having, if specified in the Order, a
carriageway and footpaths of the respective widths
so specified.
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(7) If land comprising a private street, mentioned
Ofeubsec.  in paragraph (b) of subsection (1) of this section
taiss. 1s so dedicated o the public as a public street, the
owner of the land is not entifled to compensation

because of the dedication.

CLMG. Act, (8) Where an order so dedicates to public use a
street shown on a plan for a subdivision of land,
whether the subdivision has been made before or
after the coming into operation of this Act, and by
the subdivision the owner of the land has reserved a
strip of land of not more than five links in width
along the side of, or across, the street, the Order may
include the strip in the dedication, and where the
Order includes the strip in the dedication, it becomes
part of the street, without rendering the owner or
any other person entitled to compensation unless he
lawfully has improvements on the strip and loses
them because of the dedication, in which case the
council making the request for the dedication shall
compensate him for loss of the improvements to
the extent of their value to be determined by agree-

cr.s esapost Ment between him and the council or if there is no

amiatien. agreement only on a reference to arbitration.

Regwatons 289 The Governor may make regulations pre-

requests. Scribing._,_
Of 8287 (a) the manner in which requests may be made
) under sections two hundred and eighty-
seven and two hundred and eighty-eight;

(b) the particulars fto be included in those
requests; and

(¢) that requests made under each of those
sections may be joined in one request, and
how they may be joined.

Semterce  290. Assoon as land is set out as a private street
Eg;;;%:%ﬁ:in the provisions of this and other Acts—

T private (a) relating to the suppression of nuisances in
CLMC.Act, streets, the cleansing of streets, and public

health apply to the land so set out;



1960. ] Local Government. [No. 84.

Ss. 200, 291.

(b) relating generally to streets apply to the
extent to which they are capable of applica-
tion to the land so set out,

and continue so to apply while the land so set ouf
continues to be a street.

291. (1) Where for the purpose of providing a
street a council takes portion of an area of land, the
whole or part of which area is at the time of the
taking enclosed by a fence which is intersected by
both or one of the boundaries of the street, the
council if it resolves, whether at or after the time
of the taking, to open the street, shall within twenty-
eight days of the passing of the resolution, cause
notice of the resolution to be served on the owner or
occupier of the area.

(2) Within fifty-six days of the service upon the
owner or occupier of the notice mentioned in sub-
section (1) of this section, he may serve on the
council such requisition in writing as is mentioned
in subsection (3) of this section and as is appropriate
to the case.

(3) (a) If the area which is so enclosed or part
of which is so enclosed by a fence, is held otherwise
than under pastoral lease, or is held otherwise than
for pastoral or grazing purposes only, the requisition
may require the council to provide a fence along
each boundary of the street, which boundary inter-
sects the fence by which the area or the part of the
area is enclosed, so as to join with the fence so
intersected.

(b) If the area which is so enclosed or part of
which is so enclosed by a fence is held under pastoral
lease or for pastoral or grazing purposes only, the
requisition may require the council to choose
whether—

(i) it will provide a fence along each boundary
of the street, which boundary intersects the
fence by which the area or part of the
area is enclosed, so as to join with the fence
8o intersected; or
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(ii) it will provide gates across the street; or

(iii) it will provide gates across or partially
across the street and motor traffic passes
adjacent to the gates;

and having made the choice, to provide the thing
50 chosen,

(4) Where a requisition is properly made in
accordance with the provisions of this section and
is served within the prescribed time, the council
shall comply with the requirements of the
requisition.

(5) The type of fence which a council is required
to provide under this section, is that by which the
area or the part of the area was enclosed at the time
of the taking of the portion of the area for the road,
if the whole of that fence was of a uniform type,
but if the whole of the fence was not of a uniform
type, the type which the council is so required to
provide is that—

(a) which is agreed between the council and
the person making the requisition; or

(b) if a type of fence is not so agreed, that
which is determined only on a reference to
arbitration.

(6) A council may provide a motor traffic pass
under this section, but only where the Commissioner
of Main Roads has approved its design and descrip-
tion, the materials used in, and the manner of, ifs
construction.

() The council shall bear the expense of comply-
ing with a requisition under this section, but for
the purpose of so complying may take native timber,
whether growing or dead, from the area of land
which is so enclosed or part of which is so enclosed
by a fence in respect of which the requisition is
made, without being liable to pay compensation to
the owner or occupier of the area.
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(8) The owner or occupier of land on which a
fence, gate, or fraffic pass, is so provided by a
council shall, at his own expense keep the fence,
gate, or pass in thorough repair, but if he does not do
so the council may do so at his expense and recover
the amount of that expense from him in a court of
competent jurisdiction.

(9) Where a council takes land for the purpose of
altering the course of an existing street, the provi-
sions of this section if they apply at all, apply only
in respect of the land so taken.

292, (1) Where land in a district is infersected

by a street under the care, control and management 2

of a council, the owner of the land may apply to the
council for permission to place a fence across the
street and to maintain the fence until the permission
is withdrawn.

(2) If the council is of the opinion that although
the street should not be permanently closed it is not
reasonably likely to be required immediately for
traffic, the council shall refer the application with
its opinion to the Minister for Lands.

(3) On receipt of the application and the council’s
opinion, the Minister for Lands may grant the
permission sought.

(4) Where permission is so granted, the Minister
for Lands shall notify the council and the applicant
and cause public notice of the grant to be given, and
the applicant may place the fence across the street
in accordance with the permission.

(5) The Minister for Lands, of his own motion,
or at the request of the council, may at any time
withdraw permission so granted.
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(6) Where the Minister for Lands so withdraws
permission,

(a) he shall notify the owner or occupier of the
land intersected by the street, and the
council of the withdrawal and cause public
notice of it to be given; and

(b) immediately on being notified of the with-
drawal, the owner shall remove the fence,
but if he does not do so the council may,
but at the request of the Minister for Lands
shall, do so and in either case may recover
the amount of the expense of doing so from
the owner in a court of competent jurisdic-
tion.

betogated. 293. (1) The owner or occupier of land situated

onMc.act, af the corner of a street or way within a district
shall, before erecting, taking down, or altering a
building, wall, fence, or post at or adjacent to the
point of intersection of the lines forming the corner,
give to the clerk of the council of the municipality
fourteen days’ notice in writing, of his intention to
do so, and during the period of fourteen days, at his
own expense, cause t0 be made by a licensed sur-
veyor, by measurements, the necessary connections
in order to define the true position of that point of
intersection.

(2) If there is no survey peg indicating that point
of intersection the surveyor shall measure from the
corner as fixed by the Surveyor General, and shall,
at a suitable distance from the corner, place two
pegs, spikes, or marks, and shall measure to them,
and shall notify the Surveyor General that he has
done so, and lodge with the Surveyor General the
measurements so made.

Of subs. (2) (3) No person shall remove pegs, spikes, or marks
' which have been placed as required by subsection (2)

of this sertion, vutil a licensed surveyor has been
authorised and engaged by the person to replace

or renew the survey pegs. spikes, or marks, and has
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made the measurements necessary to replace or
renew them and the surveyor has lodged with the
Surveyor General the measurements so made.

(4) Where a person removes pegs, spikes, or marks,
in accordance with the provisions of subsection (3)
of this section, he shall immediately on completion
of the purpose for which they were removed, or
sooner if required by the Surveyor General to do so,
engage a licensed surveyor to replace them in accord-
ance with the measurements so made, and when he
has so replaced them the surveyor shall notify the
Surveyor General that he has done so.

(6) If a person does not carry out the require-
ments of this section, the council may do so at his
expense and may recover the amount of that expense
irom him in a court of competent jurisdiction, with-
out affecting his liability to penalty.

294. (1) Where a street dedicated under an Act
to use by the public as a street is closed under this
Act otherwise than temporarily—

(a) the absolute property in the land compris-
ing the street so closed is by this section
revested in the Crown, freed from rights of
passage by the publie, but this paragraph
does not operate so as fo affect rights, if
any, to mines of coal or other minerals in
the land;

(b) the Registrar of Titles, Registrar of Deeds,
or other appropriate recording and regis-
tration authority shall record the closing
and revesting;

(¢) the Governor may make such use of the
land, or dispose of the land in such manner
as he thinks fit;

(d) the Governor may dispose of the land
unconditionally, or subject to conditions, or
for or without consideration, as one lot or
several lots, at one time or from time to
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time, and may give to any authority referred
to in paragraph (b) of this subsection as is
in the circumstances of the case the appro-
priate authority such instructions as he
thinks fit and that authority shall give
effect to the instructions, but the provisions
of this paragraph do not derogate from the
absolute discretion conferred by paragraph
(¢) of this subsection.

(2) (a) If the Governor sells land comprising a
street, so closed, the Treasurer shall appropriate the
balance of the proceeds of the sale remaining after
deducting the expenses of and incidental to the sale
in accordance with the provisions of such of the
paragraphs of this subsection as are appropriate to
the case.

(b) If the Governor is of opinion that prior to a
street being so closed a municipality has expended
its funds upon the provision of the sireet, or of
another street in its stead, the Treasurer shall, if
that balance is sufficient, reimburse the municipality
the whole amount of that expenditure or if the
balance is insufficient, pay the balance to the muni-
cipality in partial reimbursement of that expendi-
ture.

(c) If the Governor is of opinion that two or more
municipalities have so expended their funds, the
Treasurer shall apply that balance in accordance
with the provisions of paragraph (b) of this sub-
section but shall apportion it between those muni-
cipalities in the ratio which the funds so expended
by each bears to the funds so expended by all of
them.

(d) The balance of those proceeds, to the extent
if any, that it is not required under this section to
be paid to a municipality, constitutes public moneys
and the Treasurer shall deal with them accordingly.

295. (1) Where a person who is the owner of land
in the district of a municipality proposes to sub-
divide the land into lots for disposal, if the proposal
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is to include in the subdivision a street or
streets for use by the public, he shall not commence
to put the proposal into effect until he has notified
the council of the proposal in writing and delivered
to the council with the notification a plan of the sub-
division, and received the approval prescribed by the
Town Planning and Development Act, 1928 to do so.

(2) A person shall not, without the consent in
writing of the Minister for Lands set out or con-
struct, or cause to be set out or constructed, any
street unless the width thereof, to be ascertained by
measuring at right angles to the course of the street
from front to front of the boundary line on either
side of it, is sixty-six feet, but any way shown on a
subdivisional plan duly approved under this or any
repealed Act shall be deemed to be lawfully set out
and constructed.

(3) (a) Where a person so delivers a plan of a
subdivision of land in a city, town, or townsite, and
the proposed subdivision includes the provision of
a street for use by the public, he shall also deliver
to the council—

(i) drawings showing longitudinal and cross
sections of the proposed street;

(ii) specifications of the proposed street;

(iii) the name proposed to be given to the street;
and

(iv) such other information including informa-
tion relating to levels, drainage, nature of
soil, and physical features, as the council
requires.

(b) The council may require the person so sub-
dividing the land—

(i) to amend the drawings or specifications or
both;

(ii) to assign a name to the proposed street or, if
a name has already been assigned, to alter
or change that name;
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(iii) to assign a name to the area the subject of
the proposed subdivision, or if a2 name has
already been assigned, to alter or change
that name; and

(iv) to comply with such further conditions as
the council thinks fif to impose in respect
of the proposed street.

(¢) A person shall not assign a name to the area
or the street unless the name is first approved by
the Minister for Lands.

(d) Where a person is aggrieved by any require-
ment of the council made under paragraph (b) of
this subsection, he may, within thirty days after the
requirement is communicated to him, appeal in
writing against the requirement to the Minister for
Local Government.

(e) The Minister may dismiss or uphold the
appeal subject to the requirement being modified in
such manner as he thinks fit and the decision of the
Minister is final and is not subject to appeal.

(4) (a) Where proposals for the subdivision of
land in a district include the provision of streets for
use by the public, and the proposals have been
approved, on or after the eleventh day of February,
one thousand nine hundred and thirty-three,
whether under this or another Act, the owner of the
land shall not, unless under paragraph (b) or (¢) of
this subsection, dispose of the land, or part of it, or
an estate or interest in it, except to an authority

" which under an Act has power to take or resume it,

until he has caused those streets to be constructed
and drained to the satisfaction of the couneil.

(b) Notwithstanding that he has not caused
those streets or some of them to be so constructed
and drained, the owner of the land may, with the
consent of the Governor, dispose of the land as one
piece, with the exception of such, if any, of the parts
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of it, or estates or interests in it, as have been
dedicated to public use, or have been disposed of
to, or acquired by, an authority, which under an Act
has power to take or resume it, and the Governor
may grant his consent—

(i) if of opinion that the owner is, for a good
reason unable fo carry out the proposals;

(ii) if satisfied that the owner has not disposed
of part of the land or an estate or interest
in it, except as already mentioned in this
paragraph; and

(iii) if satisfied that the consent is sought in
good faith and not for the purpose of evad-
ing or avoiding the prohibition imposed by
paragraph (a) of this subsection.

(e) Notwithstanding that he has not caused all
of those streets to be so constructed or drained, if
he has caused one or more of them to be so con-
structed and drained, and there is access from the
latter to lots in the subdivision as approved, the
owner of the land may, with the consent of the
council, dispose of those lots having that access,
but the council shall not refuse its consent arbi-
trarily or capriciously, nor where drawings and
specifications submitted with the proposals for the
subdivision have been approved, if the streets con-
structed have been constructed and drained sub-
stantially in accordance with those drawings and
specifications.

(d) A person may appeal to the Minister for Local
Government against the refusal of a council to grant
a consent mentioned in paragraph (c¢) of this sub-
section, and, if of opinion that the owner has caused
a street to be so constructed and drained, and that
the street gives such access to lots in the subdivi-
sion, that the council should have granted the
consent, the Minister may give his consent to the
disposal of the lots and the decision of the Minister
is final.
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(5) Where a plan of the subdivision is deposited
in the Office of Titles and approved by any officer
appointed to approve it, if a transfer of one or more
lots, not being the whole of the land the subject of
the plan, is registered, then as from the date of the
registration of the transfer, any land delineated
and shown on the plan as a new street shall become
dedicated as a street and thereupon the council
has the care, control and management of it; but no
way not exceeding twenty feet in width shall be
dedicated or be deemed to have become dedicated
as a street by virtue of this subsection, subsection
(5) of section one hundred and fifty-seven of the
Road Districts Act, 1919 or any act repealed by that
Act.

(6) (a) Where a person who is subdividing land
is by the provisions of this Part required to construct
and drain streets shown in the plan of subdivision
he may—

(1) carry out or cause to be carried out
the construction and drainage at his
own cost and expense; or

(ii) arrange for the council to carry out
the work on his behalf and at his
cost and expense.

(b) Where the person does not make the arrange-
ment with the council, he shall pay to it, on demand,
an amount fo cover the reasonable costs of the
council in supervising the construction and drain-
age which amount shall be reckoned as follows:

(i) where the person has not engaged a
consulting engineer and clerk of
works fo design and supervise the
construction and drainage the
amount shall be three percentum of
the cost of the construction and
drainage as estimated by the council;
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(ii) where the person has employed a
consulting engineer and clerk of
works to design and supervise the
construction and drainage the
amount shall be one and one-half
per centum of the cost of the con-
struction and drainage as estimated
by the council.

(¢) The council may require the person to employ
a consulting engineer and clerk of works to design
and supervise the construction and drainage and
that person shall, when required to do so by the
council, carry out the requirement.

296.

Division 2—Private Sireets.

(1) In this section, unless the context

requires otherwise—

“owner” means the person whose name appears

in the rate book as that of the owner of the
land concerned at the dafte of the com-
pletion of the particular work mentioned in
this Division.

(2) A council may give public notice—
(a) of its intention fto remove an erection or

(b)

obstruction which contracts the proper
width of a private street or a part of a
private street in the district;

where the forming, levelling, paving, kerb-
ing, or draining of, or the forming or
constructing of water-tables in, the roadway
or footpath of a private street or a part
of a private street in the district has not
been carried out previously, of its intention
to carry out in or on the private street or
part of the private street, such of those
works as have not been carried out previ-
ously;
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oL P (¢) to carry out work mentioned in paragraph

this Subs. (a) in conjunction with work mentioned in
paragarph (b) of this subsection;

at the expense of the owners of rateable property
abutting the private street or the part of the private
street, as the case may be.

(3) The council shall before or within three days
after giving the public notice, cause a copy of the
notice to be served upon each of the owners and
with the notice shall give to each owner an estimate
of the total cost of the work and the estimated
proportion of the cost which each owner shall be
called upon to pay.

(4) After the expiration of thirty-five days from
the giving of the notice or the service of the notice,
whichever last happens and after consideration by
the counecil of representations in writing, if any,
made to the council by a person interested within
the period of fourteen days from the publication of
the notice, the council may carry out the work
referred to in the notice.

(5) After the completion of the work referred to
in the notice the council may, in the same manner
as rates are recoverable under this Act, recover from
the owners for the time being of rateable properties
abutting the private street or part of the private
street, the whole of the expenses incurred by the
council in carrying out the work including the cost,
if any, of supervision incurred by the council but
not exceeding in respect of the supervision five per
centum of the tofal expenses, proportionately in the
ratio which the lineal measurement along the
private street of each piece of land abutting the
street bears to the total lineal measurement of all
the pieces of land abutting the street.

(6) Each of the respective portions of the expenses
so incurred by the council together with interest on
it at the rate of six pounds per centum per annum
calculated from three months after the dafe of the
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completion of the work may be so recovered by the
council, and until fully paid or recovered each is,
from the date of completion, a charge upon the land
in respect of which the respective proportion of the
expenses with interest is due and payable under this
section.

(7) A certificate purporting to have been signed
by the mayor or president, or the clerk certifying
the fact, is prima facie evidence—

(a) that a work or part of a work carried out
under this section has not been carried out
previously;

(b) that the work has been carried out;

(¢) of the expenses incurred by the council in
carrying out the work;

(d) of the proportion of the expense payable by
each owner;

(e) of the date of the completion of the work;

(f) that the land on which the work was carried
out was a private street, or part of a private
street, as the case may be.

(8) Where property abutting the private street
or part of the private street, is not rateable property,
the property is for the purposes of this section
to be regarded as rateable property and the council
shall pay the proportion of the expenses payable in
respect of the property out of the appropriate fund
of the council.

(9) Where under this section a street is formed
at the expense of the owners it becomes a public
street and is under the care, control and manage-
ment of the council.

Part XII.,
Div. 2.



Part XII.,
Div. 2.

Authority
of counell
to construct
and repair
private
streeta on
racuedt.
C{.8.A LG,
Act, B, 344
{a).

Cf.8.296 (5)
ante,

Ct, 8,296 (6)
ante.

No. 84.] Local Government. [1960.
8. 297.

297. (1) In this section,

“private street” does not include a private street
which is more than twenty feet in width.

(2) If a request in writing is presented to the
council and is signed by not less than three-fourths
of the owners of rateable property abutting a private
street or a part of a private street, requesting the
council to form, level, pave, kerb, drain, or repair,
the private street or the part, the council may carry
out the work and may, in the same manner as rates
are recoverable under this Act, recover from the
owners for the time being of rateable property
abutting the private street or the part, the whole of
the expenses incurred by the council in carrying out
the work, including the cost, if any, of supervision
incurred by the council but not exceeding, in respect
of the supervision, five per centum of the total
expenses, proportionately in the ratio mentioned in
subsection (5) of section two hundred and ninety-
six.

(3) The provisions of subsection (6) of section two
hundred and ninety-six apply in respect of the
respective proportions of the expenses so incurred
by the council as if those provisions were repeated
in this subsection.

(4) A certificate purporting to have been signed
by the mayor or president, or the clerk certifying
the fact, is prima facie evidence—

(a) that the work has been carried out;

(b) of the expenses incurred by the council in
carrying out the work;

(c) of the proportion of the expenses payable
by each owner;
(d) of the date of the completion of the work;

(e) that the land on which the work was carried
out was a private street or part of a private
street, as the case may be.
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(5) Where property abutting the private street
or part is not rateable property, the provisions of
subsection (8) of section two hundred and ninety- ofs.206 @)
six apply in respect of that property as if those
provisions were repeated in this subsection,

Division 3 —Appointment of Conirol of %ﬁfigfn-

Bridges and Ferries.

298. (1) Where a river, creek, or water course is ol
so situated that any one place on its banks is within 3Srarey
or adjoining a district but both of its banks are not Mrigses
within that district, the Governor may, with the bouodyot
consent of the councils of the municipalities in Sy ac
whose districts its banks are situated, by Order =23

commit to all or any of those councils—

{a) the care, control, and management, of a
bridge or ferry across the river, creek or
water course at that place, dand the
approaches to that place; and

(b) the control of so much of either bank at
that place as is necessary for the convenient
construction and use of a bridge or ferry
and proper approaches to the bridge or
ferry.

(2) The Governor may, by subsequent Order, vary
or revoke an Order so made.

299. (1) A bridge or ferry of which a council Pujeecr
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as being within that district, and if the jetty is a
public jetty, and the council consents, and the
Governor makes the necessary Order, it is committed
to the care, control, and management of the council
of that municipality.

Division 4—Making, Maintenance, and Management of
Streets, Ways, Bridges, Ferries, Culverts,
Water Courses and Jetties.

300. A council has the care, control, and manage-
ment of public places, streets, ways, bridges, culverts,
fords, ferries, jetties, and drains, which are within
the district, or, which although not within the
distriet, are by this Act placed under the care, control,
and management, of the council, or are to be
regarded as being within the district, except where
and to the extent that under an Act, another
authority has that care, control, and management.

301. A council—

(a) may make, form, alter, level, grade, pave,
improve, repair, maintain, light, water,
cleanse, and keep in good order and condi-
tion the streets, ways, and other public
places, and bridges, culverts, fords, ferries,
jetties, drains, water courses, and other
things and places which are under the care,
conirol, and management of the council,
and do such acts and things as are neces-
sary for or incidental to the proper care,
control, and management of them,;

(b) may during such time as the whole or part
of a street or other public place, is under
repair or alteration, or during the making,
altering, or repairing of a bridge, or drain,
or other necessary work in a street
or other public place, prevent the passing
of vehicles and animals by causing such
fences and barriers to be placed on or across
the street or place as the council thinks fit;
but so that during the time that the fences
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(c)

(d)

(e)

or barriers continue to be so placed, the
council shall cause them to be indicated
every night from sunset to sunrise by such
lights as are sufficient to warn persons
using the street and where needed and
practicable, shall cause passable and suit-
able side tracks to be provided,

shall observe such directions, as the Minister
thinks fit to issue and is authorised by this
paragraph to issue, for the purpose of
preventing undue or avoidable restriction
of traffic;

shall not in exercise of the power conferred
by this section, close or cause a street to be
closed to traffic for a longer period than
twenty-eight days, or for periods aggregat-
ing more than twenty-eight days in any
period of twelve months without the pre-
vious permission of the Minister;

may for the purpose of repairing a street,
cause material infended for use in connec-
tion with street works to be placed in the
street, clear of the made portion of the
street, but so that the material does not
obstruct other streets, whether public or
private, intersecting or abutting the street
to be repaired, or the entrance or approach
to private land;

(f) shall, if in the course of doing any of the

(g)

things which the council is authorised by
this Act to do, including the clearing of
land in preparation for the making of a
street, the council deposits or causes to be
deposited felled trees or scrub or spoils or
debris adjacent to a fence, remove them
within a reasonable time, and until they are
removed take such precautions as are neces-
sary to prevent them from being a fire
hazard or a harbour for vermin;

may, from time to time, in accordance with
the provisions of this Act, provide and open
new streets or ways, diver{ streets or ways,
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alter or increase the width of streets or
ways, or cause to be raised or lowered the
ground or soil of streets or ways, except
where the council is precluded from doing
so because by the provisions of an Act the
power to do so is conferred on another
authority, or because of other provisions of
an Act; and

(h) may, in carrying out work under this
section, use mechanically propelled plant
and when doing so shall, if practicable,
provide barriers at the ends or in sections
of the streets and ways so as to prevent
ingress or egress during the time the work
is being carried out.

302. (1) A person is not enfitled to recover
‘damages against a municipality in respect of loss
or injury sustained either to himself or to another
person or to property by reason of a mishap upon
or while using a portion of a street or way in the
district of the municipality or under the care,
control, and management of its council, which
portion has not been inferfered with by the
council, merely because some other portion of that
street or way, whether distant laterally or longitud-
inally, has been taken over or improved by the
council.

(2) Subsection (1) of this section does not relieve
a municipality from liability where the mishap is
caused by the negligence of the council in the
execution of works then in progress, or which have
been completed by the council in a street or way.

303. No person may bring action against a muni-
cipality in respect of works carried out or constructed
under or by virtue of this Part, or in respect of
damage or injury arising out of the carrying out or
constructing of those works, by reason only that the
municipality carried out or constructed the works
or caused them to be made or constructed, without
exercising a power created or conferred by this Act.
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304, The property in—

(a) materials of, and matters and things appur-
tenant to, public streets, ways, and other
public places, bridges, culverts, fords,
ferries, wharves, jetties and drains;

(b) buildings, fences, gates, posts, boards,
stones and erections placed upon a street,
way, bridge, culvert, ford, ferry, wharf,
jetty, drain, or other public place by a
person for the time being having the care,
control, or management of the street, way,
bridge, culvert, ford, ferry, wharf, jetty,
drain or other public place; and

(¢) the scrapings, soils, sand, and materials of
public streets, and ways and other public
places,

in, or regarded under this Act as being in, a district
may, in proceedings brought by the council of the
municipality in relation to the property, be alleged to
be the property of the municipality, and where s0
alleged may for the purposes of the proceedings be
regarded as the property of the municipality.

305. (1) (a) A council may, through grounds
adjoining part of a street, or way, or adjoining a
bridge, or ferry which the council is making or
repairing, other than grounds that are the site or
curtilage of a house, or are a garden, lawn, yard,
court, park, plantation, planted walk, avenue, or
nursery for trees, make a temporary street or way,
bridge, or ford, for use by the public as a highway but
only while the making or repairing is being carried
out; and

(b) The council shall compensate the owner and
occupier of the grounds for damage, if any, which he
sustains through the exercise by the council of the
power conferred by this section.

(2) The council shall make such compensation as
is agreed between the parties or, if there is no agree-
ment, only as is determined on a reference to arbi-
tration.
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306. (1) A council may, in or upon a street, or
other public place in its district, but so as not unduly
to obstruct the thoroughfares—

(a) provide trees and shrubs and treeguards
and kerbing to protect them,;

(b) provide flower gardens and kerbing to pro-
tect them;

(e) erect statues, monuments, fountains,
shelter sheds, and seats;

(d) for the purpose of protecting passengers or
regulating traffic along the street, or other
public place, or on the footpaths, or for
minimising danger at junctions and inter-
sections of streets, erect, either permanently
or temporarily, as the council thinks iit,
posts, fences, lamp-posts, raised pavings,
places of refuge or devices or places known
as median strips, traffic islands and any
traffic device for the regulation of traffic;

(e) provide suitable buildings for the use, con-
venience, and shelter of passengers using
public transport, and such other persons
as the council permits to use them.

(2) A council may, in, under, or upon a street or
other public place but not in, under, or upon a
portion of a street, which portion is set aside for
vehicular traffic, in proper and convenient situations
but so as not unduly to obstruct the thoroughfares,
provide telephone boxes, drinking fountains, closets,
privies, urinals, and other conveniences for public
accommodation.

(3) A council may maintain and from time to
time remove anything erected or provided under this
section.

(4) (a) A council may by appropriate notices
indicate that a seat so provided is for the use only
of persons of a particular sex.
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(b) Where by notice a seat is indicated as being
for the use of persons of a particular sex, a person,
who not being of that sex, uses the seaf, commits an
offence.

307. (1) The Governor at the request of a coun-
cil may, by Order, declare portion of a street or
other public place to be a tree reserve, if the width
of the portion of the street or public place includ-
ing footpaths remaining available for traffic upon
each side of the tree reserve is nowhere reduced by
the tree reserve to less than fifty feet, and go that no
section of the tree reserve is of a greater length than
ten chains.

(2) The Governor may, by subsequent Order, at
the request of the council, revoke an Order so made.

(3) The council has the care, control, and man-
agement of tree reserves so declared, and may
improve, fence, and plant them with trees and tend
and cultivate them, and provide treeguards and
kerbing.

308. A council may—

(a) fence in or otherwise enclose, level, drain,
plant, and form, walks and carriage drives
through and over commons, reserves, and
public places under the care, control, or
management of the municipality, and may
construct dams and reservoirs for the reten-
tion and formation of sheets of water on
them, or may otherwise improve and orna-
ment them, and do such further acts and
carry out such other measures as in the
opinion of the council are conducive to the
adaptation of them to the purposes of
recreation, amusement, health and enjoy-
ment;

(b) improve, whether by the erection of build-
ings or oftherwise, reserves, recreation
grounds, the sea shore, river foreshores, and
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other land, of which the council has the
care, control or management, or which is

vested in, or acquired by the municipality;
and

(¢) acquire, provide, establish, maintain and
improve parks, gardens and other places for

the purposes of public recreation and enjoy-
ment,

309. A council may erect and maintain honour
boards, war memorials or other memorials whether
of the same kind as, or a different kind from, those
here specified.

316. Where a reserve, other than a common, is
vested in, or is under the care, control, or manage-
ment of a council, the council may, except to such
extent as the Governor hy Order otherwise orders,
exercise, in respect of the reserve such powers and
functions as would be conferred upon the council if
it were a Board of Parks and Reserves to which the
reserve had been committed under the Parks and
Reserves Act, 1895.

311, A council may—

(a) with the consent of the Minister, construct
or authorise the construction, temporarily,
of tramways upon, over, or across a street
or other public place, and use or permit the
use of a tramway so constructed; and

(b) for the purpose of protecting the public

© from danger, fill in, cover, or otherwise
protect abandoned mining shafts, in or
adjacent to streets, notwithstanding that
the streets are under the care, control and
management of another authority under an
Act, and utilise its funds in so doing, or
join with other councils in carrying out that
work.
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Part XII,
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312, (1) A council may from time to time— Stands for

plying for

(a) by public notice fix and appoint places b =~
in the streets or ways under the care, con- s
trol, and management of the council, for
use as public stands for licensed vehicles
plying for hire;

(b) by public notice alter, vary, cancel and
remove a stand so appointed;

(c) by public notice direct, order, and fix,
the number and class of licensed vehicles
to be allowed at any one time to ply for
hire on a stand so appointed; and

(d) by resolution of the council authorise
the mayor or president for the time being
as circumstances require, to fix and appoint
temporary stands in those streets or ways,
and to cancel them;

but a council, mayor, or president, shall not exercise
a power conferred by this section in the metropolitan
area, as defined by the regulations made under the
Traffic Act, 1919 without first obtaining the written
consent of the Commissioner of Main Roads or such
other authority as for the time being is authorised
by those regulations or by any law, to exercise in any
manner, in the metropolitan area as defined by those
regulations, any of the powers referred to in the
paragraph (a), (b) or (c) of this subsection.

* (2) Where a stand is so fixed and appointed, a
person who uses the stand otherwise than for the
purpose for which it is appointed commits an
offence.

313. (1) At the intersections of streets and Gouncll may
ways— ggﬁx names
. ) . L. of streets,
in the districts of cities; Oof.2.C.Adt,
in the districts of towns;
a council shall and

in townsites in the districts of shires,
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the council may cause the names of the intersecting
streets and ways to be shown by and may maintain
street-name signs.

(2) A council may provide and maintain traffic
signs and notices for the direction of traffic on
streets and ways in the district of a municipality
but shall not exercise the powers conferred by this
subsection in the metropolitan area as defined by
the regulations made under the Traffic Act, 1919,
without first obtaining the written consent of the
Commissioner of Main Roads or, as the case may be,
the other appropriate authority referred to in sub-
section (1) of section three hundred and twelve, and
shall as and when required by the Commissioner
or the appropriate authority, as the case may be,
alter or remove a, traffic sign or notice so provided by
the council.

(3) In exercising the powers conferred by this
section the council may, without being liable to
compensate the owner of the property, provide and
maintain street-name signs and traffic signs and
nofices on private property, and may remove them,
or substitute others for them from time to time as
occasion requires.

(4) The council may, from time to time, guthorise
a person to enter private property, for the purpose
of providing, maintaining, removing, or substituting
street names and ftrafiic signs and a person so
authorised may lawfully enter private property and
act in accordance with the authorisation from time
to time as occasion requires.

314. (1) A council may assign a number to each
building or lot in the streets and ways in the district
and may, from time to time, assign another number
to a building or lot instead of that previously
assigned.
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(2) The owner or occupier of the building or lot
shall paint or affix and maintain the number upon
a conspicuous place on the front of the building or
on the fence or gate adjoining the street or on a
notice on the lot, within fourteen days after a written
requisition, signed by the mayor or president or
clerk, has been served on him requiring him to do so.

(3) The council may, from time to time, authorise
a person to enter the land on which there is a
building or which is a Iot to which a number has
been assigned for the purpose of removing a number
and replacing it by another number, and a person so
authorised may lawfully enter the land and act in
accordance with the authorisation from time to time
as occasion requires.

315. Unless precluded from doing so because by
the provisions of an Act the power to do so is con-
ferred upon ancther authority or because of other
provisions of an Act, a council—

(a) may make and open in and through land
such ditches, gutters, tunnels, drains, and
water courses, as the council considers
necessary, for the drainage of a street or
other land under the care, control or man-
agement of the municipality, or of private
land as the council thinks fit, and scour,
cleanse, and keep them open, and for any
of those purposes enter upon land; but the
council shall make to the owners and oc-
cupiers of the land for damage, if any, which
they sustain through the exercise of a power
conferred by this paragraph, compensation
as agreed between the parties, or if there is
no agreement, only as determined on a refer-
ence to arbitration.

(b) shall not exercise a power conferred by this
section in connection with or for the pur-
poses of the drainage of private land, unless
with the approval of the Governor;
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(e) may drain water falling or flowing upon a
street into land adjacent to the street, upon
paying compensation so agreed or deter-
mined, except where the drainage follows
the natural flow of the wafer, to the owner
and occupier of the land; and

(d) may for those purposes, by its agents and
servants and workmen lawifully enter upon
land.

Division 5—Making, Muaintenance and Management of
Streets, Ways, Bridges, Ferries and Culverlis on the
Boundaries of Districts; Works, Services, Conjoint
Functions and Couniy and Regional Groups.

316. Where portion of the breadth of a street
lying along the boundary of the disfrict is outside
the district, and is not within or adjoining the
district of another municipality, the council of the
former municipality may,

unless precluded from doing so because by the
provisions of an Act the power to do so is con-
ferred upon another authority or because of
other provisions of an Act,

exercise in respect of the street, the powers which
it is authorised to exercise in respect of a street
which ig within the district, and of which the council
has the care, control and management.

317. Where a street, or way, following the
common boundary between the districts of two
municipalities, lies as to part of iis breadth in one,
and as to part of its breadth in the other, or as to the
whole of its breadth in either district, the munici-
palities are bound and may be compelled under the
provisions of this Division to unite in making or
repairing or lighting the street or way to the extent
that it follows that boundary.
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318. A council may, with the approval of the
Governor, lease for a period not exceeding thirty
years, portions of land being the ends of the streets,
or ways which are under the care, control, and
management of the council and which abut a river,
creek, water course, or stream, for the purpose of
erecting and maintaining wharves and other landing
places, if in the opinion of the council the portions of
land may be so let without inconvenience to the
public.

318. (1) Where in the opinion of the Minister it
is necessary in order to drain a street, or other
public place, or land whether the land is for use
for public purposes or is privately owned, which
street, place or land is in the district of a munici-
pality, that a drain should be carried through
portion of another district, the Minister may
authorise the council of the firstmentioned district
to construct and maintain a drain through and in
that other district on such terms and subject to such
conditions as he thinks fit, and the council of the
firstmentioned district may act in accordance with
the Minister’s authority.

(2) Where the Minister has declared by public
notice that it is necessary to drain land whether
the land is for use for public purposes or is privately
owned, which land lies partly in the district of one
municipality and partly in the district of another,
the municipalities are bound, and may be compelled,
under the provisions of this Division, to unite in the
construction of the necessary drain and in main-
taining and repairing the drain when it is con-
structed.

(3) Where a drain, or part of a drain, constructed
or provided by a municipality follows the common
boundary between the districts of two municipalities
and lies as to part of its breadth in one of the
districts and as to part of its breadth in the other,
or as to the whole of its breadth in either of those
districts, the municipalities are bound, and may be
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compelled, under the provisions of this Division, to
unite in repairing and maintaining the drain or the
part of a drain, when it is construeted.

320. If at any place one bank of a river, creek, or
water course, lies within the district of a munici-
pality, or is at the common boundary of the districts
of two or more municipalities, and the opposite bank
is not within the district of those or another muni-
cipality, the council of any of those municipalities
with the approval of the Governor may, for the
purpose of constructing, establishing, or repairing
aft that place, a bridge, culvert, wharf, or ferry, and
the approaches to the bridge, culvert, wharf, or ferry,
exercise over the river, creek, or water course, and
both banks the powers which it would be authorised
by this Act to exercise if the whole breadth and both
banks were within that district or those districts.

321. (1) Where portion of one bank of a river,
creek, or water course follows part of the boundary
of, or runs through, the district of a municipality,
or the districts of two or more municipalities whose
districts are declared by the Minister to be adjoining,
and the opposite portion of the other bank follows
part of the boundary of, or runs through the district
of another municipality, or the districts of two or
more other municipalities whose districts are
declared by the Minister to be adjoining, the respec-
tive municipalities or such of them as the Minister
thinks fit are, if the Minister makes a declaration to
that effect and causes notice of the declaration fo
be served on them, bound and may be compelled
under the provisions of this Division to unite in the
construction, establishment or provision across the
river, ereek, or water course, between such places of
such bridges, culverts, or ferry services, as the Min-
ister specifies in the declaration, and to unite in the
repair, maintenance, and lighting of bridges and
culverts so constructed or provided and the main-
tenance of ferry services so established or provided.



1960.] Local Government. [No. 34.

S8, 321, 322,

(2) The liability under this section of the muni-
cipalities extends only to works and services which
are within the combined area of their districts or
which exist or are required for providing passage
directly from one part of the combined area to
another, but if the Minister declares that a bridge,
culvert, or ferry, is necessary to provide that passage,
and that the passage cannot be conveniently pro-
vided directly between places within the combined
area, and declares a route or place outside or partly
outside the combined area for the purpose of provid-
ing that passage, that liability of those municipali-
ties extends to expenditure incurred in respeet of the
provision of that passage over that route or place.

(3) Where a river, creek or water course is at any
place the common boundary of several municipal
districts, and the place at which the boundary lines
of those districts meet, is, in the opinion of the
Minister, not suitable for the purpose of construct-
ing, establishing, or providing a bridge, culvert, or
ferry, the Minister may declare the place on the
river, creek, or water course, whether within or out-
side those distriets as that at which the bridge
or culvert is to be so constructed or provided, or
the ferry service established or provided.

322. (1) (a) Where a work or service is such that
a municipality is bound and may be compelled under
this Division to unite with another municipality or
other municipalities in earrying out the work or
providing the service, a council of a municipality so
bound may serve on the councils of the other muni-
cipalities so bound a written notice specifying the
work or service, containing proposals for carrying
out the work or providing the service, and an offer
to treat and agree in respect of the carrying out of
the work or providing the service and of the main-
tenance and repair of the work when carried out,
or the maintenance, repair, and continuance of the
service when provided.
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(b) The councils may enter info agreements in
respect of those matters.

(2) (a) Where satisfied that an agreement men-
tioned in subsection (1) of this section has not been
entered into or is not likely to be entered into within
what, in his opinion, is a reasonable time, or that an
agreement so mentioned having been entered into,
the work, maintenance, or repair, is not likely to be
carried out or the service provided in what, in his
opinion, is a reasonable time, the Minister may
declare that the work, maintenance, or repair, shall
be carried out or the service shall be provided, and
cause to be served on the council or councils con-
cerned notice of his declaration, with details of the
work, repair, maintenance, or service.

(b} If within one hundred and five days of the last
service of the notice, an agreement mentioned in
subsection (3) of this section has not been entered
into, or a magisterial order mentioned in section
three hundred and twenty-four has not been made,
or having been made has been set aside or invali-
dated, the Minister may make such further declara-
tion regarding the subject matter of his former
declaration as a stipendiary magistrate has
authority to make by an order under this Division
in respect of that subject matter on the application
of a council, and the Minister shall cause notice of
his further declaration to be served on the councils
concerned.

(3) The provisions of subsection (1) of this section
relating to notice to treat and authority to enter into
agreements apply in respect of councils served with
notice of the Minister’s declaration or further
declaration mentioned in subsection (2) of this
section, as if those provisions were with appropriate
adaptations repeated in this subsection.



1960.]

Local Government. [No. 84.

Ss. 323, 324, 325.

323.

Where during a period of thirty-five days

after service under subsection (1) or subsection (3)
of section three hundred and twenty-two of a notice
to treat the councils concerned do not agree in

respect

of the subject matter of the notice, any of

those councils may, on complaint made under the
Justices Act, 1902, that the notice to treat having
been served on a council, no agreement has been
reached, issue a summons calling on the other

council

or councils to show cause why the work or

service mentioned in the notice should not be carried
out or provided.

324.

On the return of the summons, a stipendiary

magistrate constituting a court of summary juris-

diction

may, upon proof of service of the notice to

treat, and upon the appearance of both or all parties,
or if a party so summoned does not appear, upon
proof of service of the summons upon that party—
(a) hear and determine the matter in question;
(b) by order apportion the work or service and

(c)

325.

expense between the councils, or direct one
or some of them to carry out the whole of
the work or provide the whole of the service,
and the other or others of them to pay
portion of the expense, or make periodical
payments in respect of the expense of the
carrying out of the work or the provision of
the service; and

provide, similarly, for the future mainten-
ance, repair and continuation of the work
when carried out or the service when
provided.

A council has power to do, provide, perform,

maintain, repair, and continue works or services, in
accordance with an agreement entered info, or a
magisterial order made, or a declaration of the
Minister notice of which has been served upon it,
or permission of the Minister given, under this
Division, and to bear the expense of doing so from
its munieipal fund.
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326. (1) If a council omits to do, provide, or
continue a work or service which it ought to do,
provide or continue pursuant to agreement sco
entered into or a magisterial order so made or a
notice of the Minister’s declaration so served, the
Minister may cause the work to be done, or the
service to be provided, or continued, and may author-
ise such acts and things to be done as are necessary
for that purpose, and the council shall reimburse
the Minister the amount of the expense incurred,
from its municipal fund, but if it does not so
reimburse that amount the Minister may recover it
from the municipality in a court of competent
jurisdiction.

(2) Any other council concerned may, with the
permission of the Minister, do, provide, or continue
anything which the Minister may cause or authorise
to be done, provided, or continued under this section,
and may recover the amount of the expense of doing
so from the council in default in a court of compe-
tent jurisdiction.

327. (1) Where a council has carried out a work
or provided a service, or maintains and repairs a
work carried out or continues a service, which work
or service is mentioned in section three hundred
and twenty one, and the Minister is of opinion
that the work or service is of benefit to a municipality
which does not contribute or has not contributed to
the expense of doing so at all or to an extent which
the Minister considers just, the Minister may as
often as is necessary declare that the Council of the
latter municipality shall pay to the Council of the
former either in a lump sum or by periodical pay-
ments such amount as the Minister considers a
just contribution to that expense.

(2) If payment is not made in accordance with
the declaration of the Minister, a municipality to
which payment is due according fo the declaration
may recover in a court of competent jurisdiction the
amount of the payment from the municipality from
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which the payment is due in accordance with the
declaration as evidenced by a certificate purporting
to be signed by the Minister.

(3) The Minister may—

(a) make declarations and give permission,
mentioned in this Division;

(b) from time to time vary a declaration made
or permission given by himself, or an order
made by a stipendiary magistrate under
this Division; and

(e¢) by warrant signed by him authorise the
Treasurer, out of money appropriated by
Parliament for the purpose and placed by
the Governor to the credit of a council in
an account kept at the Treasury for general
purposes, or as a municipal subsidy to the
credit of a council, to satisfy wholly or in
part the liability of the council under this
Division.

(4) Where under this Division the Minister makes
a declaration or gives a permission or authorisation,
or varies a declaration or magisterial order, it has
effect according to its tenor as so made, given, or
varied, as the case may be.

(5) A warrant issued by the Minister under para-
graph (c¢) of subsection (3) of this section is con-
clusive as to the effect of matters stated in it, and
has effect according to ifs tenor.

328. (1) The respective councils of two or more
municipalities may, from time to time, enter into
and give effect to agreements relating to the carrying
out and maintenance of works and the provision
and maintenance of services, which works and
services a council is authorised by this or another
Part or under another Act to carry out or provide
and maintain, whether the agreement is for the
carrying out of the work or the provision oi the
service or the maintenance, in the district of any
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one of them or partly in the district of all or any
of them, or in places which under this Act are
regarded as being within those districts or any of
them.

(2) In order that effect may be given to the
provisions of this Act requiring or authorising the
doing of a thing,

whether the giving of a notice, the making of
or receiving a payment, the rendering of
accounts, the supplying of information, the
taking of proceedings, or any other thing,
whether of the same kind as, or a different kind
from, those here specified,

by, to, against, or in respect of a council, or other
body or person, councils entering into an agreement
under this section shall appoint and nominate in
the agreement one of those councils as having the
care, control, and management, of the work or
service on behalf of all of them.

(3) The council so nominated shall, as soon as is
reasonably practicable after the agreement has heen
made, give public notice of the making of the agree-
ment and of its nomination in the agreement.

(4) Councils which are parties to an agreement
so made may, from time to time, by further agree-
ment vary the agreement, or may cancel it.

(6) Where councils enter into a further agreement
varying a former agreement, the provisions of sub-
sections (2) and (3) of this section apply in respect
of the further agreement.

(6) Notwithstanding cancellation of an agree-
ment, the council so nominated in the cancelled
agreement at the time of cancellation, is regarded
for the purposes mentioned in subsection (2) of this
section, as the council having the care, control, and
management of the work or service, until matters
relating to the work or service are wound up and
finalised.
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(7) The nomination of a Council in an agreement
under this section, is for the purposes of subsection
(2) of this section and does not affect the rights and
obligations of the councils between themselves under
the agreement.

(8) Differences arising between councils which
are parties to an agreement entered into under this
section, are determinable only by the Governor.

329. (1) The Governor at the request made by
the councils of two or more municipalities may, by
Order constitute as a county district or as a regional
district for local government purposes whether
under this or another Part or under another Act,
the whole or portion of the combined area of the
district of those municipalities and may irom time
to time by Order alter the boundaries of a county
district or of a regional district so constituted.

(2) (a) In an Order constituting a county district
or regional district the Governor shall assign a name
to the district and shall specify the number of
members to be allotted to the district and shall
specify the number of members to be nominated by
each constituent council.

(b) The Governor may from time to time by
Order alter that name and that number.

(3) The Governor may by Order dissolve a county
district or a regional district and on a day specified

in the Order may settle and adjust the accounts of
the district.

(4) Local government in a county district or in a
regional district is committed subject to this Act to
a county council or regional council, as the case may
be, consisting of the allotted number of persons
appointed not later than the fifteenth day of June in

each year for one year by each of the constituent
councils.
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(5) A county council and a regional council shall
at a meeting of the county council or the regional
council, as the case may be, to be held in the month
of June in each year elect for one year a chairman
from among its members.

(6) The provisions of this Act relating to the
powers and duties of members of a council apply
to the members of a county council and fo the
members of a regional council, and the provisions
of this Act relating to the conduct of meetings of a
council apply as far as practicable to meetings of
a county council and of a regional district.

(7) A county or regional council is a body cor-
porate.

(8) The chairman may resign his office by a
written resignation signed by him.

(9) Where an extraordinary vacancy occurs in
the membership of a county council or a regional
council, the constituent council concerned shall at
its next meeting held after the occurrence of the
vacancy, appoint a person to fill the vacancy, and
the person so appointed fills the vacancy accord-
ingly.

(10) Where an extraordinary vacancy occurs in
the office of chairman, the county council or regional
council affected shall cause it to be filled at a meet-
ing to be held for that purpose within fourteen days
from the occurrence of the vacancy.

(11) A county or regional council shall exercise
only such functions as are delegated to it by the
constituent councils.

(12) For the purpose of carrying out its functions
the county or regional council may delegate to a
constituent council the right to carry out a duty or
act on its behalf.



1960.1 Local Government. [No. 84.

5. 329,

(13) A county or regional council shall furnish
to each constituent council a full statement of its
transactions during each finanecial year, together
with a copy of its annual financial statements.

(14) A county council or regional council has and
may exercise within its district the powers of the
constituent councils in respect of the functions
which have been delegated to i, except the power
to impose a rate.

(15) A county or regional council not later than
the twenty-third day of June in each year shall
prepare and adopt estimates for the financial year
then next following, showing on the one side the
total estimated expenditure for the year, and on
the other side the estimated receipts other than from
rates.

(16) If if is necessary that a rate be imposed to
make good a deficiency revealed by the estimates,
the county or regional council shall calculate the
amount required from each constituent council in
the form of rates, using for the purpose of the calcu-
lation the valuation of each of the constituent
councils based on the unimproved value of land or
the annual value of land in accordance with which-
ever method is adopted by each constituent counecil,
and serve on each of them not later than the
thirtieth day of June in each year a precept calling
upon the constitutent council to pay to the county
or regional council the sum specified in the precept.

(17) The constituent councils, on receipt of a
precept from the county or regional council, shall
include in their estimates of expenditure a sum
equal to the amount of the precept, and shall include
in their general rate imposed under this Act a sum
sufficient to raise the amount of the requirement of
the precept.

(18) Each constituent council shall pay to the
county or regional council the amount of the precept
in four quarterly instalments the first of which is
payable not later than the first day of September
in each year.
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(19) A county or regional council may borrow
money for the purposes of carrying out its functions
only if the power to borrow is specifically conferred
in the delegation of functions, and then only with
the prior approval of a majority of the constituent
councils and the approval of the Minister, but its
power to borrow is not otherwise limited.

(20) (a) Where the terms of the delegation of
functions do not specifically confer on a county or
regional council the right to borrow money, the
county or regional council may issue a precept for
the sum it requires upon each constituent counecil
which shall then proceed to raise a loan to the
amount and on terms required by the county or
regional council, and until the sum is received by
it, the regional or county council may borrow money
on overdraff of its current account from a bank.

(b) If a poll is demanded in any of the constituent
districts and on being taken results in the council
in whose district the poll is taken being forbidden to
borrow the necessary money, but in a majority of
the constituent districts no poll is demanded, or, if
demanded, when taken has resulted in a majority of
the constituent councils being authorised to pro-
ceed to raise a loan, the county or regional council
shall refer the matter to the Minister, who, notwith-
standing the decision of a poll to forbid the raising
of the loan, may authorise the loan to be raised by
the council on such terms as he thinks fit.

(21) The provisions of this Act relating to the
keeping and audit of the accounts of a municipality
apply to county and regional councils but the
accounts shall, unless the Minister directs otherwise,
be audited by a Government Inspector of Muni-
cipalities nominated by the Minister.

(22) Where a county or regional council is formed
to exercise functions which have previously been
exercised in their districts by any of the constituent
councils, the Governor may settle accounts between
them in respect of assets and liabilities, if any, taken
over by the county or regional district, and may take
such action as he considers necessary to preserve the
rights of officers affected.
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(23) The Governor may make regulations to
centrol the formation of county or regional districts,
and the funetions of their councils.

(24) Differences arising between a county or
regional council and its constituent councils are
determinable only by the Governor.

Division 6.-—0bstruction of Streets, Ways,
Watercourses, Eitc.

330. A person who unless by authority of an Act
displaces, takes up, or makes an alteration in the
soil, pavement, flags, sods, or other material of a
street, way, path, or footpath, or a public place or
public reserve, under the care, control, and manage-
ment of a council, or a fence thereon, or removes
any scrapings thereof or sand thereon without the
consent in writing of the council, commits an
offence.

Penalty: Fifty pounds, and alse a further penalty
not exceeding ten shillings for every square foot of
pavement, flags, sods, or other materials of the
street, way, path or footpath, exceeding one square
foot so displaced, taken up, or altered.

331. (1) The council of a city or a town shall
in the city or town, and the council of a shire shall
in townsites in the shire, open and keep open for
public use and free from obstruction surveyed and
reserved streets or ways declared under this or any
other Act as being required for public traffic, unless
precluded from doing so because by the provisons
of an Act the power to do so is conferred on another
authority, or because of other provisions of an Act.

(2) A street or way is to be regarded as being
required for public traffic unless the council and the
Minister decide otherwise.

(3) The Minister shall cause notice of a decision
so made and the cancellation of a decision so made
to be published in the Gazetie, and the decision or
cancellation takes effect according to its tenor when
the notice is so published.
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332. (1) A person who—

(a) wilfully and unlawfully obstructs a street
Or Way,;

(b) having unlawfully obstructed a street or
way, neglects or refuses to remove the
obstruction when lawfully required so to do
by the council; or

(¢) when a street or way has become obstructed
by a tree or portion of a tree which has
fallen from its position on or over land
owned or occupied by him, neglects or
refuses to remove the obstruction when
required so to do by the council,

commifs an offence.

Penalty: Fifty pounds, and in addition the costs
incurred by the council in removing the obstruction.

(2) A person who by erecting a building, fence,
or other structure, unlawiully encroaches upon 2
street or way or who unlawfully permits a tree,
shrub, or hedge to encroach upon a street or way
commits an offence.

Penalty: Fifty pounds and in addifion a further
penalty not exceeding two pounds for every day
during which the offence continues after he is given
written notice by the council of the encroachment.

(3) The council shall cause to be served on the
person who owns the thing so obstructing or so
encroaching, a written requisition requiring him to
remove it immediately, and if he does not do so the
council may cause it to be removed and may recover
from him the amount of the expense of doing so in
a court of competent jurisdiction.

333. (1) Where the temporary closing of a street,
or way, under the care, control, and management, of
the council of a city or town by means of unlocked
swing gates will not be injurious to the publie, or
where the traffic is so slight that the temporary
closing of the street or way would not create incon-
venience toc the public, the Governor may, on
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application of the council, from time to time by
Order authorise the council to grant to the owner,
or occupier, of land abutting the street or way, a
license to close it with unlocked swing gates or a
fence and motor traffic pass for a period specified in
the license, and may whether on the application
of the council or his own motion, by further Order at
any time cancel the Order or license.

(2) A council shall not resolve to apply for an
Order under subgection (1) of this section, until the
expiration of thirty-five days from publicaticn in a
newspaper circulating in the district of a notice of
the motion for the resolution, specifying the situa-
tion of the street or way and the period during which
it is proposed that the street or way is to be so closed,
and has considered objections, if any, to the pro-
posals in the notice.

(3) Where by authority of an Order made under
subsection (1) of this section the council so closes
a street or way the council shall cause notice of the
period during which the street or way is closed to
be similarly published.

(4) A council making application under this
section shall cause the application and a copy of
its resolution to make the application, to be delivered
to the Minister who, if satisfied that the council
has complied with the requirements of subsection
(2) of this section, shall present them to the
Governor,

(5) The power conferred upon the Governor to
cancel an Order authorising a council to grant a
license under this section may be exercised during
the period specified in the license and on cancella-
tion of the Order the license is cancelled and no
person is entitled to compensation because of the
cancellation.
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334. (1) Where, in the opinion of the Governor,
a street or way under the care, control, and manage-
ment of the council of a city or town is not required
as a public thoroughfare and that its closure will
not inconvenience the public, the Governor, on the
application of the council, may by Order temporarily
close the street or way.

(2) (a) Before the council passes a resolution to
make application for an Order under subsection (1)
of this section it shall cause

notice of the motion for the resolution, of the
situation of the street or way, and of the period
during which it proposed that street or way is to
be closed, and stating that a person who desires
to object to the closure may deliver written
grounds of his objection to the council,

to be published in the Gazette and in a newspaper
circulating in the district, and to be served on the
owners and occupiers of land abutfing the street or
way.

(b) In the notice the council shall state that the
period within which objections may be so made,

(i) is in the case of publication of the notice,
thirty-five days from the date of the last
publication;

(ii) in the case of service of the notice, thirty-
five days from the date of service.

(3) If the council passes the resolution it shall
send the application, a copy of the resolution, and
the objections it has received, if any, to the Minister,
who, if satisfied that the council has complied with
the requirements of subsection (2) of this section,
shall present them to the Governor with the
Minister’s recommendation regarding the appli-
cation.

(4) (a) If the Governor makes an Order closing
the street or way the council with the consent of the
Minister may let the land comprised in the street
or way.
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(b) The council shall not without the prior con-
sent of the Governor let the land, otherwise than
by public tender.

(e) If the council lets the land, it shall let it from
week to week only, and shall pay the rental and
other money, if any, received into the municipal
fund.

(5) The Governor may by subsequent Order
cancel an Order so closing a street, to take effect
on the expiration of a week for which the land is
let, if it is let, or at any time if it is not let and
no person is entitled o compensation because of the
cancellation.

335. (1) A person desiring to place or maintain
a gate and a motor traffic pass, or a gate only, or a

motor traffic pass only or a fence and a motor cr

traffic pass across a street or way under the care,
control, and management of the council of a shire,
may apply to the council for permission to do so.

(2) The council may grant or refuse permission
and may, before dealing with the application, require
the applicant to publish notice of the application in
such manner as the council thinks fit.

(3) The council may grant permission to place a
gate and a motor traffic pass, or a gate only, or a
motor traffic pass only, or a fence and a motor
traffic pass across the street or way, as the case
may be, and if granted the permission authorises
the placing and maintenance of the gate and motor
traffic pass, or the gate or the motor traffic pass, or
the fence and motor traffic pass as the case may be,
for one year, and the council may renew permission
for it to remain so placed for one year only at a time.

(4) Where g person has applied for permission for
a gate only, the council may, as a condition of the
granting of the permission, require that in addition
to the gate, the person shall construct and maintain,
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during the period for which the permission is
granted or renewed, a motor fraffic pass of such
degign and description with such material and in
such manner as the Commissioner of Main Roads
approves and requires, and if the person fails in any
respect to comply with a requisition made by the
council under this subsection the council may
immediately cancel the permission.

(5) Where a person has been granted permission
for a gate only he may at any time, with the permis-
sion of the council, construct and mainfain across
the road during the period for which the permission
is granted or renewed, in addition to the gate, a
motor traffic pass of such design and description
with such material and in such manner as has first
been approved by the Commissioner of Main Roads.

(6) (a) Where a person is granted permission to
construct and maintain a gate and a motor traffic
pass or a motor traffic pass only, he shall cause the
motor traffic pass to be constructed and maintained
in accordance with such design and description, with
such material and in such manner as is approved
and required by the Commissioner of Main Roads.

(b) If the motor trafiic pass as constructed and
maintained fails in any respect to comply with the
requirements of the Commissioner, the council may
and shall if so required by the Commissioner imme-
diately cancel the permission granted by the council.

(7) The council shall keep a register of gates and
motor traffic passes constructed in combination,
and of gates only, and of motor traffic passes only,
and of fences and motor traffic passes permitted
to be constructed and maintained under this section,
and of gates permitted to be constructed and main-
tained under a repealed Act, and shall provide for
the annual registration of those gates and motor
traffic passes, and of those gates only, and of those
motor traffic passes only and of those fences and
motor traffic passes respectively, and shall charge a
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fee not exceeding ten shillings or such other sum
as is prescribed by the regulations and not less than
two shillings and sixpence, or such other sum as is so
prescribed for each gate to be paid by the person to
whom the permission is granted.

(8) The council may at any time withdraw a
permission granted under this section, or a permis-
sion granted under a repealed Act, and may require
the gate and motor traffic pass, or the gate, or the
motor traffic pass, or the fence and motor trafiic pass
as the case may be, permitted under this section, or
permitted under a repealed Act to be removed by the
person by whom it is being maintained, and if the
requisition of the council is not complied with, the
council may remove the gate and motor traffic pass,
or gate, or motor traffic pass, or the fence and motor
traffic pass, as the case may be, and recover the
expense of the removal from the person failing to
comply with the requisition in a court of competent
jurisdiction.

(9) A person who leaves a gate open, or who
damages a gate or a mofor traffic pass during the
period of its registration under this section, commits
an offence but this subsection does not prejudice a
right of action for damages which the owner of the
gate or motor traffic pass has against that person.

(10) (a) The Governor may require a council to
give notice and remove a gate or to exercise a power
conferred by subsection (8) of this section, and the
council shall forthwith proceed to act in accordance
with the requisition.

(b) If the council does not do so the Minister may
carry the requisition into effect, and for that purpose
may exercise the powers of the council.

(11) (a) The council may from time to time
impose such conditions as it thinks fit as to the erec-
tion and maintenance of a gate across a street.
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(b) Without affecting the generality of the power
conferred by paragraph (a) of this subsection, a
council may require the gate to be of a specified size,
and that the gate be equipped with wing fences.

(¢) A person shall not erect a gate across a street
unless he complies with the conditions imposed by
the council.

(d) A person who erects a gate across a street or
holds a license for the gate shall maintain the gate
in accordance with conditions so imposed and shall
place and keep on the gate, conspicuously marked in
black letters not less than four inches high the
words, “Public Road”.

(12) (a) Where land abutting a street across
which gates registered under this section are main-
tained is fenced on the abuffing boundary, the
owner for the time being of other land, if and during
such time after the seventeenth day of December,
one thousand nine hundred and ninefeen, as
he, or any tenant of his, makes use of or avails
himself of the whole or part of the fence in connec-
tion with that other land, is liable to pay to the
owner for the time being of the firstmentioned land
interest on half the value for the time being of so
much of the fence as he or his tenant so makes use
of or as he or his tenant so avails himself of at the
rate of five pounds per centum per annhum, and also
half the cost of repairs if any effected during that
time to so much of the fence as he or his tenant
makes use of or avails himself of.

(b) In the absence of agreement to the contrary,
an amouni so paid by an owner of land who is not
in occupation of it, is recoverable from his tenant
of the land, unless the fence was being so used or
availed of before the tenancy, or the tenant holds
under a lease or agreement made after the seven-
teenth day of December, one thousand nine hundred
and nineteen.

(¢) The provisions of this subsection apply
whether the land was fenced or the gates erected
before or after the coming into operation of this Act.
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336. (1) If there is an excavation in a street or
way, or in land adjoining a street or way in or
adjoining the district of a munieipality and the
council of the municipality is of opinion that the
excavation is dangerous, the council may—

(a) fill in or fence the excavation; or

(b) cause notice in writing to be served on the
owner or occupier of the land, requiring him
to fill in or securely fence the excavation.

(2) If the owner or occupier has not within seven
days after service of the notice, or such extended
time as the council allows, complied with the require-
ment to the satisfaction of the counecil, the council
may fill in or fence the excavation and recover the
amount of the expense of doing so from the owner
or occupler in a court of competent jurisdiction
without affecting his liability to penalty.

(3) An occupier of property upon whom, under
the provisions of this section, a penalty is imposed,
or who is put to the expense, may sue for and recover
the amount of the penalty and expense and costs
ordered against him in connection with the penalty
or expense from the owner of the property in a court
of competent jurisdiction but if the owner proves
an agreement by the occupier to carry out the work
in respect of which the penalty or expense has been
incurred, the agreement is a good defence to the
owner in the proceedings brought against him by
the occupier.

337. (1) Unless by authority of an Act, no person
shall without the consent of a council mine under
a street whether public or private in or adjoining
the district of the municipality.

(2) The Local Court held nearest the offices of the
council may, upon application being made to
it by or on behalf of a council make orders restrain-
ing persons from mining, unless by authority of
an Act, under a street whether public or private in
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or adjoining the district of the municipality, and
may make such orders as to costs of and incidental
to applications so made as the Court thinks fit and
orders made under this subsection are enforceable
as orders of Local Courts under the Local Courts
Act, 1904.

(3) A council by its agents, servants and work-
men may enter in and upon land which is in or
adjoining the district of the municipality and which
adjoins a street whether public or private and fill
in a mine made under the street if the mine has been
sunk after the first day of January, one thousand
nine hundred and seven, without the consent of
the council or without authority of an Act, and may
recover the amount of the expense of doing so in a
court of competent jurisdiction from fthe person
sinking the mine, or the person on whose behalf the
mine is sunk.

338. (1) A person who, unless authorised to do
so by a council or by an Act, alters, obstructs, or
interferes with a ditch, creek, gutter, drain, water-
course, tunnel, or bridge after it has been made by
or taken under the care, control, or management
of the council, commits an offence.

(2) A person who wilfully or negligently causes
or permits loose trees, logs, timber or brushwood
which is growing, or which has been growing on land
occupied by him, to fall into a stream, river, or water-
course, commits an offence.

(3) The council may require a person who makes
or causes to be made the alteration, obstruction or
interference, to reinstate, remove the obstruction
from, repair, and make good, the ditch, creek, gutter,
drain, watercourse, tunnel, or bridge, and if he does
not comply with the requirement, the council may
do so, and may for the purpose of doing so, lawfully
enter upon land by its agents, servants, and work-
men, and carry out necessary work, and may recover
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the amount of the expense of doing so from him in
a court of competent jurisdiction without affecting
his liability to penalty.

339. (1) A person who, unless authorised to do
so by the council or by an Act, alters, obstructs, or
interferes with the natural flow of surface water on,
through, or across, a street, way, or land, so as to
cause a street or way under the care, confrol, and
management of the council, to be injuriously
affected by water commits an offence.

Penalty: Twenty pounds.

(2) The council may require a person who makes
or causes to be made the alteration, obstruction, or
interference, to reinstate, repair and make good
the street or way and to remove the cause of the
obstruction, and do what is necessary to restore the
natural flow of the surface water and if he does
not comply with the requirement, the council may
do so, and may for the purpose of doing so, lawfully
enter upon land by its agents, servants, and work-
men and carry out necessary work, and may recover
the amount of the expense of doing so from him in
a court of competent jurisdiction without affecting
his liability to penalty.

- 340. (1) Where land, which adjoins or abuts a
street or other public place within a city, town,
townsite or portion of a district of a municipality,
which portion is prescribed by the council of the
municipality in a by-law made by the council as a
portion to which this section applies, is not fenced
in or enclosed to the satisfaction of the council, or
is overgrown with underwood or bushes, or the fence
of which has been allowed to fall into disrepair the
council may, from time to time, by writfen notice
served on the owner of the land, require him to clear
the land, and so far as it adjoins or abuts the street
or public place enclose the land with a substantial
fence of such description and maferials and within
such time as is specified in the notice.

Part X1I,,
Div. 6.

Ohstruction,
ete,, of

flow of
water.

Ct. Vie, Q.
Act, 8. 616.

Counell
may compel
owner to
clear and
fence land.
Cf, M.C. Act,
B8. 274 and
275,



Part XII.,
Div. 8.

Overnanging
gutters or
eaves.

Cf. M.C. Act,
8. 276,

No. 84.] Local Governmendt. [1960.

Ss. 340, 341,

(2) In order to prevent drift sand, soil, or other
refuse from drifting or being carried from land on
to a street or other public place to the obstruction
or annoyance of the passers-by or others, the council
may by written notice served on the owner of the
land, require him to enclose the land with a close
and substantial fence of such description and
materials and within such time as is specified in
the notice. '

(3) If the owner served with notice of a requisition
under subsection (1) or subsection (2) of this section
does not comply with the requisition, the council
may do so at his expense, and for the purpose of
doing so may by its agents, servants and workmen
lawfully enter upon land and carry out necessary
work, and the expense of doing so is recoverable
by the council from the owner for the time being of
the land in the same manner as rates are recoverable
under this Act, and until recovered is a charge upon
the land.

341. (1) A council may by written notice require
the owner or occupier of a building, balcony, shop
front, verandah, or other property abutting a street,
or other public place, in the district of the munici-
pality, to so construct the roof-flats, or gutters of the
building, balcony, shop front, verandah or other
property, and to so provide gutters and pipes that no
water from the roof-flats or gutters drips upon or
runs over any part of the street, or public place, and
may by the notice also require him to cause the water
from the roof-flats or gutters to be conducted
through a pipe or trunk under the foolpath, if any,
to the gutter or drain of the street, or public place, in
such manner as the council approves.

(2) An owner or occupier who does not comply
with the requisition within fourteen days from the
service of the notice upon him commits an offence.
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(3) The council may cause to be done anything
necessary to effect such alteration or improvement
as is required, at the expense of the owner or
occupier, and may lawfully enter land, by its agents,
servants, and workmen, and carry out necessary
work, and may recover the amount of the expense
of doing so from him in a court of competent juris-
diction without affecting his liability to penalty.

(4) An occupier of property upon whom, under
the provisions of this section, a penalty is imposed,
or who is put to the expense, may sue for and recover
the amount of the penalty and expense and costs
ordered against him in connection with the penalty
or expense from the owner of the property in a court
of competent jurisdiction but if the owner proves
an agreement by the occupier to carry out the work
in respect of which the penalty or expense has been
incurred, the agreement is g good defence to the
owner in the proceedings brought against him by
the occupier.

342, A council may provide temporary or
permanent fences for preventing the access of cafttle,
horses, or vehicles to footpaths, and for the general
safety of foot passengers and the prevention of
accidents, and from time to time may paint, repair,
remove and replace fences so provided.

343. The owner or occupier of land adjoining a
street, way, or footpath, shall keep the street, way
and footpath, clear from trees, roots, grass, weeds,
seedlings, suckers, or off-sets, growing or spreading
from the land, but if he does not do so, the council
may cause written notice to be served on the owner,
requiring him fo remove them within fourteen days
of service of the notice, and if he does not comply
with the requisition the council may cause them to
be removed, and may for the purpose lawfully enter
upon land, by its agents, servants, and workmen and
carry out necessary work, and may recover the
amount of the expense of doing so from him in a
court of competent jurisdiction.
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344. A council may require a person engaged
in mining operations or other operations connected
with mining to construet, fence, or otherwise protect
and maintain, to the satisfaction of the council, and
in accordance with the by-laws, if any, made under
this Act, proper channels and culverts to carry away
cyanide or other water discharged upon a street or
other public place from land used for or in connec-
tion with mining or other operations connected with
mining, or the council may itself construct, fence,
or otherwise protect and maintain the channels and
culverts, and for the purpose of doing so, may
lawfully enter land, by its agents, servants, and
workmen and carry out necessary work, and may
recover the amount of the expense of doing so in
a court of competent jurisdiction from the person so
discharging waters.

345. (1) If a council is of opinion that a street,
or way under its care, control, and management, is
obstructed or otherwise prejudicially affected by a
tree situated on land adjoining the street or way,
a court of petty sessions may on complaint to that
effect by the council, after a summons hags been
served on the owner and occupier, or upon the
occupier only if the owner cannot be found, of the
land on which the tree is situated, make an order
for the removal of the tree or part of the tree by
the owner or occupier as the court thinks fit,

(2) In default of compliance with an order so
made within eight days after a copy of the order
has been served on the owner or occupier, the owner
or occupier, as the case may be, is liable to a penalty
not exceeding fifty pounds, and the council may
remove the tree or part of it at the expense of the
owner or occupier, and for the purpose may lawfully
enter land, by its agents, servants, and workmen
and carry out necessary work, and may recover the
amount of that expense from him in a court of
competent jurisdiction without affecting his liability
to penalty.
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(3) An occupier of property upon whom, under
the provisions of this section, a penalty is imposed
or who is put to the expense, may sue for and recover
the amount of the penalty and expense and costs
ordered against him in connection with the penalty
or expense from the owner of the property in a court
of competent jurisdiction but if the owner proves an
agreement by the occupier to carry out the work in
respect of which the penalty or expense has been
incurred, the agreement is a good defence to the
owner in the proceedings brought against him by
the occupier.

Division 7—Levels of Streets,

346. 1In this Division unless the context requires
otherwise—

“street” means street or portion of the street,
as the case requires.

347. (1) This Division applies—
(a) in the districts of cities and towns;
(b) in
(i) the districts of shires;
(ii) parts of districts of shires;
(iii) land adjoining districts or parts of
districts of shires;

to which the Governor, by Order, declares
this Division to apply; and

(c) in fownsites.

(2) The Governor may make Orders mentioned
in subsection (1) of this section.

348. (1) Unless precluded from doing so, because
by the provisions of an Act, the power to do so is
conferred upon anocther authority, or because of
other provisions of an Act, the council may—

{2) fix the levels of the streets in the district
of the municipality;
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(b) provide for two or more traffic lanes at
different elevations in the streets, and fix
the levels of the traffic lanes; and

(¢) fix the levels of footpaths in the streets.

(2) Councils are to be regarded as always having
had the power conferred by subsection (1) of this
section.

(3) Where a council constructs a street having
two or more traffic lanes, the council, unless
exempted from doing so under subsection (4) of
this section—

(a) shall provide access from a higher lane to
a lower lane at intervals of not less than—

(i) five chains for pedestrians; and
(ii) ten chains for vehicles; and

(b) shall, in order to conduce to safety, provide
and maintain a fence along the side of the
higher lane, between the places where those
accesses are provided.

(4) Where, having regard to the particular cir-
cumstances of the case, the Governor is of opinion
that it is impracticable or unnecessary for a council
to comply with all or some of the requirements of
subsection (3) of this section, the Governor may by
Order wholly or partly exempt the council from
complying with those requirements as he thinks fit,
in the particular case.

349. (1) No person, unless authorised by Act to
do so, or unless exempted under subsection (6) of
this section, shall lay out or make a new street or
way in the district of a municipality, unless the
council has first fixed the levels of the street or way.

(2) A person who contravenes the provisions of
subsection (1) of this section commits an offence.

(3) Without affecting his liability for punishment
for the offence, a person who contravenes those pro-
visions, shall pay to the council the amount of
expenses incurred by the council and compensation,
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if any, payable by the council, in consequence of the
council subsequently fixing for the street or way
levels different from those laid out or made in
contravention of those provisions.

(4) A person who is not so authorised and who
desires to lay out or make a new street or way, may
serve on the council a plan showing the proposed
situation of the street, and an application in writing
signed by him requesting the council to fix the levels
of the proposed street or way.

(5) On so being served with a plan and applica-
tion the council unless exempted from doing so by
subsection (6) of this section shall in accordance
with the requirements of this Division, take the
necessary steps to fix the levels.

(6) Where having regard—

(a) to the general state of development of the
lIocality in which the applicant proposes to
lay out or make the street or way;

(b) to the state of development of streets, and
of drainage in the locality; and

{¢) to such other circumstances of the case as
he considers material;

the Governor is of opinion that it is not practicable
at that time to fix levels for the proposed street or
way, he may, by Order, exempt the council from
taking steps under subsection (5) to fix the levels,

and exempt the applicant from the operation of °

subsections (2) and (3) of this section.

350. (1) Where a council proposes, whether of
its own motion, or on being required under subsec-
tion (5) of section three hundred and forty-nine
to do so, fo fix the levels of a street or way or a
proposed street or way it shall—

(a) cause to be available for inspection by per-
sons who desire to inspect them, plans
showing the situation of the street or way,
or proposed street or way, and drawings
showing the proposed levels; and
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(b) cause to be published in a newspaper circu-
lating in the district a notice stating—

(1) the name, if any, and the situation of
the street or way, or proposed sifua-
tion of the proposed street or way;

(ii) that the plans and drawings may be
inspected by persons who desire to
inspect them, at a time and place
specified in the notice;

(iii) that persons who desire to do 50 may
make representations to the council
relating to the proposals at a place
and a time and on a day not being
less than thirty-five days firom the
publication of the notice.

(2) The council shall meet at the time and place
specified in the notice for the hearing of representa-
tions relating to the proposals and shall hear persons
who desire to make representations.

(3) The council shall consider representations so
made and after a consideration of them may decide—

(a) to abandon the proposals;
(b) to give effect to the proposals unaltered; or

(e) to give effect to the proposals with altera-
tions.

(4) The council having made a decision shall
cause notice of the decision to be published in a
newspaper circulating within the district but shall
not give effect to the decision—

(a) until after the expiration of at least four-
teen days from publication of the notice;
nor

Cf. pubs. (5) {b) if there is an appeal under subsection (5)

of this section against the decision, until
the appeal is determined.
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(5) Within fourteen days of publication of notice
of the decision, a person who is dissatisfied with it
may in accordance with the regulations appeal
against the decision to the Local Court held nearest
the offices of the council.

(6) Local Courts have jurisdiction to hear and
determine appeals mentioned in subsection (d) of
this section and may make such orders confirming,
quashing, or varying, the decisions of the council,
and as to payment of the costs of and incidental to
the appeal as the Court thinks fit, and orders so
made are enforceable as orders made under the
Local Courts Act, 1904, and are not subject to appeal.

351. (1) Where a council alters the levels of a
street or way after having so fixed them, the council
shall make full compensation to a person having an
estate or interest in land which is injuriously ¢
affected by the alteration for that injurious affec- *
tion, except to the extent that he has aggravated
the injurious affection by building upon, or other-
wise using his estate or interest in, the land aifter
- the levels were so fixed, without due regard to the
levels as so fixed.

(2) Where for at least twelve months before the
coming into operation of this Act the surface or
part of the width and length of the surface of a
street has been formed in such manner, whether by
paving, or grading, or otherwise, as to justify a
reasonable belief in a person having an estate or
interest in land abutting or adjacent to the street
or portion so formed, that the levels of the street
have been permanently established, and the council
fixes levels different from those of the street as so
formed, the council shall make compensation to
him for injurious affection, if any, to his estate or
inferest resulting from the fixing of the levels.

(3) Where a council has altered the levels so
fixed of a streef, the council is not bound as one
continuous operation to carry out construction work
on the street in order to bring the surface of the
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street into conformity with the levels as so altered,
but may, from time to time, raise or lower, as the
case may be, the suriace of the street to a less
degree than is necessary to achieve that conformity,
without the municipality being liable to make
compensation to anyone in consequence of doing so.

(4) (a) A person who desires to claim compensa-
tion under this section shall, within twelve months
of the alteration or fixing of the levels in consequence
of which he claims to be entitled to compensation,
serve written notice stating the particulars of his
elaim upon the council

(b) The compensation is that agreed by the
parties, or if there is no agreement that determined
only on a reference to arbitration.

352. (1) If after so fixing the levels of a street in
or under which anything, whether a pipe, main,
conduit, works, or other thing whether of the same
kind as or a different kind from those here specified,
is lawfully laid, the council decides to raise, lower
or otherwise alter the level of the street, the council
shall from time to time as occasion requires by notice -
in writing require the person to whom the thing
belongs to cause forthwith, or as soon as conveni-
ently may be, the thing to be raised or lowered
or otherwise altered in position in accordance with
the altered level of the street.

(2) The council shall pay the expenses of altering
the position of the thing and shall make to the
owner of it for damage, if any, done to it, and to
a person who sustains loss through altering its posi-
tion full compensation as agreed between the parties,
or if there is no agreement, as determined only on
a reference to arbitration.

(3) If the person to whom the thing belongs does
not proceed forthwith, or as soon as conveniently
may be after the receipt of the notice, to cause it to
be raised lowered or altered in such manner as the
council requires, the council may itself cause it to
be raised, lowered or altered as the council thinks fit.
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to erect, construct, or lay the thing, the council shall
forthwith, in accordance with the provisions of this
Division, fix the levels of the street so far as necessary

and to the extent to which the levels have not already

been fixed.

(2) Where a council proposes to fix the levels of a
street, whether a notice has been so given or not, an
authority so authorised, if dissatisfied with the pro-
posal, has a right to make representations or fo
appeal similar to that which is conferred by section
three hundred and fifty and a right to claim and ffgs3%
receive compensation similar to that which is con-
ferred by section three hundred and fifty-one.

Division 8—Footpaths end Crossing Places. Part Z11.
: C )
354. A council— may pave

footpaths.
(a) from time to time may cause the footpath J535C Ach
or a part or parts of the footpath in a street
or way of which the council has the care,
control, and management to be paved,
kerbed, or guttered in such manner as the
council thinks fit; and may pay the expense
incurred in doing so out of the general
revenue of the municipality or out of loan

moneys,

(b) where the paving, kerbing and guttering is
so provided by the council for the length of
frontage of land on which there are build-
ings, owned or occupied by or on behalf, or
under the control or management, of the
Crown in right of the Siate, or a depart-
ment, agency, or instrumentality of the
Crown in right of the State, may recover
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from the Crown in right of the State one-
half of the amount of the expense of doing
g0, in a court of competent jurisdiction,
unless on appeal brought within such time
as is prescribed by the regulations against
the application of this paragraph in respect
of the building, by the Minister of the
Crown having the administrafion of the Act
under which the building is owned, occu-
pied, controlled, or managed, or by such
other person as is prescribed by the regula-
tions, to the Minister, the latter decides
otherwise.

355, A council—

(a) may cause streets, ways, and other public
places, of which the council has the care,
control, and management to be correctly
defined, and may determine the width and
levels of the footpaths in the district of the
muniecipality; and

(b) shall, on request of an owner of land in the
district or of his agent, furnish for his
inspection a plan of those levels and align-
ments.

356. A council may cause the footpaths, of which
it has the care, control, and management, to be made
as nearly as practicable of the same width and level,;
and, for the purpose, may remove or reduce any
paving, steps, unevenness of surface, or whatever
obstructs, renders uneven, or contracts the foot-
paths, or any of them.

357. A council may, having regard to the pro-
visions of section three hundred and fifty-nine,
fix places where crossings for vehicles and animals
may be constructed from the paved portions of the
carriage ways of streets and ways of which it has
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the care, control, and management, to the common
boundaries of the streets or ways and land abutting
the streefs or ways.

358. Upon the application of the sole owner, or
of the majority in number of the owners, if more
than one, of land, who require a communication
with a street or way by means of a crossing, the

council may, subject to the provisions of section =

three hundred and fifty-nine

(a) permit the crossing to be constructed, under
the superintendence and to the satisfaction
of the council; or

(b) construct the crossing and recover one-half
of the expense of constructing it from that
owner or, where there are more owners of
the land than one, recover the one-half of
the expense from those owners proportion-
ately to the value of the interest of each in
the land, in a court of competent jurisdie-
tion.

359. (1) In this section “main road” means a
road proclaimed to be, or deemed to have been pro-
claimed, a main road for the purposes of the Main
Roads Act, 1930, a Government road within the
meaning of the Traffic Act, 1919, or a road declared
to be a Government road under the provisions of the
Public Works Act, 1902.

(2) A person shall not construct a crossing for
vehicles over a footpath into a main road from land
on which premises other than premises used
primarily for residential purposes are constructed,
or on which premises other than premises intended
to be so used are about to be constructed unless he
first—

(a) deposits with the Commissioner of Main
Roads a plan and specifications showing
clearly the place of the proposed crossing,
the area to be occupied by it, the position
of the crossing place and describing it, and
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(b) obtains the approval of the Commissioner
of Main Roads to construct it.

(3) Where the Commissioner of Main Roads re-
fuses his approval, any person aggrieved by the de-
cision of the Commissioner of Main Roads may
appeal in writing against the decision to the Minis-
ter who may uphold, reverse or vary the decision,
and the order of the Minister on appeal is final and
is not subject to appeal.

(4) Where after the coming into operation of this
Act a crossing is constructed contrary to the provi-
sions of this section, the Commissioner of Main
Roads may in such manner as he thinks fit close it
and make good the footpath or verge afiected by
the closure and may recover in a Court of competent
jurisdiction the expense incurred in doing so from
the person for or on whose behalf it was constructed.

360. (1) A council may, having regard to the
provisions of section three hundred and fifty-nine,
from time to time, by notice in writing—

(a) served on the owner or occupier of land
abutting a street or way in the district
of the municipality, require him to con-
struct, subject to those provisions, or repair
a crossing from the common boundary of
the land and a street or way to the paved
position of the carriage way of the street or
way, and unless within twenty-one days
after the service of the notice upon him he
shows cause to the satisfaction of the
council why he should not be so required to
construct or repair the crossing or unless
within that time he constructs or repairs
the crossing to the satisfaction of the coun-
cil, the ecouncil may construct or repair the
crossing, and charge the owner or occupier
with one-half of the expense of doing so; or

(b) served on the owners or occupiers who
have the right to use or who commeonly do
use, and whose land abuts, a way or private
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way, require them to construct, subject to
those provisions, or repair a crossing from
the way or private way to the paved portion
of the carriage way of an adjoining street
or way, and unless those owners or
occupiers, within twenty-one days after the
service of the notice show cause to the
satisfaction of the council why they should
not be so required to construct or repair
the crossing, or unless within that time
they construct or repair the crossing to the
satisfaction of the council, the council may
construct or repair the crossing, and
charge one-half of the expenses of doing so
against the owners or occupiers in such pro-
portions as the council determines.

(2) If after the expiration of fourteen days from
the delivery to an owner or occupier of an account
of money which has become payable by him under
this section, the money, or part of it remains unpaid,
the council may recover the amount unpaid from
him in a court of competent jurisdiction.

Division 9.—New Building Lines,

361. In the acquisition by a municipality of land
for the purpose of providing a new street, or extend-
ing, diverting, altering, or increasing the width of,
an existing sfreet, the council may in addition to
such land as is actually necessary for the purpose,
acquire land to such depth as the council thinks fit
on both sides or either side of the proposed new
street, or of the existing street as proposed to be ex-
tended, diverted, altered or increased in width.

362. A council may in respect of land so
acquired by it—

(a) demolish or repair buildings or works on
the land;

(b) construct new buildings or erections on the
land;
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(c) close, alter, widen, extend, or divert, an
existing public way on the land;

(d) construct and open new public ways on the
land;

(e) alter the levels of the land, and alter exist-
ing drains, and construet new drains and
stormwater sewers on the land,

(f) generally alter, remodel, and improve the
land and buildings in such manner as the
council thinks fit;

(g) sell the whole or a portion of the land, in
one or more lots, on such terms and condi-

" tions, including power where the whole of
the purchase price is not paid at one time
to take securities for the balance, as the
council thinks fit; and

(h) let or lease the whole or a portion of the
land for such periods, notwithstanding the
provisions of section two hundred and
sixty-seven, and on such terms and condi-
tions, as the cour cil thinks fit.

363. (1) In addition to, and without Iimiting or
otherwise affecting other provisions of this Act, the
council may widen streets in accordance with the
provisions of this section.

(2) The council may widen the carriage way of
a street by including in the carriage way part or
the whole of the space occupied by footpaths, and
may provide footpaths in the street.

(3) The council may acquire for the purpose of
footpaths, land abutting a street, and may limit the
acquisition to a limited distance only, above and
below or above or below the ground level or the
intended level of the footpath.

(4) The council may so acquire land for footpaths
on conditions reserving to the owners of the land—

(a) rights to the continued possession, use, and
occupation of existing cellars or rooms below
the level of the new footpaths;
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(b) rights to the continued possession, use, and
oceupation, of existing buildings above the
new footpaths;

(c) rights of erecting, possession, using, and
occupying, buildings above the new foot-
paths; and

(d) rights of support for those buildings.

(5) The council may construct the footpaths on
land so acquired and for that purpose may carry out
such structural alterations of existing buildings as
are in its opinion necessary and may for the purpose
of doing so, lawfully enter upon land, by its agents,
servants and workmen and carry out necessary work.

(6) The council shall pay for damage or injury
caused by the exercise of the powers conferred upon
it by this section such compensation as is agreed by
the parties, or if there is no agreement, as is deter-
mined only on a reference to arbitration.

364. (1) A council may by by-law prescribe a new
building line for a street or part of a street.

(2) Where the council so prescribes a new building
line, it shall, immediately the by-law is no longer
liable to be disallowed by Parliament, cause written
notice of the new building line to be served on the
owners of land affected by the new building line,
and cause notice of the by-law to be served on the
Registrar of Titles and the Registrar of Deeds.

(3) (a) In this subsection “building operation”
means constructing, building, placing, reconstruct-
ing, rebuilding, replacing, extending, enlarging,
adding to, or otherwise altering or repairing, a build-
ing or work or portion of a building or work.

(b) An owner of land or of a building or work
affected by the new building line shall not, except
with approval mentioned in paragraph (¢) of this
subsection, commence or carry out a building opera-
tion upon the land between the old alignment and
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the new, except for the purpose of completing a
building operation already commenced at the time
of the prescribing of the new building line,

(¢) The building surveyor, subject to directions
which the council may give, may approve the execu-
tion of minor but not substantial repairs in order
to permit of the reasonable preservation of an exist-
ing building or work.

(4) (a) On the day on which land between the
old and the new building lines is cleared of buildings
and other obstructions, the land subject to rights,

o1, 8,363 if any, reserved under subsection (4) of section three
hundred and sixty-three is by virtue of this sub-
section—

(i) dedicated to use as part of the existing
street; and

o 8. 286 (ii) revested in the Crown under section two
' hundred and eighty-six.

(b) The revesting mentioned in subparagraph (ii)
of paragraph (a) of this subsection takes effect not-
withstanding that the new building line has been

Ct. Nos. 11 prescribed under subsection (1) of section five of
1825, 8.5 (1) the City of Perth Act, 1925, or of the City of
) Fremantle Act, 1925, and notwithstanding sub-

section (4) of section five of either of those Acts.

(5) The council shall pay to persons who, because
the land is so dedicated, lose or suffer depreciation
to estates or interests in the land, compensation for
the loss or depreciation, but the compensation pay-
able to the owner of the remainder of the land is
limited to the amount by which the remainder of
the land is depreciated in value at that time by the
setting back of the building line.

(6) If a question arises as to the amount of the
compensation or the day on which the buildings,
works, and other obstructions, have been cleared

crees  from the land, the question is determinable only on
arvitratlon. g, reference to arbitration.
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(7) Immediately land has been revested under
subsection (4) of this section, the council shall cause
written notice of the revesting to be served

on the Registrar of Titles, if the land is subject
to the provisions of the Transfer of Land Act,
1893; or

on the Registrar of Deeds if the land is not
subject to the provisions of that Act;

and the Registrar of Titles or the Registrar of Deeds,
as the case may be, shall record the revesting in
appropriate manner.

PART XIII.—SURPLUS WATER AND OTHER DRAINS.

365. (1) A council may cause to be made under
the streets or ways in the district such surplus water
drains as are necessary.

(2) Where in order to complete surplus water
drains it is necessary to carry them into or through
land ofther than streets or ways in the district, or
land outside the district of the municipality, whether
streets, or ways, or not, the council may carry them
into or through that land.

(3) The council may cause surplus water drains
to communicate with and empty themselves into
the sea, or may cause the effluent from such drains
to be conveyed by a channel fo the most convenient
site for its collection and disposal.

(4) Where in order to exercise a power conferred
by this section, acquisition of land under the Public
Works Act, 1902, is necessary, this section does not
authorise the exercise of the power without the
acquisition of the land.

366. (1) In this section—
“unaunthorised” means not authorised by an Act.

(2) A person who—
(a) makes an unauthorised drain into;

P
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(b) causes unauthorised damage to; or

(¢) causes an unauthorised stoppage or obstruc-
tion of ;

a surplus water or other drain under the care,
control, and management of a council, commits an
offence.

(3) Where an unauthorised drain has been made,
the council may cause it to be altered or o be
remade.

(4) Where an unauthorised stoppage or obstruc-
tion has been caused, or unauthorised damage has
been done, to a drain under the care, control, and
management of a council, the council may cause the
stoppage or obstruction to be removed, or the damage
to be repaired, and may recover the amount of the
expense of doing so in a court of competent juris-
diction from the person responsible for the un-
authorised stoppage, obstruction or damage without
affecting his liability to penalty.

367. Where a building
in the district of a municipality
is not drained

to the satisfaction of the council by a sufficient
drain or pipe communiecating with a surplus
water drain or with the sea,

and there are means of drainage

satisfactory to the council within one hundred
feet of the building,

the council may construct or lay from the building,
a drain or pipe
of such materials, of such size, at such levels,
and with such fall as it thinks necessary for the
drainage of the building,

and may recover

the amount of the expense of doing so in the
same manner as rates are recoverable under this
Act from the owner for the time being of the
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house or building, and until recovered the
amount is a charge against the land on which
the house or building is erected.

368. (1) (a) Where land
in the district of a municipality
is not drained

to the satisfaction of the council, of surplus
water by a sufficient drain or channel com-
municating with a surplus water or other drain
or channel used for the discharge of surplus
water,

the council may construct or lay

at and along the natural outfall of the water as
the outfall is shaped by the intervention of
buildings, and through land lying between the
firstmentioned land and the nearest surplus
water or other drain, or channel,

an open drain or an open channel,

paved or otherwise secured, and suited for
drainage of surplus water from the firstmen-
tioned land and from the intermediate tene-
ments,

but so that

the open drain or open chanmnel does not pass
through or under a building

and so that

at the desire and request of an owner of land
through which it is designed to pass

the open drain or open channel, is if the council
thinks fit so provided that it descends and falls into
a drain or channel which is already upon the land,
and is available for the drainage of surplus water
from the land, and which is along the natural
outfall.

(b) Where a council so constructs or lays an open
drain or an open channel over or through land, the
owner of the land, or each of the owners of the
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several pieces of land if more than one, over or
through which the council constructs or lays it
shall pay to the council the expense incurred by the
council in constructing or laying it over or through
his land.

(2) (a) Instead of carrying out works authorised
by subsection (1) of this section the council, as an
alternative but only with the consents or at the
requests mentioned in paragraph (b) of this subsec-
tion, may raise the level of land which requires
drainage of surplus water, by filling in the land with
sand or other suitable material to a height sufficient
to free the land from surplus water.

(b) The council shall not exercise the power con-
ferred by paragraph (a) of this subsection where the
land is privately owned except at the request or with
the consent in writing of the owner of the land, and,
in the case of land the property of the Crown except
at the request or with the consent of the Minister
for Lands.

(¢) The council may recover the amount of the
expense incurred by the council in exercising ifs
power under paragraph (a) of this subsection, from
the owner for the time being of the land in the same
manner as rates are recoverable under this Act, and
until recovered the amount is a charge upon the
land, unless the land is the property of the Crown,
in which case the amount is recoverable from the
Minister for Lands in a court of competent jurisdic-
tion.

369. (1) Where a council has constructed works
under the power conferred by this Act in connection
with or for the purpose of the drainage of private
land, the amount of the expenses incurred by the
council in constructing, maintaining, and repairing
the works, including the amount of compensation, if
any, paid by the council to owners of land through
or upon which the works are constructed, but exclud-
ing amounts which owners are liable to pay to the
council under paragraph (b) of subsection (1) of
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section three hundred and sixty-eight, is payable in
accordance with the provisions of this section, to
the council by the owners of the land which is
drained by the works.

(2) (a) When that cost has been ascertained the
council shall apportion the amount of if between
those owners, in such amounts as are, in the opinion
of the council proportionate to the value of the
benefit derived by each of them from the works.

(b) If a question arises between a person and the
council as to whether that person derives a benefit
or as to the value of the benefit, the Minister shall
decide the question and cause notice of the decision
to be served upon the parties, but if either party is
dissatisfied with the Minister’s decision, the dissatis-
fied party may within twenty-eight days of being
served with the notice of the decision require the
question to be determined by reference to arbitra-
tion, and it shall be so determined but on such a
reference only, and in no other manner.

(3) The apportioned amount for which a person
is liable, and the amount, if any, for which he is
liable under paragraph (b) of subsection (1) of this
section,

(a) are debts due by that person and, until paid
in full, by every subsequent owner in suc-
cession of the same land, to the council;

(b) are recoverable by the council in the same
manner as rates imposed in respect of the
land are recoverable under this Act; and

(¢) until paid, are a charge against the land.

370. If land is substantially and permanently
increased in value by drainage works undertaken by
the council on a street or other land under the care,
control and management of the council—

(a) the council may serve written notice on the
owner of the land requiring him to contri-
bute annually towards the expenses of the
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works, whether defrayed out of borrowed
money or otherwise, such amount for such
term of years as the council thinks fit; but
the owner of the land may, within twenty-
eight days of service of the notice upon him,
require the questions whether the land has
been increased in value, and the annual
amount and duration of the contribution
to the expenses, to be determined by refer-
ence to arbitration, and they shall be so
determined, but on such a reference only,
and in no other manner,

(b) a contribution under paragraph (a) of this
section is imposed when pursuant to a
resolution of the council entered in the .
minute book, the council causes notice of
the imposition to be served on the owner,
and each annual amount payable is recover-
able by the council from the owner of the
land for the time being and is a charge
on the land as if it were a rate lawfully
imposed under this Act by the council,

PART XIV.--PROTECTION OF WORKS IN
PROGRESS.

371. (1) The council shall, during the construc-
tion, alteration, or repair of the streets, ways, drains,
and other works, whether of the same kind as, or a
different kind from, those here specified, by or on
behalf of the municipality, take proper precautions
for guarding against mishap, by protecting adjoin-
ing houses, and cause such bars or chains to be fixed
across the streets or ways to prevent the passage of
persons, vehicles, carriages, and animals while those
works are carried on, as to the council seems proper.

(2) The council shall during the construction,
alteration, or repair of works, cause them to be well
and sufficiently lighted every night from sunset to
sunrise to prevent mishaps.

(3) A person who not being authorised by an Act
or by the council to do so, takes down, alfers,
removes, or interferes with, bar or chain, or
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removes, extinguishes, or interferes with g light
provided under this section, commits an offence, but
this subsection does not aﬁect his liability, if any,
in damages for injury or damage to a person or

property.

372. (1) A council within its district and within
any other portion of the State in which it is author- Poyesmat

ised to supply gas or water may— ek D .
. for gas or
(a) open and break up the soil of and pavement vater
on a street, or other public place; Of.S.A, LG,

Act, 8, 498,
(b) open and break up sewers, mains, and

tunnels within or under streets and other
public places;

{c) lay down under streets, and other public
places, pipes and other works;

(d) place along, over, or across streets, and
other public places, pipes, and other works;

(e) from time to time renew, repair, alter, or
remove, those works;

(f) make and repair sewers that may be neces-
sary for carrying off the wastage or waste
liquids that may arise in making gas;

{g) provide and set up against or attach to a
building, apparatus necessary for supplying
gas or water to that or another building, or
for measuring and ascertaining the extent
of the supply.
(2) The provisions of subsection (1) of this section Owners to

do not authorise a council— works on

private land.

(a) to lay down or place a pipe, or apparatus ofzubsm

or work through, under, or against a build-
ing or land without the consent of the
owners and occupiers of the building or
land, but without that consent the council
may from time to time as occasion requires
lawfully enter upon land by its agents,
servants, and workmen, and lay or place a
new pipe, apparatus or works in the place
of an existing pipe, apparatus, or works;
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(b) without the consent of the Minister for
Metropolitan Water Supply, to break open
a sewer, main, tunnel, or other work, the
property of that Minister; or

(¢) to break open a sewer, main, or tunnel, or
other work, or to remove or displace a pipe,
main, cable, wire conduit, service line, or
other work which is the property of or under
the control of another council or person,
without the consent of that other council
Or person.

(3) (a) Before the council proceeds to open or
break up a street, or other public place which is
not under the care, control, and management of the
council, the council shall give to other councils
which, or persons who, have the care, control, and
management of the streef, or other public place,
notice of its intention not less than three days before
beginning work, except in cases of emergency, in
which case the council shall give the notice as soon
as is possible after the beginning of the work or
the necessity for the work has arisen.

(b) Except in the case of emergency the council
shall not open or break up the street or other public
place unless under the superintendence of the
council to which or person to whom the notice has
been given.

PART XV.—BUILDINGS.
Division 1.—Application of this Pari.

373. (1) (a) Subject to the provisions of sub-
sections (2) and (4) of this section, this Part applies
to each district in the State.

(b) The Governor may, by Order, apply all or any
of the provisions of this Part to any district or to
portion of a district, and except while their opera-
tion is suspended under subsection (2), or except
as provided otherwise by subsection (4), of this
section, the provisions apply in aceordance with the
Order but not otherwise.
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(2) At the request of a council the Governor may
by Order, from time to time suspend the operation
of all or any of the provisions of this Part in its
district or any portion thereof to which they apply
for such period as he thinks fit.

(3) Where all or any of the provisions of this Part
apply in a district or part thereof, the municipality
shall appoint a building surveyor.

(4) Notwithstanding that an Order is so made,
the provisions of this Part shall not apply to build-
ings owned or occupied by, or under the control or
management of the Crown in right of the State, or
a department, agency, or instrumentality of the
Crown in right of the State.

(5) During the operation of an Order so made,
the provisions of this Part apply, subject to
subsection (4) of this section, to a building, notwith-
standing that its roof or covering has been removed
or has fallen in, that the building has not been
completed, or, having been completed part of the
building has wholly or in part been demolished,
removed, or become ruinous or that the building is a
building of a type that has not a roof or covering.

Division 2.—Submission of Plans, Installation of
Eleciricity for Lighting, Depositing of Materials,
Protective Hoardings.

374. (1) No person shall-—

(a) lay out for building, or commence or pro-
ceed with a building on, land in g district;
or

(b) in respect of the structure of a building
already erected on land in a district, amend,
alter, extend, or enlarge, or commence or
proceed with the amendment, alteration,
extension, or enlargement of the structure
of the building,

until he has caused to be submitted to the council,
and the council has approved a copy of the speci-
fications of, and a plan showing clearly, the build-
ing or the buildings proposed ftc be built, or the
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amendment, alteration, extension, or enlargement
proposed to be made, as the case may be, and the
area of land to be occupied by each building, or by
the amendment, alteration, extension or enlarge-
ment of the existing buildings, as the case may be,
and the position of the privies and drains.

Penalty: Maximum penalty of one hundred pounds
and in addition a maximum daily penalty of four
pounds for each day during which the offence
continues; minimum penalty of five pounds and in
addition a minimum daily penalty of four shillings
for each day during which the offence continues.

(2) A person who is dissatisfied with the refusal
of the council to approve the plan and specifications
may appeal in writing from the refusal to the Minis-
ter, who may uphold, reverse, or vary the decision
of the council and make such order as he thinks
fit and the order of the Minister is final and not
subject to appeal.

(3) A person who, having contravened any of the
provisions of subsection (1) of this section, occupies
or uses or permits a person to occupy or use a
building or part of a building before the plans and
specifications mentioned in that subsection relating
to the building or to an amendment, alteration,
extension or enlargement of the building, have been
approved by the council, commits an offence.

Penalty: Maximum penalty, one hundred pounds
and in addition a maximum daily penalty of four
pounds for each day during which the offence
continues.

(4) (a) When a plan and specifications in respect
of a building proposed to be built are submitted to
the council for its approval in accordance with the
provisions of subsection (1) of this section, the
person causing them to be submitted shall also
deposit with the council, which shall retain it, a
statement in writing signed by the person for whom
the building, to which the plan and specifications
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relate, is to be built, sefting forth the purpose or
purposes for which the building is intended to be
used, and if particular parts of it are intended to
be used as distinet from other parts and for purposes
different from those for which another part is
intended to be used, setting forth the purpose or
purposes for which each particular part is to be
used.

(b) After the statement has been so deposited
with the council no person shall use, or permit the
use of, the building or part for a purpose other than
that set forth in the statement in relation fo the
building or part, except by the written authority
of the counecil, or of the Minister on appeal under
paragraph (c) of this subsection.

Penalty: Maximum penalty, one hundred pounds
and in addition a maximum daily penalty of four
pounds for each day during which the offence
confinues.

(e) A person who has applied for and been refused
the authority by the council may appeal in writing
to the Minister against the refusal of the counecil to
grant the authority and the Minister may grant the
authority in the name of the council, and the
Minister’s decision is not subject to appeal.

375. (1) No person shall commence to build, take
down, amend, alter, extend, enlarge, add to, or repair
a building, or in connection with doing any of those
things commence to make an excavation, or to do
anything by which a street, way or other public
place in a district may be obstructed or rendered
dangerous or inconvenient to persons passing over
or near it, unless he has given three days’ previous
notice in writing to the council of his intention to
commence the building or work or do the thing, and
has put up a proper hoarding or fence, to the satis-
faction of the council or the building surveyor of
the municipality, as a protection to those persons,
and also a platiorm and handrail fo serve as a
footway for those persons, if required to do so by the
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council or building surveyor, in such place and in
such manner as the council or the building surveyor
directs.

Penalty: Maximum penalty, one hundred pounds
and in addition a maximum daily penalty of four
pounds for each day during which the offence con-
tinues.

(2) Where in a city, town, or townsite, a person
intends to take down a building in the course of
demolishing or removing it, under such circum-
stances that a notice under subsection (1) of this
section is not required, or intends to remove the
building without taking it down, he shall before
commencing the demolition or removal give to the
council seven days’ notice of his intention to do so.

376. (1) Where a building used or intended to
be used for the purpose of human habitation is
within one hundred yards of an electricity main
supplying electric current capable of being used for
lighting purposes, and electricity supply irom the
main is available from the supply authority, the
council may, if requested by an occupier of the
building or a part of it, cause written notice to be
served on the owner of the building requiring him
within one hundred and five days to instal in, and
equip, the building with proper wiring and
apparatus so that lighting by electricity will, upon
the wiring and apparatus being connected to the
electricity main, become available in all of the rooms
or other parts of the building which rooms or parts
in the opinion of the council are being or are likely
to be used for the purpose of habitation.

(2) A person who does not comply with the
requirements of the notice commits an offence.

Penalty: Ten pounds and in addition a penalty
not exceeding two pounds for each day the offence
continues.
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377. (1) No person shall deposit stones, bricks,
lime, rubbish, timber, iron, or other materials on a
street, way, or other public place, nor make an
excavation on land abutting or adjoining a street,
way, or other public place, unless authorised to do
so by an Act or unless he has first obtained from the
council in whose district the street, way, public
place, or land is situated a license in writing for
that purpose, nor unless, in the case of an excavation
he has securely fenced ofl the place where it is to be
made from the street, way, or other public place, nor
unless he complies with the conditions, if any, of the
license.

Penalty: Maximum penalty, one hundred pounds
and in addition a maximum daily penalty of four
pounds for each day during which the offence con-
tinues,

(2) The council shall state in the license the pur-
pose for which and the conditions upon which it
is granted, and may grant the license subject to the
condition that the licensee shall erect, for the safety
and convenience of the public, such hoardings or
fences at such places, and of such form, character,
and dimensions as the council or building surveyor
thinks fit.

(3) The council may fix, charge, and recover the
fees to be paid for the license.

(4) The council may, before granting the license,
require the applicant to deposit with the council a
sum sufficient in the opinion of the building sur-
veyor to cover the cost of repairing damage caused
by the licensee to the street, footpath or kerb, to be
retained by the council until the damage, if any, is
made good by the licensee, and if the work of repair
is not done within such time as the council thinks
reasonable, the council may do the work and deduct
the cost from the deposit, or if the deposit is insuffi-
cient to meet the cost apply the deposit in part
payment of the cost, and recover the balance in a
court of competent jurisdiction.
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(6) If the council refuses to grant the license or
in granting the license imposes conditions, a person
dissatisfied with the refusal or the conditions may
within fourteen days of the refusal or the granting
of the license as the case may be, appeal under
Division 19 of this Part in the manner prescribed by
the regulations, against the refusal, or against the
imposition of all or any of the conditions, as the case
may be.

(6) A person who so erects a hoarding or fence
shall keep and maintain it with the platform and
handrail, if any, standing and in good condition, to
the satisfaction of the council, during such time as
the council thinks necessary for the public safety
and convenience.

Penalty: Maximum penalty, one hundred pounds
and in addition a maximum daily penalty of four
pounds for each day during which the offence con-
tinues.

(7) A person erecting, or causing to be erected, &
hoarding, fence, or other obstruction in a street, way,
or other public place, or in connection with an
excavation—

(a) shall cause it to be well and sufficiently
lighted every night from sunset to sunrise o
prevent mishaps; and

(b) shall remove it and if he has made an
excavation shall fill in the excavation and
shall repair damage he has done fo the
street, footpath, or kerbh, within a reason-
able time after being required in writing to
do so by the council.

Penalty: Maximum penalty, one hundred pounds
and in addition a maximum daily penalty of four
pounds for each day during which the offence con-
tinues.
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Division 3~—Removal of Hoardings and Filling
of Excavations.

378. (1) If a person—

(a) erects or sets up in or on a street, way, or
other public place in a district, a hoarding,
fence, or scaffold, or an enclosure;

(b) makes an excavation on land abutting or
adjoining a street, way, or other public
place except where the excavation is
securely fenced off from the street, way, or
other public place;

(¢) deposits stone, bricks, lime, rubbish, timber,
iron, or other materials in or on a street,
way, or other public place—

{i) without a license from the counecil of
the municipality; or

(ii) having obtained a license does so
otherwise than in accordance with
the license,

or permits any of those things to remain
beyond the time stated in the license; or

(d) fails to keep a hoarding, fence, platform, or
handrail in good repair,

the council may cause the excavation to be filled in,
and the council may order the amount of the
expenses of doing so to be paid by the person and
may cause the hoarding, fence, scaffold, or enclosure
to be pulled down, and the materials comprising it
and also stone, bricks, mortar, lime, or other build-
ing materials, and other matters and things con-
tained within the enclosure to be removed and
deposited in such place as the council thinks fit, and
to be kept until the amount of the expenses of the
pulling down and removal are paid to the council.

(2) If the materials, matters, and things are not
claimed and the amount of those expenses are not
paid within eight days next after being so removed
and deposited, the council may direct them to he
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sold, and by and out of the net proceeds of the sale
pay those expenses and account for and pay the
surplus, if any, to the owner or other person by law
entitled to it; but if the proceeds of the sale are
insufficient to meet the amount of those expenses
and the expenses of and incidental to the sale, the
deficiency shall be repaid by the owner of the
materials, matters, or things, to the council on
demand, and may be recovered from him by the
council in a court of competent jurisdiction.

(3) There is no right of appeal against a direction
so made but a person who is dissatisfied with the
amount realised as the proceeds of the sale or the
amnount of the surplus paid or payable to him, may
within fourteen days of service upon him of the
account relating to payment of the surplus, appeal
under Division 19 of this Part in the manner pre-
scribed by the regulations in respect of the matter
with which he is dissatisfied.

379. (1) A person who in erecting or setting up
in a street, way, or other public place in the district
of a municipality, a hoarding, fence, or scaffolding,
injures or destroys a footpath or roadway of the
street, way, or other public place, or a kerb, water-
table, or drain, shall make good the injury or
destruction to the satisfaction of the building sur-
veyor of the municipality.

(2) 1f the person who owns or erects the hoarding,
fence, or scaffold does not, to the satisfaction of the
building surveyor, make good and repair the foot-
path, roadway, kerb, water-table, or drain, the
council of the municipality may cause the repairs
and reinstatement to be done, and by written notice
served on him require the person to pay to the
council the expenses of doing so, together with such
further costs, charges, and expenses, if any, as are
incurred by reason of the omission, and may recover
them from him in a court of competent jurisdiction.
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Division 4.—Protective Covering of Footpaihs.

380. (1) Where a builder or other person erects
in the district of a municipality the ground floor of
a building abutting a footpath of a street, way, or
other public place, or where plastering, painting, or
decorating operafions are in progress above.the
ground floor of a huilding abutting a footpath of
a street, way, or other public place, the builder or
other person, or the plasterer, painter, or decorator
shall, if required by the building surveyor of the
municipality to do so, by notice in writing served
upon him, cause the footpath o be so covered, and
kept so covered to the satisfaction of the building
surveyor, until the completion of the work then in
progress, fthat there is no danger from falling
materials, or inconvenience to the publiec.

(2) A builder, plasterer, painter or decorator, or
other person who does not comply with the notice,
commits an offence.

(3) A person who is dissatisfied with the requisi-
tion of the building surveyor may within fourteen
days of service of the notice upon him appeal under
Division 19 of this Part in the manner prescribed
by the regulations in respect of the matter with
which he is dissatisfied.

Division 5.--Roofing and Ventilation.

381. No person shall use for covering the roof
of a building in a district of a municipality, a
mafterial other than slate, tiles, metal, glass, artificial
stone, cement, fire resisting shingles, or other
material approved by the council as suitable for
the purpose.

382, (1) No person shall build a building
intended to be or capable of being used as a dwelling-
house higher than the floor level of the ground floor,
until the builder has satisfied the council or the
building surveyor of the municipality in whose
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district the building is being built, that the ground
floor is so constructed, or is raised to such a height,
as to admit a free current of air passing under that
fioor and has received from the building surveyor
or council a certificate that he or it is so satisfied.

(2) (a) Where a building, intended to be, or
capable of being, used as a dwelling-house or for
offices, or for occupation by persons for such periods
as in the opinion of the council render filling desir-
able, is built or is about to be built, or is being built,
in a low or damp situation, the council or the build-
ing surveyor may by written notice served upon him,
require the owner to fill up the space between the
surface of the ground and the ground floor level of
the building with sand, cement, or other suitable
material to such height, and within such time, as
is specified in the notice,

(b) A person who does not comply with the
requirement of the notice commits an offence.

(3) A person who is dissatisfied with the refusal
of the certificate, or with a requirement in the notice
may within fourteen days of the refusal of the
certificate, or of the service upon him of the notice,
as the case may be, appeal under Division 19 of this
Part in the manner prescribed by the regulations in
respect of the matter with which he is dissatisfied.

Division 6.—Party Walls and Underpinning.

383. (1) Where lands of different owners adjoin
and are unbuilt on at the line of junction, and either
owner is about to build on the line of junction or a
part of it, the provisions of this Division apply.

(2) If the building owner desires to build a party
wall on the line of junction, he may serve notice
of his desire on the adjoining owner, describing the
intended wall.

(3) If the adjoining owner consents to the build-
ing of a party wall, the building owner may build
the wall half on the land of each of the two owners,
or in such other position as is agreed between them.
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(4) The building owner shall defray the expense
of building the party wall, and from time to time,
as and when the adjoining owner makes use of the
wall, he shall pay to the building owner such portion
of that expense as is proportionate to the use which
he makes of the wall.

(5) If the adjoining owner does not consent to
the building partly on his land of a party wall, the
building owner shall not build a party wall, but
may build an external wall placed wholly on his
own land.

(6) Where a party wall is built in pursuance of
the provisions of this Division, the owner of land
upon which it is built shall grant an easement of
support in respect of the wall over that land and
appurtenant to the other land upon which the party
wall is built, and shall cause the easement to be
registered upon the certificate of title relating to his
land, if the land is subject to the provisions of the
Transfer of Land Act, 1893, or shall cause the ease-
ment to be registered in the Register of Deeds, if
the land is not subject to the provisions of that Act
and the building owner shall bear the expenses of
and incidental to the preparation, stamping and
registration of the necessary documents.

384. When lands of different owners adjoin and
a party wall is at the time of the coming into opera-
tion of this Act on the line of junction or a part of
it and either owner is about to build and use the
wall, the owner of the land upon which the party
wall is erected, shall grant an easement of support
in respect of the wall over the land and appurtenant
to the other land upon which the party wall is
built, and shall cause the easement o be registered
upon the certificate of title relating to the land, if
the land is subject to the provisions of the Transfer
of Land Act, 1893, or shall cause the easement to
be registered in the Register of Deeds, if the land
is not subject to the provisions of that Act, and the
building owner shall bear the expenses of and
incidental to the preparation, stamping and regis-
tration of the necessary documents.
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owner, irrespective of this Division, has—
gt ugime . .
4, asao., (a) the right to make good, underpin, or
' repair a party wall which is defective or out
of repair;

{b) a right to pull down and rebuild a party
wall which is so far defective or out of repair
as to make it necessary or desirable to pull
it down;

(c) a right to pull down a timber or other parti-
tion which divides buildings and which does
not conform with the provisions of this Act,
and to build instead a party wall conform-
ing with those provisions;

{d) a right to raise and underpin a party wall
permitted by this Act to be raised or under-
pinned, upon condition of making good the
damage occasioned by doing so to the
adjoining premises or to the finishings and
decorations of the adjoining premises, and
of carrying up to the requisife height the
flues and chimney stacks belonging to the
adjoining owner on or against the party
wall;

(e) a right to pull down a party wall which is
of insufficient strength for a building
intended to be built and to rebuild it of
sufficient strength for that purpose, upon
condition of making good the damage
occasioned by doing so, to the adjoining
premises or fo the finishings and decora-
tions of the adjoining premises;

(f) a right to cut into a party wall upon condi-
tion of making good the damage occasioned
to the adjoining premises by doing so;.

(g) a right to cut away a footing or chimney
breasts, jambs, or flues projecting, or other
projections, from a party wall in order to
erect an external wall against the party
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wall or for any other purpose, upon condi-
tion of making good the damage occasioned
to the adjoining premises by doing so;

(h) a right to perform any other necessary
works incident to the connection of a party
wall with the premises adjoining it; and

(i) a right to raise a party fence wall or to
pull it down and rebuild it as a party wall.

(2) The rights mentioned in paragraphs (a) to
(h) both inclusive of subsection (1) of this section
are subject to this qualification, that a building
which was built previously to the coming into opera-
tion of this Act is to be regarded as conforming with
the provisions of this Act, if it conformed with the
provisions of Acts regulating buildings at the time
the building was erected.

386. Where a building owner proposes to exercise
any of the rights mentioned in paragraphs (a) to
(i) both inclusive of subsection (1) of section three
hundred and eighty-five, the adjoining owner may
by notice require the building owner fto build
on the party wall such chimney copings, jambs, or
breasts, or flues, or such piers or recesses, or other
similar works, as may fairly be required for the
convenience of the adjoining owner, and are specified
in the notice, and the building owner shall comply
with the requisition unless the execution of the
required works will be injurious to the building
owner, or cause him unnecessary inconvenience or
unnecessary delay in the exercise of his right.

387. (1) A building owner shall not, except with
the consent in writing of the adjoining owner and
of the adjoining occupiers, or, in cases where a party
wall is dangerous, in which case the provisions of
this Part relating to dangerous buildings apply,
exercise any of his rights under this Division in
relation to a party wall, or party fence wall, unless
at least forty-two days before doing so he has served
on the adjoining owner a party wall notice stating
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the nature and particulars of the proposed work, and

the time at which he proposes to commence the
work.

(2) When a building owner in the exercise of any
of his rights under this Division lays open a part
of the adjoining land or building, he shall, at his
own expense, make and maintain for a proper time
a proper hoarding and shoring of temporary con-
struction for the protection of the adjoining land

or building and the security of the adjoining
occupier.

(3) A building owner shall not exercise a right
given to him by this Division in such manner or
at such a time as to cause unnecessary inconvenience
to the adjoining owner or to the adjoining occupier.

(4) A party wall notice is not available for the
exercise of a right unless the work to which the
notice relates is begun within six months after it
has been served and the work is prosecuted with
due diligence.

(5) Within fourteen days after the receipt of the
notice or at any time before building operations are
commenced, the adjoining owner may serve on the
building owner a notice requiring him fto build on
the party structure works to the construction of
which he is entitled under section three hundred and
eighty-six.

(6) The adjoining owner shall specify in his notice
the works required by him for his convenience, and
shall, if necessary, serve with it explanatory plans
and drawings.

(T) If either owner does not within fourteen days
after the service on him of notice express his agree-
ment to comply with the requirements of the notice,
he is regarded as having disputed the necessity of
the requirements and a difference is to be regarded
as having arisen between the building owner and
the adjoining owner.
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388. The building owner, in addition to and with-
out prejudice to rights, if any, which he has irrespec-
tive of this Division, has a right to cut away or take
down such paris of a wall or building of an adjoining
owner, as is necessary, in consequence of that wall
or building overhanging or encroaching upon the
ground of the building owner, in order to erect an
upright wall against it, on condition of making good
damage sustained by the wall or building by reason
of the cutting away or taking down.

389. Where between a building owner and an
adjoining owner a difference arises in relation to
a work in respect of which notice has been given
under this Division, the difference is determinable
only by referees mentioned in Division 19 of this
Part, who have power, by their award, to determine
the right to_execute, and the time and manner of
executing the work, and generally to determine such
other matters as arise out of, or are incidental to
the difference; but the referees shall not, unless the
parties agree otherwise, appoint for the commence-
ment of the work, a time before the expiration of the
period which by this Division is prescribed for the
notice in the particular case.

390. A building owner, his agents, servants, and
workmen, may, at the usual times of working, enter
and remain on premises of another person for the
purpose of executing, and may execute work which
he has become entitled to execute or is required
under this Division o execute, and may remove
furniture or do such other things as are necessary
for the purpose; and if the premises are closed, may,
if accompanied by a member of the Police Force
of the State, break open fences or doors in order to
effect entry; but before so entering on premises the
building owner shall, except in the case of emerg-
ency, give fourteen days’ notice of his intention to do
so to the occupier and owner, and in case of
emergency shall give such, if any, notice as is prac-
ticable.
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391. (1) Where a building owner intends to erect
within ten feet of a building belonging to an adjoin-
ing owner a building or structure any part of which
within the ten feet exfends to a lower level than
the foundations of the building belonging to the
adjoining owner, he may, and, if required by the
adjoining owner, shall, underpin or otherwise
strengthen the foundations of the building of the
adjoining owner to such extent as is necessary.

(2) The building owner shall give at least thirty-
five days’ notice in writing to the adjoining owner,
stating his intention to build within the ten feet
and whether he proposes to underpin or otherwise
strengthen the foundations of the adjoining owner’s
building and with the notice shall serve a plan and
sections showing the site of the proposed building
and the depth to which he proposes to excavate.

(3) I the adjoining owner within fourteen days
after being served with the notice gives a counter
notice in writing that he disputes the necessity of,
or that he requires, the underpinning or strengthen-
ing, a difference is to be regarded as having arisen
between the building owner and the adjoining
owner.

(4) The building owner is lable to compensate
the adjoining owner and occupier for inconvenience,
loss, or damage, if any, which results to them by
reason of the exercise of the powers conferred by
this section.

() This section does not relieve the building
owner from liability to which he would otherwise
be subject in case of injury caused by his building
operations to the adjoining owner.

392, (1) An adjoining owner may if he thinks fit
serve notice in writing on the building owner requir-
ing him before commencing work which he is
authorised by this Division to execute, to give such
security as is agreed upon, or in case of difference,



1960.] Local Government. [No. 84.

S8s. 392, 393.

is seftled by the referees mentioned in Division 19
of this Part, for the payment of such expenses, costs,
and compensation, in respect of the work as may
be payable by the building owner.

(2) The building owner may, if he thinks fit, after
service on him of a party wall requisition by the
adjoining owner and before beginning a work to
which the requisition relates but not afterwards,
serve a counter requisition on the adjoining owner
requiring him to give such security for payment of
the expenses, costs and compensation for which he
is or will be liable as may be agreed upon, or in the
case of difference, may be settled as mentioned in
subsection (1) of this section.

(3) If the adjoining owner does not within thirty-
five days after service of the counter requisition give
security accordingly he ceases to be entitled to
compliance with his party wall requisition and the
building owner may proceed as if no party wall
requisition had been served on him by the adjoining
owner.

393. (1) As to expenses to be borne jointly by
the building owner and the adjoining owner—

(a) if a party wall is defective or out of repair
the building owner and the adjoining owner
shall bear the expense of making it good,
underpinning, or repairing it, proportion-
ately, regard being had to the use that each
owner may make of the structure;

(b) if a party wall is pulled down and rebuilt
by reason of its being so far defective or
out of repair as fo make it necessary or
desirable to pull it down the building owner
and the adjoining owmer shall bear the
expense of the pulling down and rebuilding
proportionately, regard being had fo the use
that each owner may make of the structure;
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(¢)

if a timber or other party wall dividing a
building is pulled down in the exercise of
the right conferred by this Division upon
a building owner and a party wall is
built in its stead the building owner
and the adjoining owner shall bear the
expense of the pulling down and of building
the party wall and also of building addi-
tional party walls, if any, that may be
required by reason of the partition having
been pulled down, proportionately, regard
being had to the use that each owner may
make of the party wall and to the thickness
required for support of the respective
buildings parted by it.

(2) As to expenses to be borne by the building

owner—

(a)

(b)

if a party wall or an external wall built
against another external wall is raised or
underpinned in pursuance of the power by
this Division conferred on a building owner,
the building owner shall bear the expense
of raising or underpinning it, and of mak-
ing good damage occasioned by doing so,
and of carrying up to the requisite height
flues and chimney stacks belonging to the
adjoining owner on or against the party
wall or external wall as are required by this
Division to be made good and carried up;

if a party wall which is of proper maferials
and sound, or not so far defective or out
of repair as to make it necessary or desirable
to pull it down, is pulled down and rebuilt
by the building owner, the building owner
shall bear the expense of pulling it down
and rebuilding if, and of making good
damage required by this Division to be made
good, and the building owner shall also
make a fair allowance in respect of the dis-
turbance and inconvenience caused to the
adjoining owner;
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(c)

(d)

(e)

if a party wall is cut into by the building
owner, the building owner shall bear the
expense of cutting into it and of making
good damage required by this Division to
be made good,;

if a foofing, chimney breast, jamb, or floor,
or a projection, is cut away under powers
conferred by this Division upon a building
owner, the building owner shall bear the
expense of the cutting away and of making
good damage required by this Division to
be made good;

if a party fence wall is raised for a building,
the building owner shall bear the expense
of raising it; or

(f) if a party fence wall is pulled down and

built as a party wall the building owner
shall bear the expense of pulling down the
party fence wall and building it as a party
wall;

but if at any time the adjoining owner makes use
of a party wall, so raised or underpinned, or a part
of it, or of a party fence wall so pulled down and
built as a party wall, or a part of it, beyond the use
made of it by him before the alteration, the adjoining
owner shall from time to time bear a proportion,
regard being had to the use that the adjoining owner
makes of it from time to time, of the expense of—

(i) raising or underpinning the party wall or

external wall, and of making good such
damage occasioned by doing so to the
adjoining owner, and of carrying up to the
requisite height such flues and chimney
stacks belonging to the adjoining owner on
or against a party wall or external wall,
as are required by this Division to be made
good and carried up; and

(ii) pulling down and building the party fence

wall as a party wall.
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394. Within thirty-five days after the completion
of work which a building owner is by this Division
authorised or required to execute, and the expense
of which is in whole or in part to be borne by an
adjoining owner, the building owner shall deliver o
the adjoining owner an account in writing of the
particulars and expense of the work, specifying
deductions, if any, to which the adjoining owner is
entitled in respect of old materials, or in other
respects, estimating and valuing the work at fair
average rates and prices, according to the nature of
the work and the locality and the market price of
materials and labour at the time.

395. (1) Within thirty-five days of the delivery
of the account, the adjoining owner, if dissatisfied
with it, may declare his dissatisfaction to the build-
ing owner by notice in writing, specifying his
objection to it, and unless the parties settle the
account by agreement, a difference for defermina-
tion under Division 19 of this Part, is to be regarded
as having arisen between them.

(2) If within the period of the thirty-five days
of the delivery of the account to him the adjoining
owner does not so declare his dissatisfaction with
the account, he is to be regarded as having accepted
it, and shall on demand by the building owner pay to
him the amount shown due by the adjoining owner,
and if he does not do so, the building owner may
recover from him the amount shown as due in a
court of competent jurisdiction.

396. Where the adjoining owner is liable to con-
tribute to the expenses of building a party wall,
until the contribution is paid, the building owner
at whose expense it was built stands possessed of
the sole property in the structure.
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397. The adjoining owner is liable for expenses
incurred on his requisition by the building owner,
and if he does not pay them, the building owner may
recover the amount of them from him in a court
of competent jurisdiction.

398. 'T'his Division does not authorise interference
with an easement of light or other easement in or
relating to a party wall, or take away, abridge, or
prejudicially afiect a right of a person to preserve
or restore a light or other thing in or connected
with a party wall in case of the party wall being
pulled down or rebuilt.

Division 7.—Prohibition, except in Cerlain Circumstances, of
Use of Inflammable Materials in Walls, Partitions,
Ceilings, Verandahs and Balconies.

399. (1) Except where authorised to do so by a
license under paragraph (a), or a consent under
paragraph (b), of subsection (4) of this section or
under a by-law of the municipality, no person shall
erect on land within the district, a building having
external walls wholly or in part of wood, canvas,
thatch, or other inflammable material, or having
internal partitions or ceilings consisting either
wholly or in part of calico, canvas, paper, or other
inflammable material, nor roof a verandah or
balcony of a building with canvas or other
inflammable material.

(2) If a building, partition, ceiling, verandah, or
balcony is erected or constructed of material con-
trary to the provisions of this section, the council
may at any time cause written notice to be served
upon the owner or occupier of the building, requir-
ing the removal of it or such part of it as is erected
or constructed of material contrary to the provisions
of this section, within such time as the council thinks
fit, and specifies in the notice.
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(3) (2) Upon proof of the service of, and non-
compliance with, the notice, a court of petty sessions
may order the building, roof, verandah, or balcony,
ceiling, or partition to be forthwith removed, either
wholly or in part, as the case requires, under the
superintendence of the building surveyor and at
the expense of the owner, and make such order as
to the costs of and incidental to the proceedings as
the court thinks fit, and an order so made is not
subject to appeal.

(b) Where a court of petty sessions orders pay-
ment of the amount of the expenses by the owner,
and it is not competent or convenient to the council
to enforce payment of the amount under the Justices
Act, 1902, the council may sue on the order in a
court of competent jurisdiction for recovery of the
amount.

(4) Notwithstanding anything to the contrary
contained in this or another Act or in by-laws made
by a council under this or another Act, the council
may—

(a) by written license permit the erection of a
building under such restrictions or for such
time as the council specifies in the license;
and

(b) give its consent to the erection of a building
if the external walls of the building are to
be constructed wholly of wood, or partly
of wood and partly of a fire-resisting
material, if the council is of opinion that
the standard of the design of the building
when erected, will be in conformity with
the general standard of design of buildings
in the locality, in which it is proposed fo
be erected.

(5) A person who is dissatisfied with the refusal
of the council to give a license or consent mentioned
in subsection (4) of this section may appeal from
the refusal to the Minister, who may uphold, reverse,
or vary the decision of the council, and make such
other order as he thinks fit, and the decision of the
Minister is not subject to appeal.



1960.] Local Government. [No. 84.

S. 400.

Division 8 —Prohibition, except in Certain Circumsiances,
of Encroachments.

400. (1) (a) Without permission of the council
granted only with the approval of the Minister, no
person—

(i) shall erect a building so as to encroach on,
over, or under a sireet, way, or other public
place, in its district;

(ii) shall rebuild an existing building which
encroaches on, over, or under a street, way,
or other public place in the district, so as
to encroach on, over, or under a street, way,
or other public place in the district.

(b) The council shall not grant its permission
and the Minisfer shall not give his approval unless
each is of opinion that having regard to the size
of the building, and the circumstances of the case
it is necessary for the stability of the building that
the permission should be granted and the approval
should be given.

(¢) The council with the approval of the Minister
may grant the permission subject to such conditions
as the council and the Minister think fit.

(d) A person who so erects or rebuilds a building
in purported pursuance of permission so granted but
does not observe the conditions, if any, on which
it is granted, is to be regarded as having erected or
rebuilt the building without the permission of the
council.

(2) Notwithstanding the provisions of subsection
(1) of this section, a person with the permission of
the council and in accordance with plans and speci-
fications settled and approved by the council may—

(a) place in front of his building, an awning
or verandah, at least nine feet above the
footpath in a street, way, or other public
place, in its district, and if posts are used
for the support of the awning or verandah,
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so that the posts are placed in such
positions close to the outer edge of the foot-
path as the council directs;

(b) place in front of his building a balcony of
cantilever type having a framework con-
structed of iron securely fixed with iron
brackets or other supports to the satisfac-
tion of the building surveyor of the muni-
cipality, at least nine feet above the foot-
path in a street, way, or other public place
in its district and so that it does not
encroach over the street, way, or public
place to a greater distance than—

(1) two feet six inches if the street is in
a city; or

(ii) the outer edge of the footpath or such
lesser distance as is prescribed from
time to time by by-laws in operation
in the district if the street is in a
shire or a fown;

but permission granted under this subsection does
not relieve a person from complying with by-laws
operating in the disfrict and relating to awnings,
verandahs, or balconies, generally or to their removal
in particular.

(3) If, within thirty-five days after written notice
by the council to remove a building or part of a build-
ing or an awning, verandah, or balcony which is not
erected, rebuilt, placed, or provided in conformity
with the requirements of this section, or to alter it
so that as altered it will conform with those require-
ments, has been served on the owner or occupier of
the building, it is not removed or so altered, a court
of petty sessions may grant a warrant to the council,
authorising the council forthwith to cause the build-
ing or the awning, verandah, or balcony, to the
extent to which it so encroaches, to be taken down
or altered to comply with those requirements and
may make such order as to the costs of and inciden-
tal to the proceedings as the court thinks fit, and the
council, by its agents, servants and workmen may
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by authority of a warrant so granted lawfully enter
the land on which it stands and take down, and
remove it, accordingly at the expense of the owner
or occupier, and the council may recover the
amount of the expense of doing so from the owner or
occupier in a court of competent jurisdiction, and a
warrant so granted or an order so made is not subject
to appeal.

(4) An occupier of property upon whom, under
the provisions of this section, a penalty is imposed,
or who is put to the expense, may sue for and recover
the amount of the penalty and expense and costs
ordered against him in connection with the penalty
or expense from the owner of the property in a court
of competent jurisdiction but if the owner proves an
agreement by the occupier to carry out the work in
respect of which the penalty or expense has been
incurred, the agreement is a good defence to the
owner in the proceedings brought against him by
the occupier.

Division 9—Notice of Required Alieration.

401. (1) A council may, during or after the
erection of a building in its distriet, give fto the
builder or owner of the building written notice of
anything, in the construction of the building—

(a) which tends to render the building unsafe
or prejudicial to the public interest;

(b) which is not in compliance with, or is a
departure from, the plans and specifications
for the building, of which plans and speci-
fications the approval of the council has
been obtained as required by this Act, or
which is a contravention of this Act; or

(¢) which, where permission of the council is
required for carrying it out, has been carried
out without that permission;

and requiring him to pull down or so alter the build-
ing as to remove the cause of the objection and on
being served with the notice the builder or owner
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shall comply with the requisition, unless where he
has a right of appeal against the requisition, he
exercises the right with due diligence, and the
croiv19or  referees mentioned in Division 19 of this Part or

this Part; . ..
andsuns. () the Minister, as the case may be, quash the requisi-

and (3) o

this . tion on appeal.

(2) Where a person is given notice under this
section to pull down or alter a building, in order to
remove a ground of objection, mentioned in para-

oreme M oraph (a) of subsection (1) of this section, he may
within thirty-five days of the service of the notice
upon him, if dissatisfied with the requisition in the

orbiv.19ef motice, appeal under Division 19 of this Part, in the
manner prescribed by the regulations, against the
reguisition.

(3) Where a person is given notice under this
section to pull down or alter a building in order to
remove a ground of objection mentioned in para-

hsume 1 graph (b) or paragraph (¢) of subsection (1) of this
of thise. section, he may within thirty-five days of the service
of the notice upon him, if dissatisfied with the
requisition in the notice, appeal to the Minister in
the manner prescribed by the regulations, and the
Minister may decide the appeal and his decision is

not subject to appeal.

(4) When a building has been constructed,
amended, altered, extended, enlarged or added to,
whether pursuant to a notice from the council or
not, the builder or owner of the building shall on
completion of the construction, amendment,
extension, enlargement, addition, or alteration serve
written notice of the completion upon the bhuilding
surveyor of the municipality.

(5) I, after inspection and survey, the building
surveyor is satisfied that the building has been con-
structed, amended, extended, enlarged, added to or
altered, in conformity with the notice, the surveyor
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shall, on payment of the fee prescribed by the by-
laws of the municipality give in the form so pre-
scribed a certificate in writing signed by him to that
effect to the builder or owner from whom he has
received the notice mentioned in subsection (4) of
this section.

(6) The certificate given by the building surveyor
under subsection (5) of this section is admissible
in evidence and is prima facie proof of the particu-
lars contained in it.

(7) Where the builder or owner has been served
with a notice under subsection (1) of this section
and does not within thirty-five days of the service of
the notice proceed with due despatch to comply with
the requisitions in the notice, or has not appealed
under this section against the requisitions, or having
appealed his appeal has been dismissed and he does
not within fourteen days of the dismissal proceed
with due despatch to comply with the requisitions,
the council by its agents, servants, and workmen,
may lawfully enter upon the land on which the
building is erected or is in course of being erected
and give effect to the requisitions and may, in a
court of competent jurisdiction, recover the expense
of doing so from the owner or builder on whom the
notice was served.

Division 10.—Chimneys of Factories.

402. (1) No person shall construct a chimney
shaft of a building which is a mill, manufactory, or
other similar building unless to such height, and in
such a manner, as not to cause a nuisance or

annoyance to persons dwelling in the neighbourhood
of the building. i

(2) No person shall so use a chimney shaft of a
building which is a mill, manufactory, or other
similar building as to cause a nuisance or annoyance
to those persons.
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Division 11—Dangerous Buildings.

403. (1) Where a council has reason to suspect
that a building in its district is in a dangerous state,
the council may direct a survey of the building to be
made by the building surveyor of the municipality,
or by another competent person.

(2) Where the building surveyor receives infor-
mation that a building is in a dangerous state,
whether as the result of a survey mentioned in
subsection (1) of this section or otherwise, he shall
report the information fo the council.

(3) Upon the completion of his survey, the build-
ing surveyor, or other competent person, who carried
out the survey, shall certify to the council his
opinion as to the state of the building.

(4) If the cerfificate is to the effect that the
building is not in a dangerous state, the council
shall not take further proceedings in respect of it;
but if the certificate is to the effect that the building
is in a dangerous state, the council may cause it to
be shored up or otherwise secured and a proper
hoarding or fence to be put up for the protection
of the public from danger, and shall cause written
notice to be served on the owner or occupier of the
building requiring him forthwith to take it down,
secure, or repair it as the case requires.

(6) The council shall after causing the notice to
be served on the owner or occupier, cause a copy of
the notice to be published once in the Gazefte and
once in a newspaper circulating in the district.

(6) A person who is dissatisfied with the requisi-
tion of the council may within fourteen days oi the
day on which the notice is last published, appeal
under Division 19 of fthis Part in the manner
prescribed by the regulations in respect of the
requisition.
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404. If the owner or occupier

on whom notice mentioned in subsection (4) of
section four hundred and three has been served

does not

within thirty-five days of that on which the
notice is served upon him,

comply
with the notice,
a court of petty sessions

on complaint by the council that he has not so
complied with all or any of the requisitions in
the notice and that none of the requisitions in
the notice is the subject of appeal under Division
19 of this Part,

may

unless all or any of the requisitions in the notice
are the subject of an appeal under that Division,

order the person

on whom the notice has been served to take
down, repair, or otherwise secure to the satis-
faction of the building surveyor of the munici-
pality, the building or such part of it as appears
to the court to be in a dangerous state, within
a time to be fixed by the order,

and the court may

make such order as to the costs of and incid-
ental to the proceedings relating to the order as
the court thinks fit,

and if the order is not complied with

by the person to whom it is directed, within the
time so fixed,

the council may cause the building, or so much of
it as is in a dangerous condition, to be taken down,
repaired or otherwise secured in such manner as is
necessary, and an order so made is not subject to
appeal. '
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405. (1) The owner of the building shall on
demand by the council pay the costs and expenses
incurred by the council in, and incidental to, the
obtaining of the order under section four hundred
and four, in respect of the dangerous building,
and in carrying the order into effect, but this
section does not prejudice the right, if any of the
owner to recover them from a person liable to pay
to him the expense of repairs of the building.

(2) If the owner does not pay the costs and
expenses on demand, the council, after serving on
him thirty-five days’ notice of its intention so to
do, may sell the building; but shall, after deducting
from the proceeds of the sale the costs and expenses
so incurred and the expenses of and incidental to
the sale and the amount of rates then due in respect
of the premises, account for and pay the surplus,
if any, to the owner on demand.

(3) When a dangerous building is so sold for
payment of the costs and expenses so incurred in
respect of it by the council, the purchaser, his agents,
and servants, may enter upon the land on which
the building is situated for the purpose of taking
down the building and of removing the materials
of which it is constructed.

(4) If the materials are not sold by the council,
or if the proceeds of the sale are insufficient to defray
the costs and expenses, the council may recover the
costs and expenses or the unsatisfied balance of them

‘and the costs of and incidental to the proceedings

for recovery from the owner of the building in a
court of competent jurisdietion.

406. When a building has been certified by the
building surveyor or other competent person carry-
ing out a survey of it to be dangerous to occupants
of it, a court of petty sessions may, upon the com-
plaint of the council to that effect, if satisfied of the
correctness of the certificate, by order direct the
occupants of the building to quit the building and
may issue a warrant directed to a member of the



1960.1 Local Government. [No. 84.

5s. 406, 407, 408.

Police Force of the State authorising and command-
ing him to remove them from the building if the
order of the court is not obeyed and he shall execute
the warrant according to its tenor, and an order so
made or a warrant so issued is not subject to appeal.

Division 12.—Neglected Buildings and Dilapidated
Buildings.

407. In this Division—

“neglected building” means a building which is
ruinous, or so dilapidated as to be unfit for
use or occupation, or which is from neglect
or otherwise in a structural condition pre-
judicial to property in, or to inhabitants of,
the neighbourhood in which it is situated.

408. (1) Where a council is of opinion that a
building in its district is a neglected building it may
cause written notice to be served on the owner or
occupier of the building requiring him immedi-
ately—

(a) to put the building or part into such
state of repair and good condition as is fo
the satisfaction of the council,;

(b) to fence to the satisfaction of the council
the land upon which the building stands;
or

(c) to take the building down.

(2) The council shall after causing the notice to
be served on the owner or occupier, cause a copy of
the notice to be published once in the Gazetie and
once in a newspaper circulating in the district.

(3) A person who is dissatisfied with the requisi-
tion of the council may within fourteen days of the
day on which the notice is last published, appeal
under Division 19 of this Part in the manner pre-
scribed by the regulations in respect of the requisi-
ion.
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(4) If the owner or occupier
on whom the notice is served
does not

within thirty-five days of the service of the
notice upon him, unless the requisitions in the
notice are the subject of appeal under Division
19 of this Part,

comply
with the requisitions in the notice,
a couri of petly sessions,

on complaint by the council that he has not so
complied with the requisitions and that the
requisitions in respect of which the complaint
is made are not the subject of appeal under that
Division,

may order

the owner or occupier on whom the notice is
served to do such of the things mentioned in
paragraphs (a), (b) and (c) of subsection (1)
of this section, as the court thinks fit within a
time to be fixed in the order,

and the court may make such order as to the costs
of and incidental to the proceedings relating to the
order as the court thinks fit, and an order so made
is not subject to appeal.

(5) If the order is not obeyed, the council may by
its agents, servants, and workmen enfer upon the
neglected building or land on which it stands and
execute the order.

(6) When the order directs the taking down of a
neglected building, or a part of it, the council in
executing the order may cause the materials to be
removed to a convenient place, and, unless the
expenses of the council in relation to the building
are paid to the council within fourteen days after
the removal, cause the materials to be sold.
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() The council shall deduct from the proceeds
of the sale, the costs and expenses incurred by the
council in relation to a neglected building, and also
the amount of rates then due in respect of the
premises, and shall account for and pay the surplus,
if any, to the owner of the building on demand.

(8) If the neglected building, or part of it, is not
taken down, and the materials are not sold by the
council, or if the proceeds of the sale are insufficient
to defray the costs and expenses, the council may
recover the costs and expenses, or that insufficiency,
and the costs of and incidental to the proceedings
for recovery from the owner of the building in a
court of competent jurisdiction but this subsection
does not prejudice the right, if any, of the owner to
recover them from a person liable to pay to him the
expenses of repairs of the building.

409. (1) Where the council is of opinion that

a building in its district is so dilapidated in appear- i

ance as to be out of conformity with the general
standard of appearance of the other buildings in the
distriet or in the locality in which it is situated, it
may cause written notice to be served on the owner
or occupier of the building requiring him immedi-
ately to cause the appearance of the building to be
brought into conformity with the general standard
of appearance of the buildings either in the district
or that locality.

(2) The council shall after causing the notice to
be served on the owner or occupier, cause a copy of
the notice to be published once in the Gazette and
once in a newspaper circulating in the district.

(3) A person who is dissatisfied with the requisi-
tion of the council may within fourteen days of the
day on which the notice is last published, appeal
under Division 19 of this Part in the manner pre-
scribed by the regulations in respect of the requisi-
tion.
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(4) If the owner or occupier on whom the notice
is served does not within thirty-five days of fhe
service of the notice upon him, unless the requisi-
tions in the notice is the subject of appeal under
Division 19 of this Part, comply with the requisition
in the notice, a court of petty sessions on complaint
by the council that he has not so complied and that
the requisition is not the subject of appeal under
that Division, may order the owner or occupier on
whom the notice is served to comply with the.
requisition within a time to be fixed in the order,
and if the order is not complied with by the owner
or occupier to whom it is directed within the time
so fixed the council may do what he is directed by
the order to do, and an order so made is not subject
to appeal.

(5) The owner of the building shall on demand by
the council pay the costs and expenses incurred by
the council in relation to the obtaining of an order
under subsection (4) of this section relating to the
dilapidated building and in the carrying of the order
into effect, but this section does not prejudice the
right, if any, of the owner to recover them from a
person liable to pay to him the expense of repairs
of the building.

(6) If the owner does not pay the costs and
expenses to the council on demand, the council, after
serving on him thirty-five days’ notice of ifs
intention so to do, may cause the building to be
sold; but shall, after deducting from the proceeds
of the sale the costs and expenses so incurred and
the expenses of and incidental to the sale and the
amount of rates then due in respect of the premises,
account for and pay the surplus, if any, to the owner
on demand.

(7) If the proceeds of the sale are insufficient to
defray the costs and expenses, the council may
recover the costs and expenses or the halance of them
and the costs of and incidental to the proceedings
for recovery from the owner of the building in a
court of competent jurisdiction.
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Division 13.—Recovery of Expenses Incurred
by Council,

410. (1) Where a council has incurred costs or
expenses in respect of a dangerous, neglected or
dilapidated building, and has not been paid or has
not recovered them, a court of petty sessions, on
complaint to that effect by the council, may make
an order fixing the amount of the costs and expenses
and the cost of the proceedings before the court, and
declaring the amount already paid or recovered, if
any, and directing that no part of the land upon
which the building stands or stood shall be built
upon, until after payment to the council of the
amount or the balance of the amount so fixed, as the
case may be; and thereupon and until payment to
the council of that amount or balance no person
shall build upon the land or part of the land, and
an order so made is not subject to appeal.

(2) The council shall keep a register of orders
made under the provisions of this section, and shall
keep it open for inspection.

411. (1) When a person has been convicted of
an offence of commencing to build, or of construct-
ing, erecting, adapting, extending, raising, amend-
ing, altering, enlarging, adding to, uniting, or
separating a building, or part of a building, in
contravention of the provisions of this Act, the
council may serve written notice on the person
requiring him to bring the building into conformity
with those provisions.

(2) The council shall after causing the notice to
be served on the person, cause a copy of the notice
to be published once in the Gazette and once in a
newspaper circulating in the district.

(3) A person who is dissatisfied with the requisi-
tion of the council may within fourteen days of the
day on which the nofice is last published, appeal
under Division 19 of this Part in the manner
prescribed by the regulations in respect of the
requisition.
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(4) If the person

on whom the notice is served
does not

within fourteen days of that on which the notice
is served upon him

comply
with the requisition in the notice,
a court of petty sessions,

on complaint by the council that he has not
complied with the requisitions in the notice
and that the requisitions in respect of which the
complaint is made are not the subject of appeal
under Division 19 of this Part,

may,

unless the requisitions are the subject of appeal,
make an order

authorising the council by its agents, servants,
and workmen to enter upon the building and
the land on which it stands, and to demolish
or alter the building or part of it, so far as it
has been adjudged to be in contravention of this
Act, and to do whatever is necessary for the
purpose of bringing it into conformity with
those provisions, and to remove the materials
resulting from the demolition or alteration to
a convenient place, and if the council thinks fit,
sell the materials in such manner as the council
think fit, and an order so made is not subject
to appeal.

(5) Expenses incurred by the council in demolish-
ing or altering the building or the part of it, and in
doing whatever is necessary for the purpose of
bringing it into conformity with the provisions of
this Act, together with the costs, or the balance of
those expenses and costs, after deducting the pro-
ceeds of sale of the materials, if the council thinks
fit to sell them, may be recovered from the person
committing the offence in a court of competent
jurisdiction.
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(6) If the proceeds of the sale are more than
sufficient to defray those expenses and costs, the
council shall, on demand, account for and pay the
surplus of the proceeds, after deducting the amount
of those expenses and costs, and also the amount
of rates then due by the owner of the building, to
him.

412, Where by this Act the surplus of the proceeds
of the sale of buildings or materials is made payable
to the owner and no demand is made by a person
entitled to the payment within one year after the
receipt of the proceeds by the council, the council
shall pay the amount of the proceeds into the
Supreme Court, and the amount of the proceeds
shall then be subject to the control of the Supreme
Court, and may be paid out to the person who proves
he is entitled to them.

Division 14—Fire Escapes.

413. (1) If a council is of opinion that a building
is so constructed that there would in case of fire
be a danger to persons using it because of the lack
of adequate provision of fire escapes, it may serve
upon the owner of the building a written requisition
to instal or erect in or on the building fire escapes
to the number and specification set ouft in the
requisition.

(2) A person so served with. a requisition to instal
or erect fire escapes, if dissatisfied with the requisi-
fion may, within thirty-five days of the service upon
him of the requisition, appeal to the Minister, who
may confirm or disallow the requisition, and the
decision of the Minister is not subject to appeal.

(3) If the person so served with the requisition
does not so appeal to the Minister, or if the Minister
confirms the requisition, the person shall, within
twelve months after the service upon him of the
requisition, instal or erect in or on the building
fire escapes to the number and specification set out
in the requisition.
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(4) Before commencing the installation or erec-
tion of fire escapes under this section, the owner of
the building shall submit to the counecil plans and
specifications in accordance with the provisions of
this Part.

Divigion 15.—Public Buildings.
414, In this Division—

“public building” means & hospital, benevolent
or other asylum; theatre, opera house,
concert rooms, music or assembly hall,
whether forming part of or appurtenant to
premises licensed under the Licensing Act,
1911, for sale of intoxicating liquor or not;
a school, church, chapel, and meeting
house; and includes any other building,
structure, tent, gallery, enclosure or
platiorm in or upon which numbers of
persons are usually or occasionally
assembled or which is provided for the
assembly of numbers of persons.

415. (1) If the Minister is of opinion, whether
as the result of a report by the building surveyor
or another person, or otherwise, that a public build-
ing in g district, is improperly constructed so as not
to afford rapid and easy exit from the building, or
that it is not of sufficient stability as to its floors,
galleries, staircases, or other parts the Minister may
cause a notice to be served upon the owner or
occupier of the building, to the effect that it is not
fit to be used as a public building and stating in what
particulars the building is not fit to be so used, and
when a notice is so served it is the absolute duty of
both the owner and the occupier to ensure that the
building is not used by the public or for public
purposes until it has been made fit to be so used
nor until the Minister has granted a certificate to
that effect.

(2) On each occasion that a public building is
used by the public or for a public purpose affer a
notice mentioned in subsection (1) of this section
has been served upon the owner or cccupier of the
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building, and before a certificate that the building
is fit for use as a public building has been so granted,
the owner and the occupier severally commit an
offence, to which absence of criminal intention is
not a defence,

Penalty: Fifty pounds.

(3) If the Minister causes a notice to be served
or grants a certificate under the provisions of this
section he shall cause a copy of the notice and a
copy of the certificate to be published in the Gazelie
and in a newspaper circulating in the district.

Division 16.—Removal of Infiammable Buildings.

416. (1) Where a council is of opinion

that, for the protection of the public from the
danger of fire,

a public or other place
within its district

should be brought under the operation of this
Division, the council,

with a view to the removal of buildings having
external walls wholly or partially of wood, or
roof coverings wholly or partially of thatch,
canvas, or other inflammable material,

may,

either separately or in conjunction with insur-
ance companies or other persons,

cause the public or other place to be surveyed by
three competent surveyors or architects, of whom

one shall be the building surveyor of the muni-
cipality;

one shall be nominated by the Minister; and
the third shall be nominated by all or any of

the fire insurance companies established within
or nearest to the distriet;
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but if the nomination of the third person is not so
made within seven days after the Minister has so
nominated a surveyor or architect, the third shall
be a person appointed by the council.

(2) If the surveyors and architects unanimously
report that it is desirable for the public safety that
the public or other place, or a part or parts of it
should be brought under the operafion of this
Division, the Governor, at the request of the council,
made on the application of three or more ratepayers,
being owners or occupiers of land in the public or
other place, may by Order, declare the whole or a
part or parts of the public or other place to be under
the operation of this Division.

A17. (1) I a building within a district is con-
structed wholly, or the external walls or roof of it are
constructed wholly or partially of wood, thatch,
canvas, or other inflammable material, and the
building is either internally or externally in such a
state as to be readily ignitable in the event of contact
with fire, the council may cause immediate written
notice to be served on the owner or occupier of the
building notifying him that the building is
dangerous by reason of its liability to ignite, and
requiring him to remove the building or the portion
specified in the notice as dangerous, within such
time as the council specifies in the notice.

(2) The council after causing the notice fo be
served on the owner or occupier shall cause a copy
of the notice to be published once in the Gazette
and once in a newspaper circulating in the district.

(3) A person who is dissatisfied with the requisi-
tion of the council may within fourteen days of the
day on which the notice is last published, appeal
under Division 19 of this Part in the manner
prescribed by the regulations in respect of the
requisition.
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(4) The referees mentioned in Division 19 of this
Part shall, within thirty-five days after a notice
mentioned in subsection (1) of this section has been
served on the owner or occupier, or within such
further time as the referees appoint in writing,
unless the amount of compensation for the injury
which the owner or occupier will sustain by that
removal is agreed, assess the amount under that
Division.

(5) The appeal and assessment of compensation
may, if the referees mentioned in that Division think
fit, be dealt with at the same time.

418. On the complaint of the council that the
requisition in a notice served under section four
hundred and seventeen has not been carried out and
that the requisition in the notice is not the subject
of an appeal under Division 19 of this Part, and on
proof of the service of the notice and requisition, a
court of petty sessions may make an order authoris-
ing and directing the council to cause the building
or the portion of it specified by the order to be
removed immediately, and the council shall
immediately carry out the direction, and an order
so made is not subject to appeal.

419. Aflter the removal, the persons entitled shall
be pald by the council, out of its municipal fund,
the compensation as assessed by the referees under
Division 19 of this Part, or as agreed between the
parties, as the case may be, together with the costs
of the inquiry, if awarded to them, and, if it is not
paid by the council, they may recover the amount
of the compensation and costs from the municipality
in a court of cormpetent jurisdiction.

Division 17.—Power of Eniry and Inspection.

420. (1) The Minister or the building surveyor or
a person authorised in writing by either of them,
may at reasonable times enter and inspect buildings,
(whether completed or not) and land mentioned in
this Part, and as to which a duty is imposed by this
Act upon them or either of them.
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(2) A person, other than the Minister, entering
a building or land under the provisions of this sec-
tion, shall on demand by the builder, owner or
person apparently in charge thereof, produce his
authority to so enter to the person demanding it.

Division 18— Safety of Plaiforms and Viewpoints
on Public Occasions.

421. No person shall use, or let for use, or permit,
whether for reward or not, the use of, the roof of
a building, a platform, balcony, or other structure,
for the purpose of affording sitting or standing
accommodation for a number of persons on the
occasion of a show, entertainment, public procession,
open-air meeting, or other similar event, unless
the roof, platform, balecony or structure is safely
constructed or secured to the satisfaction of the
council,

Division 19.—Referees for the Determination of
Appeals, Disputes and Other Matters.

422. Where under this Part provision is made
for—

(a) an appeal;

(b) the reference of a dispute or difference for
determination;

(c) the reference of a question of compensation
for assessment;

under this Division, the appeal or reference may be
made and determined only—

(1) by two referees appointed under this
Division; and

(i) in accordance with the provisions of this
Part and the regulations.

423. (1) Of the two referees,
the Governor shall appoint one; and
the council concerned shall appoint the other.
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(2) A person is not eligible for appointment as
a referee—

(a) unless he is an architect or surveyor of
known ability; or

(b) if he is a member or officer of the council
concerned.

424. (1) A person shall not act as a referee in
respect of a matter relating to a building of which
he is the owner, architeet or builder, or in which he
is in any manner, whether directly or indirectly
interested.

(2) Where a person is precluded by subsection (1)
of this section, or because he is or becomes a member
or officer of the council concerned, or because of any
other matter, from acting as a referee, in respect of
a matter, the Governor, if the person was appointed
by the Governor, or the council, if he was appoinfed
by the council, as the case may be, shall appoint
ancther eligible person to act in the matter in his
stead.

425. The referees—

(a) in accordance with this Part and the
regulations shall determine matters arising
for their determination; and

(b) for those purposes have and may exercise
the powers of arbitrators under the Arbitra-
tion Act, 1895.

426. (1) The determination of the referees is
final and conclusive; but where the referees differ
in opinion as to a matter, they shall refer it to the
final arbitrament and decision of an umpire who
being eligible for appointment as a referee, is
appointed by the referees as umpire.

(2) The umpire has and may exercise all or any
of the powers of the referees or either of them and
the provisions of this Division with regard to
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referees, including the provisions relating to eligi-
bility, so far as applicable and with such alterations,
modifications, and substitutions, as are necessary
extend and apply to the umpire.

427. (1) When a maftter is by or under this Part
required, directed or permitted to be done by the
referees, it may, with the assent of all the parties
to the matter, be done by either of the referees
unless express provision to the contrary is made;
and if done by one of them with that assent, it is
as valid and effectual as if done by both of them.

(2) Unless precluded from doing so by the
regulations the referees may by writihg signed by
them appoint one of them to make an inquiry or a
survey which appears to them either necessary or
expedient in order to enable them to determine a
matter.

428. The power and authority of the referees is
not revocable by a party to a matter without the
consent of all of the parties to it; and although a
party does not attend upon the hearing of a matter,
the referees may proceed with and make their award
in respect of it.

429. The referees shall—

(a) keep proper minutes of their proceedings;
and

(b) lodge the minutes or true copies of them
signed and certified by them as being true
copies with the clerk of the council con-
cerned.

430. (1) The referees—

(a) shall give their awards in writing, sign
them, and deliver them to the clerk of the
council concerned;
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(b) may in an award make such order as to the
costs, charges, and expenses, of and inciden-
tal to the reference and the award, as they
think fit.

(2) An award of the refereeg—

(a) may by leave of the Supreme Court or a
judge be enforced in the same manner as
a judgment or order of the Court to the
like effect; and

(b) is binding upon and conclusive against the
parties to the reference and all persons
whomsoever.

(3) On payment of the fee of two shillings and
sixpence or such other sum as is prescribed by the
regulations a person may inspect and take a copy
of or make extracts from an award filed in the office
of the council.

(4) A document purporting to be a copy of an
award of the referees and purporting to have been
signed by the referees or sealed with the seal of the
municipality is prima facie evidence of the matters
contained in it.

431. (1) A referee is entitled to receive for his
own use and benefit a fee of such sum as is pre-
scribed by the regulations for his time and trouble
in determining an appeal or reference under this
Part.

(2) The party making the appeal or reference
shall in the first instance pay the fee before it is
entered upon, considered, or decided.

432. Before a referee or umpire acts in pursuance
of his appoinfment he shall make the following
declaration to be administered by a justice —

I, AB,, solemnly and sincerely declare that
I will diligently faithfuly and impartially execute
the duties of (referee, or umpire, as the case
requires) under Division 19 of Part XV. of the
Local Government Act, 1960, of Western Aus-
tralia.
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Division 20--By-laws relaling to Building

and Buildings.

433. A council may make by-laws—

(1)

(2)

(3)

(4)

(3)

(6)

(1)

(8)
(9)

(10)
(11)

(12)

for regulating the plans and levels of sites
for, and the foundations and sites of,
buildings;

for regulating the mode in which and the
materials with which those foundations are
to be made, and the sites excavated, filled
up, prepared, and completed;

for regulating the thicknesses and heights
and the descriptions and qualities of the
substances of walls and party walls and the
types of construction fo be adopted and
used in the construction of walls and party
walls;

for regulating the thicknesses and spans
and the descriptions and qualities of the
substances of floors, roofs, and ceilings, and
the types of construction to be adopied and
used in the construction of floors, roofs, and
ceilings;

for regulating the construction and erec-
tion, sizes and positions of parapets, flues,
and fireplaces in buildings;

for regulating the construction, heights,
and designs of, and the materials to be
used in, the construction of chimney shafts;

for regulating the positions of lifts and
escalators in buildings;

for regulating the heights of buildings;

for ensuring means of escape from buildings
in case of fire;

for ensuring the prevention of fire in
buildings;

for regulating the ventilation and lighting
of buildings;

for the provision of exits from and stair-
ways in buildings other than private
dwelling-houses;
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(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

for prescribing the minimum size of rooms
in a dwelling-house;

for prescribing the heights, sizes, and
dimensions, and the lighting and ventila-
tion, including mechanical means of venti-
lation and air conditioning, of the rooms
and parts of a building;

for requiring any work or thing in connec-
tion with the construction of buildings to
be executed or done with such materials, in
such manner, and within such period of
time, as may be directed or required, in the
case of any particular building by the
council or an officer or person authorised
by the council to direct or require it;

for limiting the times within which buiid-
ings must be erected and completed;

for the removal of a wall, party wall, floor,
roof, ceiling, parapet, flue, fireplace, lift
well or escalator erected or constructed
contrary to this Act or a by-law;

for requiring the deposit with and approval
of the building surveyor of the plans and
specifications and calculations or compu-
tations of structural elements and details
of buildings, or amendments, alterations,
extensions, enlargement, additions to, or
the raising, uniting, or separating of, build-
ings or parts of buildings before the work
is commenced;

for prohibiting overcrowding in public
buildings, and the obstruction of gangways,
aisles, and passages, in public buildings re-
ferred to in section four hundred and four-
teen;

for requiring the builder or owner of a
building to furnish to the council a statu-
tory declaration verifying the purpose fe
which the building is to be used,;
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(21)

(22)

(23)

(24)

(25)

(26)

for limiting the number of occcupants who
may reside or be permitted fo reside in a
building of a specified class, whether classi-
fied according to size, design, materials used
in construction, or classified otherwise;

for regulating the construction, position,
and protection of staircases, lift wells and
escalators; :

for prescribing the methods of draining
yards and buildings, and the junctions or
connections of drains with other drains or
sewers;

for requiring and compelling the owners
of land upon which a dwelling or other
habitable building is erected, to provide a
sufficient supply of water for domestic
purposes by--—

(a) connecting the building to a public
water main if it passes within one
hundred yards of the building;

(b) installing tanks approved by the
council for holding water of a
quantity specified in the by-law but
being not less than three thousand
gallons drawn from a catchment
approved by the council in a manner
approved by the council; or

{¢) providing a supply of water to the
building in manner approved by the
council from wells or other sources
approved by the council;

for prescribing the minimum ares and the
minimum depth and the width and frontage
of land upon which buildings of a specified
class may be erected;

for requiring that a building of a specified
class erected affer the coming into opera-
tion of this Act has attached to it for the
exclusive use of the occupiers of the build-
ing a prescribed area of open land and for
prescribing the area;
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(27)

(28)

(29)

(30)

(31)

for prohibiting—
(a) the erection of a building intended
for or suitable for;

(b) the alteration of a building intended
for or suitable for; and

{¢) the use of a building for,

a specified class of purpose or for specified
classes of purposes, but so that a by-law
made under this power does not prevent the
completion of the erection or alteration of
a building which erection or alteration was
lawfully commenced on or prior to the date
of the commencement of the operation of
the by-law, or the use of a building then
already erected or partially erected if prior
to that date the building was in use for the
class of purpose specified in and prohibited
by the by-law, or was then intended or
suitable, or would, if completed, have been
suitable for that purpose;

for prescribing fees to be paid by an owner
or builder to the council in respect of build-
ings to be erected or altered, or of an order,
license, matter, or thing required or per-
mitted by this Part of this Act;

for prohibiting the erection in the district
or a specified part of the district of build-
ings other than buildings of a specified
class, whether classified according to size,
design, materials used in construction, or
classified otherwise; and

for regulating the construction of buildings
to be used as motels;

for regulating the construction, height and
position of television masts and antennae
whether attached to a building or not;

(32) for requiring the provision of passenger lifts

in buildings used or intended for use for a
specified class or specified elasses of purpose
and having more than two floors above the
ground floor.
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(33) generally for the carrying out of this Part
of this Act.

433A. (1) The Governor may—

(a) make and publish in the Gazette uniform
general by-laws for all or any of the
purposes for which by-laws may be made
by a Council under this Part;

(b) by order declare that all or any such
uniform general by-laws as are specified in
the order shall apply to the whole or any
portion of a district so specified;

(¢) by subsequent order declare that all or any
such uniform general by-laws as are speci-
fied in the order shall cease to apply to the
whole or any portion of a district so
specified.

(2) Where the Governor so declares that any
uniform general by-law shall apply in the whole or
any portion of a district, the by-law shall until it
ceases to apply have the same force and effect in
the district or portion of the district as if it were
made under this Part by the Council of the district
in which or in portion of which it is so declared to
apply.

(3) Where and to the extent that there is
inconsistency between the provisions of a uniform
general by-law having force and effeet under this
section and a by-law made by a Council under this
Part, the former provisions prevail.

(4) A Council may enforce any uniform general
by-law that is made and has effect pursuant to this
section in its district or portion of its district in the
same manner as it may enforce a by-law made by
it under this Part.

434. (1) A by-law may be made under this
Division so as to impose for a breach of the by-laws
S0 made—

(a) a maximum penalty of one hundred
pounds; with or without provision for
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(b) a maximum daily penalty of five pounds
for each day during which the offence con-
tinues.

(2) The powers conferred by this Division are in
addition to and do not derogate from or otherwise

affect any of the other provisions of this Act relating
to by-laws.

435. (1) For the purposes of this Part the
Minister may appoint an Advisory Committee to
advise him.

(2) The Advisory Committee shall consist of such
number of persons having experience in building or
who are conversant with the building trade not
exceeding five in number, as the Minister may from
time to time appoint.

(3) Any member of the Committee may be
removed by the Minister.

(4) Where a vacancy occurs in the office of
member the Minister may appoint a person having
the necessary qualifications to fill the vacancy.

(5) The Minister may appoint one of the members
of the Committee to be chairman of the Committee.

(6) The person who is holding the office of
Secretary of the State department known as the
Local Government Department or an officer in that
department nominated in writing by that person,
shall be the secretary of the Committee.

(7) The Committee shall meet whenever sum-
moned by the Minister.

(8) The Committee shall conduct its proceedings
in such manner as the Minister directs and until so
directed as the Commitiee determines.

(9) The Committee shall as soon as practicable
report to the Minister on any matter referred fo it by
him for its consideration and report.

(10) The members of the Committee shall receive
such remuneration and allowances as the Governor
determines and any costs incurred by the Committee
in carrying out its functions shall be paid out of the
Consolidated Revenue Fund which is hereby appro-
priated accordingly.

Part XV,
Div. 20.

CI. Part
VIII ante
and 8. 445,
post,
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PART XVI—LIGHTING.

436. A council may, by contract or otherwise—

(a) cause the streets, ways, and other public
places in ifs district to be lighted by gas, oil,
electric, or other lights;

(b) provide such lamps, lamp posts, lampirons,
poles for erecting or connecting gas pipes,
electric wires, and other works and
materials as are necessary for that purpose;
and

(¢) manufacture or contract for the manufac-
ture or supply of gas or electric light for
the lighting of those streets, ways, and
public places, and provide or contract for
gasometers, electric lighting plant and any
requisite apparatus and machinery.

PART XVII-WATER SUPPLIES AND
PREVENTION OF FIRES.

437. A council may declare any portion of a river
or water-course within its district to be reserved for
the supply of water for public use.

438. (1) Where in a district the public have right
of access to the water in a lake, pool, or pond, it is
unlawful and an offence to draw or let off the water
from the lake, pool, or pond, so as to injure immedi-
ately or prospectively the enjoyment by the public
of the water.

(2) The council of the district may, without
affecting liability for punishment for a contraven-
tion of subsection (1) of this section, take proceed-
ings in a court of competent jurisdiction to restrain
contravention of that subsection.
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439. A council—

(a) with the approval of the Governor, may—

(b)

(c)

(1) contract with the owners of water-
works or other persons for the supply ¢
of water; and guarantee payment to
the contracting party of an amount
of gross revenue to be received by him
from the sale and supply of water to
consumers within its district; and

(ii) contract with the Crown or a depart-
ment, agency or instrumentality of
the Crown in right of the State or
the Commonwealth for the supply of
water, or purchase from the Crown,
department, agency, or instrumen-
tality, waterworks for the purpose of
providing a water supply,

but shall not so contract for a supply of
water for a period exceeding three years,
or for the purchase of water works, without
first causing notice of a proposal to do so,
to be published as if it were a proposal for
borrowing morey, nor without the author-
isation of the electors, obtained at a poll if
required, the provisions of sections six
hundred and ten and six hundred and
eleven relating to the notice of, requisition
for, and taking of, the poll, being regarded
as incorporated mutatis mutandis in this
paragraph,;

may, in the district or with the prior
consent of the Minister elsewhere, con-
struet, sink, improve, and maintain tanks,
wells, damsg, and reservoirs, and bore or
otherwise search for water for the purpose
of providing a water supply;

with the consent of the Minister may render
the water supply available by means of
reticulation or otherwise on the respective
premises of owners or occupiers of land
within the distriet; and

Part XVII.
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(d) for the purpose of carrying out work relat-

440.

ing to a water supply mentioned in this
section, has the powers and discretions of a
water board under sections forty-six, forty-
seven and fifty-one of the Water Boards
Act, 1904, but if it exercises those powers or
discretions, shall comply with the obliga-
tions of sections forty-eight, forty-nine and
fitty of that Act.

(1) A council, either separately or in con-

junction with a Water Board constituted under the
Water Boards Act, 1904, or other body or person
authorised by Act to supply its district with water—

(a)

(b)

(e)

may cause such reservoirs, tanks, mains,
pipes, and fire-plugs or fixed pillar hydrants
to be constructed and laid down in such
streets and public places as the council
deems necessary for affording a supply of
water for use in case of fire, but to the
extent of inconsistency, if any, between the
Fire Brigades Act, 1942, and those of this
Act relating fo fire-plugs and fixed pillar
hydrants, the former prevail;

may either separately or in conjunction
with a fire insurance company or other
person, procure fire engines, fire escapes,
ladders, and other machines and apparatus,
used for extinguishing fires and saving life
and property in cases of fire; and in like
manner organise and establish a fire brigade
and make provision for, or contribute
towards the payment of, a superintendent,
officer, fireman, or other person employed
in the fire brigade, or grant sums of money
as rewards for meritorious conduct, or com-
pensation for personal injury to a person
assisting in the extinguishment or prevent-
ing the spread of fire, or in the rescue, or
attempted rescue, of a person, animal, or
goods from fire within its district;

may cause fire-alarm bells to be fixed in
such situations as it thinks expedient; and
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(d) may subsidise a fire brigade established
within the district or in an adjoining dis-
trict;

but beifore doing so a council whose district is wholly
or partly within a fire district constituted by or under
the Fire Brigades Act, 1942, shall serve written notice
of its proposal to do so on the President of the
Western Australian Fire Brigades Board appointed
under that Act, and if within thirty-five days of
service of that notice upon him the President serves
upon the council written notice of his objection to
the council carrying out the proposal the council
shall not do so, but if within that period he serves
notice of his consent to the council carrying out the
proposal or does not serve on the council notice either
of objection or consent, the council may carry out
the proposal.

(2) The express mention in this section of the Fire
Brigades Act, 1942, is by way of precaution only and
does not affect the operation of section five.

PART XVIII-REST CENTRES, FUBLIC BATHS, PUBLIC
WASH-HOUSES, PUBLIC CONVENIENCES AND
PUBLIC SWIMMING POOLS.

441, (1) A council may from time to time
purchase, erect, renf, or otherwise provide, either
within its district or localities adjoining the district,
land and buildings, for rest centres for women and
children, public baths and wash-houses and lava-
tories, urinals and privies, and may fit them with
appropriate conveniences, and from fime to time
enlarge, renew, and repair them, and afford the use
of them under and subject to such by-laws as the
council makes, and either without charge or at such
reasonable charges as the council may prescribe by
those by-laws.

(2) The council shall not exercise any power con-
ferred on it by subsection (1) of this section with
respect to any area outside its district except with
the prior approval of the Governor.

Parts XVII,
and XVIIIL.

Cf, No, 35
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as amended,
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Part X VIII.
Ss. 442, 443,

Commetimsy 449 (1) From time to time a council—
swimming

pools. (a) may provide as swimming pools, places or
0L MG et premises for the purposes of swimming or

bathing by the public, whether in the sea,
in tidal or non-tidal waters, or in water
specially provided at the place or premises;

(b) may provide appropriate accommodation
and conveniences for persons attending
swimming pools for the purpose of swim-
ming or bathing, and also for persons
aftending as spectators at aquatic events
conducted at swimming pools;

(¢) may acquire land for the provision of swim-
ming pools, or may provide them on land
of which the Council has the control and
management, for the purpose;

(d) may enclose swimming pools with fences,
walls or other structures;

(e) may maintain and keep in repair swimming
pools and the accommodation conveniences,
fences and other structures and things pro-
vided in connection with swimming pools;
and

(f) may control and manage swimming pools
or may let the management for such time
and on such conditions as the council
thinks fit,

gr.uviet.  hut in doing so may not enclose or place structures
in navigable waters, without the consent of the
Governor or use waters in contravention of an Act.

(2) A council is not authorised to expend money
in the provision of a swimming pool, other than loan
money raised for the purpose by the issue of deben-

grrars . tures under Part XXVI, unless with the approval
7 of the Minister.
Copy of 443. Where the by-laws of a council relate to

by-k t . . : * =
beexnitted. premises mentioned in this Part the council shall

Ssa e cause a copy of the by-laws or an abstract of the
gl by-laws to be exhibited on the premises to which
aote. they relate but non-observance of this section does

not affect the operation of the by-laws or the con-
sequences of breaches of them.
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444. This Part does not affect the powers, or
obligations of a council under an Act relating to
public health.

445,
(a)

(b)

(c)

(d)

(e)

(1) From time to time a council—

may, unless the conditions under which, or
the purposes for which, the council holds or
has control of the land, preclude the council
from doing so, set aside the land or portion
of it for—

(1) use as a children’s playground;
(ii) use as a women’s ground;
(iii) use as a kindergarten school;
(iv) use as an infant health centre; or

(v) use as any other institution men-
tioned in section four hundred and
forty-six;

may enclose and reserve a children’s play-
ground for the exclusive use of children of
one or both sexes, or of children under a
specified age or of varying ages, as deter-
mined by the council;

may enclose and reserve a women'’s ground
for the exclusive use of women and girls;

may cancel a reservation made under
paragraph (b) or (c) of this section, and
throw the area so reserved open to the
public for the purposes for which prior to
the reservation it was available fo the
public; and

may provide sites for any of the institutions
mentioned in section four hundred and
forty-six, or the re-erection of historical
buildings.
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PART XIX.—PLACES OF PUBLIC EDUCATION AND RE-
CREATION AND INFANT HEAILTH CENTRES.

446. A council may from time to time appropriate
out of its municipal fund such sum or sums as the
council thinks proper for or towards—

(a) the provision, maintenance, and improve-
ment of museums, public halls, agricultural
halls, civic centres, public libraries, reading
rooms, lifesaving club rooms, youth club
rooms and rooms for educational and cult-
ural activities, children’s playgrounds,
women’s grounds, kindergarten schools and
infant health centres within its district;

(b) the erection and maintenance of
camps;
caravan parking areas; and
bungalows;
for letting or leasing within its district; and

(e) the improvement of recreation grounds and
public reserves vested in or under the care,
confrol, or management of the council,
including the provision on them of ablution-
ary and dressing rooms and ofther con-
veniences, and such amusements as the
council thinks desirable.

PART XX .-~CATTLE TRESPASS, POUNDS,
POUNDKEEPERS AND RANGERS.

447. For the purpose of this Part of this Act, a
municipality is to be regarded as the owner and
occupier of streets, ways, reserves, bridges, ferries,
foreshores, jetties, wharves, other public places, and
unenclosed land abutting them within its district.

448. Cattle driven along or on to a street, or way,
or place mentioned in section four hundred and
forty-seven, for the purpose of grazing, without the
consent of the council, are to be regarded as trespas-
sing on the street, way, or other place, and may be
impounded by the council.
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449. A council may establish and maintain one
or more public pounds, and may appeint fit and

proper persons to be keepers of those pounds and p

may appoint a ranger or rangers.

450. The council having the care, control, and
management of a public pound shall cause public
notice to be given of the establishment of the public
pound, and the appointment or removal of pound-
keepers and rangers, and a notice so given is prima
facie evidence that the pound has been lawfully
established, or that a poundkeeper or ranger has
been lawfully appointed or removed, as the case may
be.

451. (1) The council having the care, control
and management of a public pound may close the
pound and dismiss the poundkeeper and rangers.

(2) The council shall cause public notice of the
intended closing of a pound to be given.

452. (1) The council having the care, control,
and management of a public pound shall cause it to
be properly enclosed, and so adapted that provision

is made for keeping catile with confagious or infec- ot

tious diseases segregated from cattle free from those
diseases, while impounded.

(2) The keeper of a public pound commits an
offence if he—

(a) does not keep the pound clean and in good
repair;

(b) knowingly keeps or permits to be kept in the
pound cattle infected with a contagious or
infectious disease in the same enclosure
with cattle not so infected;
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(c)

(D

453.

does not supply the cattle for the time being
impounded with a sufliciency of wholesome
food at least twice a day, once before the
hour of nine o’clock in the forenoon, and
once after the hour of four o’clock in the
afternoon; or

accepts cattle into the pound when the
holding capacity of the pound is exhausted.
Penalty: Ten pounds.

The council having the care, control, and

management, of a public pound shall—

(a)

()

454,
(a)

(b)

cause adequate shelter for cattle impounded
in it to be provided and maintained;

cause a constant supply of wholesome water
t0 be provided and maintained in the
pound by means of troughs or by other
means so as to afford cattle while im-
pounded in it free and constant access to
the water.

A person commits an offence, if—

without the authority and consent of the
owner of the catile he works or uses cattle
impounded in a public pound; or

not being the keeper of the public pound
or the owner of the animal, or a person
authorised to do so by the poundkeeper or
owner, he milks a cow or goat impounded
in a public pound.

and is liable to a minimum penalty of one pound,
and a maximum penalty of twenty pounds for the
offence and shall in addition pay to the owner of the
animal such sum as a court of petty sessions, at the

hearing

of the complaint, decides is just and reason-

able for the owner’s compensation and cosi, and
orders him to pay to the owner.
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S. 455.

455. (1) The council having the care, control,
and management, of a public pound shall supply the
keeper of it with a copy of this Act and with a pound
book having pages in the form in Part 1 of the
Fifteenth Schedule,

ke kept by
pound-
keeper.

T ql

mpounding

Act, 1520,
5.A., a8
amended,

B
Fifteenth

(2) (a) The poundkeeper shall make entries, in b

a legible handwriting, in the pound book, stating
with respect to cattle impounded in the pound, the
particulars indicated in Part 1 of the Fifteenth
Schedule.

(b) A person to whom ecattle impounded in the
pound are delivered shall sign the pound book in the
appropriate place.

(e) On the last day of each month, the pound-
keeper shall transmit to the clerk of the council, a
true copy of the entries made in the pound book
during the month.

(3) The pound book is the property of the council.

(4) The poundkeeper shall deliver the book to the
clerk of the council whenever required by the council
to do s0, and whether so required or not, immediately
prior to ceasing to hold office as poundkeeper.

(56) (a) The poundkeeper shall keep the pound
book and a copy of so much of this Act as relates
to cattle trespass, pounds and poundkeepers, at or
near the pound, and shall make them available for
Inspection at reasonable times by persons requesting
him to do so.

(b) The clerk, if required, shall provide extracts
from the pound book and a certificate signed by him
that the extracts are from the pound book, upon
payment of two shillings or such other sum as is
prescribed by the regulations, for every one hundred
words or part of one hundred words of the extract.

(6) A poundkeeper commits an offence if he—

(a) wilfully delays making an entry in the
pound book as required by this Act;

(b) knowingly makes a false enfry in the pound
book; or

(e) erases or destroys an entry previously made
in the pound book.

Schedule,
Part 1.
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456. The council having the care, control, and
mansgement, of the pound shall cause to be erected
and maintained in proper repair, in a conspicuous
part of the pound, a board having painted on it, in
legible black characters on a white ground, a table
of the fees and charges authorised by this Act to
be charged, and a table of the rates at which
damages may be claimed under this Act for trespass
of cattle, and the holding capacity of the pound.

457. (1) In this section,

“unclaimed money” means money which has
been received by the keeper of a public
pound in respect of the sale of cattle or the
carcasses of cattle and which has not been
claimed by the person entitled to it.

(2) Where the keeper of a public pound has held
unclaimed money for a period of thirty-five days,
he shall on the last day of the month in which that
period of thirty-five days expires, pay the unclaimed
money, and render a true account of it, to the clerk
of the council having the care, control, and manage-
ment, of the pound.

(3) The council shall pay the money into an
appropriate trust account.

(4) If at the expiration of two years from the day
on which the council receives unclaimed money from
the poundkeeper, it has not been claimed by the
person entitled to it, the council may pay the money
into its municipal fund, and when so paid into the
municipal fund, the money becomes the property of
the council.

458. (1) Cattle found trespassing upon land may
be impounded in the nearest suitable public pound
by the owner or occupier of the land or by a ranger.

(2) (a) A person who is a ranger appointed to do
so by the council, or an officer of the council, or a
person authorised to do so by the council, or the
ranger or officer of the council, may impound
cattle—

(i) found wandering, straying, or lying upon a
street, way, or place mentioned in section
four hundred and forty-seven; or
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5s. 458, 459.

(i) found wandering, straying, or lying, upon
vacant Crown land.

(b) The ranger, officer, or authorised person so
impounding cattle may claim ranger’s fees at the
rate set out in Part 2 of the Fifteenth Schedule in
respect of each animal which belongs to the same
owner and which is impounded by him, notwith-
standing that more animals than one of the same
owner are impounded at the one time, and the sum
may be recovered in the same manner as the pound-
keeper’s fees and charges.

(c) Cattle found on a street which comprises a
boundary of the district or which abuts the district
may be so impounded by the ranger, officer, or
authorised person, notwithstanding that the place
on which the cattle are so found is outside the dis-
trict.

(3) The occupier of enclosed land may seize and
impound in the nearest suitable pound—

(a) cattle found wandering, straying, or lying,
upon a street abutting the enclosed land
of the occupier; or

(b) cattle found feeding off the enclosed land
whether through or over a fence or other-
wise, notwithstanding that the cattle are
upon the street.

(4) A person may seize and impound in the nearest
suitable pound cattle found straying or at large or
unlawfully tethered or depastured in a street, or
other public place within a city, town or township.

459. Where cattle trespassing are not impounded,
and it is proved to the satisfaction of a justice that
it is not possible to impound the cattle except at
an undue expense, and that the owner of the cattle
is unknown or cannot be found, the justice may
order the destruction of the cattle in such manner
as he thinks fit, and may, if the animal is a horse,
mare, filly, foal, gelding, colt, camel, bull, bullock,
cow, heifer, steer, calf, ass, or mule, order the pro-
duction and delivery to a police constable of the hide
of the animal and by the order give such direction
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as to the disposal of the hide as he thinks fit, and
an order so made has effect according to its tenor
and is not subject to appeal.

460. (1) The owner or occupier of land on which
cattle are found frespassing may impound the cattle
in a convenient and suitable place upon his land if
there is not a public pound situated within three
miles of that land.

(2) The owner or occupier of the land shall, within
twenty-four hours of that impounding—

(a) if the owner of the cattle is known to him,
give to the owner of the cattle, or leave at
his usual or last known place of abode in
the State, notice of the impounding, speci-
fying, with respect to the cattle, the same
particulars as are, by section four hundred
and sixty-six required to be specified in
the notice given to the keeper by a person
impounding cattle in the public pound;

(b) if the owner of the cattle is unknown to
him, give to the keeper of the nearest public
pound the same notice specifying the same
particulars with respect to the cattle as is,
by that section required to be given to the
keeper by a person impounding cattle in the
public pound.

(3) (a) The owner or occupier so impounding the
cattle shall feed and maintain the cattle while he
has them impounded, but shall not keep them
impounded longer than seventy-two hours.

(b) If the owner of the cattle has not at the expira-
tion of the period of seventy-two hours paid to the
owner or occupier impounding the cattle the amount
of damages which he is entifled to claim under this
Act in respect of the trespass of the cattle, together
with charges for the sustenance of the cattle whilst
so impounded, at the same rates as are chargeable
by the keeper of the nearest public pound, the owner
of the land may impound them in the nearest suit-
able public pound.
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(4) The owner or occupier so impounding cattle
may claim and recover in respect of the cattle so
impounded sustenance charges in respect of the
sustenance of the cattle whilst impounded by him
on his land at the rates chargeable by the keeper of
the nearest public pound, in addition to damages
recoverable for the trespass of the cattle on his land.

(5) If any entire horse, ass, or bull above the age
of one year shall be found frespassing without a
keeper on any land, the owner of such land may
castrate such cattle if unbranded, and if the owner
thereof be unknown.

{a) In every case where any cattle shall have
been castrated in accordance with the fore-
going provisions, no compensation shall be
given to the owner of such cattle for such
castration.

{b) The above enactments shall be cumulative,
and not be a bar to any claim for any
compensation for damage or to any penalty
which may have accrued by reason of such
trespass, unless such compensation shall
have been claimed before a Justice of the
Peace at the time of making the complaint
therefor, or assessed on the hearing of such
complaint.

461. A person who impounds cattle unlawiully
or in a place other than one authorised by this Act
as a place in which cattle may be impounded
commits an offence.

462. (1) A poundkeeper may charge, as poundage
fees for cattle impounded under the provisions of
this Act, the fees specified in Part 3 of the Fifteenth
Schedule, and for the sustenance of the cattle while
impounded, sustenance charges at the rates specified
in that Part of that Schedule, according to the
description in that Part of that Schedule of the
cattle impounded.
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(2) Those fees and charges are chargeahle for
each day during which the cattle remain impounded,
and where they are impounded for part of a day but
not for the whole of the day, the part is to be re-
garded as a whole day.

463. (1) If cattle are found trespassing on land,
the owner or occupier of the land may claim damages
in respect of the trespass at the rates for damage
by trespass specified in Part 4 of the Fifteenth
Schedule, according to the description of the cattle,
and the description contained in that Part of that
Schedule of the land or crop on which the trespass
is committed.

(2) If cattle are found ftrespassing upon unen-
closed land—

(a) after three days’ notice in writing requiring
the owner of the cattle to prevent them from
continuing to trespass upon the land has
been given to the owner of the cattle by the
owner or occupier of the land, either by
being delivered personally or by being left
for him at his usual or last known place of
abode in the State; or

(b) after fourteen days’ notice requiring the
owner of the cattle to prevent them from
continuing to trespass on the land, describ-
ing the land by the names and numbers of
the locations or lots or other precise and
accurate description has been published in
the Guazette, or in a newspaper circulating
in the locality;

the owner or occupier of the land may lawfully claim
damages in respect of the trespass at the same rate
which he could lawfully claim if the land upon which
the cattle were found trespassing was enclosed.

464. A council having the care, control, and
management of a pound may, from time to
time, with the written consent of the Minister,
increase, decrease or otherwise vary the poundage
fees, trespass fees, ranger’s fees, and sustenance
charges specified in the Fifteenth Schedule in re-
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spect of the public pound but only on and after
the day on which the council has caused notice of
the increase or variation to be published in the
Gazette.

465. (1) If cattle found trespassing upon land
have been seized for the purpose of being impounded,
the owner of the cattle, or a person authorised by
him to do so, may pay or tender to the person having
charge of the cattle before the cattle have been
actually impounded sums claimed and payable under

Part XX.
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Cf.
Impounding
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this Act in respect of the cattle, whether for damage =2

by trespass, sustenance, or ranger’s fees, or in respect
of the impounding, and upon the payment or tender
being made to the person having charge of the cattle
he shall deliver them up to the owner or the
authorised person paying or tendering the sums so
claimed.

(2) If the person who has charge of the cattle is a
person mentioned in paragraph (a) or subsection
(2) of section four hundred and fifty-eight, and the
sums claimed are paid to him, he shall pay the money
to the keeper of the public pound in which he
intended to impound the cattle when he delivered
them to the person paying the sums, and shall give
to the poundkeeper such information relating to the
cattle and the payment as is necessary to enable the
poundkeeper to record in the pound book entries
relating to the cattle and the payment, and the
poundkeeper shall make those entries and issue his
receipt acknowledging receipt of the payment and
stating the particulars in respect of which it is
made.

466. A person impounding cattle in a public
pound shall give notice to the keeper of the pound
specifying—

(a) the number and Xkinds of the -cattle
impounded,;
(b) the name of the owner, if known, or of the

supposed owner of the cattle, or stating the
fact that he is unknown,;
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(e) the place where the cattle were found tres-
passing;

(d) the sum, if any, claimed for damage by
trespass of the cattle and for their sus-
tenance, if any, while impounded on the
land of the person by whom the cattle were
impounded; and

(e) the sum, if any, paid as ranger’s fees in
respect of the cattle.

467. (1) The keeper of a public pound shall
receive into his custody cattle impounded in the
pound and shall detain them in his custody, whether
in the pound or elsewhere, until they are released,
sold, or otherwise disposed of, in accordance with
the provisions of this Act.

(2) The poundkeeper is responsible to the owner
of cattle impounded for loss or damage susfained by
the poundkeeper’s wilful act or neglect, or the wilful
act or neglect of any of his servants, but not other-
wise, until the cattle are released, sold, or otherwise
disposed of, in accordance with the provisions of this
Act,

468. (1) The keeper of a public pound, when and
as soon as cattle are impounded in the pound, shall
post a written notice on a board on a conspicuous
part of the pound, setting forth a description of the
cattle.

(2) The poundkeeper shall keep the notice so
posted until the cattle have been released, sold, or
otherwise disposed of, according to the provisions of
this Act.

469. (1) If cattle impounded in a public pound
are not claimed by the owner or by a person on his
behalf within twenty-four hours affer they were
impounded, the poundkeeper shall give notice in
accordance with the requirements of this section of
the impounding.

(2) If the owner of cattle so impounded is known
to the poundkeeper, he shall give written notice of
the impounding to the owner by causing it to be
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delivered to the owner personally, or by causing it
to be left for or posted to him at his usual or last
known place of residence in the State.

(3) Where the poundkeeper gives the notice of
impounding by causing it to be delivered to the
owner personally, or by causing it to be left at the
owner’s usual or last known place of residence, the
poundkeeper shall cause notice to be so delivered
or left within forty-eight hours of the time when the
cattle were impounded, and where the poundkeeper
causes the notice to be given by posting it, the
poundkeeper shall cause the notice to be sent not
later than by the earliest post after the expiration of
twenty-four hours from the time of the impounding.

(4) In the notice the poundkeeper shall state—

(a) the same particulars as are by section four
hundred and sixty-six required to be given
to the poundkeeper by the person impound-
ing cattle;

(b) the sums claimed in respect of the cattle
as frespass fees, ranger’s fees, poundage
fees, sustenance charges, and other expenses
incurred up to the time of giving the notice;
and

(c) that if the cattle are not claimed by the
person entitled to them, they will be sold
or otherwise disposed of in accordance with
this Act.

(5) If the owner of cattle impounded is unknown
to the poundkeeper, the poundkeeper shall, as soon
as possible after the expiration of twenty-four hours
from the time of impounding the cattle, cause a
notice of the impounding in the form in Part 5 of
the Fifteenth Schedule to be published in the
Gazette or in a newspaper circulating in the locality
in which the public pound is situated.

(6) If a poundkeeper knowingly and wilfully
incorrectly, or in an insufficient manner, describes
impounded cattle in a notice or advertisement
required or permitted by this Part to be given or
published, or in the notice or advertisement know-
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ingly and wilfully fixes a time for the sale of cattle
earlier than provided by this Act, the poundkeeper
commits an offence.

Penalty: Ten pounds.

470. (1) A poundkeeper may charge—

(a) the sum of one shilling or such other sum
as is prescribed by the regulations for
delivering or sending by post the notice of
impounding;

(b) the sum of seven shillings and sixpence or
such other sum as is prescribed by the
regulations for publishing the notice of
impounding in the Gazetie, or the news-
paper; and

(¢) expenses paid by him in respect of the pub-
lication of the notice.

(2) A poundkeeper may also charge for the delivery
of the notice, by himself or by a person employed
or engaged by him for that purpose, the sum of one
shilling and sixpence or such other sum as is pre-
scribed by the regulations per mile for every mile
of the distance to the place at which the notice is
delivered or left from the pound in which the cattle
to which the notice relates are impounded, but
where notice of impounding is, by section four
hundred and sixty-nine, permitted to be sent by post,
and is sent by post, the poundkeeper may charge
for the delivery to the place of posting of the notice
one shilling and sixpence or such other sum as is
prescribed by the regulations per mile for every mile
or part of a mile of the distance from the pound to
the nearest place available for posting it.

471. The keeper of a public pound—

(a) upon payment being made to him in respect
of cattle impounded, of his lawful fees and
charges, and the sums, if any, claimed for
damage by trespass, or payable as ranger’s
fees; or

(b) upon receipt of a statutory declaration
sworn by a person entitled to claim a sum
mentioned in paragraph (d) of section four
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hundred and sixty-six that he has been
paid or withdraws his claim for that sum,
and on payment being made to the pound-
keeper of the lawiful fees and charges pay-
able to the poundkeeper, and on payment
of ranger’s fees, if any, in respect of cattle
impounded;

shall release the cattle from, and deliver them at,
the pound to the owner of them or to a person
authorised by the owner fo receive them; but no
poundkeeper is required so to release and deliver
cattle except between the hours of sunrise and sun-
set, nor until payment is so made or waived.

472. (1) If the owner of cattle impounded is of
opinion that the sum claimed by the person
impounding them is excessive, the owner may under
protest in writing pay to the poundkeeper the sum

so claimed, and also the fees and charges due to the ot

poundkeeper in respect of the cattle and immediately
upon the payment being so made the poundkeeper
shall release from, and deliver at the pound, the
cattle to the owner or person authorised by him to
receive them.

(2) If the owner brings an action against the
poundkeeper or the person impounding the cattle
for the recovery of so much of the amount so paid
as is claimed to be excessive, the Court before which
the action is brought may, if of opinion that the
action has been brought as soon after the release of
the cattle as reasonably practicable, order the
poundkeeper or the person impounding the cattle
to return to the owner so much of money paid by
him as exceeds the damages or fees and charges
lawfully due in respect of the cattle, and an order
so made is not subject to appeal.

473. Where the keeper of a public pound has
received on account of a person ranger’s fees or
trespass fees, he shall on demand made by the person
pay the fees to him, but to the extent only that
they are lawfully chargeable.
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474. (1) If impounded cattle are not released
from the pound—

(a) where notice of the impounding has been
given to or left for the owner, within three
days of the notice being so given or left;

(b) where the notice has been given by post,
within seven days of the time when the
notice was posted; or

(e¢) where the notice has been given by being
published in the Gazeile or a newspaper
circulating in the locality in which the
pound is situated, within seven days of the
publication;

the poundkeeper may sell the cattle by public
auction, but not until he has given three days’ notice
specifying the time and place of the sale and the
cattle to be sold by posting the notice in a con-
spicuous place at the pound and by publishing it
once in a newspaper circulating in that locality.

(2) (a) Where it appears to a justice that giving
notice and advertising the sale of cattle impounded
under the provisions of this Act would involve greater
expense than the value of the cattle impounded, or
that by reason of the condition or health of the
cattle, they should be sold as quickly as possible, he
may make an order directing that the giving of
notice, other than that required by section four
hundred and sixty-eight, and that the advertising be
dispensed with, and directing that the cattle be sold
at such time and in such manner and under such
conditions as he thinks fit.

(b) The provisions of paragraph (a) of this sub-
section do not prejudice enforcement of liability
against the owner of the cattle in respect of a penalty
or payment of lawful fees, charges, and damages
under this Part, and they may be recovered on com-
plaint before a court of summary jurisdiction.

(3) (a) Where it appears to a justice, after inspec-
tion of impounded cattle that—

(i) if the cattle were held for the period and
notice of sale advertised in manner pre-
scribed by this Part the cattle would not be
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likely to realise on sale sufficient to pay the
poundage fees, expenses of sale, and other
lawiul charges payable under this Act in
connection with the impounding of the
cattle; and

(ii) that an immediate sale under subsection ofss @
(2) of this section would not be likely to section.
realise those fees and charges,

and the owner of the cattle does not appear and pay
those fees and charges or give security to the satis-
faction of the justice for the payment of such further
fees, charges, and expenses as may be awarded in
subsequent proceedings under this Act, the justice
may make an order dispensing with the giving of
notice, other than that required by section four
hundred and sixty-eight, and authorising the &5s**
immediate destruction or disposal of the cattle and
the disposal of the carcasses in such manner as the
justice thinks fit.

(b) Destruction or disposal of the cattle or
carcasses pursuant to an order so made does not
prejudice enforcement of liability against the owner
of the cattle in respect of a penalty or payment of
lawful fees, charges, and damages under this Part
and they may be recovered on complaint before a
court of summary jurisdiction.

(4) Where a sale is authorised by or under this Modeor

sale of

section, unless an order made by a justice directs unclzimed

otherwise— oL oundin

(a) only the poundkeeper or a person appointed Acs 1520, ¢
for that purpose by the council may conduct mended
the sale;

(b) the poundkeeper or other person so
appointed shall conduct the sale only at the
public pound where the cattle are
impounded or at another place nominated
by the mayor or president;

(¢) the poundkeeper or other person so
appointed shall sell the catfle to the highest
bidder at auction unless where a reserve
price is fixed, his bid is less than the reserve
price; and
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(d) the poundkeeper or other person so
appointed shall commence the sale at the
time fixed by the poundkeeper in the notice
so published and posted.

(5) If the poundkeeper or person so appointed is
of opinion that the cattle to be offered for sale are
of a value greater in amount than that of the total
of the fees, charges, costs, and expenses, chargeable
under the Act in respect of the cattle, he may fix
a reserve price on the cattle not exceeding that total.

{6) The person who impounded the caftle, the
keeper of the pound, or a member or clerk of the
council shall not either personally or by another
person purchase cattle impounded in the pound.

(7) The keeper of a public pound shall, on the
sale of an animal which has been impounded in the
pound, brand it with the brands, on the portions,
and in the order, prescribed by the Brands Act, 1904,
in such manner as to show that the brand is the
last brand at the time imprinted on the beast.

Penalty: Fifty pounds or imprisonment for six
months,

(8) In selling or ofiering cattle or carcasses for
sale under this Part a poundkeeper or person
appeinted by the council to sell them does not require
a license under the Auctioneers Act, 1921, and the
provisions of that Act do not apply to him in so
selling or offering for sale.

(9) An order made under this section by a justice
has effect according to its tenor, and is not subject
to appeal.

475. (1) If impounded cattle offered for sale are
not sold, a justice may certify that he does not
consider the cattle of sufficient value to pay the
cost of further maintaining them, and may order
that the cattle forthwith be killed and the carcasses
sold or otherwise disposed of in such manner as he
thinks fit and specified in the order.

(2) The justice shall issue the order in writing,
and the person obtaining the order shall deliver it
to the poundkeeper of the pound in which the cattle
are impounded.
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(3) An order made under this section by a justice
has effect according to its tenor, and is not subject
to appeal.

476, A purchaser of cattle or of a carcass sold
under the provisions of this Part is not bound to
prove that the sale was regular or that the pro-
visions of this Part were complied with, and is not

affected by default or irregularity in respect of the s

sale.

477. (1) If impounded cattle offered for sale are
not sold, or if the sale of the caftle or of the carcasses
of the cattle does not realise a sufficient sum to pay
his lawful fees and charges, the poundkeeper may
recover the fees and charges or such portion of them
as remains unpaid, from the owner of the cattle by
action in a court of competent jurisdiction, and if
the owner cannot be found or the poundkeeper
cannot recover the fees and charges or the portion
remaining unpaid from the owner, he may in the
same manner recover the fees and charges or the
portion remaining unpaid from the council having
the care, control, and management of the pound.

(2) It is defence to an action so brought to show
that a notice required by this Part to be given by
the poundkeeper with respect to the cattle has not
been given.

478. (1) If the mayor, president, or clerk, of the
council having the care, control, and management
of the pound or a justice, after inspecting cattle
impounded in a pound, or found on a street, way, or
place mentioned in section four hundred and forty-
seven, is of opinion that the cattle are in a dying
state, or are injured, diseased, or so weak as not to be
likely to recover, he may order the cattle, if not
claimed within twenty-four hours of the time of
issuing the order, which time he shall specify in the
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order, fo be killed, and the carcasses sold or other-
wise disposed of in such manner as he thinks fit and
specifies in the order.

(2) The person issuing the order shall issue the

order in writing, and the person obtaining the order
shall deliver it

(a) if the cattle are impounded, to the pound-
keeper of the pound in which the cattle are
impounded; or

(b) if the cattle are found on a street, way, or
place mentioned in section four hundred
and forty-seven, to the clerk of the council.

(3) An order made under this section has effect
according to its tenor, and is not subject to appeal.

479. 'The price of cattle, or the carcass of cattle,
sold under the provisions of this Part shall be paid
by the person purchasing them to the poundkeeper
and shall be applied by the poundkeeper—

firstly, in payment to the auctioneer at the sale,
if he is not the poundkeeper, of a commis-
sion of five per centum or such other per
centum as is prescribed by the regulations
of the gross amount realised;

secondly, in payment to himself of the lawful
fees and charges payable to him under this
Part in respect of the cattle or carcass;

thirdly, in payment of the sum due to the ranger
or other person by whom the cattle were
impounded; and

fourthly, as to the balance then remaining

(a) in payment to the owner of the cattle
where he is known and demands pay-
ment of it to him; or

(b) where the owner is not known in pay-
ment as directed by section four
hundred and fifty-seven.
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480. (1) The Governor may by Order declare
that the provisions of this section do not apply to
goats of the breed specified in the Order.

(2) Where the owner or a person in charge of ¥

enclosed land—

Part XX.
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(a) has given notice in writing to the owner s#

of goats, pigs, birds, or poultry, of his
intention to destroy goats, pigs, birds or
poultry found trespassing on the land, he
may, except where and to the extent he
is precluded from doing so by an Order so
made, kill by any means, except by the use
of poison, goats, pigs, birds or poultry,
which are the property of the owner to
whom he has given the notice and which
he finds trespassing on the land; or

(b) has advertised twice in two or more news-
papers published in the State and circulat-
ing in the locality his intention to destroy
goats, pigs, birds or pouliry found tres-
passing on the land, he may, except where
and to the extent he is precluded from do-
ing so by an Order so made, kill by any
means except by the use of poison, goats,
pigs, birds or poultry found trespassing on
the land;

and, if not sooner claimed by the owner of the
animal or bird, may six hours after killing it remove,
bury, or destroy its carcass.

481. (1) No person shall drive cattle from the
Iand, or out of the herds, of another person without
first giving notice to him, or to his agent, overseer,
or bailiff, of the time he intends to drive the cattle
away.

(2) A person—

(a) who has not so given notice of his intention
to drive away cattle and who—

(1) drives cattle from the land, or out

of the herds, of another person; or

Stray cattle
not to be
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land where
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Act, 1920,
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(i1) enfers upon the land of another per-
son for the purpose of driving cattle
from the land;

or
{b) who having so given the notice drives from
the land, or out of the herds of another
person without that other person’s
authority, cattle other than his own,
commits an offence.
Penalty: Two hundred pounds.
Pound 482. (1) A person who—
breaches.
ot. (a) unlawfully rescues or releases or attempts
Impounding
Act, 1920, to rescue or release caftle lawfully
S.A., 88 . .
aménded, impounded or seized for the purpose of

being impounded,;

(b) damages a pound lawfully established,
whether cattle are or are not impounded
in it; or

(¢) commits pound-breach by reason of which
cattle may escape from a pound;

commits an offence and is liable to a penalty not
exceeding cne hundred pounds, fogether with
charges and expenses incurred in respect of the
impounding.

(2) In proceedings in respect of an offence men-
tioned in this section, proof that cattle so rescued,
released, or escaping, were within forty-eight hours
of the time of the rescue, release, or escape, found
in the possession or on the lands, or with a herd of
a person, is prima facie evidence that the rescue,
release, or pound-breach, was made or committed
by that person.

O orimnal (3) A person who does or threatens to do an injury,
or causes or threatens to cause a detriment, to a
poundkeeper or ranger with the intention of pre-
venting him from, or hindering him in, doing an act
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which, as such, he is lawfully entitled to do, or
because he has, as such, done an act which he is
lawfully entitled to do, or with the intenftion of com-
pelling him to do an act which, as such, he is lawfully
entitled to abstain from doing, or because, as such,
he has abstained from doing an act which, as such,
he is lawfully entitled to abstain from doing, com-
mits an offence.

Penalty: One hundred pounds or six months
imprisonment or both.

483. A person who unlawfully removes or takes
down a fence, rail, or slip-panel, or opens a gate, for
the purpose of allowing cattle to trespass upon or
escape from enclosed land, commits an offence.

Penalty: One hundred pounds.

484. (1) If the owner of cattle—
(a) permits the cattle to stray;
(b) permits the cattle to be at large;
(¢) tethers the cattle; or
(d) depastures the cattle;

in a street or other public place, he commits an
offence.

Penalty: Fifty pounds.

(2) If cattle are found straying, or at large, or
tethered, or depastured, in a street, or other public
place, the owner of the cattle is to be regarded for
the purposes of this section as having permitted the
cattle fo so stray or be at large or to have so tethered
or depastured the cattle,

(3) If the owner of the cattle cannot be found, the
person in charge or apparently in charge of the
cattle is regarded for the purposes of this section as
the owner.
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(4) In proceedings relating to an offence men-
tioned in this section, an averment in the complaint
that a person is the ownher, or person in charge or
apparently in charge, of the cattle in respect of
which the complaint is made, is regarded as proved
in the absence of proof to the contrary.

(5) If,

whilst on a street, or other public place, which
street or public place is in a city, town, or
townsite,

cattle

in charge of a person
do not travel

at the rate of af least five miles a day in a direct
line,

the cattle are,
for the purpose of this section
to be regarded as being at large, unless

the day is that on which a market is held for
the sale of cattle or the preceding day, and the
cattle are travelling to the market in charge of
a person at a less rate,

but the provisions of this subsection do not affect
the decision of the question as to whether cattle
are at large in a street or other public place elsewhere
than in a city, town or townsite, or in circumstances
other than those mentioned in this subsection.

485. The provisions of this Part do not affect the
right of the owner of land from suing in a court
of competent jurisdiction for damages, at the rates
specified in Part 4 of the Fifteenth Schedule, or at
the rates in force for the time being at the public
pound nearest to the land, or for any other damages,
in respect of trespass by cattle on the land.
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PART XXI.—MARKETS AND WEIGHBRIDGES. Part XXT.

486. In this Part, unless the context requires Interpreta-
otherwise— Of, M.0. Act,

8. 356
“market” means a market provided by the
council, and things connected with the
market and so provided;

“vehicle” means a vehicle used wholly or chiefly
for the conveyance of goods.

487. A council— Pt
provide

(a) may provide market places, market houses e e
and other conveniences and things for the s.3s.
purpose of holding markets;

(b) may make convenient approaches to the
markets;

(¢) with the authorisation of the ratepayers of of.s 27
the distriet of the municipality, obtained =~
at a meeting of the ratepayers convened for
the purpose of considering and if thought
fit conferring the authorisation, may lease
markets for any term of years;

{d) may provide matters and things necessary
for the convenient use of the markets; and

(e) may maintain and keep in repair the
houses, conveniences, approaches and
things so provided.

488. The council or the lessee of a market may Markets,

demand, receive, and recover— g‘:;alé"a’;ﬁiéf i
oLle,

(a) from a person who, in the market, exposes
or offers for sale, or sells, corn, grain, hay,
straw, meat, poultry, eggs, butter, fruit,
vegetables or other produce, products, or
provisions, whether of the same kind as or
a different kind from those things, or cattle;

{b) from a person who uses or rents a stall or
standing place in the market;
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(c) from a person who uses a building, place,
or machine provided in connection with the
market for the weighing of vehicles; and

(d) irom a person who at the time when the
market is being conducted or at any other
time uses for the sale of cattle, yards or
premises which are outside a market and
which are provided by the council for the
purpose,

such sums of money, for stallage, rents, tolls, and
dues, as do not exceed the respective amounts pre-
scribed by by-laws made from time to time by the
council.

489. After a market is opened for public use, a
person, who personally or by an agent or auctioneer,
sells, offers, or exposes for sale, in the district of the
municipality in which the market is provided except
under a hawker’s license, or except in his own dwel-
ling place, shop, place of business, or private prop-
erty, or except in the market, or in yards, or prem-
ises, licensed by the council under a by-law, relating
to a market, articles, or cattle in respect of which
tolls are authorised to be taken in the market, com-
mits an offence.

490. The council may provide, or cause to be
provided, sufficient and proper weighing houses, or
places, for weighing or measuring things sold or
offered for sale by weight or measurement in a
market, and proper weighing machines, weigh-
bridges, weights, scales, and measures, according
to the standard weights and measures, for weighing
those things and for weighing vehicles.

491. A person selling things or offering things
for sale in the market by weight or measurement
shall, if required so to do by the buyer, cause them
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to be weighed or measured, by the weights or weigh-
ing machines, and scales or by measures, provided
by the council or a person authorised by the council
to provide them, and a person who refuses, on
demand, to cause them to be weighed or measured
commits an offence.

492.

(1) A person authorised under this or

another Act to manage a machine for weighing
vehicles and their loadings commits an offence,

(a)

(b)
(c)

(d)

(e)

)

if, being requested to weigh a vehicle with
or without its loading, as the case may be,
which is brought to the machine kept by
him to be weighed, he neglects or refuses
to do so;

if he does not fairly weigh the vehicle with
or without loading as the case may be;

if he does not deliver to the buyer or seller
of the things comprising the loading, or to
a person interested in those things, a ticket
or account specifying the weight of the
vehicle, with or without the loading, as the
case may be;

if he gives a false ficket or account of the
weight of the vehicle, with or without the
loading;

if he weighs a vehicle, with or without its
loading, knowing that anything has been
done to the vehicle or the loading to alter
its weight; or

if he assists in or connives at a fraud con-
cerning the weighing of a vehicle or its
loading or makes or connives at making a
false representation of the weight of the
vehicle oy loading.

(2) A person who is not authorised under this or
another Act to manage a weighing machine for the
weighing of vehicles and their loadings and who
weighs a vehicle with or without its loading, and
issues a ticket or account purporting to show the
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weight of the vehicle or loading, or issues the ticket
or account without having weighed the vehicle with
or without the loading commits an offence.

493. A person who acts or assists in committing
a fraud respecting the weighing or weight of—

(a) a vehicle, or its loading; or
(b) anything sold in a market,
commits an offence.

494, The persons by whom stallages, rents, tolls,
or dues, are payable in respect of the market shall
on demand pay them to the person authorised by
the council to receive them.

495. The persons by whom tolls are payable in
respect of weighing vehicles with or without loading,
shall pay them before the vehicles are weighed to
the person authorised by the council to receive them.

496. (1) The tolls in respect of cattle or articles
brought to the market for sale become due as soon
as the cattle or articles in respect of which they are
demandable are brought into the market place, and
before the cattle are put into a pen or are tied up
in the market place.

(2) 1If the cattle or articles are not removed within
forty-eight hours affer the close of the market,
another foll becomes due in respect of the cattle or
articles.

497. During the continuance of a lease of a
market the council may, with the consent in writing
of the lessee, change the stallages, rents, tolls, and
dues authorised under this Act fo be taken in respect
of the market, and for weighing, and in respect of
the yards or premises for the sale of cattle.
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498. No person shall demand or take a greater
toll than that authorised under this Act, whether
under section four hundred and ninety-seven, or
otherwise.

499. 1If a person liable to pay a stallage, rent, toll,
or due, authorised under this Act to be taken does
not pay it, when due, to the council, or its lessee,
or a person authorised by the council or its lessee
to collect it, the council or its lessee may recover it
by distress of all, or any of the articles or cattle
in respect of which it is due or in a court of com-
petent jurisdiction.

500. A dispute concerning a stallage, rent, toll,
or due, may on complaint by a party to the dispute,
that there is a dispute, be determined by a court of
summary jurisdiction, which may make such order,
and award such costs to such party as to the court
seems proper, but where another court has jurisdie-
tion to determine the dispute, the provisions of this
section do not affect that jurisdiction.

501. The council or its lessee shall cause to be
painted on boards or to be printed and attached to
boards, in legible characters, lists of the several
stallages, rents, tolls and dues payable, and shall
cause to be sef vp and maintained in the market
and in each weighing house and weighing place a
board containing a list of the stallages, rents, tolls,
and dues, and no persons shall charge or receive 3
stallage, rent, toll or due which is not specified on
the board so set up, but if a list is destroyed, injured,
or obliterated, the stallages, rents, tolls or dues con-
tinue to be payable during such time as is required
for the restoration of the list in the same manner
as if the list had been maintained in the state
required by this Act.
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PART XXII—TRADING UNDERTAKINGS.

Division 1.—Trading by Councils.

502. The council of a municipality may in
accordance with the provisions of this Act, establish,
acquire, and conduct trading undertakings.

503.

(a)

(b)
()
(d)

(e)

(1) In this Act, “trading undertaking”
means—

the supply of electricity and the supply and
installing of electrical fittings and appli-
ances;

the supply of gas, and the supply and
installing of gas fittings and appliances;

the business of a ferry service on waters
within or adjacent to a district;

the business of a motor omnibus service,
tramway service, or trolley bus service, for
the conveyance of passengers for hire;

the supply of stone, broken stone, clay,
sand, and gravel, from the council’s quar-
ries or pits or land, and the supply of bricks
from the council’s brickworks;

(f) the supply of pipes, flagstones, Kerbing,

(g)

cement concrete slabs, blocks, bricks, and
pre-cast concrete sections and drainage
struetures, street seats, and the supply of
bituminous concrete, and gutiering;

the supply of ice and cool storage;

(h) the carrying on of hostels for school chil-

dren;

(i) the carrying out of water boring;

(j) the carrying on of sheep dips;
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(k) the planting of trees for afforestation, the
maintenance of forests and the selling of
the thinnings and timber from the forests
and the carrying out of an afforestation
programme;

(I) the selling of the residual products of
abattoirs; and

(m) any other undertaking approved by the
Minister.

(2) A council shall not trade in electrical or gas
fittings and appliances unless the council is engaged
in the supply of electricity, or gas, as the case may
be.

(3) The power to trade in an article, commodity,
or service, including the supply of power, includes
the power to purchase, generate, manufacture, or
obtain, the article, commodity, or service, for the
purpose of sale or hire.

(4) The power to sell an article, commodity or
service, including the supply of power, includes the
right to sell for cash or upon terms of extended
payment, including, where appropriate, terms of
hire-purchase.

(5) (a) With the consent of the Governor a
council may extend any of its trading undertakings
mentioned in this section into the district of an-
other municipality, if the consent of the council of
that municipality is obtained to the extension, but
subject to such terms and conditions, as are agreed
upon between the councils, and as are approved by
the Governor.

(b) Where an agreement has been made and
approved under paragraph (a) of this subsection,
the parties may, from time to time, with the approval
of the Governor, vary the terms and conditions of
the agreement.
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504. A council shall, while complying with the
provisions of this Act, in general, and with the
provisions relating to making proper provision for
depreciation and obsolescence of assets, and for
reserves and for the payment of principal, interest
and expenses in respect of money borrowed for the
purposes of the undertaking, in particular, endeav-
our so to conduct each trading undertaking that
without loss being incurred by the council, the
service, product or commodity of the undertaking
is supplied to the consumer as cheaply as possible.

505. (1) A council shall keep the records of
its accounts in respect of each trading undertaking
separately from its other accounts.

(2) A council shall apply the money received
as revenue from a trading undertaking—

(a) firstly, in payment of the working expenses
and costs of maintenance of the undertak-
ing, including interest on money borrowed
on overdraft;

(b) secondly, in payment of the interest on
debentures, if any, issued by the council
under this Act in respect of money borrowed
for the purposes of the undertaking;

(¢) thirdly, in providing, to the extent of not
more than four per centum per annum of
the amount borrowed, a sinking fund, to
be invested in a manner to be approved by
the Minister, and to be applied with the
interest on the investment in or towards
the extinction or discharge of the debt
incurred for the purposes of the undertak-
ing, unless and to the extent that the
council has issued in respect of the amount
borrowed debentures which provide for
repayment by instalments of interest and
principal, in which case the council may
apply the revenue from the undertaking
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towards the meeting of the periodic instal-
ments of the pincipal sum for which the
debentures are issued; and

(d) fourthly, in providing g reserve fund, if the
council thinks fit, by setting aside from
time to time such money as it thinks reason-
able, and investing it in investments in
which trustees are guthorised by law to
invest or in a manner approved by the
Minister, which reserve fund the council
may from time to time apply to make good
a deficiency, if any, oceurring at any time
in the income of the council from the under-
taking, or to meet an extraordinary claim
or demand at any time arising against the
council in respect of the undertaking.

(3) A council shall apply the surplus remaining
after compliance with subsection (2) of this section,
in payment info its municipal fund of amounts paid
from that fund as interest or reduction of principal,
or into the sinking fund, if any, provided in respect
of money borrowed for the undertaking.

(4) The council shall apply the surplus then
remaining after the council has complied with the
requirements of subsections (2) and (3) of this
section and after payment, if any, into the municipal
fund of so much of the surplus as is authorised by
section five hundred and six towards lowering
the price or improving the quality of the service or
commodity supplied by it.

506. Where the Minister is satisfied that the price
of the service rendered or the commodity supplied
is fair and reasonable, the council may, notwith-
standing the provisions of section five hundred and
five, pay into its municipal fund the portion of the
net surplus remaining after the payments required
by subsection (3) of that section have been made.
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507. 1Ifa councilis of the opinion that the amount
of the reserve fund established under section five
hundred and five is at any time greater than is
reasonably necessary fo provide for the contin-
gencies mentioned in that section, the council may
apply the excess in accordance with the provisions
of this Act.

508. A council shall do as little damage as may be
in the exercise of the powers conferred by this Part,
and shall make compensation agreed, or if not agreed
as determined only on a reference to arbitration,
for damage, if any, done in or by reason or in con-
sequence of the exercise of the powers so conferred.

Division 2.—Powers of Councils in Relation {o Ceriain
Works Upon, Over and Under Streets.

509 (1) In this Division—

“notice” means a written notice served on the
proprietor;

“proprietor” means the person

owning; or
entitled to the use and benefit of,

the works constructed in the street;

“street” means a street and other public place
under the care, control, and management
of the council;

“b0 construct works in a street” means fo
construct, lay, suspend, or otherwise place,
upon, over or under a street, rails, pipes,
wires, cables, tunnels, or other things, or
structures, whether of the same kind as,
or a different kind from, those here speci-
fied, and variants of the expression “to
construct works in a street”, have corre-
lative meanings.
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(2) This Division does not apply to works con-
structed, whether before or after the coming into
operation of this Act—

(a) by the Crown;

(b) by an agency, instrumentality or depart-
ment of the Crown; or

(¢) by a person under authorify of an Act.

510. (1) A council may—

(a) grant permission to construct works in a
street in its district;

(b) impose conditions in respect of the permis-
sion; and

(c) impose a charge for damage which results
to the street because of the consfruction
of the work.

(2) It is an offence to construct works in a street
without first obtaining the written permission to do
so from the council having the care, confrol, and
management, of the street.

(3) Where under this Division a council grants
a permission to construct works in a street, it is a
condition of the permission, whether expressed in
the permission or not, that the permission does not
authorise permanent or unreasonable obstruction
of the ordinary and reasonable use of the street for
the purposes for which it is dedicated.

(4) If a person to whom a permission to construct
works in a street is granted under this Division or
his successor in title does not comply with the
conditions of the permission, he commits an offence.

(5) There is no right of action against a council
because of anything done or omitted under or
pursuant to a permission granted under this Division
by the council.
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(6) Where works have been constructed in a
street without the permission of the council having
the care, control, and management of the street,
the council may by notice require the proprietor to
remove the works, and if the works consist of, or
include a tunnel or other exeavation, to fill in, and
make good the street, by a time specified in the
notice.

() Where the council is of opinion that works
construcied in a street—

(a) have damaged the street; or

(b) require repair in the interests of the safety
or convenience of the public;

the council may by notice require the proprietor—
(1) to make good the damage to the street; or

(ii) to effect such repairs as are specified in the
notice,

by a time specified in the notice.

(8) If the proprietor does not comply with the
requirements of the notice by the time specified in
the notice, or if the council thinks fit to extend that
time, within the extended time, the council may
cause the requirement to be complied with or may
cause the works or part of the works to be removed
from the street and the damage, if any, resulting,
1o be repaired and made good, and may recover the
expenses incurred in doing so from the proprietor,
in a court of competent jurisdiction.

comstruction 511, (1) A council may with the consent of

Prdees " the Minister authorise a person to construct and
Pmautsor  maintain all or any of the following works leading
overor . from land on one side of a street to land on the
Sitests. other side of the street, namely—

(a) a subway at such depth under the street
as the council approves;

(b) a bridge for the use of pedestrians to be
constructed at a height of not less than
fifteen feet over the street;
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(c) a pipe, conduit or conveyor for the pur-
pose of transporfing material to be con-
structed at a height of not less than fiffeen
feet over the street.

(2) (a) The plans and specifications of any
work proposed to be constructed under this section
shall be submitted to and approved by the council
before its construction is commenced.

(b) The person who constructs any of the
works shall maintain it in good order and condition
and obtain from an insurance company approved
by the council a policy of insurance in the joint
names of the council and himself indemnifying
the council against any claim for damages which
may arise in or out of the construction, maintenance
or use of the work.

PART XXIII.—OTHER POWERS OF COUNCILS.

512. A council in accordance with the provisions
of this Act—

(a) may construct, or acquire by purchase or
otherwise and establish, premises for the
purpose of providing hostels for school
children and may maintain and control the
premises when so established;

(b) may, with the approval of the Governor,
provide or acquire, establish, conduct, and
carry omn, or subsidise, ferry or passenger
transport services by land or water within
its district or, with the consent of the
council of another municipality, partly
within the distriet of each municipality,
and may make the prescribed passenger or
transport charges in respect of a service
carried on by the council, and exercise
power conferred by this paragraph in con-
junction with another council,;

(¢) may conduct, control, and maintain abat-
toirs, and from time to time, construct and
erect such buildings, and fences and provide
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(d)

(e)

such appliances as are necessary for the
abattoirs, and may lease, purchase, or other-
wise acquire, land for those purposes;

may, with the approval of the Minister and
notwithstanding the provisions of section
two hundred and sixty-seven, demise to
the Western Australian Government Rail-
ways Commission for such term and
subject to such conditions as the Minis-
ter thinks fit, the right to lay down
and construct upon, across, or along, portion
of a street or other public place under the
care, control, and management of the
council, such lines of rails as the Commis-
sion thinks necessary, and to run engines,
trucks and rolling stock on the lines, and
to use portion of the street or publie place
as a railway siding or part of a railway, and
to exercise such accessory powers as the
Commission thinks necessary, buf the term
may be brought to an end by the Minister
at any time, and during the term the
portion of the street or public place affected
is regarded as being part of a railway within
the meaning of the Government Railways
Act, 1904, which Act as affected by the
special provisions of the demise, applies to
it accordingly;

may open, develop, acquire, and work,
quarries or gravel pits or brickyards, other
than brickyards situated in the metropoli-
tan area as that area is declared by order,
and may manufacture cement bricks, and
employ and engage persons, and provide
machinery, apparatus, and plant necessary
for doing so;

(f) may sell or otherwise dispose of stone and

materials obtained from quarries belonging
to it, and bricks or cement bricks made by it,
(i) to the Crown in right of the Stafe or
Commonwealth, or to a department

or agency or instrumentality of the
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(g)

(h)

Crown in right of the State or Com-
monwealth or a body authorised by
Act to acquire stone, materials and
bricks or cement bricks;

(ii) to persons who require stone,
materials, bricks, or cement bricks,
for use in the construction, main-
tenance, or repair of the footpaths,
streets, or ways in the district; and

(iii) with the approval of the Minister to
other persons who require the bricks,
cement bricks, stone, and materials;

may erect or acguire lighting plants and
cooling chambers;

may erect, on land vested in the council or
acquired for the purpose, or purchase,
houses to be let to, and used as homes by,
employees of the council, and may maintain
and make use of and let the houses and
land for those purposes as long as the
council thinks fit, section two hundred and
sixty-seven notwithstanding, and may sell
and dispose of the houses and land when
no longer required by the council for those
purposes; but shall not grant the fee simple
in the land to an employee, and may ex-
pend the money required for the purchase
of the land or houses or the erection of the
houses, or keeping them in repair if neces-
sary, out of the municipal fund of the
council or out of loan moneys raised for the
purpose under Part XXVI of this Act or out
of both;

(i) may provide, conduct, control, and main-

tain, live-stock saleyards, and from time to
time construct and erect such buildings and

Part
XXITT,

Electric
lighting
plants and
cooling
chambers.
Cf, R.D, Act,
8. 160 (29).

Cf. 8. 5 ante.

Provision of
homes for
employees.
Cf. M.C, Act,
8. 219A, and
R.D. Act,

B, 160 (23).

1. 8. 267
ante.

Cf, Part
XXVIpost.

as to
expenditure
from
municipal
fund,

Live-stock
saleyards.
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fences and provide such appliances, as are
necessary for live-stock saleyards, and may
lease, purchase, or otherwise acquire, land
for those purposes;

(j) may provide, establish, conduct, control and

(k)

maintain on land owned by, or under the
care, control and management of the
council, parking areas and parking stations
including termini for buses;

may undertake the control and manage-
ment of an acclimatisation district pro-
claimed under the provisions of Part ITIA
of the Fisheries Act, 1905 in respect of which
the council is registered as a trout acclima-
fisation society under that Act, and apply
its revenue to the purposes of the control
and management, and delegate its powers,
authorities and funetions in respect of the
acclimatisation district to a committee of its
members.

(1) may purchase and instal parking meters

in streets within its district, but a council
shall not purchase for installation or instal
in any part of its district that is within the
metropolitan area as that area is defined
from time to time in the regulations made
under the Traffic Act, 1919 parking meters
except with the prior written approval of
the Minister to whom the administration
of that Act is for the time being committed
by the Governor; and

(m) may provide for the purchase, restoration

and preservation of sites which have
historical significance or value.

513. A council in accordance with the provisions
of this Act may—

(a)

promote private Bills in Parliament for the
benefit of the municipality;



1960.] Local Government. [No. 84.
Part
S. 513.

(b) enter into such contracts of insurance with msuresnce:
Insurers as the council considers necessary
including contracts of insurance—

(i) of the whole or part of the council’s
plant, buildings, or other property,
against destruction or damage by fire,
accident or other mishap;

(ii) of the council’s officers and employees
against death, injury, or damage
arising out of the exercise of their
duties; and for discharging the
council’s obligations under the
Workers’ Compensation Act, 1912;

(iii) of the fidelity of any of its officers
and employees handling money or
other property of the council;

(iv) against liability to members of the
public arising out of death, injury, or
damage, to person or property, caused
by the negligence of the council’s
officers or employees or caused by any
other matter or thing for which the
council may be held liable in
damages;

(v) of the members, without prejudice to
any obligation imposed on the
council by the Workers’ Compens-
ation Act, 1912, against death, injury,
or damage, to person or property,
arising in the course of

proceeding as a member to and
from and attending as a member,
meetings of the council or a com-
mittee of the council or as a dele-
gate of the council, meetings of
municipal conferences, or county
or regional councils or committees
of them; or

carrying out at the specific request
or instruction of the council an
inspection or other duty; and
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(c)

(d)

(e)

(vi) in respect of all or any of those risks
with an insurer either by the council
alone or in conjunction with other
councils or through the setting up of
a pool or other joint organisation to
make provision for the insurances
mentioned in this paragraph;

carry out works for national or war pur-
poses, for purposes connected with a visit
to the State of a member of the Royal
family, and for purposes connected with a
local state of emergency where a state of
emergency is declared by the Minister to
exist;

subsidise a district nursing system, and a
hospital, public or private, for the reception
of the sick, established within or without
the district of the municipality, or a
gualified medical practitioner and donating
such sums as the council thinks fit for pur-
poses connected with the University of
Western Australia Medical School Appeal
Fund;

contribute on a pound for pound basis to-
wards the cost of the improvement of school
grounds;

(f) subsidise during any financial year an

()

agricultural society, with a sum not exceed-
ing in the aggregate three per centum of the
council’s general revenue for that financial
year;

pay
(i) loss of earnings to an amount not
exceeding ten pounds for each person
together with reasonable expenses
necessarily incurred by not more
than two delegates of the council in
attending a municipal conference;
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(ii) reasonable expenses necessarily
incurred by a member in carrying out
a duty or performing an act under
express authority of the council;
(h) pay to a member who necessarily incurs

expense or loss of earnings in or in conse-
guence of travelling to or attending a
meeting or a committee of the council, or
as a delegate of the council at a meeting of
or a committee of a county council or a
regional council, the amount of the expenses
and either the loss so incurred, or five
pounds whichever is the lesser amount;

(i) subscribe to a local government association

and join with other councils or with a local
government association in taking proceed-
ings in a court for the purpose of obtaining
a judicial decision on a matter of law that is
of general importance to local government;

(j) take a poll or referendum of its electors to

(k)

obtain a decision on a question which the
couneil thinks fit to submit to the electors;

pay fees to witnesses summoned to give
evidence before the council, a revision court,
an auditor, or a court of appeal or valuation
court;

(1) pay reasonable expenses incurred by the

clerk or a person appointed by the council
to discharge the functions of the clerk in
carrying into effect the provisions of Part
IV