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GOVERNMENT EMPLOYEES’
PENSIONS.

127 and 137 Gro, VI, No, LV

No. 56 of 1948,

AN ACT to make provision for the payment of pensions
to certain persons who were employed by or under
a Government depariment prior to the seventeenth
day of April, 1905, and for other purposes con-
nected therewith.

[dssented to 2151 Jonnary, 1949.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the legis-
lative Council and Legislative Assemibly of Western
Australia in this present Parliament assembled, and by
the authority of the same, as follows:—

1. This Act may bhe cited as the Government
Ewmployees’ Pensions Act, 1948, and shall come into
operation on a date to be proclaimed.

2. In this Aect, subject to the context—

“‘dismissal’”’ means the compulsory termination for
disciplinary reasons of the employment of an
employee, however expressed, but does mnot
inelude

(a) retirement af'ter attaining the age of
sixty years; or

(b} refirement through physical or mental
ineapacity prior to attaining the age of
gixty years; or

(¢} retrenchment or dicharge for any reason
not diseiplinary; and

““dismissed’’ shall have a corresponding meaning;

Short tatze
and ¢om-
mencement.

Interpreta-
tion.



No. 56.] Government Employees’ Pensions. (1948,

“‘employee,”’ subject to the exceptions hereinafter
in this definition mentioned, means any person
who—

{a) is still living at the date of the commence-
of this Act; and

(b) was, prior to the seventeenth day of April,
1905, employed in a permanent capacity
in or under any department under the
administration of a Minister of the
Crown in the Government of the State,
and was at that time required by the
terms of his employment to give his’
whole time to the duties of his employ-
ment in or under a department as
aforesaid; and

(¢} was so employed asg aforesaid con-
tinuously for a period of not less than
ten years comumencing from a date
prior to the seventeenth day of April,
1905; and

(d) shall have either—

(i} whilst so employed as aforesaid
attained the age of sixty years
and subsequently retired; or

(ii) prior to attaining the age of sixty
years, ceased to be so employed
as aforesaid solely because of
his physical or mental in-
capacity to perform his duties.

The exeeptions hereinbefore in this definition
referred to are—

(e) any person who is in receipt of, or who is
or shall become eligible on retirement
for a pension under the provisions of
the Superannuation Aect, 1871-1947; or

(f) any person who is or has at any time been
a contributor for a pension, or is in
receipt of or eligible for a pension
under the provisions of the Super-
annuation and Family Benefits Act,
1938-1947; or
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(g) any person who shall have been dismissed

from his employment in or under a
department as aforesaid either before
or after attaining the age of sixty
years; ox

(h) any person who, prior to the date on

For the
(i) a

which he shall have attained the age of
sixty vears, shall have resigned or heen
discharged or retrenched and who
shall not subsequently have Deen re-
employved in or under a department as
aforesaid and bheen in econtinuous
employment as aforesaid on attaining
the age of sixty vears.

purposes of this definition—

person shall be deemed to have heen
emploved in a permanent eapacity if,
prior to the seventeenth day of April,
1905, he had been emploved in the
ordinary work of the department in
which he had heen employed in cireum-
stances whieh justified an expeectation
that, subject to good conduet and
efficiency, his employment would have
been continnous and permanent;

(k) a person shall not be deemed to have heen

employed in a permanent capacity
whilst employed casunally or in connec-
tion with a particular work or under-
taking, the completion of which would
have put an end to his employment;

‘‘employment as aforesaid’ or ““employed as afore-
said’’ refers to employment in a permanent
capacity in or under any department under the
administration of a Minister of the Crown under
terms of employment requiring the giving of
whole time to the duties of the employment in or

under a

department as aforesaid;

‘‘resignation’’ means the voluntary termination of
the employment of an employee before attaining

the age

of sixty years; and

“‘resigned’’ shall have a corresponding meaning;
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“retirement’ means the termination of the employ-
ment of an employee either solely becaunse of his
physical or mental incapacity to perform his
duties or, after he has attained the age of sixty
yvears, for any reason other than dismissal;
and

“retired’” shall have a corresponding meaning;

“retrenchment’ means the termination, bhefore
attaining the age of sixty years, of the employ-
ment of an emplovee for the reason that his
services were or position was no longer neces-
sary, or for the reason that the work for which
he was engaged had ceased, or for the reason
that the guantity of work had diminished and
had rendered necessary or expedient a redue-
tion in the number of employees; and

“retrenched’’ shall hav: a corresponding meaning;

“Superannnation Boar1’’ means the Superannua-
tion Board constitited under the Superannua-
tion and Family P3enefits Act, 1938-1947;

““wages’ includes the value of allowances, including
allowances for rent, house allowed rent free,
light, fuel, rationsg and fees allowed regularly
as emoluments, but does not include bonuses,
overtime payments or allowances for forage,
equipment, climatic disadvantages, isolation or -
travelling expenses.

¢ aleulation 3. An emplovee on retivement shall, subject to the
pension, provisions of this Aet, be eligible for a pension to be

caleulated as follows, that is to say:—

{a} An employee who shall have served continuously
for ten vears but for less than eleven years
shall be eligible to receive an annual pensgion
of ten forty-eighths of the average annual
amount of wages received by such employee
for the three years next preceding the date
of his retirement or the date on which he
attained the age of sixty-five years, whichever
is the earlier:

Provided that, in relation to an employee
referred to in subsection (2) of section five
of this Act, the period of three years afore-
said shall be the period of three years next



No. 56.] Government Employees’ Pensions. [1948,

preceding the first date of the resignation,
discharge or retrenchment of such emplovee
as in the said subsection mentioned.

(b) An employee who shall have served continuously
for eleven years or more shall, in addition to
the amount provided in paragraph (a) of this
section, be eligible to receive an addition to
his pension in respect of each additional com-
pleted year of continuous service of one forty-
eighth of the average annual amount of wages
received by him as aforesaid, but no addition
shall be paid in respect of any service beyond
a continuous period of forty vears or in
respect of any service subsequent to the date
on which he attained the age of sixty-five
years:

Provided that the total amount of pension which an
employee may become eligible to receive under this Act
shall not exceed the sum of one hundred and thirty
pounds per annum.

4. Notwithstanding anything to the contrary con-
tained in this Act, the commencing date for the payment
of a pension under fhis Act to a retired employee shall
he as follows, that is to say:—

(a} Where an employee retired prior to the date of
the commencement of this Aect, the pension
to sueh retired employee shall be payable on
and from the date of commencement of this
Act,

{(b) Where an employee retires after the date of
the commencement of this Aet, the pension to
such retired employee shall be payable on and
from the day next following the day on which
he ceased to be an employee or the day
following the date of expiration of the period
equivalent to paid leave granted to such
employee hefore or after the termination of
his employment, whichever is the later.

5. (1) An employee who was absent from his
employment as aforesaid because of what, in the opinion
of the Superannuation Board, was war service, or was so
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absent on annual leave or sick leave or long service leave
or leave without pay or on an award holiday shall be
deemed to have been continuously employed as afore-
said during such absences:

Provided that any period of leave without pay in
excess of three months shall be excluded for the purpose
of caleulating the amount of pengion payable.

(2) An employee who shall have resigned or been
discharged or retrenched prior to his having attained
the age of sixty years, but who was, on the date of his
attaining the age of sixty years, in confinuous employ-
ment as aforesaid, shall be eligible for a pension under
this Aet in respect only of any period of continuous
employment as aforesaid prior to the first date of his
resignation, discharge, or retrenchment, as the case may
be, after the sixteenth day of April, 1905.

6. Where any person who is in receipt of a pension
under this Aect is employed or re-employed under the
Crown, whether the Crown in right of the State or of
the Commonwealth, or of any other State of the Com-
monwealth, his pension shall be cancelled during the
period of employment or re-employment:

Provided that so much of the period of such employ-
ment or re-employment as shall constitute the equivalent
of the first twenty-eight working days in each twelve-
monthly period of such employment or re-employment
shall be exempted from the cancellation aforesaid, but
such exemption shall be limited to one term of twenty-
eight days where the period of such employment or
re-employment is continuous for more than twelve
months.

7. A pension under this Act shall be payable during
the life of the person entitled thereto, and no longer.

8. (1) Pensions payable under this Act shall be paid
in fortmightly instalments, or as the Treasurer shall
direct,

(2) In order to ascertain the amount of an instalment
of a pension covering a period of a fortnight, the annual
pension shall be divided by twenty-six.

{8) In order to ascertain the amount of pension
payable for one day, the fortnightly pension ghall be
divided by twelve.
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9. (1) All claimg for pensions under this Act shall be
made, in the form and manner preseribed, to the Supexr-
annuation Board.

(2) Subject to the next succeeding section, the Super-
annuation Board shall determine all questions and dis-
putes relating to eligibility for and amounts of pension
under this Act.

10. (1) Any person aggrieved by a decision of the
Superannuation Board under this Aect may, in accord-
ance with the regulations, appeal to the Publie Service
Appeal Board as constituted under the Public Service
Appeal Board Act, 1920-1945.

(2) The decision of the said Public Service Appeal
Board hearing and determining an appeal under this
section shall be final and conclusive and without further
appeal, and effect shall be given thereto according to the
tenor thereof.

11. Al pensions under this Act shall be payable out
of the Consolidated Revenue Fund, which is hereby
appropriated accordingly.

12. Pensions under this Act shall not be in any way
assigned or charged or passed by operation of law to
any person other than the employee enfitled thereto,
and any moneys payable under this Act on the death of
the employee shall, subject to any law of the Common-
wealth to the contrary, not he assets for the payment of
his debts or liabilities:

Provided that the Saperannuation Board may author-
ise any person other than the employee entitled to any
~ pension under this Act to receive payments of pension

on behalf of the employee and the receipt of such other
person for any payment so made shall be a sufficient dis-
charge therefor.

13. (1) The Governor may make regulations, not
incongistent with this Aect, preseribing all matters which
by this Aet are required or permitted to be prescribed,
or which are necessary or convenient to be prescribed
for carrying out or giving effect to this Act.

(2} In particular and without prejudice to the
generality of subsection (1) of this section the regula-
tions may presecribe the manner and form of claims for
pensions and the particulars to be furnished in support
of such claims.
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