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STATE ELECTRICITY COMMISSION.

9° and 10° Gro. VL, No. LX.

No. 60 of 1945,

AN ACT to constitute and regulate and confer powers
and impose obligations upon a State Electricity
Commission to undertake on behalf of His Majesty
the establishment, maintenance and management and
acquisition of Works for the manufacture, genera-
tion, transmission, distribution, supply and sale of
electricity and other heating, lighting and motive
power throughout or in any portions of the State; to
take the place of the Commissioner of Railways in
relation to the possession, conirol and management
of the electric works already established under the
Government Electric Works Act, 1914; to repeal
certain Acts; to provide for the transfer of certain
assets, liabilities and obligations from the said Com-
missioner fo the said Commission; and for other
purposes consequent thereon or incidental thereto,

[Assented to 14th February, 1946.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the anthority of the same, as follows:—

sherttitleand ] (1) This Act may be cited as the State Electricity

commence- \ .

e o8 Commission Adct, 1945.
ic. N
Ko, 3776, 8. L. . . *
‘ i (2) This Aect shall come into operation on a date to

be fixed by Proclamation.
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2. This Act is divided into parts as follows:—

Psrr 1, ss. 3 to 7—PRELIMINARY,

Parr  II, ss. 8 to 15—S71atE Kirorricrry Commirs-
SION oF WESTERN A USTRALIA.

Parr III, ss. 16 to 22— ADMINISTRATION.

Parr IV, ss. 23 to 25—TRANSFER oF AsSETS,
LiaeiniTies aND (OBLIGATIONS.

Parr V., ss. 26 to 43—Powzrs, Fuxcrrons awnp
Duries or ComMMIssION.

Parr VI, ss. 44 to 58—TFINANCE AND ACCOUNTS.
Parr VIL,, ss. 59 to 73—MiscELLANEOUS.

First Scempuri—AocTs T0 WHICH THIS ACT SHALL
BE SUBJECT.

SEcoND SoHEDULE—ACTs REPEALED BY THIS ACT.

Part I.—PRELIMINARY.

3. This Act shall be read and construed so as not to
exceed the legislative power of the Parliament of the
State to the intent that where any enactment thereof
would but for this section have been construed as being
in excess of that power, it shall nevertheless be a valid
enactment to the extent to which it is not in excess of that
power,

4. This Act shall be read in conjunction with the Aets
mentioned in the First Schedule to this Aet and shall be
construed and have effect as being subject to the said
Acts and so not in any manner to prejudice or interfere
with the operation of any of the said Aects.

5. The Aets mentioned in the Second Schedule to this
Act are hereby repealed to the extent stated in sueh
Schedule,

6. This Act shall not affect or interfere with the
operation of any other Act whereby powers or rights
with respect to the manufacture or generation and the
distribution and supply of electricity or gas are conferred
upon any person, Whether corporate or unincorporate,
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or to the exercise and enjoyment of such powers or
rights by such person or his assignees or successors
under such other Act; and, subject to section four of
this Act, no such other Act aforesaid shall affeet or in-
terfere with the operation of this Act or the purchase
or acquisition under the provisions of this Aet of the
undertaking of any person established and being carried
on by such person under the authority of such other Aect

aforesaid.
Interpreta- 7. In this Act, unless the context otherwise requires—
Vie. 1628, No. . . ..
397658 “(hairman’’ means chairman of the Commission.

“Commission’’ means The State Electricity Commis-
sion of Western Australia established by this
Act.

“(lommissioner’’ means a member of the Commis-
sion, and includes the chairman. '

““Concessionaire’’ means any person to whom a
concession hag been granted by a local auth-
ority under the provisions of the Electrieity
Aet, 1937, and includes any other person who is
a concessionaire within the meaning of that Aect.

“Consumer’’ means any person to whom electricity
or any other lighting, heating or motive power
is supplied.

“‘Department’’ includes the Department of Public
Works, the Treasury Department, the Gov-
ernment Railways Department, the Forests
Department, the Department of Industrial De-
velopment, the Main Roads Department, the
Department of Lands and Surveys, and any
other Government Department which the Gov-
ernor may by order in council declare to be
a department for the purposes of this Act.

¢ Distribution Works’’ means any works including
lines, poles, switches, and transformers and all
other apparatus for the purpose of distributing
power to consumers either direet from any
generating station or from any transmission
works,
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“Electric Works’’ includes any works for the gen-
eration, transmission and distribution of elec
tricity or for any of such purposes, and any
work or thing pertaining thereto.

“Hlectrie Fitting’’ means any apparatus which
uges or consumes electricify or is used as a
means of connection therefor.

“‘Generating Station’’ means any machinery, plant
or appliance utilised for the purpose of generat-
ing power, including the site on which the same
is situated, and all buildings and appurtenances
belonging thereto.

“Land’ includes land and any easement, right or
privilege in over or affecting any land.

“Linking up scheme’’ means a scheme whereby
power is supplied in bulk by a supply authority
to one or more supply authorities for distribu-
tion to consumers or for the interchange of
power between supply authorities.

“‘Liocal anthority’’ means the council of a munici-
pality or the board of a road distriet.

‘‘Metropolitan Area’’ means the metropolitan area
as constituted under and for the purposes of the
Metropolitan Water Supply, Sewerage and
Drainage Act, 1909-1941.

“Minister’’ means the Minister appointed and hold-
ing the portfolio of Minister for Electricity, and
ineludes any other Minister of the Crown tem-
porarily acting in the place of such Minister.

“Power’’ includes electricity, gas, water and any
other material substance or element used for
lighting, heating or motive purposes.

“Public authority’’ means any authority controlling
any service such as roads, bridges, water supply,
sewerage or drainage and any service or ufility
for the benefit of the public.

“‘Repealed Acts'’ means the Acts repealed by this
Act and specified in the Second Schedule to this
Act.

“Secretary’’ means the Secretary to the Commis-
sion,
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“‘Service Apparatus’’ means all apparatus (includ-
ing lines, poles, leads, switches, fuses and
meters) for the purpose of conveying electricity
or other power from any distribution works to
the position of the main switch on the premises
to which the electricity or other power is sup-
plied.

“‘Street’’ includes any square, court, alley, highway,
lane, thoroughfare or public place or passage.

“Supply Authority” includes any local authority,
concessionaire or other person which or who
supplies power under the authority of the Elec-
tricity Act, 1937, or of any other Act.

‘ePransmission Works’’ means any main line and all
poles, switches, transformers and apparatus
pertaining thereto for the purpose of conveying
power from a generating station to any distri-
bution works.

“Undertaking’’ means—

(a) with respect to the Commission—an under-
taking approved by the Governor for the
erection, construction and provision of dis-
tribution works, electric works, generating
stations, linking-up schemes, service appar-
atus, transmission works and of all other
works, appliances and conveniences for the
generation of electricity or other power
(whether by the use of coal, water power or
otherwise) and for the reception, storage,
distribution, transmission, use, supply and
sale of such electricity or other power, and
includes all buildings, works, mines, open-
euts, quarries, water, land, machinery,
plant, towers, lines, poles, cables and
appliances used for or in connection with
the undertaking. 'The term includes the
nndertaking of a supply anthority when the
same is purchased or acquired by the Com-
mission under the provisions of this Act;

(b) with respect to any supply authority—
(i) all distribution works, electric works,
generating stations, linking-up schemes,
service apparatus, transmission works, and
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all other works, appliances and conveni-
ences established, maintained and used for
the generation of electricity or other power
and for the reception, storage, distribution,
fransmission, use and supply of such elec-
tricity or other power; and

(i) all buildings, works, mines, open-
cuts, quarries, water, land, machinery, plant,
towers, lines, poles, cables and appliances
used for or in comnection with the works
mentioned in subparagraph (i) of this para-
graph; and

(ii1) all econcessions held by the supply
authority under the Electricity Aect, 1937,
and all rights held by the supply authority
under any other Aect with respect to the
generation, distribution and supply of
power;

(iv) patents held by the supply authority
for the purposes of or in connection with its
business; and

(v) all beneficial contracts held by the
supply authority in relation to the genera-
tion and supply or sale by the supply auth-
ority of electricity or other power.

Parr II.—Stare Brecrricrry ConMissioNy or WESTERN
AUSTRALIA,

8. (1) For the purpose of carrying this Aet into
effect there shall be a commission constituted as herein-
after provided which shall be called the State Electricity
Commission of Western Australia.

(2) The Commission shall consist of seven Commis-
sioners (including the chairman) all of whom shall be
appointed by the Governor.

(3) Of the said seven Commissioners—

(a) two shall be persons nominated by the Miuis
ter as representatives of the consumers, one
for the metropolitan area, and one for the
remaining part of the State:

(b) ome shall be a person who is an employee of
the Commission nominated by the Minister

Establish.
mant of
Commisaiom.
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8776, 5. €.
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as the representative of the employees of the
Commission;

(e) oue shall be the Under Treasurer of the State
ex officio or his deputy; and

(d)} three shall be persons who are corporate mem-
bers either of the Institution of Electrical
¥ngineers, London, or of the Instfitution of
Bngineers, Australia.

(4) The Governor shall appoint one of the Commis-
sioners to be the chairman.

(5) Whenever any vacancy occurs in the office of
chairman or of commissioner, the Governor shall appoint
some other person to fill the vacaney.

Provided that when the vacaney oceurs in the office of
a commissioner who represents the consumers or the
employees (as the case may be) the person to fill such
vacancy shall be appointed on the nomination of the
Minister

9. The Commission shall be a body corporate by the
name of ‘“The State Blectricity Commission of Western
Angtralia’ with perpetual suceession and a common
seal; and shall by that name be capable in law of suing
and being sued, and, subject to and for the purposes of
this Act, of purchasing, taking, holding, selling, leasing,
taking on lease, exchanging or disposing of real and per-
sonal property and of doing or suffering all such other
acts and things as bodies corporate may by law do and
suffer.

10. (1) Subject to this Act every commissioner shall
hold office during good behaviour for the term for which
he is appointed.

(2) No person shall be appointed a commissioner for
a term exceeding five years.

(3) Any commissioner may from time to time be re-
appointed for any further term not exceeding seven
years,

(4) Unless the Governor otherwise directs no person
shall be eligible for appointment as, or continue to be a
commissioner after he reaches the age of sixty-five years.
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(5) A commissioner shall not in respect of his office
as such be subject to the provisions of the Public Service
Aect, 1904-1935.

11. (1) The Governor may at any time accept the
resignation of any commissioner and may remove any
commissioner from his office if he is absent from the
State without the consent of the Minister for a period
of six comnsecutive months.

12, The Governor may dismiss any commissioner
from his office at any time on grounds of misbehaviour
or incompefence or, if in the opinion of the Governor,
any such commissioner for any reason becomes incapable
of carrying out the duties of his office.

13. No person being an undischarged or uncertificated
bankrupt or insolvent shall be capable of being appointed
a commissioner; and any conumissioner who becomes
bankrupt or insolvent or applies to take the benéfit of
any Act for the relief of bankrupt or insolvent debtors
or who by any deed or other writing compounds with
his ereditors or makes an assignment of his salary for
their benefit shall be deemed to have vacated his office
ag a commissioner.

14, (1) The chairman—

(a) may by writing under his hand delivered to the
Minister resign his office as chairman;

(b) subject to this Act shall unless removed be en-
titled to hold the office of chairman for the
term for which he was appointed as such, and
shall be eligible for re-appointment as chair-
man;

(e) shall he paid a salary at snch rate per annum
as the Governor shall determine prior to his
appointment or re-appointment; and

(d) unless the Governor otherwise approves, shall,
during his continuance in office as chalrman,
devote his whole time to the service of the
Commission and shall not engage in any em-
ployment other than in connecton with the
duties of his office.

(2) Every commissioner (other than the chairman)
shall be paid remuneration at such rate per annum as the
Governor shall determine prior to his appointment or
re-appointment.
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Incapaeityon  15. No person holding amy office or place of profit
interest, under or in the gift of the Commission or concerned or
Tbid, &. 9. participating in any manner whether directly or in-
directly in any contract with the Commission or in any
work to be done under the aunthority of the Commission
or in the profit of such contract or work shall be capable
of being or continuing a commissioner. Provided that
no person shall be disqualified from being or continning

to be a commissioner by reason only of—

(a) receiving or being entitled to receive any salary
or remuneration pursuant to this Act as chair-
man or as a commissioner of the Commission
or as an officer or servant of the Commission
or of any governinent department or of any
loeal authority; ox

(b} being a shareholder or member of any incor-
porated company consisting of more than
twenty persons which has entered or enters
into any contract with or which has done or
does any work under the authority of the Com-
mission; or

{c) being supplied with and paying for electricity,
coal, pulverised coal, brignettes or other by-
produets of the works and undertakings of the
Commission in the same manner as any mem-
ber of the public not being a member of the
Commission.

Part ITL.—ADMINISTRATION.

Shbleettoee 16, Subject to the Minister, this Act shall be admm-

e admin . istered by the Commission.

Commission.

Vie. 1928, No.

3778, s. 10,

Expenses of 17. Save as in this Act otherwise provided, the ex-
oo tonepaid penses of the administration of this Act shall be paid out
of the of the funds of the Commission.

Commission,

Proceedings
of Commis. 18.
sion.

(1) The Commission shall hold its meetings at
sach place on such days and af such intervals as the
Commission shall from time to time determine.
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(2) Any four commissioners shall form a quorum, and
shall have and may exercise and perform the powers,
authorities and duties which by this or any Act or means
whatsoever are vested in or imposed upon the Commis-
siom.

(3) (a) At any meeting of the Commission the chair-
man 1f present shall preside.

(b) If the chairman be not present at a meeting of the
Jommuission, and there is present a person whom the
Governor has appointed as the deputy of or to act in the
place of the chairman, such person shall preside at such
meeting.

(¢) Subject to paragraph (d) of this subsection if the
chairman be not present at a meeting of the Commis-
sion, and the Governor has not appointed a person as
the deputy of or to act in the place of the chairman, the
commissioners present at the meeting shall elect one of
their number to be the chairman of such meeting.

(d) The Commission may at any meeting at which
avery commissioner is present, eleet any one of their num-
her (other than the chairman) fo be vice chairman. The
person so elected shall hold the said office during the
pleasure of the Commission, and shall, when present,
preside at all meetings from which the chairman is absent
and at which no person appointed by the Governor as the
deputy of or to aet in the place of the chairman is
present.

(4) (a) All questions before the Commission at any
meeting thereof upon which the commissioners present
are not unanimous shall be decided by the majority of
the votes of those present at the meeting, and in such
case the decision of the majority shall be the decision of
the Commission.

The Commissioner who presides at any meeting shall
have a deliberative vote only.

{(b) In the event of an equal division of votes on any
question aforesaid, the question shall be deemed to have
been decided in the negative,

(5) The Commission shall cause to be kept minutes
of all its proceedings in such manner and form as the
Minister may direet or approve; and, if so required by
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the Minister, shall forthwith after each meeting of the
Commission submit to the Minister a copy of the minutes
of the business transacted at such meeting.

19. No proceeding or act of the Commission shall (if
there is a quorum) be invalidated or illegal in conse-
quence only of there being any vacancy in the number
of commissioners at the time of such proceeding or act.

20. (1) The Commission shall furnish the Minister
with— .

(a) all such reports, documents, papers, and infor-
mation as are required by Parliament pur-
suant fo any Act or pursuant fo any order or
resolution of either House of Parliament;
and

(b) full information on all business of the Commis-
sion to enable answers to be made to all ques-
tions asked in Parliament concerning the Com-
mission or to enable the Minister to furnish
any returns required by Parliament or which
he himself requires.

(2) For the proper conduct of his public business the
Minister shall be at all times entitled to see all docu-
ments, papers and minutes which he requires either for
Parliament or for himself, and to be supplied with copies
thereof, and also to avail himself of the services and
assistance of any officer or employee.

21, The Commission may make rules—

(a) subject to this Aect, for or with respect to the
regulation of its own proecedure; and

(b} subject to any relevant award or industrial
agreement, for ov with respect to the powers
and duties, and the control, supervision and
guidance and the regulation and discipline of
its officers and employees;

(¢) subject to this Aect and the Acts mentioned in
the First Schedule to this Act, for or with re-
spect to any other matters necessary for or
ineidental to the proper administration of this
Act by the Commission.

22, In relation to contracts to which the Commission
is a party, the following provisions shall apply, that is
to sayv—
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(a) Every contract made by the Commission may, if

the Commission so thinks fit, specify the per-
son to whose satisfaction the same is to be
completed and the mode of determining any
dispute which arises concerning or in conse-
quence of such contract.

(b) The powers granted to the Commission under

this or any other Act to make contracts may
e exercised as follows:—

(i) Any contract which if made hetween
private persons would be by law required to
be in writing under seal mayv he made on be-
half of the (‘ommission in writing under the
common seal of the Commission, and may
in the same manner be varied or discharged;

(ii) any contraect which if made between
private persons would he by law required to
be in writing signed by the parties to be
charged therewith may be made on behalf of
the Conunission in writing signed by any per-
son acting under its authority express or im-
piied and may in the same manner be varied
or discharged;

(111} any confract which if made between
private persons would by law be valid
althougzh made hy parol only and not reduced
into writing may be made by parol on behalf
of the Commission by any person acting under
its authority express or implied and may in
the same manner be varied or discharged.

(¢} All contracts so made and duly executed by the

parties thereto respectively shall be effeetual
in law and binding on the Commission and all
other pavties thereto, their suceessors, heirs,
execntors or administrators (as the case may
be). In the case of default in the exeecution of
any such confract either by the Commission
or by any other pavty thereto, such actions or
suits or other proceedings mav he instituted
either by or against the Commission in its cor-
porate name or by or against the other parties
making the defanlt, and such damages and
costs recovered as might be instituted and re-
covered had the like contraet heen made he-
tween private persons.
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e (d) No contract made by the Commission the con-
certain con- sideration of which exceeds five thousand

pounds or the performance of which may ex-
tend over a period exceeding three years shall
have any force or effect unless sanetioned by
the Governor.

e o for (e) The (lomnmission may compound and agree with
Ereach of any person or firm who has entered into any

contract with it or against whom any action
or suit is brought for any penalty contained
in any such contract or in any bond or other
security for the performance thereof or for
or on account of any breach or non-perform-
ance of any such contract bond or security for
suel sum of money or other recompense as the
Commission thinks proper.

Parr IV.—TransFer oF AssETs, OBLIGATIONS AND
L1ABILATIES,

Certain 23. (1) By force of this Act there shall be transferred

?E;ﬁéitﬁrll: " to and vested in and imposed upon the Commission—

Gommisaian (a) All the powers and obligations vested in or im-
posed on or purporting to be vested in or
imposed upon the Government of the State,
or upon any Minister of the Crown as repre-
senting the said Government or upon the Com-
missioner of Railways by any of the Aects
mentioned in the First Schedule to this Aect
or by any other Act relating to the production
and distribution of power, or by any agree-
ment authorised or ratified or approved by,
or made under any of the provisions of any
of the said Acts or any other Act aforesaid;

and

(b) all the powers and obligations vested in or
imposed on or purporting to be vested in or
imposed upon the Commissioner of Railways
under any agreements taken over or made by
him pursuant to any of the repealed Acts, and
still subsisting at the commencement of this
Act,
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(2) Where in any Aect or agreement referred to in
paragraph (a) of subsection (1) of this section, or in any
proclamation, order in council, regulation, by-law or other
instrument issued, promulgated, made or executed pur-
suant to the provisions of any such Aet or agreement
reference is made to the Government of the State or to
any Minister of the Crown or to the Commissioner of
Railways with respect to the conferring of powers or the
imposition of obligations thereto or thereon, such refer-
ence shall, unless the context otherwise requires, be
deemed and taken to mean the Commission and shall be
construed and have effect accordingly.

(3) Where in any agreement referred to in paragraph
(b) of subsection (1) of this section reference is made to
the Government of the State or to any Minister of the
Crown or to the Commissioner of Railways with respect
to the exercise of any power or the performance of any
obligation, such reference shall, unless the context other-
wise requires, be deemed and taken to mean the Commis-
sion, and shall be construed and have effeet accordingly.

24, The Commission shall take over and assume the
liability for all obligations of the Government of the
State or of the Commissioner of Railways (which by
virtue of section twenty-three of this Act are transferred
to the Commission) as existing at the time of the com-
mencement of this Aect whether such obligations are
actual or comtingent.

25, (1) By foree of this Act there shall be transferred
to and vested in the Commission—

(a) all contractual rights and benefits with respect
to the produetion and distribution of power
acquired or held by or on behalf of the Govern-
ment of the State, or by the Commissioner of
Railways on behalf of His Majesty under any
agreements or contracts authorised or ratitied
or approved by or made under any of the pro-
visions of any of the Acts specified in the First
Schedule to this Aet or made or entered into
by the Commissioner of Railways under any
of the repealed Acts and subsisting at the
time of the commencement of this Aet; and
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(b) all lands, buildings, electric works, undertakings,
plant, machinery, appliances, chattels, effects
and things whatsoever established, acquired,
held or otherwise in the possession or under
the control, management or disposition of the
Commissioner of Railways under the authority
or provisions of any of the repealed Acts and
existing at the time of the commencement of
this Act; and

(e) all debts owing to and all choses in action belong-
ing to the Commissioner of Railways n
relation to the business carried on by him as
a supplier of electricity under the provisions
of any of the repealed Acts or under the pro-
visions of any agreement or contracts made
or entered into by the Commissioner of Rail-
ways under the authority of any of the re-
pealed Acts.

(2) The Commission shall and may exercise and en-
force on behalf of the Government or of the Commis-
sioner of Railways, as the case may be, all the rights and
benefits which by virtue of subsection (1} of this section
are transferred to and vested in the Commission as fully
and effectually as the said Government or the said Com-
missioner of Railways, but for the said transfer, might
or could do.

{3) All such assurances as may be necessary shall be
executed for the purpose of effectually transferring, con-
veying or assuring to and vesting in the Commission all
the assets which by force of this Act are transferred to
and vested in the Commission.

Parr V.—Powers axp Fuwcrions op CoMmission.

26. Subject to this Act, the Commission shall admin-
ister the following Acts:—

(a) The Electric Light and Power Agreement Aect,
1913.

(b) The Electric Light and Power Agreement Act
Amendment Act, 1923,
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(e) The Eleetric Light and Power Agreement Act
Amendment Aect, 1928; and

(d) The Eleetricity Act, 1937—
and any references to the ‘‘Minister,”” the ‘‘Govern-
ment’’ the “*Commissioner of Railways,”’ or the ‘“Klee-
tricity Advisory Committec’ in any of the said Aects
shall, unless the contrary intention appears, be read as
if there were substituted therefor a reference to the
Commission.

27. Subject to this Aet the powers and duties of the
Commission shall include the following:—
(a) To inquire into and report to the Minister as
soon as practicable, and from time to time as
to—

(i) the steps which in its opinion should be
taken to secure the ultimate co-ordination of
all State or other electrical and other power
undertakings in the State, and to secure the
adoption of such standards of plant and equip-
ment and of system frequeney and pressure
for the generation, transmission, distribution
and supply of electricity and other power as
will admit of the efficient inter-connection of
such undertakings and interchange of elec-
tricity or other power throughout the same
and generally the safe, economical, and effec-
tive saopply of eleciricity and other power
throughout the State, and to secure the amal-
gamation or concentration of such under-
takings;

(ii) the prospects of establishing in the
State new industries requiring large quanti-
ties of cheap electrical or other power energy;
and

(iii) any matters referred to the Commis-
sion by the Minister for report.

(b) To encourage and promote the use of electricity
and other power, and especially the use of
electricity or other power for industrial,
manufacturing, and rural purposes.

Generzl
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(e) To carry out investigations, surveys, explora-
tions and borings to ascerfain the existence,
nature and .extent of eoal or mineral oil de-
posits or of water power suitable for use in
connection with the generation or production
of electricity or other power, and to ascertain
suitable sites for generating stations and other
works.

(d) To carry out investigations as to the safest,
most economical and effective means for pro-
moting, establishing, extending and improving
works for the generation, transmission, distri-
bution, supply and use of electricity or other
power throughout the State, and particularly
for industrial, manufacturing and rural pur-
poses, and making cheap electricity or other
power available to consumers in the country
districts of the State.

(e) To make recommendations for regulations o bhe
made under this Act by the Governor.

(f) To recommend to the Minister such amendments
of existing laws, and such proposals for future
laws as it thinks desirable for carrying into
effect any of the objects or purposes of or
referred fo in this Act.

Power to 28. (1) Subject to section four of this Act, the Com-

Commigsion

focarzyon Mission may in accordance with the provisions of this

hitherto eaz- Act and on behalf of His Majesty carry on, maintain
Commigsioner and continue the Hleetric Works and the generation,
transmission, distribution and supply therefrom of elee-
tricity hitherto established and carried on by the Com-

missioner of Railways under the repealed Aects.

Fowersof 29. (1) Subject to this Act, and to the Acts specified
wiounder  in the First Schedule to this Act, the Commission may on
behalf of His Majesty—

(a) construct, maintain and work any electrical or
other undertaking as defined in this Act;

(b) supply electricity or other power to any Com-
monwealth or State Government department
and to any public body or institution;

(c) supply electricity or other power in bulk to any
supply authority or to any statutory corpora-
tion;
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(d) supply electricity or other power to any person
or body of persons corporate or unincorporate
outside any area of the State, in which immedi-
ately prior to the commencement of this Act
the Commissioner of Railways was supplying
or was at liberty to supply electricity to con-
sumers under the provisions of the repealed
Acts or under any of the Acts specified in
the First Schedule to this Aect;

(e) in connection with any such undertaking,
carry on any business usnally associated with
such an undertaking.

(f) open, establish, supervise, operate and maintain
workings for the production of coal or mineral
oil, briquetting works, and by-product re-
covery works.

(2) The Commission may—

(a) Purchase electricity or other power in order to
supply or sell the same for any purpose for
which it is authorised to supply or sell elec-
tricity or other power;

(b) supply, sell and dispose of electricity, coal, pul-
verised coal, oil, briquettes or any by-products
of its works and undertakings;

(e) sell, dispose of and trade in all classes and types
of equipment, gear, fittings and machinery
associated with the electrical or any other
power industry;

(d) acquire such rights in or licenses for the
use of any patented or protected processes,
inventions, machinery, apparatus, methods,
materials or things as it thinks fit; and

(e) do all such acts, matters and things as the Com-
misgion may deem necessary, desirable or ex-
pedient for the proper conduct and develop-
ment of any business which it may carry on
under the provisions of this or any other Act.

30. Subject to this Act, the Commission may—

(a) purchase as a going concern and carry on the
undertaking of any supply authority;

Power to
Commisaion
to purchage
private under-
takings, coal
mines, ete.
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(b) take.on lease and carry on the undertaking of
any supply anthority;

(¢) purchase or take on lease or sublease any coal
mine, coal mining lease, or land bearing coal
or shale or mineral oil deposits within the
State with a view to working the same and
producing coal or mineral oil therefrom.

31. (1) Subject to this Act, wherever any land is
required for the purposes of this Aect such land may be
entered upon, surveyed and taken under the powers con-
tained in and in accordance with the procedure prescribed
by the Public Works Act, 1902-1933.

(2) Where any land taken in pursuance of the power
conferred by subsection (1) of this section contains any
mines of coal or other minerals and the Commission re-
quires such mines of coal or other minerals, and so
notifies the Governor in writing, the taking of the land
shall include also the taking of the mines of coal or other
minersls contained in the land so taken, and in any such
case the provisions of section fifteen of the Public Works
Act, 1902-1933, shall not apply in relation to the taking
of the said Iand.

- (3) If upon the taking of land in pursuance of the
power conferred by subsection (1) of this section the
Commission fails to serve an offer on a claimant against
the Commission for compensation under the Publie
Works Act, 1902-1933, within the time limited for that
purpose by that Act, then the Minister may at any time
thereafter serve an offer on behalf of the Commission,
and such offer shall be deemed to be an offer duly made
by the Commission for the purposés of the said Act.

32. (1) Subject to this Aet, wherever in the opinion
of the Commission f is desirable that the Commission
shall take over and carry on on behalf of His Majesty
the undertaking of any supply authority as a going con-
cern, the Governor, on the recommendation of the Com-
mission, may aequire compulsorily as a going concern
the complete undertaking of the supply authority, and
vest the same in the Commission for the purposes of this
Act, '
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(2) Any compulsory acquisition under the power con-
ferred by subsection (1) of this section shall be effected
under the powers contained in and in accordance with
the procedure prescribed by the Public Works Act, 1902-
1933, and for the purposes of this section the complete
undertaking of a supply authority shall be deemed to be
a “‘public work’’ within the meaning of that Act.

33. Subject to the approval of the Minister, the Com-
mission may-—

(a) sell any land or chattels acquired by or vested
in it for the purposes of this Act, and no
longer required for sueh purposes; and

(b) demise, lease or otherwise deal with any land or
chattels acquired by or vested in it for the
purposes of this Act, which is not or are not
immediately required for such purposes.

34. (1) Subject to this Aect, and in particular to sub-
section (2) of this section, the Commission shall have and
may exercise the control of and use for the purposes of
this Act the waters contained in all rivers, streams,
water courses, lagoons, lakes, swamps and marshes to
which Part ITI of the Rights in Water and Irrigation
Act, 1914-1941, applies, and may erect, construcet, build
and maintain in sueh rivers, streams, water courses,
lagoons, lakes, swamps and marshes such dams, storages,
sluiceways and other works and make such diversions
of the said waters as the Commission may consider neces-
sary for the effectual conivol and use of the waters con-
tained therein by the Commission.

(2) The rights and powers of the Commission under
subsection (1) of this section shall be exercised by the
Commission in such manner and to such extent as will
cause the least interference with the powers, authorities
and functions of irrigation boards, and with the rights,
henefits and privileges of other persons under the pro-
visions of the Rights in Water and Irrigation Act, 1914
1941, or with the powers, authorities and functions of
the Minister for Water Supply, Sewerage and Drainage
with respect to works vested in such Minister, or with
the powers, authorities and funetions of water boards and
with the rights, benefits and privileges of ofher persons
under the provisions of the Water Boards Act, 1904-1941.
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35. The Commission may, with the approval of the
Minister concerned and upon such terms and conditions
as may be mutually arranged with such Minister, make
use either full fime or part time of the services of any
officer or servant employed in the Public Service of the
State or otherwise in the service of the Crown in this
State for the purposes of this Aect.

36. (1) The Commission may appoint and employ
such officers and other servants as it may from time to
time consider are necessary to it for the purposes of
this Act, and, subject to the right of appeal hereinafter
provided for, may suspend dismiss fine or reduce to a
lower class or grade any officer or other servant so
appointed or employed.

(2) (a) Any person, who, being permanently appointed
or employed by the Commission is—
(i) fined; or
(ii) reduced to a lower class or grade; or
(iii) dismissed by the Commission—

may in the prescribed manner appeal fo an Appeal Board
constituted as hereinafter provided.

{b) For the purposes of this subsection a person shall
not be deemed to be ‘‘permanently appointed or em-
ployed’’ unless he has been continuously appointed or
employed for one year.

(3) (a) An Appeal Board shall consist of the follow-
ing persons that is to say

(1) a stipendiary magistrate appointed by the
Governor and to be the Chairman of the
Board, or a person appointed in like manner
to act as his deputy;

(ii) one person to be appointed from time to time
by the Commission, or a person appointed in
like manner to act as his deputy; and

(iii) ome person, his deputly, and his substitute to be
elected from time to time in the presecribed
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manner from among their number by the
salaried staff of the Commission; and

(iv) ome person, his deputy, and his substitute to be
elected from time to time in the prescribed
manner from among their number by the
wages employees of the Commission,

Provided that only the person elected by the employees
upon that branch of the staff in which the appellant is
employed his deputy or his substitufe shall act on the
Board as the elective member on the hearing of the
appeal.

(b) Immediately upon the election of an elective
member of the Appeal Board, the Commission shall take
the necessary action in regard to such elective member’s
employment as will ensure his attendance at each sitting
of the Board.

(¢) The first election of the elective members of the
Board shall be taken as soon as reasonably may be
after the commencement of this Act. Thereafter ordinary
elections of elective members shall be held at intervals
of three years.

(d) The Chairman, and the member appointed by the
Commission shall hold office during the pleasure of the
Governor and of the Commission respectively. - The
elective members of the Board shall hold office for three
years from the date of the election respectively.

(e) If any elective member of the Appeal Board—
(i) dies; or
(ii) by notice in writing addressed to the Chairman
of the Appeal Board resigns his office; or
(iii) ceases to be an employee of the Commission

Iiis seat shall become vacant, and a successor shall be
elected who shall hold office for the residue of the period
during which his predecessor would have held the same
if he had remained a member of the Appeal Board.
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Provided that in any case where the seat of an elective
member becomes vacant within three months of the
ordinary election the member elected to fill the vacancy
shall continue in office until the end of the next succeeding
term of three years.

(f) (i) The ballot of elective members shall be taken
on the preferential system and in the manner
prescribed by regulations.

(i1} If any question or dispute arises as to the
regularity or validity of any ballot or the
voting thereat such question or dispute shall
be determined by the Minister in such man-
ner as he thinks fit, and his decision shall be
final.

(g) Notice of every appointment cr election of a mem-
ber of the Appeal Board shall be published in the Govern-
ment Gazetie.

(4) (a) Notice of every appeal to the Appeal Board
shall be lodged with the Commission within fourteen
days after the date of the decision of the Commission
appealed against, and the appeal shall be heard within
thirty days from the date of notice being so lodged.

(b) If the hearing of the appeal is not commenced
within sueh thirty days, the punishment appealed against
shall be revoked, and the appellant shall be reimbursed
any loss of salary or expenses incurred.

Provided that if the hearing of the appeal is com-
menced within such thirty days the Appeal Board may
allow any adjournment thereafter.

(56) The decision of any two members of the Appeal
Board shall be the deecision of the Board.

{6) With respect to the procedure on appeals under
this section the following provisions shall apply :—

(a) The Board may admit evidence taken at any in-
quiry held by the Commission at which the appellant was
present and had an opportunity of hearing the evidence
and of giving evidence.

(b) Evidence of witnesses resident more than twenty
miles from the place of the sifting of the Board may be
taken by affidavit or otherwise as prescribed.
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(¢} Any member of the Board may administer an oath
fo any witress, and the appellant shall be entitled to have
the witnesses examined on oath.

(d) No solicitor, counsel, or agent, other than an
emplovee of the Commission or the secretary of the in-
dustrial union to which the appellant belongs shall
appear or he heard on any appeal, but the appellant
shall appear in person or by another employee of the
Commission or by the secretary of the union aforesaid,
and the Commission by some employee thereof authorised
by the Commission in that behalf.

(e) The Board may, subject to the regulations, regu-
late its own procedure and issue summonses for the
attendance of witnesses.

(7) (a) Any person who does not appear before the
Board pursuant to a summons issued and served upon
him under this section after payment or fender to him
of reasonable travelling expenses according to the pre-
scribed scale, and does not assign some reasonable excuse
for not so appearing, or who appears and refuses to he
sworn or examined, or to produce for the inspection of
the Board any document which by such summons he is
required to produce shall be guilty of an offence.

Penalty—Ten pounds.

(1) In addition to travelling expenses a person attend-
ing as a witness shall be entitled to recover from the
person at whose instance or by whom he was summoned
or requested to attend an amount to be fixed by the Board
according to the prescribed scale of allowances to
witnesses attending before the Board.

(8) (a) The Appeal Board may confirm, modify, or
reverse any deeision of the Commission appealed against,
or make such other order thereon as it thinks fit, and
the decision of the Board shall be final.

(b) The Appeal Board may fix the costs of any appeal
and direct by whom and in what proportions they shall
be pavable, and in every case costs shall be awarded
against an appellant whose appeal it considers is
frivolous.

Attendance
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(c) All costs awarded against the appellant shall be
recoverable as a debt due to the Crown.

(d) All costs awarded to an appellant shall be payable
by the Commission.

) 37. For the purposes of this Act and of exercising
Ineidental . . . - - .
powers. and discharging the powers, rights and obligations con-
ferred or imposed or made exercisable by this Act the
Commission may in relation to any of its undertakings
by its servants and agents—

(a) enter upon any land, street, or place and survey
and take levels thereof and dig, fell, remove
and carry away from the land any earth, stone,
gravel, sand or other soil or timber or trees
required to be used in construecting or main-
taining any part of any such undertaking;

(b} set up or lay down and maintain any necessary
electric or other power line or any electric or
other power works upon, over, under or
through any land, or any shore of the sea,
street, stream or water, and at any time alter
or remove any such line or works, and break,
excavate and remove any soil to the extent
and depth required for placing, altering or
removing any such line or works.

Provided that every electric line or other
power line c¢rossing above the surface of any
street, or of any water commonly used for
navigation, shall be at least twenty feet from
the surface and that the free use of any land,
shore, street, or water shall not be obstruected
more than is necessary for the purposes of
this Act;

(¢) cause any electric line or other power line or
lamp to be supported by affixing or annexing
the same to or against any part of a house,
building or other structure.

Provided that—

(i) any line, if aerial, and any lamp
shall be at least eighteen feet from the
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surface of the earth on which the house,
building or other structure is situate; and

(ii) if the owner of the house, building
or other structure shall rebuild or alter
the same, the eleetric line or other power
line or the lamp shall be removed, and,
if go required affixed o the new structure
at the cost of the Commisgion;

(d) eut down or lop such trees, bushes and branches
as in the opinion of the Commission obstruet
any electric line or other power line;

(e) for any of the aforesaid purposes break up any
street and open and alter the position of any
pipe, sewer, drain or tunnel within or under
any street and alter the position of any wires
(not being wires belonging to the Postmaster
Gteneral or the Commonwealth) over or under
any street;

(f) ereet in or on any land or street, pillars, poles,
standards, lamps and cther things necessary
for the purpose of supplying or conveying
electricity or other power;

(g) enter into such contracts as are necessary or
incidental to the execution and discharge of
its powers, authorities and duties under this
or any other Act;

(h) subject to the approval of the Minister, contract
with any other body corporate or public body
or person for or with respect to the doing and
the control and management by either or both
of the contracting parties of any matter or
thing which such contracting parties are or
either of them is by law empowered to do,
control and manage, and to carry out every
such contraet according to the tenor thereof;
and

(i) do all such acts and things as it shall reasonably

consider necessary for the purposes of this
Act.

38. (1) Before the Commissioner proceeds to break up poiagsterere

any street or to open or alter the position of any sewer, FSuER.
drain or tunnel or of any wires, it shall give to the person



Streets, ele,
hroken up to
Le reinstated.

No. 60.] State Electricity Commission. [1945.

or the local or other authority under whose contrsl or
management the same may be, notice in writing of its
intention so to do not less than three clear days tefore
beginning the work, except in cases of emergency arising
from defects in any lines or works in which cases the
notice shall be given as soon ag practicable.

Provided that when the interference with the sireet,
sewer, drain, tunnel or wires is required for the purpose
of connecting any branch electric or other power line to
a main which has been previously laid or provided, one
clear day’s notice shall be sufficient.

(2) Before the Commission proceeds to exercise any
of the other powers conferred by paragraphs (a) to (f)
of section thirty-seven of this Act a Iike notice shall be
given by the Commisgsion fo the local authority or the
owner or oceupier of the land or premises in respect of
which such power is to he exercised.

Provided that when any owner of any unoccupied land
or premises is not within the State, then any notice
under this subsection shall be deemed to have been well
and sufficiently given to him if it has been affixed or dis-
played ou or over a conspicuous part of such land or
premiges and left s¢ affixed or displayed for at least
three days.

(3) If an agreement is not arrived at between the
Commission and the loeal aunthority econcerned upon any
of the following matters:—

(a) The placing of electric or other power lines
over, under or through any land; or

{b) the route to he traversed by any eleetric or
other power line through or across any
thoronghfare or other public place; or

{(c¢) the plans of bunildings to be constructed within
the district of such local authority—
any such matter in difference shall be referred hy the
Commission to the Minister as sole avbitrator, and the
decision of the Minister shall be binding on the parties
and final.

39. (1) When the Commission has broken up any
street or opened or altered the position of any sewer,
drain, tunnel or wires for the purpose of executing any
work it shall with all practicable speed, complete such
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work and fill in the gronnd and reinstate or make good
‘the street, sewer, drain, tunnel or wires so broken up,
opened or altered in position, and carry away any earth,
rubbish or obstruction arising from its operations; and
until sueh operations are completed and the foregoing
provisions are complied with the Commission shall take
reasonable precautions for the prevention of accidents
by causing every opening, heap of earth or rubbish or
other obstruction to be fenced and guarded and to be
well and sufficiently lighted at night time.

(2) The Commigsion shall indemnify and keep indem-
nified each and every local authority of and from all
actions, claims, proceedings, loss, damage, costs and
expenses for which any such local authority may be
liable or responsible or be proceeded against by reason
of any acts done or omitted to be done by the Commis-
sion or its servants or persons on its behalf under thig
Act or in connection with any of the matters in this Aet
referred to.

40. Except where otherwise expressly provided by
this Act, any undertaking or works authorised by or
under this Aect fo be undertaken or carried on by the
Commission shall be deemed to be public works within
the meaning of the Public Works Act, 1902-1933, and the
Commission shall be deemed to be a Minister of the
Crown authorised to undertake, construet and provide
a public work within the meaning of that Act, and such
Act shall, subject to this Aect, apply to and in respect of
it accordingly; and for the purposes of this Act the Com-
migsion may exercise any such powers as are by the
aforesaid Act vested in the Minister for Works for the
construction and maintenance of public works.

41. (1) In the exercise of the powers conferred by
this Act, the Commission shall do as little damage as
possible, and shall make adequate compensation to all
local authorities and persons interesied for any damages
sustained by them by reason of the exercise of such
powers.

(2) All compensalion and damages payable Dy the
Commission in accordance with subsection (1) of this
section shall be recoverable by action in any court of
competent jurisdiction.
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Provided that compensation payable by the Commis-
sion in respect of any land, undertaking, or other pro-
perty compulsorily acquired by the Commission in pur-
suance of the powers in that behalf conferred by this
Act shall be assessed, determined and recovered as pro-
vided in the Public Works Act, 1902-1933, and not other-
wise.

42. Except in so far as it is by or under this Act or by
any contract or agreement (whether made under the
authority of or brought within the provisions of this
Act) expressly charged with the duty of supplying elec-
tricity or other power to any person or te any local auth-
ority or other body or authority, it shall notf be incumbent
on the Commission to supply any person or local auth-
ority or other body or authority with electricity or power.

43. (1) Subject to the provisions of this Act and of
the Acts specified in the First Schedule to this Act the
Commission may with the approval of the Governor make
by-laws for the more effectual exercise of its powers and
discharge of its obligations and duties under this Act,
and in particular may by such by-laws provide for all or
any of the following matiers and purposes, that is to
say -—

(a) The construction, due managemenf, mainten-
ance, repair, use and protection of the under-
takings and other property of the Commis-
gion;

(b) preventing and remedying the waste, misuse or
undue consumption of electricity or other
power generated or produced by the Commis-
sion;

(e} prescribing scales of charges for electricity or
other power supplied by the Commission, and
the minimum quantity to be charged for, and
the rent for the use of meters, fittings and
other apparatus;

(d) providing for the recovery by action or summary
proceedings of any such charges;

(e) making any such charges a charge on any land or
premises in respect of which they have been
incurred and for the registration and enforce-
ment of any such charge;
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(f) prohibiting any alteratior of or interference
with any meter, fittings or other apparatus
without the consent of the Commission and
prohibiting the sale, without the consent of
the Commission, by any person or authority
of any electricity or other power supplied by
the Commission;

(g) enabling the Commission to repair meters, fit-
tings or other apparatus used in connection
with the supply of electricity or other power
by the Commission to any person or authority,
and enabling the Commission to recover the
costs of such repairs from any person or auth-
ority by or to whom the same are respectively
owned or let;

(h) the inspection of all meters, fittings and
apparatus;

(1) prohibiting the performance of work in connec-
tion with electric lines or other power lines
or other works or any meter, fittings or
apparatus nsed for the supply of electricity or
other power under this Act, except by persons
employed or holding licenses granted by the
Commission, and providing for the issue of
such licenses, and fixing the conditions thereof
and the fees to be paid therefor;

(j) imposing a penalty not exceeding twenty pounds
for the breach of any by-law.

(2) By-laws made by the Commission under this see-
tion shall be subject to the regulations made by the
Governor under this Act; and where any such by-law
is In any respeect inconsistent with or repugnant to any
such regulation, the regulation shall prevail, and the
by-law shall e read and be construed and have effect
accordingly, or shall be null and void as the case may
require.

Panr VI—Pwa¥cE AND ACCOUNTS.

44, (1) The funds necessary for the effectnal exer-
cise by the Commission of the powers conferred by this
Act shall be-—

(a) such moneys as are from time to time appro-
priated by Parliament for that purpose;

Funds.
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(b) the income derived by the Commission from the
business carried on by it under the authority
of this Act; and

(e) such moneys ag the Commission may borrow
under and subjeet to the provisions of this
Act.

(2) All such moneys shall be placed to the credit of
an account at the Treasury to be called ‘‘The Electrieily
Commission General Fund Account’” and shall be applied
to the purposes of this Aect—

Provided that—

(i) the Commission shall cause separate records or
entries to be kept in its books of acconnt in
which shall be shown such amounts of the
moneys placed to the eredit of the said account
from time to time as are capital moneys and
such amounts of such moneys as are revenue
or profit or income moneys; and

(ii) moneys received by the Commission either
by appropriation by Parliament or by
advances by the Treasurer when such moneys
are drawn from the Consolidated Revenue
Fund shall, for the purposes of this seetion
be deemed in the hands of the Commission to
be revenue or profit or income moneys.

(3) The said account shall be operated upon in such
manner as may be preseribed.

(4} The moneys from time to time in the sald account
shall be chargeable with—

(a) all capital expenditure ineurred in connection
with the acquisition by purchase or compul-
sory taking of land or land and buildings, or
the undertakings of supply authorities, or
other property, or in connection with the
establishment and mainfenance of any works
or undertakings vested in or to be carried ou
by the Commigsion under this Act;

(b) the fees or remuneration and allowances pay-
able to members of the Commigsion;

(¢) the salaries and wages of officers and servants
employed in or in connection with the busi-
negs carried on by the Commission; and

(d) all other expenditure lawfully inecurred by the
Commission in the exercise of its powers or
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the discharge of its duties or obligations under
this Act.
Provided that—

(i) the capital expenditnre mentioned
in paragraph (a) of this subsection shall
in the first instance be charged against
and be paid out of those moneys in the
said account which are recorded or en-
tered in the books of account as eapltal
moneys; and

(ii) the expenditures mentioned in
paragraphs (b), (¢) and (d) of this sec-
tion, together with interest and sinking
fund contributions payable by the Com-
mission under this Aect, amounts deter-
mined as depreciation in plant and the
cost of maintenance of plant shall in the
first instance be charged against and he
paid out of those moneys in the said
account which are recorded or entered in
the books of account as revenue or profit
orT income Mmoneys.

45. (1) The Commission may, with the approval of
the Governor borrow from the Treasurer, and in such
case the Treasurer shall make advances to the Commis.
sion out of moneys appropriated by Parliament to such
purpose fo enable the Commission to defray expenditure
incurred by it under this Act at any time when the moneys
in the Electricity Commission General Fund Account
aforesaid are not sufficient to meet such expenditure in
full.

(2) The Commission shall pay to the Treasurer in
respect of moneys borrowed as aforesaid interest at such
rate and at such times as shall be determined by the
Governor.

(3) The moneys borrowed and the inferest payable in
regpect thereof shall be a charge upon the moneys in
the said account from time to time, and upon any works,
undertakings and other assets vested in the Commission.

46. (1) There shall be entered and debited in the
said Blectricity Commission General Fund Account in
each year stuch amounts as shall be fixed by the Treasurer
ag the interest and sinking fund contributions payable

Borrowing
pawer.

Contribution
of interest
and sinking
fand.
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for the year in respect of such portion of the General
Loan Fund as shall have been applied to the exercise
by the Commission of any of the powers conferred upon
it or the discharge of the duties imposed upon it by this
Aet,

(2) Such contributions shall be paid to the Treasurer.

(8) The accrued interest in the sinking fund contri-
butions as certified by the Under Treasurer shall be
incorporated in the accounts of the Commission in rela-
tion to the exercise hy it of the powers conferred upon
it by this Aect.

47. (1) (a) Interest on the daily balance of money
provided out of the Consolidated Revenue Fund for the
purposes of this Aect shall be charged in the books of
account of the Commission in relation to the exercise of
its powers and the discharge of its duties under this Act.
The amount of such interest shall be paid to the credit
of the Consolidated Revenue Fund half yearly or at such
other times as the Treasurer shall direct.

(b) When assessing the amount of such daily balance
in respect of which the interest shall be charged and be
payable under this section there shall be taken into
accomnt in addition to any other credits the amount of
any cash profit which has been paid to the credit of the
Consolidated Revenue Fund as provided for in section
forty-nine of this Act.

(2) The rate of interest shall he from time to fime
fixed by the Treasurer.

48, (1) There shall be entered and debited in the
Ilectricity Commission General Fund Account afore-
said such sum as in the opinion of the Treasurer repre-
gents the value of the nse by the Commission under this
Act of Government buildings or other property or of
part services of any Gtovernment officers not wholly em-
ployed by the Commission under this Act or of services
rendered by any Government department.

(2) Any amount debited under this section shall be
treated as revenue payable into the Consolidated Revenue
Fund and shall be paid accordingly as and when directed
by the Treasurer.

Provided that where a departmental vote has already
been debited in the current financial vyear, then the
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amount shall be ecredited to such vote or treated as a
rebate of the departmental expenditure where the annual
estimates of such department provide for a rebate of
expenditure.

49, All moneys standing to the credit of the Elec-
tricity Commission General Fund Account aforesaid
may, until required by the Commission in connection with
the exercise of its powers or the discharge of its duties
under this Act be temporarily invested as the Treasurer
may direct in any securities wherein moneys in the Public
Account may lawfully be invested and all interest derived
from such investment shall be paid to the credit of the
said account.

50. Any profit from the business carried on by the
Commission under this Aet at the end of any financial
year which is available in cash after making full allow-
ance for interest and sinking fund contributions, and
depreciation, obsolescence and maintenance of plant,
and which, in the opinion of the Commission, is not
required by the Commission for its purposes nnder this
Act shall, subject to the approval of the Governor be paid
to the credit of the Consolidated Revenue Fund.

1. (1) The Commission shall, in respect of the elec-
trie works transferred to it from the Commissioner of
Railways pursuant to Part IV of this Act and of its
undertakings provide and keep hooks and enter therein
true and regular accounts—

(a) of all moneys received and paid and of all
moneys owing to and by the Commission, and
of the several purposes for which such moneys
are received and paid and owing; and

(b) of all the assets and liabilities, profits and
losses.

52, The Commission shall defermine the amount of
the depreciation and obsolescence of the assets in relation
to the exercise by the Commission of its powers and the
discharge of its cduties under this Act; and such amount
shall apply for the purposes of section fifty of this
Act unless in the opimion of the Auditor General such
amount should be increased in which case the amount
determined by the Auditor General shall apply.
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53. The Commission may in respect of its works and
undertakings establish in its books such reserve accounts
for renewals or depreciation as it thinks fit, and may in
every year credit to each such reserve account such sums
as it thinks fif.

54, Annual estimates of the revenue and expenditure
of the Commission in ennnection with the exercise by it
of its powers and the discharge of its duties under this
Act shall be prepared under such heads and in sueh
manner as the Treasurer shall direct, and shall be sub-
mitted to Parliament.

55. The books of aceount to be kept by the Commis-
sion shall be open to the inspection of the Auditor
(General and-any person anthorised by him to inspect
the same, and copies or extracts may be taken therefrom.

56. The accounts of the Commission in relation to
the business carried on by it under this Act shall be
balanced every vear on the thirtieth day of June.

57. (1) The Commigsion shall in every year cause a
full and true balance sheet of its assets and liabilities
together with a profit and loss account, and such other
statements as may be necessary to be compiled from the
books of account, and to be submitted to the Auditor
General for audit.

(2) Such balance sheet and statements shall be so
prepared as to show fully and faithfully the financial
position of each undertaking, and the financial results
of the Commission’s operations for the year.

(3) The Awuditor General shall certify that he has
found the accounts in order or otherwise as the case may
be, and whether in his opinion the accounts are properly
drawn up so as to present a true and correct view of the
transactions for the period under review as shown by the
books, and all items of receipts and payments and all
known liabilities and assets have been brought into
account and the value of all assets fairly stated.

(4) The Auditor General shall in respect of such
accounts have all the powers conferred on him by the
Audit Act, 1904, but subject to such powers the provi-
sions of the Audit Act, 1904, shall not apply to the busi-
ness carried on by the Commission under this Aet.
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(6) The Auditor General shall arrange for a peri-
odical or continuous audit of the acecounts of the Commis-

sion in relation to the business carried on by it under this
Act.

58. The Commission shall prepare an annunal report
of its proceedings and operations during the preceding
year which report together with copies of the balance
sheet and statements of account then last prepared and
andited and the Auditor General’s report thereon shall
be laid by the Minister before both Houses of Parlia-
ment as soon as practicable in each year.

Parr VIL-—MIsCELLANEOUS.

59. (1) Save as otherwise expressly provided, noth-
ing in this Aect shall affect any rights, powers, authori-
ties or duties of any Government department other than
the Commission.

- (2) Where the exercise of any rights, powers or auth-
orities or the discharge of any duties by the Commission
may affect the exercise of any rights, powers or authori-
ties or the discharge of any duties by any other Govern-
ment department the Commission shall so far as prac-
ticable confer and co-operate with such department.

(3) Any question, difference or dispute arising or
about to arise between the Commigsion and any other
Government department with respect to the exercise of
any rights, powers or authorities or the discharge of any
duties by either or both of them may be finally and
conclusively determined by the Governor.

60. No matter or thing done by any commissioner or
by any officer or other person appointed or employed by
the Commission if done bona fide in the exercise of his
powers or in the performance of his duties under this or
any other Act shall subject such commissioner, officer
or other person to any personal liability in respect
thereof.

61. (1) No action shall be maintainable against the
Commission for any cause unless the action is commenced
within twelve months after ifs cause shall have arisen.

(2) No such action shall be commenced until one month
after a notice in writing is given to the Commission
stating the cause of action and the name and address of
the party about to sue.

Annual Re-
port.

Ibid, 8. 35.

Saving as to
Goverament
Departments,
Commission
to confer and
co-pperate
with other
departments,
Vie. 1928, No.
G770, 5. 4%,

Protection of
Conmis-
sioners,
ofiicers, ete.
Thid, Third
Schedule,
paza. B,

Actiona
against Com-
mission.



Plaintiff in
action for
ypersonal in-
Jjuries to
submit {o
medieal ex-
amination.

Judicial notice
of comnion
seal.

Vie, 1528, No.
4776, Third
Schedule,
para. L.

Service of
natives and
legal proeeed-
ings.

Ibid, Third
Schedule,
para. 2.

Dgenments
how autlienti-
cated.

ITbid, Third
Schedule,
1.ara. 3.

Power to
direct prose-
cutions.
{bid, Third
Schedule,
para. 4.

Power of
officer to
Tepresent
Cuommission,
Tbid, Third
Schedule,
para. 5.

Proaf of cer-
1ain matters
not required,
Ipid, Thira
Schedule,
para. 6.

No. 60.] State Electricity Commission. [1945.

62. No action shall lie or be brought or continued
againgt the Commission in respect of any injury to the
person, unless the person injured submits himself to
examination by a medical practitioner or medical prae-
titioners appointed by the Commisgsion at all reasonable
times as the Commission may require.

63. All courts, judges, and persons acting judicially
shall take judicial notice of the common seal of the Com-
mission affixed to any deed and shall presume that such
seal was properly affixed thereto.

64. (1) Any notice, summons, writ or other proceed-
ing required to be served npon the Commission may he
served by being given personally to the c¢hairman or the
secretary.

(2) Save as otherwise expressly provided any notice
or demand required by or under this Act to be given or
served on the owner or occupier of any land or other
premises may (in addition to or instead of any other
mode of service) he served by post by prepa1d letter
addressed to the owner or ocenpier, and in proving the
service it shall be sufficient to prove that the notice or
demand was properly addressed to the owner or occu-
pier and was put into the post.

65. Fvery notice, order, summons or other document
requiring authentication by the Commission may be suffi-
ciently authenticated without the seal of the Commission
if signed by the secretary,

66. The Commission may order either gemerally or in
any particular case that proceedings be taken for the
recovery of any penalties incurred under or for the
punishment of any persons offending against this Act or
under or against any by-law or regulatlon.

67. In all proceedings before justices or in any Court
of petty sessions any oﬁcer of the Commission appointed
by the chairman in writing under his hand for that pur-
pose may represent the Oommlssmn in all respects as
though such officer was the party concerned.

68. (1) In any prosecution or legal proceeding under
the provisions of this Act or the by-laws or regulations
instituted by or under the direction of the Commission
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no proof shall be required (until evidence is given to the
contrary) of—

(a) the constitution of the Commission;

(b} any order of the Commission to prosecute;

(¢) the particular or general appointment of the
secretary or any other officer of the Commis-
sion to take proceedings against any person;

(d) the powers of the said secretary or other officer
to prosecute;

{e) the appointment of the chairman or of any com-
missioner or of the secretary or other officer
of the Commission; or

(f) the presence of a quorum at any meeting at
which any order is made or any act is done by
the commission.

(2) The production of—

{a) a copy of the Government Gazetie containing
any rule, by-law, regulation, order or notice
purporting to have been made or given under
any of the provisions of this Act; or

(b) a copy purporting to be a true copy of any such
rule, by-law, regulation, order or notice certi-
fied as such under the hand of the secretary
of the Commission shall be evidence until
the contrary is proved of the due making,
existence, confirmation, approval and giving
of such rule, by-law, regulation, order or notice
and of all preliminary steps necessary to give
full force and effect to the same.

69. All documents whatever purporting to be issued
or written by or under the direction of the Commission
and purporting to be signed by the secretary shall be
received as evidence in all courts and before all persons
acting judicially within the State and shall without proof
be deemed to have been issued or writfen by or under the
direction of the Commission until the contrary is shown.

76. The Commission for the purpose of conducting
any investigation or inquiry authorised to be made by or
under this Aect shall have all the powers conferred upon
a Royal Commission by the Royai Commissioner’s
Powers Act, 1902, and any reference to the chairman in
that Act shall be deemed to be a reference to the chair-
man of the Commission under this Act.
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71. (1) BEvery person who—

(a) wilfully obstructs any person acting under the
anthority of the Commission in the lawful
exercise of its powers in setting out or form-
ing, laying down, altering, repairing, improv-
ing or renewing any works or nndertaking; or

(b) withount the authority of the Commission or the
proper officer thereof—

(1) pulls up or removes any poles or stakes
driven into the ground for the purpose of set-
ting out such works or undertakings; or

(ii) defaces or destroys any marks made for
the same purpose; or

(iii) extinguishes any light provided or
takes down, alters or interferes with any bars,
chaing, fences or hoardings erected or placed
for the protection of any sueh works or under-
takings or for guarding against accidents—

shall (without affecting any liability, civil or eriminal,
to which he is otherwise snbject) be guilty of an offence.
Penalty—Fifty pounds.

{2) Every person who—

(a) without authority or without having given to the
Commission the notice (if any) required by or
under this Act of his intention so to do opens
any ground so as to uncover or expose any
works or fittings of or under the control and
management of the Commigsion; or

(b) wilfully or negligently breaks or injures or
opens any works or fittings as aforesaid—

shall (without affecting any lability, civil or eriminal,
to which he is otherwise subject) be guilty of an offence.

Penalty—Fifty pounds.

(3) Every person who wmnlawfully and maliciously
destroys or damages or attempts to destroy or damage
any work, undertaking or property of or under the con-
trol and management of the Commission shall be guilty
of a misdemeanonr and be liable at the diseretion of the
Court before which he is convicted to be 1mpr1soned for
a term of not more than ten years.

(4) Prosecutions for offences under subsections (1)
and (2) of this section, and for breaches of by-laws and
regulations made under the authority of this Act may be
mst1tuted and dealt with summarily before Justices
sitting in petty sessions.
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72. No rate, tax, or assessment shall be made, charged
or levied on any works or undertakings or on any land
acquired by and vested in the Commission for any of the

purposes of this Act.

73. (1) The Governor may make any regulations not
inconsistent with the provisions of this Aect which may
be necessary or convenient for carrying this Aet into
operation, or for facilitating the operation of the Aect and

of the Commission thereunder.

(2) Such regulations may prescribe a penalty not
exceeding fifty pounds for the breach or omission of any

duty imposed by such regulations.

FIRST SCHEDULE.
Aets to which this Aet shall be subjeet.

[No. 60.

Title of Aet,

Number.

Fremantle Municipal Tramways and Elee-
trie Lighting Act, 1903-1937 .. .

Fremantle Municipal Tramways and Elee-
trie Lighting Act Amendment Act,
1943 ..

Perth Munieipal Gas and Tleetrie Lwilt
ing Aet, 1911 ..

Perth Mumcmal Gas and Electrie nght
ing Act Amendment Aet, 1014 .

Perth Munieipal Gas and Eleetric Light-
ing Act Amendment Aect, 1915 .

Eleetrie Light and Power Agreement Aet,
1913 .

Eleetrie Light and Power Agleement Act
Amendment Aect, 1923

Eleetrie Light and Power Agreement Act
Amendment Aet, 1928

City of Perth Endowment Lands Aet

1920 .. .

Private Aet of 1903,
printed in Volume £ of
the Reprinted Acts of the

Parliantent of Western

Australia.

No. 206 of 1943,

No.
No.

2 of 1911,

20 of 1914,

0. 54 of 1014,
. 34 of 1913,
. 25 of 1923,
. 3 of 1928,
. 31 of 1920,

ra-

SECOND SCHEDULE.
Acts repealed by this Act.

Title of Act. Number.

Extent of repeal.

Government Eleetric Works Aect,

1914 . .. | No. 20 of 1915, | The whole.

Government E}ectuc Works Aet

Amendment Act, 1915 .. .. | No. 42 of 1915. | The whole.

South-West Electric Power Act,
1926 .. .. .. | No. 62

of 1926, | The whole.

Exemption
from rates
and faxes.

Regulations.

Section 4.

Section 0.
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