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ELECTRICITY.

8¢ and 10° Geo. VI., No. XIX,

No. 19 of 1945,

AN ACT to consolidate and amend the law relating to
the establishmenf and control of electricity generat-
ing stations and to the transmission, distribution
and use of electricity; to repeal the Electricity Act,
1937; and for other relative purposes,

[Assenied to 9th January, 1946.]

K it enacted by the King’s Most Exeellent Majesty,
by and with the advice and consent of the Legis-
lative Couneil and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the aunthority of the same, as follows:—

1. "This Act may be cited as the Electricity Act, 1945,
and shall come into operation on a date to be fixed by
Proclamation,

2. This Act iz divided into Parts as follows 1o
Parrt 1.—Sections 3 to 6: PrELIMINARY,

Part IT.—Sections 7 to 25: SuPrLY AUTHORITIES,
Division 1—Sections 7 to 17: Fetablish-
ment of generating stations, grant
of concessions, etc.
Division 2-—Sections 18 to 24: General

Powers and obligations of Supply
Authority.
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Division 3—Section 25: Specific obliga-
tions of Supply Authority.
Parr TII.—Sections 26 to 31: InspPECTION.

Parr IV.—Sections 32 and 33: REGULATIONS AND
By-raws.

Parr V.—Sections 34 to 54 : MiscrLLANEOUS.

ParT 1.-—PRELIMINARY,

3. (1) The Electricity Act, 1937 (No. 45 of 1937), is
hereby repealed.

(2) Nothing in this Aect shall affect the operation of
section sixteen of the Inferpretation Aet, 1918, in rela-
tion to any act, matter or thing done or arising under the
provisions of the said Electricity Act, 1937, prior {o the

.commencement of this Aet.

4. This Aet shall be read in conjunction with the State
Fleetricity Commission Aect, 1945, and shall be con-
strued and have effect as being subject to that Act;
and where any provision in this Act or any by-
law or regulation made under this Aet is inconsistent
with or repugnant to any provision of the said State
Jleetricity Commission Aect, 1945, or to any by-law or
regulation made under that Aect, such last-mentioned
provision, by-law or regulation shall prevail, and to the
extent of such inconsistency or repugnancy the provision
in this Aet or the by-law or regulation made under this
Aect shall be void and of no effect.

5. 1Inthis Act, unless the context otherwise requires—

(1) ‘“The principal Act’’ means the State Electricity
Commission Act, 1945,

{2) Where any words, expressions or designations
nsed in the prineipal Aect are also used in this
Act sueh words, expressions and designations
when used in this Aet shall have the same
meanings ag those given to them in and for
the purposes of the principal Act.
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6. Subject to the Minister, this Aet shall be adminis-
tered by the Commission.

Parr I1.—SUPPLY AUTHORITIES.

Division 1—Establishinent of Generating Stations, grants
of Concessions, etc.

7. (1) After the commencement of this Act no person
shallw

(a) construct or establish any generating station; or
(b) instal any additional main genervating unit; or
(¢) extend any transmission works—

without the consent in writing of the Commission and
then only in accordance with any conditions or stipula-
tions which the Commission may think fit to impose and
shall specify in itg consent,

Penalty—Five hundred pounds.

(2) Any person using any generating station or any
transmission works which have been established or con-
strueted in contravention of this section shall, in addition
fo the ordinary penalty provided for in subsection (1)
of this scetion, be liable to a penalty not execeeding fifty
pounds for each day or part of a day during which the
same arc so used.

(3} Nothing in this scetion shall be deemed to prevent
any person from—

{a} genevating electricity solely for his own private
use, and not for sale; or

(b) selling electrieity supplied to him by a supply
aunthority to any premises owned by him if
such eleetrieity is sold ounly fo his tenants
occupying such premises and at prices not in
excess of the preseribed charges.

8. (1) Any person, who desires {o ecarvy out any
works in respect of whiell the consent in writing of the
Commission is necessary under section seven of this Act,
shall make applieation to the Commission for such con-
sent and therewith shall furnish such preliminary plans,
specifications, estimates and technical details of the pro-
posed works as may be prescribed.
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(2) A local aunthority which desires such consent shall
not incur expenditure in excess of the sum of fifty pounds
in connection with the preparation and completion of
such preliminary plans, speciﬁeations estimates and
technical details without the prior approval of the Com—
mission.

(3) On receipt of such prehminary plans, specifica-
tions, estimates and tfechnical details the Commission
shall examine the same and thereafter may grant .or
refnse the consent applied for as it may think fit.

9. (1) Subject to the provisions of this Act and in
particulayr to subsection (2) of this section a loecal
authority may, with the consent of the Commission—-

(a) establish and maintain generating stations in
its distriet, and supply or combine with any
other loeal authority in the generation, supply
and distribution of eleetricity either within
the limits of its distriet or within the limits
of its distriet and the district of such 01:11(31
local authority combined;

(b) grant, in accordance with the standard form of
contract for the time being and from time to
time preseribed under section seventeen of
this Act, a sole concession to a concessionaire
for any period not exceeding twenty-one years,
npon such terms and conditions, not incon-
sistent with the said prescribed form of con-
tract, as the local authority may think fit to
impose enabling the concessionaire to exercise
the powers of the local authority conferred
by paragraph {(a) of this subsection in fhe
whole or such part of the distriet of the local
authority as may be specified;

(¢} for the purpose of the effectual exercise of its
powers under paragraphs (a) and (b) of this
subsection—

(i) buy or otherwise acquire freehold and
leasehold land, sell or exchange lands of either
frechold or leasehold tenure, or let on lease
for any period not exceeding twenty-one years
any land of any tenure belonging to the local
authority at such rent and upon and subject
to such terms and eonditions as it may think
fit; and
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(1) acquire patent rights, licenses, appara-
tus, machinery, appliances and things; and

(111} use all the powers conferred on it by
its local governing Act relating to the carry-
ing out of works and undertakings, including
but withont limiting the generality of this
authority, power to use its corporate funds
and to borrow money in the same manner as
if as the local governing body under its said
local governing Act it were canymo out an
authonsed work within the meaning of that
Act,

(2) Provided that nothing in subseetion (1) of this
section shall operate so as in any way to interfere with
or prevent the exercise by the Commission of its powers
under the prineipal Aect in respect of the supply direct
of electricity or other power requived by any Govern-
ment Department or any Crown instrumentality, or by
any industrial consumer having a connected load of two-
hundred horse-power or more within the district of the
local anthority.

10. (1) Subject to this Act, whenever any land is
required by a local authority for the purpose of exercis-
ing its powers under this Act such land may be entered
upon, surveyed and taken under the powers contained in
and in accordance with the procedure preseribed by the
Public Works Aet, 1902-1933,

(2) If upon the taking of land in pursuance of the
power conferred by subsection (1) of this section the
local authority fails to serve an offer on a claimant
against the loeal anthority for compensation under the
Public Works Act, 1902-1933, within the time limited for
that purpose by that Act then the Commission may at
any time thereafter serve an offer on behalf of the loeal
anthority, and such offer shall be deemed to be an offer
duly made hy the local authority for the purposes of
the said Aect.

11. (1) A supply authority shall—

(a) in the exercise of the powers conferred by this
Act, cause as little detriment and incon-
venience and do as little damage as possible;
and
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(b) make full compensation to all persons concerned
for all damage (other than the compulsory
aequisition of land) sustained by them in con-
sequence of the exercise by the supply
authority of the powers aforesaid.

(2) Where in accordance with paragraph (b) of sub-
section (1) of this section a supply anthority is liable
to make compensation to a person for damage sustained
by him in consequence of the exercise of its said powers
by such supply anthority, the amount of the compensa-
tion to be paid, shall, in default of agreement between
the parties, be determined by means of a reference to
an arhitrator or arbitrators under and in accordance with
the provisions of the Arbitration Act, 1895.

12, (1) A local authority may with the consent of the
Commission, and shall, if so required by the Commission,
grant fo a supply authority a license, for such period as
may be necessary but in any event not exceeding twenty-
one years, authorising the construetion and maintenance
by the supply anthority of transmission works within the
district of the local authority.

(2) The exercise by a supply aunthority of a license
granted to it under subsection (1) of this section shall be
deemed to be the exercise by the supply authority of a
power conferred by this Act within the meaning of sec-
tion eleven of this Act, and the provisions of that section
shall apply accordingly, and, where the supply authority
does any damage {o the WOlle of the local authority
vduch has 01‘111ted the license, the local fmthoutv shall
be a ‘““person coneerned’’ ~\\11:11111 the meaning of para-
graph (b) of subsecction (1) of the said Section eleven.

13. (1) Subject to this Act, and with the approval of
the Commission, any supply authority may arrange with
another supply authority for the establishment, main-
tenance and carrying on of a linking-up scheme for the
supply by the one authority of electricity in bulk to the
other, and the sale by such other authority of suech eclec-
tricity by retail.

(2) The supply authorities concerned in any such
arrangement shall make application jointly m writing
to the Commission for its approval and shall farnish
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therewith such preliminary plans, specifications, esti-
mates, technical details and other information as may
be preseribed or be required by the Commission.

(3) After examining the application and the said
plans, specifications, estimates, technieal details and
other information aforesaid and giving full consideration
to the proposed arrangement the Commission may grant
or refuse its approval, or grant its approval subject to
any conditions it may think fit to impose.

(4) When the Commission grants its approval of an
arrangement for a linking-up scheme, it shall determine
the price or prices to be paid for electricity purchased
in bulk by the one supply authority from the other for
subsequent sale by retail by the former.,

(5) In fixing the amount to be charged the Commis-
sion shall take into consideration—

(a) the following items of costs incurred or to be
incurred at the generating station or proposed
generating station based on the cost per kilo-
watt hour generated--

(i) management and administration;

(i1} the cost of fuel;

{iii) wages, stores, oil, water and other
necessaries;

(iv) maintenance of plant;

(v) transmission; and

(vi) capital charges (including interest)
depreciation and obsoleseence; and

(b) maximum demand,

(6) If the linking-up scheme is approved by the Com-
mission, the supply anthority which supplies the elee-
tricity in bulk shall not charge for such electricity prices
in excess of those determined by the Commission with-
out the consent of the Commission.

14. Where a supply authority, which generates elec-
iricity, supplies electricity in bulk under a linking-up
scheme, then for the purpose of measoring the quantity
supplied from the supplier to any supply authority or
to any local authority participating in such scheme, the
electricity supplied in bulk shall be metered at a point to
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be mutunally agreed upon between the supplier and the
receiver of the electricity in bulk, or, in default of such
agreement, to be determined by the Commission.

15. (1) Subject to the consent of the Commisgion, any
two or more loeal anthorities may, by mutnal agreement
combine in a joint scheme for the establishment of a
generating station, or for the carrying out of transmis-
sion or distribution works, and the supply of electricity
to consumers in the combined districts of such local
authorities.

(2) Any local authority which desires to combine with
another or other local authorities in a joint scheme under
this section may give notice in writing to that effect
to the other local aunthority or local anthorities. -

(3) If after service of a notice pursuant to subsection
(2) of this section two or more local authorities’ agree
on a joint scheme, such local authorities shall, before
putting the same into operation, make application in
writing to the Commission for its consent thereto, and
with such application shall furnish such particulars as
may be preseribed or as may be required by the Commis-
$10T.

(4) Upon receipt of an application under subsection
(3) of this section the Commission may grant or refuse
its consent to the joint scheme proposed as it thinks fit.

(5) Where two or more local authorities agree on and
the Commission consents to a joint scheme under this
section, the capital cost of the establishment of the
generating station, the transmission works, the distri-
bution works and all works in conneetion therewith shall
be apportioned between the local authorities which are
parties to the scheme on an equitable basis; and, if such
parties are not able to agree mutually as to the proper
apportionment of such capital cost, the same shall be
referred to and determined by the Commission.

(6) The tfotal amount of distribution costs of elec-
tricity generated at any generating station established
under a joint scheme shall be borne and paid by the local
authorities which are parties to such scheme in such pro-
portion as may be mutually agreed upon, or, in defanlt
of such mutunal agreement, as may be determined by the
Commission. '
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16. (1) A local authority, in whose distriet there is
no supply aunthority generating electricity and which
desires to negotiate for a supply of electricity in bulk
for transmission and distribution to consumers within
its distriet with a supply anthority generating electricity
in the district of another local authority which adjoins
its district, may give notice to that effect to such supply
authority.

(2) If such local authority and such supply authority
cannot reach agreement as to the supply of electricity,
or as to the ferms and conditions of such supply, the
loeal authority may apply to the Commission for a
determination of the matters in dispute or difference.

{3) Where any matter is referred to the Commission
in accordance with subsection (2) of this section, the
Commission shall determine the same as between the
parties, and where the Commission decides that the
supply authority shall supply electricity or determines
the terms and conditions upon which the supply auth-
ority shall supply electricity as desired by the loeal
authority, the supply authority and the local authority
shdll be bound by and shall observe and comply with the
decision or determination of the Commission according
to the tenor thereof.

17. (1) The Commission may from time to time cause
to be prepared and published in the Government Gazeite
a standard form of contract to be entered into and
executed by local authorities and concessionaires.

(2) Every contract with respect to the grant of a
concession enfered into by a local authority and a con-
cessionaire shall be in accordance with the standard form
of contract then last prepared and published in accord-
ance with subsection (1) of this section.

Provided that with the consent of the Commission,
and by mutual agreement of the parties, additional
provisions not inconsistent with or repugnant to the
provisions contained in the standard form of contract
aforesaid may be included in the contract entered into
by the said parties, or the provisions contained in the
said form may be varied in the contract entered into by
the said parties.
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Division 2—General Powers and Obligations of Supply
Authorities.

18. Subject to this Act and as in this section hereafter
provided, a supply authority may do all or any of the
following things, that is to say: —

(a) enter upon any land, street or place and survey
and take levels thereof;

(b) open and break up the soil, surface or pavement
of any streets and bridges within the limits of
any district or locality to be supplied by the
supply authority with electricity, and open
and break up any sewers, drains or tfunnels
within or under any such streets or bridges,
and carry out and instal transmission and dis-
tribution works under, over, along or across
any such street, bridge or shore of the sea,
or of any stream or water but so that any
electric line erossing ahove the surface of any
street or of any water commonly used for
navigation, shall be at least twenty feet from
such surface, and that the free use of any
street, bridge, shore, stream or water afore-
said shall not be obstructed more than is
necegsary for enabling the supply authority to
exercise the rights, powers and authorities
conferred upon it by this Act;

(¢) from time to time repair, alter or remove any
such works;

(d) for all or any of the purposes aforesaid remove
and usge all materials in, under or over any
streets and bridges aforesaid;

(e} carry ouf and instal any transmission works or
distribution works in any place or in against
or through any building for the purpose of
supplying the same or any other place or
building with electricity, and set up any
service apparatus necessary for providing
thereto a complete supply of electricity, and
for measuring and ascertaining the extent of
such supply but so that any line of aerial and
any lamp shall be at least eighteen feet from
the surface of the earth on which the building
is situate.
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Provided that if the owner of the building
shall rebuild or alter the same, any work
attached to the building shall be removed so
far as may be necessary to enable such re-
building or alteration to be carried out, and,
if so required shall be affixed to the new or
altered building at the cost of the supply
authority; and

(f) generally all other acts and things which the

supply authority from time to time deems
necessary with respect to the supply of elec-
trieity.

Provided that—

(i) the supply authority shall not erect or instal any

distribution works and apparatns for disfri-
bution in or against any building or on any
land without the consent of the owners and
occupiers thereof, but nothing in this proviso
shall preclude the supply authority from
entering such building or land and carrying
out, erecting and installing new distribution
works and apparatus for distribution fo re-
place any distribution works or apparatus
for distribution already lawfully carried out,
erected or installed or to repair or alter any
such works or apparatus;

{ii) before the supply authority proceeds to open

or bregsk up any street, bridge, sewer, drain
or tunnel it shall give to any public authority
affected, under whose control or management
the same or any part of the same or any works
on, under or above the same may be placed,
at least three clear days’ notice in writing
of the intention of the supply authority so
to do except—

(a) in cases of emergency arising from
defects in any transmission works or distri-
bution works of the supply authority in which
cases such notice shall be given with all
reasonable dispateh after the beginning of the
work or the necessity for the same has arisen;
and
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(b) in cases where the work to be carried
out consists of the connection of any distribu-
tion works fo any transmission works which
have been previously laid or erected, in which
cases one clear day’s notice in writing shall
be sufficient; '

(iii) no such street, bridge, sewer, drain or tunnel
shall be opened up or broken up (exeept in
the case of emergency) except under the
superintendence of the publie authority having
the control or management thereof or of its
officer, and according to such plan as shall he
approved by such public authority or its
officer, or, in case of any difference regarding
such plan, then according to such plan as shall
be determined, settled or approved by the
Commission. Provided that if the publie
authority or its officer fails to attend at the
time fixed for the opening up or breaking up
of any such street, bridge, sewer, drain or
tunnel after notice as required by paragraph
(ii) of this proviso or shall not submit any
plan for opening up or breaking up the same
or shall refuse or fail to superintend the
operations in connection therewith, then the
supply authority may ecarry out the work
specified in the said notice without the super-
intendence of the public authority or its
officer.

Supply sutho- 19, (1) When a supply authority carrvies out any

rity to . . . .

reinsiate works in the exercise of its powers under this Act, and
1 R . . .

publie in the course thereof damages or prejudicially affects

o, 45 of the works of any public authority, the supply authority
1937, 8. 18, Sha,l].'——

(a) with all possible speed complete the works of
the supply authority, reinstate and make good
the damage done fo the works of the public
authority, and remove all spoil and rubbish
oceasioned by the operations of the supply
authority;



19457 Electricity. [No. 19.

{b) cause a light sufficient for the warning of per-
sons, to be set up and maintained at night
against or near the works being carried out
by the supply authority in any street or public
place, and keep the said works adequately
fenced and guarded for the protection of
persons until the supply authority has duly
discharged its obligations as specified in para-
graph (a) hereof; and

{¢) keep any streets which have been broken up or
disturbed in the course of the works carried
out by the supply authority in good repair and
condition for a period of three months after
reinstating and making good any damage
done to the same and for any further period,
not exceeding twelve months in all, during
which the said streets may continue to subside.

(2) If a supply authority makes default in the due
diseharge of any of its obligations under subsection (1)
of this seetion, then without prejudice to anyv other
liahility at law or in equity to which it may be subject,
the supply authority so in default shall forfeit and pay
to the public anthority, whose works or property have
or has been damaged, a sum not exceeding ten pounds
for every such default and a further sum not exceeding
five pounds for each day or part of a day during which
any such default is continued after notice thereof in
writing has been served by the said public authority
upon the said supply authority as shall be fixed and
ordered by the Commission.

20, (1) Subject to thig Act and to the reguiations and
hy-laws made and from time to time in foree under this
Act:—

(a) Where a supply authority in the exercise of its
powers under this Act deems it necessary to
alter the position of any works of any public
autherity in any street or place, the supply
authority shall give to the public anthority
affected notice specifying the nature of the
alteration proposed to be made.
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(b) If the parties cannot agree as to the necessity
for the alteration or as to any other matters
pertaining to the proposed alteration, the
matter in digspute or difference between them
shall be referred to and he heard and deter-
mined by the Commigsion.

(¢) The supply authority shall make or secure to
the public authority affected smch amount of
compensation and expenses as may ba reason-
ably necessary to compensate the public
authority in respect of the alferation of the
position of works and the re-establishment
thereof in such other position as may be
agreed upon by the parties, or in default of
agreement, be settled and determined by the
Commission.

(2) (a) Any public authority which in the exercise of
its statutory powers deems it necessary to alter the posi-
tion of any transmission works or distribution works of
a supply authority in any street or place may give to
the supply authority notice specifying the nature of the
alteration proposed to be made.

{b) Where notice is given by a public authority to a
supply authority under this subsection the provisions
of paragraphs (b) and (c) of subsection (1) of this
section shall, with snch adaptations thereof as may be
necessary, apply and have effect.

Supplyautbe- 21, A supply authority may let to a consumer any

e me.  meter for ascertaining the quantity of electricity con-

1Gasof . sumed or supplied and also any electrie fittings or other
apparatus required by the consumer in connection with
the supply to him of electricity for such rent and on such
terms in respect of the maintenance and repair of such
meter, fittings or other apparatus and the assuring of the
safety and return thereof to the supply authority as may
be prescribed for that particular part of the State in
which the meter, fittings or other apparatus aforesaid
are used.
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22, Subject to this Aect, a supply authority may from
time te time—

(a) enter into a contract with any person for the
supply of eleetricity to any public or private
building or for the providing of any person
with electric fittings or other apparatus re-
quired in conmection with the supply or use
of eclectrieity, and for the maintenance and
repair of any such fittings or other apparvatus;
and

(b) eater into a contract with any public authority
having the econtrol of streets within the limits
of that area of the State in which the supply
of electricity by snch supply anthority is anth-
orised by or under this Act, for the supply of
electricity for the lighting of such streets or
of any public building or place with clee-
tricity, and for the providing of such public
authority with eleetric fittings and other
apparatus required in connection with the
sapply or use of electricity and for the main-
tenance and repair of such fittings or other
apparatus in such manner and upon such con-
ditions as shall be agreed upon between the
parties,

23. Where on the premises of any consumer any
person (whether the consumer or not) has wilfully or
fraudulently damaged or tampered with or permitted or
suffered to be damaged or tampered with any distribu-
tion works or service apparatus helonging to the supply
authority, or altered the index of any meter or prevented
any meter from registering correctly the gquantity of
electricity supplied, the supply authority may discontinue
the supply of electricity to the said premises until the

damage caused has been repaired or the interference has -

been rectified but for no longer period.

24, (1) Subject as hereinafier provided, any officer
appointed for the purposes of this section by the supply
authority in writing may at all reasonable times enter
upon or into any place, building or premises in which
electricity is or has been supplied by the supply auth-
ority.
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Provided that if the occupier or other person for the
time heing in charge of such place, building or premises
shall request such officer so to do, he shall before making
any entry as aforesaid produce to such occupier or other
person the written instrument of his said appointment.

(2) Upon making such entry such officer may-—

(a) inspect and examine all distribution works, and
all service apparatus and electric fittings in
or upon the place, building or premises
entered and which belong to the supply auth-
ority for the purpose of ascertaining the
quantity of electricity consumed or supplied
therein or thereto; and

(b) subject as hereinafter provided, where the
supply aunthority desirves to discontinue the
supply of electricity as authorised by this
Act, remove any service apparatus and eleetrie
fittings helonging to the supply authority.

Provided that when the supply authority
does remove any service apparatus or electric
fittings as aforesaid it shall make good or
otherwise compensate the owner of the pre-
mises concerned in respect of the damage
caused by such removal,

Division 3—Specific Obligations of Supply Authority.
Dutiesof sup- 25, (1) A supply aunthority shall—

ply authority.

Toaanat (a) at all times maintain all service apparatus be-
longing to the supply authority which is on
the premises of any consumer, in a safe and
fit condition for supplying electricity;

(b) in the actual supply of clectricity to the premises
of a consumer take all reasonable precautions
in order to avoid the risk of fire or of other
damage on the said premises to the position
on the sald premises where the electricity
passes beyond the service apparatus of the
supply authority;
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(e} from the time when the supply authority begins
to supply electricity through a distributing
main, maintain a supply sufficient for the use
of all consumers for the time being entitled to
be supplied with electricity from that main,
and, in the case of continuous current, main-
tain such supply constantly without a change
of polarity; and

{(d) declare the system pressure and/or frequency
at which the supply authority proposes to
supply electricity to the premises of a con-
sumer at the position thereon where the elec-
tricity will pass beyond the service apparatus
of the supply authority, and maintain con-
stantly the said pressure within the limit of
plus or minus six per centum and the said
frequency within the limit of plus or minus
two and one half per centum,.

(2) Subject as herecinafter provided—

(a) If any supply aunthority fails to comply faith-
fully with any of the obligations imposed upon
it by subsection (1) of this section, any person
aggrieved by the default of the supply auth-
ority may make a complaint thereof to the
Minister, and the Minister may refer such
complaint to the Commission for inquiry and
determination.

{(b) When the Minister refers a complaint to the
Commission, the Commission shall inquire
into the matter of the complaint, and, if satis-
fied as to the trnth thereof, may assess an
amonnt by way of damages in respect of the
damage suffered by the person aggrieved in
consequence of the default complained of to
be paid by the supply authority to such person.

Provided that—

(i) the amount of damages assessed
shall not in any event in any one case
exceed the swn of fifty pounds;

(11) the assessment of damages by the
Commission and the payment of same fo
the person aggrieved shall not preclude
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such person from taking and pursuing
any action or other proceeding at law or
in equity against the supply authority in
respect of damage suffered by him in con-
sequence of the default committed by the
supply authority; and

(iii) the amount of damages assessed
by the Commission for payment by a
supply authority to a person aggrieved
shall be a debt owing by the supply auth-
ority to such person and as such shall be
recoverable by such person by action in
any counrt of competent jurisdiction.

Parrt ITT.—INSPECTION.

26. (1) The Minister may on the recommendation of
the Commission and for the purposes of this Act appoint
any persons to be inspectors.

(2) Such inspectors shall have power—

(a) to inspect electric works, service apparatus,
electric fittings and other apparatus used in
connection with the generation, transmission,
distribution, supply and use of electricity, and
for that purpose at all reasonable times tfo
enter all generating stations, places, buildings
and premises where clectricity is generated,
transmitted, distributed, supplied, used or
consumed ; and

(b) to exercige such other authorities, and to per-
form such duties as may be prescribed by the
regulations.

(2) The powers of every such inspeetor shall extend
throughout the State to and in relation to all eleetrie
works and service apparatus, and to all other electric
fittings and apparatus upon any premises to which elec-
tricity is supplied by whomsoever operated, controlled
or used (including the Crown and a Crown instrumen-
tality).

27. Notwithstanding anything to the contrary con-
tained in section twenty-six of this Act, an inspector shall
not be entitled to inrpeet generating stations, transmis-
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sion works, or distribution works, unless he has the quali-
fications and holds a special certificate in relation thereto
ag prescribed by the regulations.

28. An inspector, after having made an inspection,
may by notice in writing forbid the use of any electric
works or service apparatus belonging to a supply auth-
ority, or of any electric installations or electric fittings
belonging to a consmmer which in the opinion of the in-
speetor—

(a) are not constructed in accordance with the pro-
vistons of this Act or the regulations made
thereunder or in accordance with the pro-
vigions of any other Act applying thereto or
the regulations or by-laws made thereunder;
or

(b} are dangerous —
until such time as the same have been put into such a
condition as to conform with the requirements of the
Act or regulations made thereunder and applicable

thereto and to obviate any danger arising from the use
thereof.

28. (1) If an inspector forbids the use of any eleetric
works, service apparatus, electric installations or electrie
fittings by a notice issued under section twenty-eight of
this Aect, any person aggrieved thereby may appeal in the
prescribed manner to the Commission.

(2) The decision of the Commission in relation to
any such appeal shall be final.

30. (1) A supply authority shall not supply electricity
to any place, building or premises unless and until—

(a) all service apparatus which belongs to the
supply authority and will be used for supply-
ing electricity to the said premises has been
imspected by an inspeetor under this Act and
has been passed by him as being in a safe con-
dition for use and as being in accordance with
this Act and the regulations made theretder;
and
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(b) there has been produced to the supply auth-
ority a certificate in writing in the prescribed
form by an electrical worker licensed under
this Act to undertake the ecarrying out of
electric installations and the fitting of electrie
fittings that the electric installations and
electric fittings on the premises to be supplied
have been installed and fitted in accordance
with this Act and the regulations thereundet.

(2) A supply aunthority which supplies electricity in
contravention of this section shall be guilty of an offence.
Penalty—IFifty pounds.

31, A person shall not obstruet, hinder or delay any
inspector appointed under this Act in the exercise of any
power conferred or in the performance of any duty
imposed upon him under this Act or the regunlations or
by-laws made thereunder.

Penalty—Fifty pounds.

Parr IV.—Regurations avn By-Laws,

32. (1) The Governor may, on the recommendation
of the Commission, make any regulations not inconsistent
with the provisions of the prinecipal Act or of this Act
which may be necessary or convenient for carrying this
Act into operation or for facilitating the operation of
this Act and of the Commission thereunder, and, without
in any way limiting or restricting the generalify of this
section, may make regulations particularly in respect of
the following matters, namely—

(a) the limit within which and the conditions under
which a supply of electricity by a supply
authority shall be compulsory or permissive;

(b) securing a regular and sufficient supply of elee-
tricity by supply authorities;

(¢) securing the safety of the public from personal
injury and the property of the public from
damage by fire or otherwise; ‘

(d) subject to existing contracts, the limitation of
the prices which may be charged by supply
authorities in respect of the supply of elec-
tricity and the rent and sale of service

_apparatus and eleetric fittings;
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(e} authorising inspection and inquiry from time to
time by the Commission or by officers of the
Commission duly appointed for such pur-
poses;

(f) the examination, qualifications and licensing of
eleetrical workers, radio workers and contrae-
tors or of special classes of electrical workers
and contractors (ineclnding cinematograph
operators who operate plants -electrieally
supplied with a pressure of not less than one
hundred volts);

(g) the enforcement of the due performance of the
duties of any concessionaire in relation to the
supply of electricity by the imposition of
penalties or otherwise;

(k) for the prevention of radio interference, auth-
orising inspection of any premises in any part
of the State from which radio interference
is or is suspected of being caused;

(i) for—

(1) the inspection, passing and branding by
inspectors appointed under this Aect of service
apparatus and electrie fittings (whether in-
stalled or first brought into use before or
after the commencement of this Aect);

(ii) forbidding the supply of electricity to,
and the sale of and the use of any such
apparatus and fittings whicly fail to pass the
prescribed test or are unbranded or have not
been inspected;

(iii) prescribing the fees which may be
charged in connection with any inspection
aforesaid; and

(iv) providing for the withdrawal of
approval of any type, description or class of
electrical apparatus, fitting or thing suggested
or designed for use for the purposes of or for
connection to any electrical installation;

{3) preseribing standards for electrical wires and
cables and for the materials used in the manu-
facture of electrical appliances, fittings and
things used in connection with any supply of
electricity;
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(k) prescribing the fees which may be charged for
any services performed or rendered by the
Commission or by any officer, inspector or
other authority pursuant to this Act or the
regulations or by-laws made thereunder;

(1) prescribing the form and basis of charging for
electricity by a supply authority, and the
methods to be adopted in fixing such charges,
and preseribing times for revising the same;

(m) prohibiting interference by unauthorised per-
sons with any electric work, service apparatus,
electric fitting or other electrical installation;

(n) conferring upon a supply authority power to
refuse or discontinue the supply of electricity
where under the conditions existing such
supply may be dangerous to life, health or
property, and regulating the exercise of such
power by the supply authority;

{0) requiring the periodical inspection by a supply
authority for all its electric works installed in
on over or under any street, or any publie
or private building or premises;

(p) the safety of persons employed in or about
generating stations or in the construection or
installation of electric works;

(q) prescribing standards for the voltages to be
maintained by persons operating generating
stations at that position on the premises of a
econsumer at which the main switeh is situated;
and prescribing standards and rules for the
construction or installation of electric works,
service apparatus, electrie fittings and other
electrical installations;

(r) generally in regard to any other matfers in con-
nection with the supply of electricity by a
supply authority; and

(s) imposing penalties not exceeding fifty ponnds
for any breach of such regulations,

(2) Such regulations may he either general or re-
stricted to the whole or any part of the area of the
district or distriets of a particular loeal authoerity or
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particular local aunthorities, and, except where the con-
text of subsection (1) of this section specifically requires,
may be of general application throughout the State and
apply generally to and incidental to the generation and
use of electrieity throughout the State,

33. (1) A local authority may with the approval of
the Commission and the consent of the Commission make
by-laws to have effect within the limits of its distriet for
the purpose of—

(a) sccuring the safety of the public and preventing
damage to property; and

(b) prescribing a penalty not exceeding fifty pounds
for any breach of such by-laws,

(2) Before approving of the by-laws proposed to be
made by a local anthority, the Commission shall be satis-
fied that sueh by-laws will not conflict with the electrical
wiring rules as made and adopted by the Standards
Association of Australia.

(3) By-laws may be made by a local authority under
subsection (1) of this section in addition to or as supple-
mental to the regulations made by the Governor with
respect to the same matter, but in the event of any by-law
being inconsistent with or repugnant to any regulation
aforesald the regulation shall prevail, and to the extent
»f such meons1stency Or Trepugnancy ihe by-law shall be
nvalid.

Part V.—MiscrELLANROUS.

34. Distribution works or service apparatus or
Adectrie fittings helonging to a supply authority in any
slace or building (mot in the possession of the supply
1uthor1ty) and which are used for the purpose of supply-
ng or in connection with the supply of electr ieity shall he
=\empted from any execution under any process of a
sourt of lavw.

35. 1If any consumer negleets to pay to a supply auth-
yrity any rent or the price of or any charge in respect of
iy service apparatus or eleetrie fittings due and pay-
Jble to the supply authority for the space of fourteen
lays next affer demaand in writing for payment of the
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amount due shall have been served on the consumer, the
supply authority may cut off the supply of electricity,
and, until payment of the amount demanded together
with any expenses incurred in connection with the collec-
tion or recovery of such amount may discontinue the
supply of electricity to the consumer.

36. (1) If a consumer does anything or suffers or
permits anything to be done or omits to do anything
whereby electricity supplied by a supply authority
escapes from any electric line laid in, over or along any
street or land before it reaches the meter on the premises
of the consumer, he shall be guilty of an offence.

Penalty—Fifty pounds.

(2) Where a consumer acts in contravention of sub-
section (1) of this section, in addition to prosecuting
the offender for such offence, the supply authority may—

(a} discomnect such electric line and discontinue the
supply of electricity to the consumer duoring
such time as the cause of the escape of elee-
tricity from such line remains not remedied;
and

(h) recover from the consumer the amount of all
loss which is sustained by the supply authority
in consequence of the wrongful act of such
consnmer.

(3) Any amount recoverable by the supply aunthority
under paragraph (b) of subsection (2) of this section
may be recovered summarily by a complaint before
justices sitting in petty sessions.

Provided that where the supply authority prosecutes
a consumer for an offence under subsection (1) of this
section, the supply authority may in the same proeeed-
ings claim payment of compensation for loss sustained
as provided for in paragraph (b) of subsection (2} of
this section, and, if the consumer is convicted of the
offence with which he is charged, the Court may, in addi-
tion to imposing a fine in respect of such conviction,
assess and order payment of compensation by the eon-
gsumer to the supply authority; and in such case the
amount of compensation ordered to be paid shall be
recoverable in the same manner as the fine is recoverable.
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37. (1) Where the contract between a supply auth-
ority and a consumer for the supply of electricity or for
the supply or letting of serviee apparatus or other
apparatus or electric fittings has expired or otherwise
heen determined the supply authority may at any reason-
able time enter the premises of the consumer and dis-
connect, remove and fake away all service apparatus,
other apparatus and electric fittings which belong to the
supply authority.

(2) All damage to propertv of whatever description
occasioned by such disconnection and removal shall be
made good by or on behalf and at the expense of the
supply authority,

38. Whenever any consumer shall leave the premises
where electricity has been supplied to him by a supply
authority without paying to such supply authority the
rent and all charges due and payable by him for or in
connection with such supply, the supply authority shall
not be entitled to require from the next incoming occupier
of such premises the payment of the arrears left unpaid
by the former consumer as a condition precedent to the
supply of electricity to sueh incoming oceupier, unless to
the knowledge of the supply authority the latter has
undertaken with the former consumer to pay either for
himself or on behalf of the former consumer, the amount
of such arrears. '

39. The supply authority shall owe a duty to the
consumer to keep any meter let on hire to him at all times
in proper order for correctly registering the quantity of
electricity supplied to the consmmer; and if the supply
authority fails, and while it continues to fail in the
discharge of that duty, the consmmer shall not he liahle
to pay rent or other consideration for the use of such
meter,

40. (1) Subject to subsection (3) of this section, every
meter used for ascertaining the quantity of electricity
supplied by a supply authority to a consumer shall during
the continuance of such supply and until all rent or other
charges payable in respect therecof have been paid, be
under the sole centrol of the supply authority, whether
such meter belongs fo the supply authority or not.
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(2) A person shall not cuf, connect, tap, fix, alter or
remove any service apparatus, other apparatus or elec-
tric fittings- which belong to a supply authority and are
used in connection with the supply of electricity by that
supply authority unless authorised so to do in writing
by the supply authority.

Penalty—Fifty pounds.

(3) Nothing in this section shall affect the lawful
exercise by any person or by any public authority of any
power vested in such person or in such public anthorify
by or under the provisions of this Act or of any other
Act or the regulations or by-laws made under this Act
or under any other Act.

41. (1) The register of the meter or other device
used for ascertaining the gquantity of electricity supplied
by a supply authority shall be prima facie evidence of
the quantity supplied or used.

(2) The supply authority shall be entitled to test any
such meter or other device at any time, and if it fails to
register or is found to register incorrectly, the account
of the consumer for or in respect of the supply of elec-
tricity to him on the premises upon which the said meter
or other device is installed for the period next following
the period for which the then last preceding account was
rendered to the consumer may be adjusted by the supply
authority at its option upon any one of the following
bases, namely—

(a) any test carried out under the authority of this
Act; or

(b) the account rendered to the consumer in respect
of such premises for the corresponding period
of the then next preceding year; or

(c) the account rendered to the consumer for the
then last preceding account period in respect
of such premises with a reasonable adjustment
thereof for any known variations in the con-
sumer’s demand for electricity; or

(d) the certificate of testing of the meter or other
device aforesaid hereinafter provided for.
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(3) Subject to subsection (4) of this section a con-
sumer shall, upon payment of the preseribed testing fee,
be entitled to demand a test of any meter or other device
used for ascertaining the quantity of eleetricity supplied
to him and when such a test is demanded the following
provisions shall apply, that is to say:—

(a) The test demanded may, at the option of the
person requiring the test, be performed—
(1) on the basis of a comparison of the
working of the mefer or other device under
consideration with that of any other meter
which has been certified by any fester
approved by the Commission to be effective;
or

(ii) on the basis of testing the meter or
other deviee under consideration by a testing
laboratory approved by the Commission.

{b} The testing fee prescribed in respect of a test
upon the basis mentioned in subparagraph (1)
of paragraph (a) of this subsection shall not
exceed five shillings, and the testing fee pre-
scribed in respect of a test upon the basis
mentioned in subparagraph (ii) of the said
paragraph (a) shall not exceed three pounds
three shillings.

{c) If it be found on testing that the meter or other
device is not more than two per centum fast.
the testing fee shall be retained by the supply
authority.

{d) If it be found on testing that the meter or other
device is more than two per centum fast the
testing fee shall be refunded to the consumer
and a rebate, based on the result of the fest
shall be made on the last account rendered to
the consumer and on the eurrent aceount up
to the date when the mefer is removed or
re-adjusted.

(4) Meters or other devices shall be considered correct
if on testing they are found to vegister within two per
centum of the correet registration.

(5) All ountstanding accounts between the consumer
and the supply anthority shall be paid before any test
demanded by such consumer is made.
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42. (1) A supply authorily shall not be entitled—
(a) to insist on the use of any special form of eléc-
trical installation, or eleetric apparatus or
fitting by any person; or 7
(b) to control or interfere with the manner in which
electricity supplied by the supply a,uthorlty in
pursuance of this Act is used.

Provided that—

(i) a person shall not be entitled to use
any form of electrical installation or electric
apparatus or fitting or to use electricity
supplied to him or to deal with such elec-
tricity for any purpose or in such manner as
to interfere unduly or improperly with the
supply of electricity to any othel person;
and

(ii) where electricity iz supplied at a
cheaper rate or concession rate for any par-
ticular nse or purpose, a person shall not,
with intent to obtain eleetricity at such
cheaper rate or concession rate, use the
electricity for any nse or purpose for which
a higher rate is charged or higher charge
is made.

(2) If any dispute or difference shall arise between
a supply authority and any person in relation to any
matter mentioned in subsection (1) of this section (ex-
cept paragraph (it} of the proviso to subsection (1) of
this section) such dispute or difference shall he referred
to the Commission for settlement and the decision of the
Commission shall be final and binding on the pariies
concerned and shall have effect according to the tenor
thereof.

43. (1) The Commission may create zones in any
district which 1s supplied or which it is proposed to
supply with electricity by a supply anthority, and may
from time to time alter the boundaries of such zones.

(2) {(a) A supply authority shall not make against any
person for the supply to him of electricity any charge
which exceeds the standard charge made by such supply
anthority against all other persons in the same zone for
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electricity supplied to them for the same use or purpose
as that for which the firstamentioned person desires to
obtain a supply of electricity.

Penalty—Ten pounds.

(3) Any supply anthority which acts in contravention
of stibsection (2) of this section shall, in addition to its
liability under that subsection, be liable to repay on
demand to the person against whom the overcharge has
been made the amount of the excess overcharged: and if
such repayment is not paid when demanded the person
entitled to such repayment shall be entitled to recover the
same as and for a debt owing to him by action against
the supply authority in any court of competent jurisdic-
tion,

44, There shall not be any obligation upon a supply
authority to supply electricity to any person if the
supply of electricity to such person would necessitate
an extension of the then existing distribution system of
such supply anthority.

45. Subject to the express provisions of this Act,
whenever any person or any supply authority is liable
to pay any sum of money by way of compensation or
damages or for costs or expenses of any examination or
inquiry or in relation to any matter or thing concerning
the repairing or reinstating of any loss or damage causcd
by such person or such supply authority, the same may
be recovered summarily before any two justices, and the
justices dealing with the matter shall assess and deter-
mine the sum payable and the provisions of the Justices
Aect, 1902-1942, shall apply in relation to any such assess-
ment and the enforcement of the payment of the amount
thereof.

46. (1) Where a supply aunthority is supplying elec-
tricity within the limits of the distriet of a local authority,
and the supplying of gas by any other person is also
authorigsed within the same limits by any Act under the
provisions of which such other person is nnder any
general or limited obligation to supply gas to any person
demanding the same, the Commission may on application
by such other person inguire into the circumstances of
the case, and if satisfied that any specified part of the
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area comprised within the said limits is sufficiently
supplied with electricity and that the supply of gas in
such specified part of the said area has ceased to be
remunerative to such other person authorised to supply
the same as aforesaid and that it is just that the said
other person shall be relieved from his obligation to
supply gas to any person demanding the same, the Com-
mission may make an order relieving such other person
aforesaid from his said obligation within such specified
part of such area either wholly or in part and upon such
terms and conditions as it may think proper, and from
and after the date of such order the other person afore-
said shall be so relieved accordingly.

(2) All expenses in connection with any ingniry by the
Commission nnder subsection (1) of this section shail be
borne and paid by the person upon whose application the
inquiry and order is made.

47. (1) Any person who—

(a) wilfully and unlawfully removes, destroys, or
damages any electric works connected with or
relating fo the supply of electricity by a
supply authority in pursuance of this Act; or

{b) wilfully and nnlawfully extinguishes any public
lamps or lights maintained by a supply auth-
ority in pursuance of this Aet; or

{e) wastes or wilfully and wrongfully uses elec-
tricity supplied by a supply authority under
this Act—

shall be guilty of an offence.

Penalty—TFive pounds.

(2) Upon the convietion of a person for an offence
under subsection (1) of this section, the Court, in addition
to imposing a fine under such subsection, may order the
offender to pay to the supply authority the amount of
any damage cansed by him or a sum equal to the value of
any electricity wasted or wrongfully used by him, and
the amount so ordered shall be recoverable in the same
manner as a flne imposed under subsection (1) of this
section is recoverable.
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48. Any person who obiains a supply of electricity
from a supply anthority under the name of any other
person shall, unless he proves that such supply was
obtained without any intent to defraud, be guilty of an
offence.

Penalty—Ten pounds.

49. (1) Where electricity is supplied to a consumer
and the quantity supplied is not ascertained by a meter;
and the consumer does or permits or suffers any other
person to do any one or more of the following things,
namely :—

(a) uses any electric fitting other than such as has
heen provided or approved of by the supply
authority, or of larger dimensions or consum-
ing eapacity than the consnmer has contracted
to nse; or

(b) uses electricity for a longer time or in greater
quantities than he has contracted to pay for;
or

(c) uses the electricity in a manner not authorised
by the contract under which the eclectricity is
supplied; or

(d) eontrary to the provisions of this Aet, supplies
any other person with any electricity sup-
plied to him—

the consumer shall be liable to forfeit and pay to the
supply authority in respect of each act complained of a
penalty (not exceeding five pounds) to be fixed by the
Commission on the application of the supply authority
and also an additional penalty of forty shillings for every
day or part of a day during which the doing of the act
complained of shall continue.

(2) The supply authority may cut off the supply of
electricity from the premises of the consumer who is
responsible for the doing of any act mentioned in sub-
section (1) of this section notwithstanding any contract
made between the supply authority and such consumer
and still subsisting.

50, (1) Any person who alters the index to any meter
or prevents any meter from duly registering the quan-
tity of electricity supplied by the supply authority or by
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any means causes any meter to register incorrectly or
by any means diverts electricity for his own or any other
purpose so that the quantity of such electricity will not
be registered by the meter shall be guilty of an offence.

Penalty—One hundred pounds.

(2) Upon the conviction of a person for an offence
under subsection (1) of this section, the Court, in addi-
tion to imposing a fine under such subsection, may order
that the offender pay to the supply authority affected
a further sum as compensation for actual damage
suffered in comsequence of the wrongful act of the
offender and also a still further sum (not exceeding
twenty pounds) as exemplary damages, and payment of
the total amonnt specified in such order shall be enforce-
able in the same manner as payment of the fine imposed
under subsection (1) hereof is enforceable.

(3) The existence of artificial means for causing any
alteration, prevention or diversion or for abstracting,
consuming or using electricity mentioned in subsection
(1) of this section shall, when the meter lines or works
interfered with are under the control or charge or in the
care of the consumer, be prima facie evidence that such
alteration, prevention, diversion, abstraction or consump-
tion (as the case may be) has been caused or earried out
by the consumer in contravention of subsection (1) of
this section.

91. (1) Any person who carelessly or accidentally
damages any electric works belonging to or under the
control of a supply authority shall forfeit and pay to the
supply authority by way of satisfaction for the damage
done a sum (not exceeding fifty pounds) to be fixed by
the Commission on the application of the supply auth-
ority.

(2) The amount of compensation fixed by the Com.
mission under subsection (1) of this section shall be a
debt payable by the person concerned to the supply auth-
ority and as such shall be recoverable by the supply
authority by action in any court of competent jurisdie-
tion.

(3) Nothing in this section shall affect or prejudice
any other right, power or remedy which the supply auth-
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ority may have at law in respect of the interference with
its property or the damage suffered by the supply auth-
ority.

52. Any person who by any act or omission commits
a breach of any provision of this Act shall be guilty of
an offence, and, where no penalty is expressly provided
by this Act for such offence, shall be liable to a penalty
not exceeding twenty pounds.

53. (1) Whenever by the provisions of this Aect it is
provided that a sum of money shall be forfeited and paid
or that a penalty shall be paid by a supply authority or
by a person, such sum may, if no other method of
recovery is specified by or under this Act and without

prejudice to any such other method of recovery author--

ised by law, be recovered summarily on complaint made
before justices sitting in petty sessions.

(2) All proceedings for offences against this Aet may
be taken and dealf with summarily under the provisions
of the Justices Act, 1902-1942,

54, Neither this Aet nor any provision of this Aect
shall in any manner whatsoever affect, prejudice, limit
or interfere with or be construed ag affecting, prejudie-
ing, limiting or interfering with any of the rights, powers
or authorities conferred or any of the duiies imposed
upon the Commission by or under the provisions of the
State Blectricity Commission Act, 1945, or the exercise
of any such rights, powers or authorities or the per-
formance of any such duties by the Commission under
the said Aet.

(teneral
penalty.
No. 45 of
1937, 5. 51,

AMethod of
recovery of
forfeitures
and
penalties.
No. 45 of
1937, 5. 43.

Protection of
certain powers
of the
Commission.



