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GOVERNMENT RAILWAYS.

3¢ Guo. VI, No. XV.

No. 15 of 1939.

AN ACT to amend section fiffy-eight of the Government
Railways Act, 1904~1933, and {o make provision in
the said Act for regnlating the nse of lights likely fo
be a danger to railway traffic.

[Assented to 22nd November, 1939.]

BE it enacted by the King’s Most lixcellent Majesty,

by and with the advice and consent of the Legis-
lative Couneil and Tegislative Assembly of Wegtern
Australia, in this present Parliament assembled, and by
the anthority of the same, as follows:—

Shovt title. 1. This Aet may be cited as the Government Ratlways

287558, Act Amendment Act, 1939, and shall he vead as one with
the Government Railwavs Aet, 19041933 (No. 23 of 1904
as amended), heveinafter referrved to as the principal
Aet,

Awendiment, 2. Scetton fifty-eight of the prineipal Act is amended

the principal by deleting the word ‘*seven’’ where it appears in line
six of the section and inserting in lien thereof the words
““twenty-one.”’
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3. A new seetion is inserted in the principal Aet after Inserion of

section seventyv-six, as follows:— 76A.
T6A. (1) For the purposes of this section— Regulation of

“Light”” includes any fire, lamp, light, illumin- Ipterereta-
ated sign, street light, or other mechanieal,
manunfactured, or constructed illumination
and also the glow from any such light.

“Railway light”’ includes lights, signals, and
signs used as an aid or guide to railway
traffic.

“Owner?” mmeludes the owner, lessee, tenant,
purchaser, hirver, or other person in posses-
sion or entitled to the possession of a light,
and in the case of a streef light, means the
local government authority in whose dis-
triet such strect light is erected ovr installed.

(2) Where any light is used, kept, burnt, or ex- Powers in
hibited Dbetween the hours of sunset and sunrise at lzhts.
such a place (whether within or outside railway pre-
mises), or in such a manner as in the opinion of the
Commissioner to Dbe likely to be mistaken for or
obscure or confliect with or adversely interfere with
the effectiveness of any railway light, the Commis-
sioner may by notice in writing require the owner of
or the person in charge of such light or the occupier
of the place or premises where such light is used,
kept, hburnt, or exhibited, within a time to be speci-
fled in the notice to take effectnal means—

(a) to extinguish the light; or

(D) to remove the light entirvely or to some other
position; or

(e¢) to modify the light or to alter ils character or
colour, or to screen the light to suech an
extent and in such manuer as the Commis-
sioner may direct; or

(d) to relrain from using, keeping, hurming, or
exhibiting the light, either entirvely ox for
such period or during such howrs as the
(fommissioner may direct,

{(e) to do or refrain from doing such other act,
matter, or thing in relation to using, keep-
ing, burning, or exhibiting the light as the
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Commissioner may direet and in accord-
ance with the directions of the Commis-
sioner,

(3) Any notice under subsection (2) of this see-
tion may be served either personally or by delivery
at the place of abode of the person to be served or
by affixing it in some conspicuous place on or near
the place or premises upon or in which the light to
which the notice relates is wused, kept, burnt, or
exhibited.

(4} It shall be the duty of the owner, occupier, or
other person served with a notice under subsection
(2) of this section fo comply with such notice.

(5} Every owner, occupier, or other person on
whom a notice is served under subsection (2) of this
section who fails, without reasonable cause (proof
whereof shall lie npon him) to comply in all respects
with the directions contained in the notice shall be
guilty of an offence against this Act.

Penalty—one hundred pounds, and in addition a
daily penalty of five pounds for every day or part
of a day dnring which the directions contained in
the notice are not complied with after the time speci-
fied in the notice for the compliance therewith.

Commissioner (6) If any owner, occupier, or other person served
B it with a notice under subsection (2) of this section
notice to be fails in any respect to comply with the directions of

such notice within the time specified in the notice
for such compliance, the Commissioner or any per-
son authorised in writing by the Commissioner may
enter upon the place or premises whereon the light
to which the notice relates is used, kept, burnt, or
exhibited, and forthwith take effectual means (but
doing no unnecessary damage) to carry out and
otherwise give effect to the directions contained in
the notice which have not been complied with as
aforesaid.

(7) Any expense incurred by the Commissioner or
the person authorised by the Commissioner under
subsection (6) of this section shall be a debt owing
to the Commissioner by the person upon whom the
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notice was served as aforesaid and shall be recover-
able at the suit of the Commissioner in any court of
competent jurisdiction.

(8) If the owner, occupier, or other person upon
whom a notice under subsection (2) of this section
has been served as aforesaid, or any other persomn
obstruets or hinders, prevents, or interferes with or
attempts to obstruect, hinder, prevent, or interfere
with the Commissioner or the person authorised by
the Commissioner in the exercise of the power con-
ferrved by subsection (6} of this section, he shall be
guilty of an offence against this Act.

Penalty : Fifty pounds.

(9) Where any owner, occupier, or other person i ights.
upon whom a notice nnder subsection (2) of this sce-
tion has been served as aforesaid has failed within
the time preseribed by such notice fo comply with
the directions of such notice, and by reason of sueh
non-compliance and by reason of the light to which
the said notice relates being mistaken for, or ohscur-
ing, or conflicting with or adversely interfering with
the effectiveness of a railway light any damage re-
sults to any propexrty of the Commissioner or to any
person or to the property of any person, whether in
the employ of the Commissioner or a member of the
publie, the said non-compliance with the said notice
shall for the purpose of enabling the Commissioner
or such other person to recover compensation or
damages in respeet of the damage resulting he
deemed to be a fort in the nature of a nuisance com-
mitted by such owner, occupier, or person aforesaid
upon which an action for damages may be instituted.

(10) The omission on the part of the Commis- Saving
sioner to give any notice under subsection (2) of this proviEeR
gection, or the failure on the part of the Commis-
sioner to exercise the power conferred by subsection
(6) of this section shall not make the Commissioner
in any respect responsible or liable for any damage
resulting to any person or property as the result of
any light being mistaken for or obseuring or con-
flicting with or adversely interfering with the effec-
tiveness of a railway light.
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Procosdings (11) Proceedings for offences against this Aet
may be commeneced on a complaint by the Commis-
sioner or some person duly authorised in writing,
and may be dealt with summarily under the pro-
vigions of the Justices Aet, 1902-1936,

Station, of 4. The principal Act as amended by this Aet may be
Dringel e - v
as amented. cited as the Government Railwavs Aet, 1904-1939.



