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POLICE BENEFIT FUND ABOLITION.

3° and 4° Gro. VI, No. XL.

No. 40 of 1939.

AN ACT to repeal the ordinance 30 Vietorize No. 10
to regulate the Police Benefit Fund; to abelish
the Police Benefit Fund established nnder the said
Ordinanee ; to make provision for the winding up
of the said Fund and the disposition and distribu-
tion of the moneys in the said Fund; and for
other purposes.

[Adssented to 20th December, 1939.]

B it enaeted by the King’s Most Exeellent” Majesty,
by and with the advice and consent of the Legis-
lative Council and ILegislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows:—

1. This Aet may be cited as the Police Benefil Fund
Abolition Act, 1939.

2. Subject to section five of this Aet this Act shall
have effect and operate and shall be deemed to have had
effect and to have been in operation as from and after
the twenty-ninth day of June, one thonsand nine hundred
and thirty-nine.
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3. In this Act, unless the context otherwise requires— (herretes
““Closing day’’ means the twenty-ninth day of Juue,
one thounsand nine hundred and thirty-nine.
“Family relation’’ means the widow, orphan, child,
or next of kin of a member of the Police Force.

“‘Member of the Police Foree’” includes an inspector,
sub-inspector, non-commissioned officer, con-
stable and any other person employed in or as
a member of the Police Forece in this State, who
at the closing day was eligible to confribute to
the Police Benefit I'und. The term also includes
any person who, having prior to the closing day
been employed in or as a member of the Police
Foree and during such employment contributed
to the Police Benrefit Fund, had, prior to the
closing day been transferred to another Depart-
ment in the service of the State and has not re-
ceived any benefit from the Police Benefit Fund
under the ordinance and the regulations made
thereunder.

“QOrdinance’ means the Ordinance 30 Victorie No.
10 {o regulate the Police Benefit Fund.

“Police Benefit Fund’ means the Police Benefit
Fund established under the Ordinance.

“Superannunation Aet’’ means the Superannunation
and Family Benefits Act, 1938.

fSuperaunuation Board’’ means the Supervannuation
Board established and constitnted under the
Superannuation Act,

4, Subject to section five of this Act the Ordinance 30 Repeal of

Ordinance

Victoriee No. 10 to regulate the Police Benefit Fund is and abolicion
hereby repealed and the Police Benefit Fund is hereby Benet Fund.
abolished.

5. Notwithstanding anything to the contrary con- Swine
tained in this Act, where since the elosing day and prior
to this Aet being assented to—

(a) any payment has been made out of the Police
Benefit Fund in accordance with the provisions
of the Ordinance or the regulations made there-
under to any member of the Police Force or to
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any family relation, or in accordance with the
provisions of the Superannuation Aet to the
Superannuation Board, such payment shall be
and is hereby validated;

(b) any payment by way of contribution has been
made by any member of the Police Force to the
Police Benefit Fund, such member shall be
entitled to and shall receive a refund of the
amount of sueh payment out of the moneys in
the Police Benefit T'und at the date when this
Act is assented to.

6. Notwithstanding anything to the contrary con-
tained in the Ordinance or in the regulations made there-
nnder, or in the Interpretation Act, 1918, every right,
interest, or henefit, whether acerued or aceruing, at the
closing day, held by or existing for the benefit of any
member of the Police Force or any family relation under
the Ordinance or the regulations made thereunder shall,
as from and after the closing day, ceage and determine,
and thereafter no member of the Police Force and no
family relation shall be entitled to or receive any pay-
ment onf of the moneys in the Police Benefit Fund

otherwise than as provided for and authorised by this
Act,

7. (1) As soon as practicable after the commence-
ment of thig Act the frustees or other authority adminis-
tering or having the control of the Police Benefit Fund
and the moneys therein shall pay to the Treasurer all
the moneys remaining in or to the credit of the Police
Benefit F'und at the commencement of this Aect, and,
wherve any of the said moneys are invested in any cur-
rent investments or securities, shall transfer, convey, or
assign and deliver to the Treasurer such investments
or securities.

(2) The receipt of the Treasurer in acknowledgment
of the payment of the said moneys and the transfer, con-
veyance, or assignment and delivery of the said invest-
ments and securities shall be a complete release and dis-
charge of the said trustees or other authority aforesaid
in relation to the said moneys and the said investments
and securities.
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(3) After payment of the said moneys and after trans-
fer, conveyance, or assignment and delivery of the said
investments and securities to the Treasurer as afore-
said, the trustees or other authority aforesaid shall bhe
released, discharged, and absolved of and from all their
duties and obligations as trustees of the said moneys
and of the said investments and securities, they shall not
in any way be concerned with or affected by or in any
way respousible for the application or misapplication
of the said moneys or the said investments and securities
by the Treasurer and shall cease to have any right,
power, or authority in relation to the said moneys and
the said investments and seenrities.

8. Upon the receipt by him of the moneys and invest-
ments and seeurities in the Police Benefit Fund as pro-
vided for in section seven of this Aect, the Treasurer
shall place the same in or to the eredit of a special trust
account, to be known as ““The Police Benefit Fund Dis-
tribution Trust Account,”” to be kept at the Treasury,
and to be administered by the Treasurer,

9. (1) Any moneys at any time in the Police Benefit
Fund Distribution Trust Account and not immediately
required for the purposes of making payments provided
for and authorised by this Act may be iuvested by the
Treasurer in any investment in which trost moneys may
lawfully be invested.

(2) Where any moneys are invested by the Treasurer
under the authority of this section the net income or
profit derived from such investments shall, as and when
received, be paid into and become part of the moneys in
the said Police Benefit Fund Distribution Trust Account.

10. (1) As soon ag practicable affer the commence-
ment of this Aect, and for the purposes of winding up the
Police Benefit Fund and determining the method of dis-
tributing the moneys in the said Fund at the date of the
commencenent of this Act, the trustees or other author-
ity at the closing day administering or having control
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of the Police Benefit Fund shall prepare a statement
confaining the following partienlars:;—

{a) The name, addvess, and age of every member of
the Police Force who on the closing day was a
confributor to and entitled to benefits in the
Police Benefit Fund under the Ordinance and
the vegulations thereunder;

(h) the total amount of the contributions which up
to the closing day had heen paid into the Police
Benefit Fuud by each such member of the Police
Foree; )

(e} the date when each such member of the Police
Foree first became a contributor to the Police
Benefit Fund; and

{(d} any other partienlars which may be relevant.

(2) From the particulars contained in the said state-
ment the said trustees or other authority shall cause to
be assessed in accordance with the formula preseribed in
the Schedule to this Aet the amount of money which each
member of the Police Foree, who was a contributor to
the Police Benefit Fund on the closing day, is entitled to
be paid out of the monevs in the Police Benefit Fund as
his share thereef in the winding up of the Police Benefit
Fund.

(3) When the amount pavable to each member of the
Police Foree has been assessed as provided for in sub-
section (2} of this section, the said trustees or other
authority shall cause a statement in quadruplicate to be
prepared showing the name of cach member of the Police
Foree entitled to payment and the amount of the pay-
ment to which he is entitled. Fach counterpart of such
statement shall be examined and approved by the Gov-
crnment Actuary and, save and except as regards any
omission or mistake therein whieh may subsequently be
discovered or admitted by the said trustees or other
authority, shall, hoth as against the contributor com-
cerned and the Treasurer, e final and conclusive as to
the right of the contributor to payment and as to the
amount of the payment to which the contributor is
entitled.

{4) When the statement refevred £o in subsection (3)
hereof has been prepared and examined and approved
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by the Government Actuary as aforesaid, one copy
thereof shall be delivered to and retained in safe keeping
by the Treasurer, one copy shall be delivered to the
secretary of the Police Union, one ecopy shall be delivered
to the Superannuation Board, and the remaining copy
shall be retained in safe keeping by the Government
Actnary.

11. (1) The statement prepared by the trmstees or
other authority and examined and approved hy the Gov-
ernment Actuary as provided for in section ten of this
Act shall, subjeet to this Act, create for cach member of
the Police Iorce named therein a legal right against the
Treasurer to the payment by the Treasurer out of moneys
in the Police Benefit Fund Distribution Trust Account
to or for the benefit of such member or to his legal repre-
sentatives, as the ease may be, of the amount which in
such statement ig shown to be payable to sueh member
of the Police Force.

(2) Any counterpart of such statement or any copy
thereof certified by the Government Actuary as a true
copy shall be admissible as evidence in any caunse, action,
or proceeding in any court.

12. (1) The moneys from fime to time in or stand-
ing to the eredit of the Police Benefit Fund Distribution
Trust Account, and the investments for the time heing
representing the same, shall be held by the Treasurer
m trust for the payment in accordance with this Act to
or for the henefit of the members of the Police Force
named in the statement prepared by the trustees or other
authovity, and examined and approved by the Govern-
ment Actuary, as required by section ten of this Act, or
their legal representatives respectively, of the amounts
shown in such statement to be pavable to such members
of the Police Force respectively.

(2) Where the moneys in the Police Benefit Tfund Dis-
tribution Trust Account are not sufficient for the pay-
ment in full of the amount payable to any member of the
Police Forece at the time when in accordance with this
Aect sueh amount is payable by the Treasurer to or for
the benefit of such member or to his legal representa-
tives, the amount of money necessary to make up the
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deficiency shall be provided out of the Consolidated
Revenue Fund, and the Consolidated Revenne fund shall
be and is hereby permanently appropriated to such pur-
pose.

18. The following provisions shall apply to payments
by the Treasurer out of the Police Benefit Fund Distri-
bution Trust Account to or for the benefit of members
of the Police Foree, or their legal representatives, that
is to say -

(a) Where any member of the Police Foree named in
the statement aforesaid hag become a contri-
butor or a qualified confributor under the pro-
visions of the Superanmuation Act, the amount
shown by the said statement to be payable fo
him out of the Police Benefit Fund Distribution
Trust Account, shall, subject to section fourteen
of this Aect, be payable and be paid forthwith to
the Superannnation Board for the benefit of such
member of the Police Foree in accordance with
the provisions of the Superannuation Aect;

{b) Subject to paragraph (a) hereof no member of
the Police Foree shall be entitled to any pay-
ment whatsoever out of the Police Benefit Fand
Distribution Trust Account until he has retired
from or ceased to he employed in the service of
the State, but as and when a member of the
Police Force retires from or ceases to he em-
ployed in the serviee of the State, he shall be
entitled to payment of and shall be paid in full
the amonnt shown in the statement aforesaid to
be payable to him: provided such amount has
not already heen paid for his benefit to the
Superannuation Board in accordance with the
requirements of paragraph (a) hereof;

(¢) Where a member of the Police Force, to whom
a payment is shown by the statement aforesaid
to be payable, dies whilst still employed in the
service of the State, then, provided the amount
shown to be payable to him as aforesaid has not
already been paid for his benefit to the Super-
annuation Board in accordance with the require-
ments of paragraph {a) hereof, the amount pay-
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able to such member shall be a debt owing by
the Treasurer to the estate of the deceased mem-
ber and shall be paid to the executor or adminis-
trator of the will or estate of such deceased
member of the Police Force on demand.

14, Notwithstanding anything to the contrary con-
tained in this Aect or in the Superannuation Act, the
Superannuation Board and the Treasurer may by a
mutual agreement arvange from time to time that any
payment required o be made by the Treasurer fo the
Superannuation Board in accordance with the provisions
of pavagraph (a)} of section thirteen of this Act may, in-
stead of Dheing paid immediately to the Super-
annuation Board, be retained by the Treasurer as
and by way of a loan by the Superannuation Board to the
Treasurer, and in every such case the following provi-
sions shall applry, that is to say:—

{a) The Treasurer shall pay to the Superannunation
Board intevest on the amount retained by him
as aforesaid pursuant to the said agreement at
the rate of four pounds per centum per annum,
by snch periodical instalments as shall be pro-
vided in such agreement.

(h) Subject {o sueh agreement, the Treasurer shall
pay to the Superannuation Board the full
amounnt or any specified portion of the amounnt
for the time being retained by the Treasurer as
aforesaid, if and when such payment is de-
manded by the Superannuation Board.

{¢) When any amount is retained by the Treasurer as
aforesaid, such amount shall neverfheless be
deemed—-

(i) to have Dbeen paid by the Treasurer to
the Superannuation Board in accordance with
the provisions of paragraph (a) of section
thirteen of this Act for the henefit of the mem-
her of the Police Foree for whose benefit sueh
amount is required by the said paragraph (a)
to be paid to the Superannunation Board in order
that sueh member of the Police Foree shall de-
rive the henefit of such payment under the pro-
visions of the Superannuation Aect; and
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(i1} to have been invested as moneys in the
Superannuation Fund under the Superannuation
Act available for investment by the Super-
annuation Board under that Act as on the date
when the said amount was, pursuant to the
agreement aforesaid, retained by the Treasurer
instead of being paid fo the Superannuation
Board.

(d) The retention by the Treasurer of moneys pay-
able to the Superannuation Board as authorised
by this section as a loan to the Treasurer by
the Superannuation Board shall be and is hereby
authorised as an investment in which the Super-
annuation Board may lawfully invest moneys
payable to the Superannuation Board by the
Treasnrer under paragraph (a) of section
thirteen of this Act.

Rocovery of 15. Where the Treasurer refuses or fails or neglects

payments from R . . . .

Treaswrer.  to make any payment in accordance with his obligations
under this Aect, an action shall lie at the suit of the per-
son or the Superannuation Board, as the case may be,
entitled to such payment, against the Treasurer, as the
Treasurer of the State, for the recovery of such payment

as a debt in any court of competent jurisdietion.

Accounts. 16. The Treasurer shall cause books to he provided
and kept and troe and regular accounts to be entered
therein—

(a) of all moneys received and paid by the Treasurer
into the Police Benefit Fund Distribution Trust
Acecount and the sources from which the same
have been received; and

() of all moneys paid by the Treasurer out of the
said Police Benefit Fund Distribution Trust
Account, and of the persons to whom and the
purposes for which such moneys have heen
paid.

poomntstobe 17, The Treasurer shall cause his accounts to he
balanced every year on the thirtieth day of June.
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18. (1) The accounts of the Treasurer shall be
examined and audited by the Aunditor General and a
report thereof shall be made by the Auditor General at
least once in every year.

(2) The Auditor General shall in respect of such

accounts have all the powers conferred on him by the
Audit Aet, 1904.

19. The Treasurer shall once at least in every year
furnish to the Governor a true copy of the accounts so
andited, and copies of such accounts, together with the
Auditor General’s report thereon, shall Le laid before
both Iouses of the Parliament.

20. The Governor may make any regulations, not
inconsistent with this Act, in relation to any maiters in
respeet of which it may be necessary or convenient to
make regulations for the purpose of carrying out the pro-
visions of this Act.

SOHEDULE,
Section 10.

FORMULA.

The formula to be used for assessing the amounts to be paid o
members of the Poliee Toree as provided Tor in seefion ten of this Act
shall be as follows:—

A—Members of the Poliee Foree who were less (han fifty-five years
of age on the closing day shall be enlitled to o payvment equal
to the ageregate amount of their eontributions to the Poliee
Benelfit Fund up to the elosing day;

B—3Members of the Police Foree who were fifty-five years of age or
over that age on the closing day shall he entitled to a payment
equal to the aggregate amount of thelr eontributions to the
Poliee Benefit Fund up to the elosing day, plus one-tenth of
the difference hetween the aggregate amount of their eon-
tributions aforesaid and the gratuity to whieh they would be
enfitled on retirement under the Ordinanee and the regulations
made thereunder as in foree on the closing day, increasing by
one-tenth of the difference aforesaid for every year by which
the age of the member of the Police Force exeeeds on the
closing day fif{y-five years of age. Provided that in no event
shall the amount assessed in accordanee with this paragraph
exceed the amount of the gratuily which would have heen pay-
able to the member of the Police Force as on the elosing day
under the Ordinance and the regulations made thereunder as
in foree on the closing day.
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