WAR FUNDS REGULATION.

3° and 4° Gro. VI., No. XXXVIL,

No. 37 of 1939.

AN ACT to regulate the raising or eolleetion of money
for War Funds and to make provision for the ad-
ministration and control of moneys raised wholly
or partly by private subseription for purposes eon-

nected with the present war, and for purposes

incidental thereto or conseguent thereon.
[ Assented to 2080 December, 1939.]

B it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows:—

1. This Act may be cited as the War unds Regula-
tion dct, 1939,

2. 1In this Act, unless the context otherwise requires—

¢ Chief Secretary’” means the Minister of the Crown
for the time being and from time to time hold-
ing the Ministerial office of Chief Secretary in
the Government of the State.
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“MThe Council” means the War Funds Council of
Western Australia constituted by this Aet.

“The present war’’ means the war with Germany
in which His Majesty is at the date of the com-
mencement of this Aet engaged and with any
allies of Germany in that war.

““The Trustees’’ means any person or pPersons or
any association or society of persons, whether
corporate or umincorporate, who in a fiduciary
capacity, and either themselves or through their
servants or agents receive or colleet moneys
for any war fund and engage in the control and
administration of such war fund and the moneys
therein.

“War fund’’ means any fund raised before or after
the commencement of this Act, wholly or in part,
by private subscription for any purpose in con-
nection with the present war, and in particular
for any of the following purposes:—

(a) the relief of distress occasioned by the
present war, whether in this State or in other
parts of the British Kmpire, or in territory of
any of the allies of His Majesty in the present
war, whether or not in enemy oceupation;

(b} the equipment in whole or in part of any
of His Majesty’s naval or military or air forces,
including the equipment of ambulances, hos-
pitals, and hospital ships;

(¢} the supply of comforts and econveniences
to members of the said forces;

(d) the velief, assistance, or support of per-
sons who are or have been members of the said
forces and who are sick, wounded, disabled, or
unemployed; and

(e) the relief, assistance, or support of the
dependants of such persons or of members of
the said forces who have lost their lives directly
or indirectly in or in connection with the present
war.

Constitution 3. (1) There is hereby established for the purposes

of the

Couneil. of this Act a Council to be known as ““The War Funds
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Couneil of Western Australia,” which shall consist of
the Chief Secretary as chairman and four other mem-
hers to be appointed by the Governor.

(2) The Chief Secretary shall be the chairman of the
Council and the Gtovernor may appoint another member
to be vice-chairman thereof.

(3) The Council shall be a body corporate under the
name of “The War Funds Couneil of Western Aus-
fralia’’ and by that name shall have perpetual suecces-
sion and a common seal and shall have power to hold real
and personal property and fo sue and be sued.

(4) Any threce members shall constitute a quorum of
the Couneil and whenever the members are not unanimous
as to any matter, such matter shall be decided by the
majority of votes, and the decision so arrived at shall
be the decision of the Council.

(5) All courts, judges and persons acting judicially
shall take judicial notice of the incorporation and of the
common seal of the Couneil when affixed to any deed,
instrument or writing, and shall presume that such seal
was properly aflfixed thereto; and such deed, instrument
or writing, when sealed, whether such deed, instrument
or writing is by law required to be sealed or not, shall
be admissible in evidence for or against the Council on
the mere production thereof without any other or further
proof of the making of such deed, instrument or writing.

(6) The Governor may remove any member of the
Conneil other than the Chief Secretary, and may on such
removal or on any vacancy from any cause occurring
in the Council fill any vacancy by the appointment of
another person as a member but the place of any mem-
ber appointed on the nomination of any body shall he
filled only on the like nomination.

(7} The Council shall have the powers conferred on it
by this Aet, and may also deal with such matters relat-
ing to the present war as may be entrusted to it by the
Governor.

(8) The Governor may on the termination of the pre-
sentt war, by notice in the Gazette, dissolve the Council.
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War Funds, 4

(1) It shall not be lawflul for any person—
id, s T

(a) to collect any money or articles for or in aid of
any war fund; or
(b) to lold or organise or take part in the holding
or organising of any sports, races, fefe,
bazaar, continental, entertainment, or other
function for the purpose or purporting to be
for the purpose of raising money wholly or
partly in aid of any war fund; or
(¢} to advertise, whether by way of poster, streamer,
handbill, notice in any newspaper or any other
means, or {o hold out or represent in any
mauner that the whole or any part of the pro-
ceeds of any sports, races, fete, bazaar, con-
tinental, entertainment, or other function will
be paid iuto or applied for the purposes of
any war fand
unless anthorised by the Council in that hehalf,
and unless the conditions (if any) which mav be attached
by the Council fo its authorisation and the provi-
stons of the regulations made in that behalf under this
Act are complied with. Such anthorisation may be given
either gencrally or in respect of some particular purpose
or oceasion, and may, subjeet to such conditions and pro-
visions as aforesaid, be delegated by the grantee thercof
to other persons.

(2) The Governor may by proclamation exempt eol-
lections in aid of any objeets or purposes specified
therein from the operation of this section.

(3) This section shall not apply to a colleetion for a
war fund made by way of a general appeal to the publie
at a public meeting,.

(4) Where, prior to the commencement of this Aet,
any war fund has heen established or any monevs have
been collected for any war fund by any person in rela-
fion to which subsection (1) of this section would apply
if sueh war fund had been established or such moneys
had been collected after the commencement of this Aect,
the establishment of such war fund and the collection of
such moneys ghall for the purposes of this Act be deemed
to have been authorised by the Counei] under and
in accordance with the provisions of subsection (1)
of this section, and as from the commencement of this
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Act the said war fund and all moneys collected for such
war fund and the trustees thereof shall in all respects
and for all purposes be sulject to the provisions of this
Act.

(5) 1f any person coutravenes any of the provisions
of this section he shall he guilty of an offence.

Penalty: Fifty pounds.

5. (1) The Governor, on ihe recommendation of Transfor of
the Couneil, may at any time by proclamation direct wer funds.
that any moneys and sceurities for moners, or any % * &
articles In any war fund which it considers will not be
required for the purposes for which the fund was estab-
lished shall he-—

(a) applied by the trustees of such fund to purposes

comneected with the present war but not author-
ised by their trust; or

(b) vested in and transferred to some other war

fund: or

(¢) vested in and transferred to the (lonncil for allot-

ment for the purposes of other war funds or for
other purposes eonnected with the present war.

(2) Every such proclamation shall have the force of
law, and pavments and transfers shall be made to carry
out the directions of the Governor made or given by such
proclamation,

(3) Where a proclamation is issued under this section
the Council shall, when requested so to do by the
(tovernor, give an undertaking to the trustees or per-
sons administering the war fund to whieh such pro-
elamation refers to pay or deliver to such fund any
part of the moneys or articles transferred from such
fund which may thereafter be shown to the satisfaction
of the Council to be necessary to carry out the purposes
for which such fund was established.

(4) A proclamation shall not be issued under this see-
tion until a resolution has heen passed by both Houses
of the Parliament approving of the issue of the proclama-
tion.

(5) This section shall apply to a war fund notwith-
standing any exemption in relation thereto given by a
proclamation issued under subsection (2) of section
four of this Act.
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Vesting  of 6
war funds in .
tke Council.

Tbid, s. 9.

(1) The Governor, on the recommendation of the
Council, may by proclamation vest in the Counecil the
moneys, securities for money, and articles in any war
fund on being satisfied—

(a) that a majority of at least three-fourths in number
of the persons who are trustees or who have the
control of the moneys or securities for monev
or articles in such fund has consented thereto;
or

(b) that there has been maladministration of the
moneys or articles in sueh fund.

(2} The moneys and securities and articles vested in
the Council by a proclamation issued under this
section shall be held by the Council upon the trusts
upon which they were held by the persons who
were trustees of the fund to which such proclamation re-
fers. Provided that the Governor may by proclamation
vary such trusts and authorise the Council to apply
the said moneys and securities and articles or any
part thereof to such other purposes in conmection with
the present war, as it may direct.

(3) The said trustees shall make such payments,
transfers, and delivery as are necessary to carry out a
proclamation issued under this section.

to b s 7. (1) It shall be the duty of the trustees of every

Trustees. of  war fund which has not been transferred to the Coonneil

e m%  ag hereinbefore provided, to furnish to the Council a
written statement setting forth—

(a) the name of the fund;

(b) the date of the establishment of the fund:

(¢) the objects of the fund;

{d} the name, address, and deseription of the trustees
of the fund;

(e) the name, address, and deseription of the secre-
tary, the treasurer, and the other administrative
officers of the fund;

(f) the name of the bank at which the fund is kept;
and

(g) such other particulars as may be prescribed or as
the Counecil may require.

(2) In the case of a fund established before the com-
mencement of this Act, the particulars required to he
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furnished as aforesaid shall be furnished within thirty
days after the commencement of this Act, and, in the
cage of all other funds, shall be furnished within thirty
days after the date of the establishment of the fund.

(3} In the event of the death or retirement of a trustee
or of the appointment of a new trustee, or of the appoint-
ment of any secretary, treasurer, or other administra-
tive officer of any war fund, after the written statement
aforesaid has been furnished, it shall be the duty of the
trustees of such fund forthwith to send to the Council
notice in writing of such death, retirement, or appoint-
ment, as the case may be.

8. In addition to the particulars required fo be
furnished pursuant to section seven of this Aect, it shall
be the duty of the trustees of every war fund, as and
when requirved by the Council, to cause to be furnished
to the Couneil a statement in writing setting forth such
particulars as the Couneil may require with respect to—

(a) the amount of the money or the guantity or num-
ber of articles for the time being in the fund;

(b) the amount expended, or the quantity or number
of articles distributed from the fund for the
special purposes for which the fund was estab-
lished H

(¢) the names, addrvesses, and description of persons
to whom moneys in the fund have been paid,
with the amount so paid, and of persons to
whom articles in the fund have been distributed,
with the quantity or number so distributed;

(d) the obligations incurred or undertaken by the
trustees of the fund involving future expendi-
ture or distribution of the fund, with estimates
as to the amounts to be so expended or the
quantity or number to be so distributed; and

(e¢) such other matters as the Council may from time
to time require.

9. Any persons whose duty if is to furnish particulars
pursuant to section seven or section eight of this Aet who
wilfully fail to furnish such particulars. or who wilfully
furnish any statement which is to their knowledge false
in any material particular shall be guilty of an offence.

Ofher parti-
culars as fo
fund.
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Penalty: One hundred pounds, and in addition a
further penalty of five pounds for every day during
which the failure to supply correct particulars continues.

10. (1) All monevs received by or on behalf of the
trustecs of any war fund shall forthwith be paid into sucly
hank, as the trustees may determine, to the credit of an
account, to be known by a name which shall expressly
identify sueh account with the war fund in relation to
which the moneys paid to the credit of the account are
received. ‘

(2) TYvery such aceount shall he operated on only by
cheque signed by the treasurer of the fund and counter-
signed by a frustee.

(3) (a) Bvery trustee of a war fund in receipt of
moneys helonging to the fund who fails to pay the same
into the said account at the said bank within such time
as is preseribed by regulations; and

(b} Every person other than a trustee in receipt of
any such monevs who fails to pay the same to the
trustees of the fund within such time as is presecribed by
the regulations, shall be gnilty of an offence.

Penalty: Fifty pounds, and in addition a further
penalty of twenty pounds for every day during which the
offence continues.

11, (1) Where before or after the commencement of
this Aet moneys have been raised or collected for any
war fund, the Auditor General himseif, or by some other
officer appointed by him for the purpose, may inspect,
examine, and aundit accounts relating to any such moneys,
and investigate and examine all doenments and vouchers
connected therewith,

(2) The Auditor General shall as soon as practicable
after suel inspection, examination, and audit make and
forward to the Counecil.

(a) a report of the result thereof and of the manner in
which the accounts and doenments and vouchers
aforesaid have been kept; and

(b) a statement of all sums found to have been omitted
to be collected or not duly accounted for, and of
all payments which have not been duly author-
1sed or properly made or for which the neces-
sary certificates, receipts, and vouchers have
not been produced.
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(3) Such report may, if the Counecil so directs, be
published in any newspaper.

(4) The Anditor General, and any officer appointed by
him as aforesaid, shall have and may exercise for the
purposes of this seetion all or any of the powers con-
ferred upon him with reference to the auditing of public
accounts by the Andit Act, 1904,

12. (1) The Governor may make any regulations, not
inconsistent with this Aect, which may he necessary or
convenient for carrving out any of the provisions of this
Aet or for hetter effecting the objects of this Act, and in
partienlar—

(a) to preseribe the making of retuims and accounts

of colleetions for war funds;

(b) to preseribe the manner of investment of moneys
in the handg of the Conuncil or of the trustecs
for war funds;

(¢) to preseribe times for the doing of any act, matter,
or thing required by this Act to be done hy
trustees for war funds or by other persons in
conneetion with war funds; and

{d} to presecribe the forms to be used for the purposes
of thig Aect.

(¢) to regulate the proceedings and provide for the
carrying on of the functions of the Council.

(2) Any regulation may impose a penalty not exceed-
ing twenty pounds for any breach of any regulation.

13, Al proceedings in respect of offences against this
Act shall be taken and disposed of summarily under the
provisions of the Justices Act, 1902-1936.

14, This Aet shall continne in operation during the
continuance of the present war and thereaffer until Par-
Hament determines ofherwise.

Regulstions.

Offences to
be dealt with
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Act.



