Short title.

Act divided
into Pazts.

BUSH FIRES.
1° axp 2° Gro. VL, No. LV,

No. 55 of 1937.

AN ACT to make better provision for diminishing the
dangers resulting from Bush Fires, for the pre-
vention, econtrol, and extinguishment of Bush
Fires, and for other purposes inecidental thereto.

[Assented to 18th January, 1938.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and
by the authority of the same, as follows:—

1. This Act may be cited as the Bush Fires Act,
1937.

2. This Act is divided into Parts, as follows:—
ParT l.—ss. 3 to 6—PRELIMINARY.
ParT II.—ss. 7 to 17T—PREVENTION OF BUsH
FrEs.
Pare I11.—ss. 18 to 27—CONTROL AND EX-
TINGUISEMENT OF Busye FIRES.

Division l-—ss. 18 to 22—TLocal
Authorities.

Division 2-—ss. 23 to 27—Bush
Fire Brigades.
Part IV.—ss, 28 to 33—MISCELLANEODS.
SCEEDULE—ACTS REPEALED,
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Part I.—PRELIMINARY.

3. This Act shall not atfect the provisions of the Fire
Brigades Act, 1916 (No. 13 of 1917), or of the Forests
Act, 1918-1931 (No. 8 of 1919); and the provisions ot
this Aet shall not be construed so as in any manner to
limit or restrict the effect and operation of any pro-
visions of either of the Acts aforesaid.

4,

The Acts mentioned in the Schedule fo this Act

are hereby repealed.

9. In this Aect, subject to the context—
“Bush’’ means and includes trees, bushes, plants,

stubble, serub, and undergrowth of all kinds and
sizes whether alive or dead, and whether stand-
ing or not standing, and also any parts of any
trees, bushes, plants or undergrowths, and
whether severed therefrom or not so severed.
The term does not include sawdust and other
waste timber resulting from the sawmilling of
timber in a sawmill whilst such sawdust and
other waste timber remain npon the premises of
the sawmill in which the sawmilling is carried on.

“‘Local authority’’ means any municipal council and

any road board which the Governor may by
proclamation declare to be a local authority for
the purposes of this Act:

Provided that any such proclamation may he
varied or revoked by a subsequent proclama-
tion.

teMinister?’ means the Minister for Lands or the

Minister of the Crown at any time acting as
the Minister for Lands.

““Occupier of land”’ means and includes any person

residing on the land and having charge or con-
trol thereof, whether such person shall he the
owner or tenant or a bailiff, servant, caretaker,
or other person residing and having charge or
control as aforesaid.

The term shall include any person who as
mortgagee in possession has possession of any
land, although not residing thereon, while such
land is unoccupied, and also any person who has
the charge or control of two or more separate

Saving
provisions.

Acts repealed.

Interpreta-
tion, Ses 1
& 2 Bdw. VII,
No. 18, 6. 4;
sea S.A, No.
2189, & B.
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parcels of land, although such person resides on
only one of such parcels of land.
““Prohibited times’’ means the times of the year
" during which it shall be declared by the Gover-
nor to be unlawful to set fire to the bush within
any distriet or part of the State.
¢“Stubble’’ means and includes stubble, hay, straw,
grass, herbage and all other vegetation, whether
alive or dead, and whether standing or not

standing.
Administra: 6. This Act shall be administered by the Minister.
tian,
&3 Bdw, VIL.
Mo, 18, 8. 2

Parr II.—PrEveENTION OoF Busa FirEs.
Fire pro- 7. (1.) The Governor may by a notice published in the

teeted arvens

Se 1 & 2 Government Gazette declare any defined portion of the
W o

¥o.18.5 74, otate to be a fire protected area.

A (2) Within any such avea, whilst such notice remains

Wi, 5 5 nnrevoked, it shall be unlawful for any person to set fire
to the bush on any land at any time without the permis-
sion of the Minigter or of an officer acting with the
authority of the Minister.

Penalty—Fifty Pounds.

(3.} Permission under subsection (2) hereof, when
granted, shall be so granted subject expressly to com-
pliance by the applicant with such conditions as may be
prescribed by regulations or as may be imposed by the
Minister or officer granting permission to restriet fhe
fire to the land on which the burning of the bush is to
be carried. out.

(4.) Notwithstanding that permission is granted as
aforesaid, nothing in this section shall be deemed to
relieve any person from liability for any actionable
damage sustained by any ofher person in consequence of
the burning operations carrvied out pursunant to snch per-
mission.

Governormay O (1.) 'The Governor may by notice published in the
declare pro . Govermment Gazette declare the times of the year during
see 1 & 2 which it shall be unlawful to set fire to the bush within
e s, any distriet or part of the State mentioned in the notice.
(2.} A copy of the Gazette containing any such notice

shall be received in all courts of justice and elsewhere

as evidence of the prohibited times within the distriet

or part of the State named in such notice.
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{3.) The Governor may from time to time suspend the
operation of any declaration made under this section, so
far as such declaration extends to any railway reserve
or any land under the control of the Conservator of
Forests, for any period not exceeding six weeks in any
one year.

(4.) Neither this section nor any declaration under
sutbsection (1) hercof shall apply to any fire-protected
area declared under section seven of this Act.

9. (1.) Subject to subsections (2), (3), and (4) of
this seetion every person who shall set fire to the bush
on any land within any district or part of the State dur-
ing the prohibited times for that distriet or part of the
State shall be guilty of an offence.

Penalty—Fifty Pounds.

(2.) Subject to the due observance of the conditions
prescribed in section ten of this Act, it shall be lawful
for any owner or occupier of land during the prohibited
times to burn off the bush upon such land between two
plough breaks or spade breaks between the hours of
eight .o’clock in the evening and midnight of the same
day for the purpose of protecting any dwelling-house or
other building or stack of hay, wheat, or other produce
within ten chains of a dwelling-house or other huilding.
Provided that the outer plough break or spade break is
not distant more than ten chains from the property to
be protected.

(3.) It shall be lawful for any owner or occupier of
land upon which subterranean clover is growing to burn
such clover during the prohibited times for the purpose
of facilitating the collection of clover burr therefrom
upon and subject to the following conditions, namely -—

{a) The owner or oceupier of the land shall first apply

for and obtain from a duly authorised officer
in the prescribed form a permit to burn clover
under and in accordance with the regulations.

(b) The permit to burn shall not be granted unless

and until the applicant for the same satisfies the

authorised officer to whom the application is
made—

(1) that the fand to be burned at one time and vnder

the permit applied for does not exceed the

of. No. 36 of
1004, 5. 2.
No. 27 of
1925, s8. 7.

Penally for
lighting fires:
1 & 2 Bdw.
VIL, No. 18,
8 6.
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area as fixed by the authorising officer when
granting the permit, provided that the area
does not in any case exceed fifty acres;

(ii) such area has been surrounded by a fire-break
to a width of not less than ten feet;

(i) if the area to be burned is carrying any standing
trees (whether green or ringbarked), that
such area has been grazed during the growing
period of the elover crop to reduce the amount
of dead litter to a minimum, and that all grass
and debris has been raked to a distance of not
less than six feet from the base of each stand-
ing tree.

(¢) The application for the permit to burn clover shall
be received by the authorised officer to whom
the application is made, at least seven days be-
fore the day upon which it is intended to com-
mence burning. '

(d) The aunthorised officer to whom the application for
the permit is made may, before granting such
permit, enter upon the land of the applicant to
inspect the area proposed to be burned.

(e) If the permit to burn clover applied for is granted
the holder thereof shall, before commencing to
burn under the authority of sueh permit—

(1) deliver or cause to be delivered personally to
each owner or oceupier of all lands adjoining
the area to be burnt, and, where the authorised
officer who grantect the permit is not an officer
of the local authority within whose distriet
the area to be burnt is situated, to such local
authority or to the bush fire control officer of
such local authority at least four days’ notice
in writing of his intention to burn such area;
and

(2) if the area to be burnt is situated within two
miles of a State forest, deliver or cause to be
delivered personally to a forest officer em-
ployed in connection with such State forest at
least four days’ notice in writing of his inten-
tion to burn such area.

(f) The burning of an area under the authority of a
permit to burn clover shall be carried out be-
tween the hours of four o’clock in the afternoon
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and midnight of the same day and not at any
other periods of the day.

() The owner or occupier of the area to be burned
shall himself arrange for and provide at least
three men io be constantly in atfendance at the
fire in the area from the time it is lighted until
it is completely extinguished, to assist in keep-
ing the fire under control and preventing it from
spreading beyond the area proposed to be
burned.

(4.) Subsection (1) of this section shall not apply to
any person setting fire to the hush in exercise of any
power or duty conferred or imposed by Part TIL of this
Act.

10. (1.) Subject to subsections (3) and (4) of this
section no person shall at any time hetween the first day
of October and the next engning thirtieth day of April in
any yearly period set fire to the bush on any land,
whether sueh land is within a fire-protected area or not,
unless the following conditions are complied with,
namely »—

(a) he has delivered or cansed to be delivered person-
ally at least four days’ notice in writing of his
intention to burn such bush to each of the follow-
ing persons, that is to say-—

(i) to each owner or oceupier of all lands adjoining
the land upon which the bush proposed to he
burnt is situated;

(i1) to the secretary or a bush fire control officer of
the local authority in whose distriet or adja-
cent to whose distriet the land upon which the
bush proposed to be burnt is situated;

(iii) where the land upon which the bush proposed to
be burnt is sitnated within two miles of a
State forest and the burning operations are
intended to take place on a dav between the
fifteenth day of December and the next fif-
teenth: day of Marech in any yearly period, to
a forest officer emploved in connection with
stieh State forest;

(b} the notice required to be given under paragraph
(a) hereof shall contain full particulars of the
locality of the bush proposed to be hurned;

Certnin pre-

eautions to be
taken when

burning besh;
1 & 2 Edw.

Y1, No. 18,
8. 7 No. 27
of 3925, 5. 5.

Seo also 5,A.
Ne. 2139, 5. 4,
sz (4) 1.
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(¢) the land immediately adjoining on all sides the
whole of the land on which the burning is to take
place has, thronghout the whole length of every
such side either been ploughed to a width of at
least ten feet, or has been cleared of all serub,
stubble, and other inflammable material to a
width of at least ten feet; '

(d) he has himself arranged for and provided at least
three men to be constantly in attendance at the
fire from the time it is lighted until it is com-
pletely extinguished to assist in keeping the fire
under control and preventing it from spreading
beyond the land on which the burning is to take
place.

(2.) Any person who by any act or omission commits
any contravention of this section shall be guilty of an
offence,

Penalty: For a first offence twenty pounds, with a
minimum of two pounds, and for every subsequent
offence, fifty pounds, with a minimum of five pounds.

(3.) Nothing in this section shall be deemed to relieve
any person from liability for any actionable damage sus-
tained by any other person in consequence of any burning
operations carried out in compliance with all the con-
ditions prescribed in subsection (1) of this section.

(4.) Nothing in this section shall authorise the burning
of any bush during the prohibited times or any act or
thing contrary to section nine of this Aect, or limit or re-
strict the doing of any act or thing which is authorised
and done under Part TIL. of this Aet.

Ocgupier 1o 11. (1.) Where a bush fire oceurs or is burning on
3 . [ . .
bush fire any land during the prohibited times relating to such

his lnd-anr.  land, the occupier of such land shall forthwith, upon be-
Eerobbited poming aware of such bush fire, whether he has lighted
or caused the same to be lighted or not, take all possible
measures at his own expense to extinguish such fire, and,
if he requires assistance for such purpose and means are
available to do so without leaving the fire unattended,
to inform the nearest available bush fire control officer

of the existence and locality of such fire.
Penalty: Twenty pounds.
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_ (2} If the occupier of the land upon which a bush
fire is burning fails to take measures to extinguish the
same as required by subsection (1) hereof, the bush fire
control officer of any local authority or the forest officer
employed in connection with any adjacent State forest
upon becoming aware that such fire is burning may enter
upon the land of such ocenpier and take all proper meas-
ures to extinguish the same; and, in so far as the meas-
ures taken by such bush fire control officer or forest
officer as aforesaid are necessitated through the failure
of the oceupier of the land either himself to take such
measures or to inform the nearest available bush fire
control officer that assistance was required to extinguish
the said bush fire, any expenses incurred by such
bush fire control officer or such forest officer in taking
measures to extinguish the said fire shall be a debt owing
by the occupier of the land to the local authority by which
the said bush fire control officer is emploved or to the
Conservator of Forests, as the case may be, and shall he
recoverable from such occupier at the suit of such local
authority or such Conservator of Forests, as the case may
be, in any court of competent jurisdiction.

12, (1.) The Governor may by notice published in the
Government Gazette prohibit the sale or use of wax
matches within the distriet of any local authority during
the period specified in such notice.

(2.} While such notice remains unrevoked any person
who sells or uses wax matches in contravention of such
notice shall be guilty of an offence.

Penalty: Ten pounds.

13. Between the first day of October and the next en-
suing thirtieth day of April in any yearly period—

(a) no person shall, in connection with any gumn, rifle,
pistol, or other firearm carry or use any wad-
ding made of paper, cotton, linen, or other ignit-
ible substance;

Penalty: Ten pounds;

(b) the owner or occupier of land or the servant of
such owner or occupier who finds thereon any
other person using or carrving any gun, rifle,
pistol, or other firearm may seize and ex-

Snle and use
of wax

matches may
be prohibited.

Other
offences,

No ignitible
wadding to
be earried or
used.

1 & 2 Bdw.
VIL, No. 18,
B. 8. .

Ibid, 8. 9,
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amine such gun, rifle, pistol, or other firearm,
and all ammunition and material carried there-
with by such other person for the purpose of
ascertaining the nature of any wadding carried
or used;

(¢) every person to whom paragraph (b) hereof relates
who refuses to allow the seizure and examina-
tion authorised in paragraph (b) aforesaid, or
who upon the occasion thercof refuses to dis-
close his name and address to the person de-
manding the same, or who gives a false name
and address shall be guilty of an offence;

Penalty: Ten pounds;

(d) No person, while heing conveyed in any moving
vehicle, and no pedestrian in any part of the
State outside any ftown boundary shall throw
out of such vehicle {or in the case of a pedes-
trian throw down or drop) any lighted cigar-
ette, cigar or mateh,

Penalty: Ten pounds.

14, (1.} During the period commencing on the first
day of October and ending on the thirtieth day of April
next ensning, in every yearly period no person—

(a) shall at any time light or use any fire in the open
air for the purpose of cooking, camping, or for
any other purpose not specifically mentioned and
provided for elsewhere in this Act within ten
feet of any log or stump, or unless a space of
ground around the said fire having a radius of
at least ten feet has been previously cleared of
all stubble, scrub and other inflammable mate-
rial;

(b) having lighted or used any such fire shall neglect
completely to extinguish the same hefore leav-
ing the place where such fire has been lighted
or used.

(2.) Any person who commits any contravention of

stubsection (1) hereof shall be guilty of an offence.
Penalty: Twenty pounds with a minimum of two
pounds.

Provided that, where the oceupier of a sawmill uses a
fire on the premises of his sawmill to consume or dispose
of sawdust and waste timber resulting from the saw-
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milling of timber in such sawmill, it shall not be necessary
to extingnish such fire whilst it is still required for use as
aforesaid if and so long as the said occupier causes rea-
sonable precautions to be taken, and causes the particular
directions or requisitions of a bush fire control officer or
of a forest officer giving snch direetions or making such
requisitions to be properly observed for the purpose of
preventing such fire from spreading or becoming a
souree of danger to persons or property.

15, No person shall at any time smoke any pipe,
cigar, cigarette or other substance within twenty yards
of any stable, rick, stack, or field of hay, corn, straw,
stubble or other inflammable vegetable production, un-
less such smoking is within a town or with a pipe properly
and securely covered, or upon a public road or highway.

Penalty: Ifive pounds, with a minimum of two
pounds.

16,  Any person who—
(a) Hehts or causes to be lighted or attempts to
light any fire; or
(b} puts or places any matches or other inflammable
or combustible substance, matter; or thing in
stuch a position that the same may direetly
or indirectly be ignited by the sun’s rays or
by frietion or other means, or he exploded or
set on fire, or whereby any fire mav be lighted
or caused
under such cireumstances as to be likely to injure or
damage any person or property shall, whether such fire
shall be caused or not, be guilty of an offence.
Penalty: Imprisonment with or without hard labour
for one year, or a fine of one hundred pounds.

17. (1.) At any time and from time to time any loeal
authority may, as a measure for preventing the outbreak
of a bush fire, or for preventing the spread or extension
of a bush fire which may oceur, give notice in writing fo
any owner or occupier of land situate within the district
of such local anthority requiring him within a time to be
specified in the notice to plough or clear upon the land
of such owner or occupier fire breaks in the manmner at
the places and fo the width specified in such notice.

(2.) I the owner or occupier of land who has received
notice under subsection (1) hereof fails or neglects in

No smoking
near staeks,
ate.

1 & 2 Edw,
V1., No, 18,
% 11.
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1 & 2 Hiw.
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8. 12,
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any respect duly to comply with the requisitions of such
notiee he shall be guilty of an offence.
Penalty: Twenty pounds, with a minimum of two
pounds.

(3.) Should an owner or occupier of land who has re-
ceived notice nnder subsection (1) hereof fail or neglect
to comply with the requisitions thereof within the time
specified in such notice, the local anthority may diveet its
bush fire eontrol officer, or any other officer of the local
authority, to enter upon the land of such owner or occu-
pier and to carry out the requisitions of the notice which
have not been complied with; and such bush fire control
officer or other officer aforesaid may, in pursuance of
such direction, enter upon the land of the said owner or
occupier with any servants, workmen, or contractors, and
with such vehicles, machinery, or appliances as may be
required, and may do such acts, matters, and things as
may be necessary to carry out the requisitions of the
notice.

(4.) The amount of any costs and expenses mcurred
by the bush fire control officer or other officer in doing the
acts, matters, or things provided for in subsection (3)
hereof shall be ascertained and fixed by the local
anthority, and a certificate signed by the mayor or chair-
man of the local authority shall be econclusive evidence
of such amount; and the loeal authority may recover
such amount in any court of competent jurisdiction as a
debt due from the owner or occupier of land in default as
aforesaid to the local authority.

(5.) The owner or occupier of land which abuts upon
Crown lands, reserves, or other land which is unoecu-
pied by abandonment, may enter upon such land for the
purpose of clearing and or ploughing firebreaks not more
than twelve feet in width from the boundarv of such

land.
Parr IIL-—CoNTROL AND EXTINGUISHMENT OF BUSH
RirEs.
Division 1—Local Authorities.
foenpauthor 18, A local authority may, notwithstanding anything

gxpend moness {4 the contrary contained in any other Act, expend any

in connection

with control  portion of its ordinary revenue for all or any of the fol-

guishment of  lowing purposes, namely;
o. 8.4 Yo (a) in the purchase and maintenance of appliances,

y H. - . s »
equipment, and apparatus for the prevention,

gontrol, and extinguishment of bush fives;
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(b} in paying the cost of clearing any street, road, or
reserve vested in it or under its control of any
bush, stubble, and other inflammable material
for the purpose of preventing the spread of any
fire;

(e} im connection with the exercise of any of its powers
under this Part of this Act;

(d) in establishing and maintaining bush fire brigades
as a part of its organisation for the prevention,
control, and extinguishment of bush fires;

(e) in subsidising any bush fire brigade voluntarily
established within the distriet of the local au-
thority as distinet from a hush fire brigade
established and maintained by the loeal au-
thority, which is duly registered under and in
accordance with this Part of the Act; and

(f} in paying the expenses or costs of any other act,
matter, or thing done or acquired in connection
with the prevention, control, and extinguishment
of bush fires, the doing or acquisition of which
is approved by the Governor.

19. (1.) A local authority may from time to time
appoint and employ such persons as it thinks necessary
to be its bush fire control officers under and for the pur-
poses of this Aect.

(2.) Every such appointment shall be notified in the
Government Gazette, and advertised at leagt once in a
newspaper circulating in the district.

(3.) The general powers of the loeal authority which
appoints and employs such bush fire control officers with
respect to other officers appointed by it under its local
governing Act shall apply with respect to its bush fire
control officers appointed and emploved under this
section.

(4.) Bivery bush fire control officer appointed under
this section shall, snbject to such dirvections as are given
by the local anthority, and subject to this Act and regu-
lations and by-laws made under this Act, take any meas-
ures which appear o him to be necessarv or expedient
and practicable for—

(a) preventing the outhreak of bush fires;

Loecal author-
ity may
appoint bush
fire contrel
officers.

ef. 8.A. No.
2189, s. 29,
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) protecting life and property in the case of an out-
break of bush fire;

{¢) controlling and extinguishing any bush fire or
preventing the spread thereof;

(d) exercising any authority or carrying out any duty
conferred or imposed upon him by any of the
provisions of Part IT. of this Act;

(e) procuring the due observance by all persons of the
provisions of Part I1. of this Aect.

Speciul 20. Subject as in this section and as in this Aect here-

bush fire con-nafter provided, every bush fire control oﬁice}‘ ap-
pointed by a loeal authority under this Aet may, in the
exercise of hig functions and the performance of his
duties under this Act, after consulting with the occupier
of the land if he be present, do all or any of the follow-
ing things—

(a) exercise any of the appropriate powers of the
Chief Officer of Fire Brigades under the Fire
Brigades Act, 1916, in so far as the same may he
necessary or expedient, for extingnishing a bush
fire which is already burning or for preventing
the spread or extension thereof;

(b) enter any land or building, whether private pro-

perty or not;

(e¢) pull down, cut, and remove fences om any land,
whether private property or not,-when in his
opinion the same is necessary or expedient for
the purpose of taking effective measures for ex-
tingnishing a hush fire which is already burning,
or for preventing the spread or extension there-
of;

(d) cause fire breaks to be plonghed or cleared on any
land, whether private land or not, and take any
other appropriate measures on any such land as
he may deem necessary for the purpose of con-
trolling or extinguishing a busgh fire which is
already burning or for preventing the spread or
extension thereof;

(e) take and use water, other than that for use at a
school or an oceupier’s domestic supply con-
tained in a fank at his dwelling-house, and any
other fire existinguishing material from any
source whatever on any land, whether private
property or not;
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(f) take charge of and give dirvections to any bush fire
brigade present at any bush fire with respect to
its operations or activities in connection with
the extingnishment or control of such bush fire,
or the prevention of the spread or extension
thereof;

{g) any other thing which in his opinion is incidental
to the exercise of any of the foregoing powers;
and

(i) employ any person or use the voluntary services
of any person to assist him, subjeect to his direc-
tions in the exercise of any of the foregoing
powers:

Provided that, when any bush fire 1s burning in or on
any State forest within the meaning of the Forests Act,
1918, or in or on any ('rown lands, the powers and auth-
orities conferred by this Aet upon a bush fire control
officer appointed by a loeal authority under this Aet shall
be vested in and be exercisable by any forest officer ap-
pointed under the Forests Act, 1918, who may be present
at snch bush fire; and if any such forest officer is present
at any such hush fire the said powers and authorities
shall not be exercisable by any bush fire control officer
appointed as aforesaid, except with the approval of and
subject to the directions of such forest officer, whilst such
forest officer continues to be present at sueh bush five.

21, (1.) On the outbreak of a bush fire at any place
within or adjacent to the distriet of the local aunthority
the bush fire control officers of such local authority, or
as many of them as may be available shall, with all pos-
sible speed—

(a) inform an officer or member of every registered
bush fire brigade established in the district in
which the bush fire is burning of the outhreak
and locality of such bush fire; and

{h) proceed to the place where the bush fire is burning
with such fire-preventing and fire-extinguishing
appliances, equipment, and apparatus as may
be available for use by them; and

{¢) subject to this Act, take charge of the operations
for controlling and extinguishing the bush fire
or for preventing the spread or extension
thereof.

Daties of
bush fire con-
trel officer on
cutbreak of
bush fire.

cf. 8.A, No.
2139,°%. 20
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(2.) If a bush fire to which this section applies occurs
and no bush fire control officer of the local authority in
whose distriet the bush fire is burning is present at such
fire, any bush fire control officer of any adjoining or ad-
jacent local authority may exercise in respect of such
bush fire all the powers and authorities of a bush fire
control officer of the local authority in whose distriet
the fire is burning.

(3.) This section shall apply only to bush fires which—

(a) have been lighted or are maintained unlawfully
(whether in contravention of this Act or not});
or

(1) have oceurred accidentally; or

(¢) have ceased to be under control or are not ade-
quately controlled; and

(d) to such other bush fires as are prescribed by
regulations.

22. (1.) Any two or more local authorities may by
agreement join in appointing and employing bush fire
control officers for the purposes of this Act and in re-
munerating them.

(2.) Bush fire control officers so appointed may exer-
cise their powers and authorities and shall perform their
duties under this Aet in each and all of the districts of
the local aunthorities which have joined in appointing
them.

Division 2—Bush Fire Brigades.

23. (1.) Any loeal authority may in accordance with
by-laws made by the local authority for the purpose,
establish, maintain and equip with appliances, equip-
ment, and apparatus a bush fire brigade, and any associa-
tion of persons may voluntarily be formed as a bush
fire brigade for the purpose in both cases of taking
measures and conducting operations for the control and

. extingnishment of bush fires.

(2.} Every bush fire brigade established or formed
mnder the authority of this section shall be registered
in a register of bush fire brigades to be kept by the Minis-
ter in accordance with the regulations, and, when so
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registered, but not otherwise, shall be a bush fire bri-
gade within the meaning and for the purposes of this
Act.

(3.) Every local anthority desiring to register a bush

fire brigade established by the local authority and every

association of persons desiring to be registered as a bush
fire brigade under and for the purposes of this Act shall
make application in the preseribed form to the Minister.

(+.) The Minister shall register a bush fire brigade
established by a local authority in accordance with its
by-laws and shall not, except with the consent of the
loeal authority, cancel such registration.

(5.) The Minister may refuse to register an associa-
tion of persons formed as a bush fire brigade, and may at
any time cancel the registration of any association
previously registered.

24. (1.) Any two or more local authorities may by
agreement join in establishing, maintaining and equip-
ping with appliances, equipment, and apparatus a bush
fire hrigade to act as the bush fire brigade of each local
authority under and for the pmirposes of this Act.

(2.) Every such bush fire brigade shall he registered
as provided for in section twentv-three of this Aet, but
it shtall be sufficient if the application for such registra-
tion is made by any one local authority on behalf of all
the local authorities coneerned.

25. very local authority which establishes a bush
fire brigade shall by its byv-laws, and every association of

persons formed as a bush fire brigade shall by rules of §

the association, provide for the appointment or election
of a captain, a first lieutenant, a second lieutenant, and
such additional lientenants as may be necessary as offi-
cers of the bugh fire brigade, whose duties shall be pre-
scribed by such by-laws or rules as the case may be.

26. Subject to this Aet and the regulations, and sub-
ject as in this section hereinafter expressly provided, for
the purpose of controlling and extingunishing or prevent-
ing the spread or extension of any bush fire which is
burning, the eaptain, or, in his absence, the next senior
officer of any bush fire brigade registered under this Act,
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shall, after consulting with the occupier of the land if he
be present, have and may exercise all or any of the fol-
lowing powers and authorities, that is to say:—

(a) He shall have the control and direction of such
brigade at any such fire and of any persons who
voluntarily place their services at his disposal.

(b) He shall have aunthority, either alome or with
others under his command or direction, to enfer
into any land or premises which may be on fire
or in the neighbourhood of any fire for the pur-
pose of taking any steps which he deems neces-
sary for the control or extinguigshment or for
the prevention of the gpread or extension of the
fire, and he may take or give directions for
taking any apparatus required to be used at a
fire into, through, or upon any land or premises
which he considers convenient for the purposes
aforesaid,

(e) He may take any measures which in the cireum-
stances are reasonable and appear to him to be
necessary or expedient for the protection of life
and property; and, for the purpose of controlling
or extinguishing or for preventing the spread
or extension of a fire, may canse any fences to
be pulled down or removed, and any bush, serub,
or stubble or other inflammable material to be
burnt or otherwise destroyed or removed.

(d) Tle may enter or give directions for entering any
land or premises, and take or cause to be taken
water from any source whatsoever, other than
that for use at a school or an occupier’s domes-
tie supply contained in a tank at his dwelling-
house, whether the same is upon private land
or other land, and in all other respeets, when-
ever in his opinion he deems it necessary or
expedient to do so, he may exercise all the
powers and authorities of a bush fire control
officer under this Act:

Provided that-—

(1) when the busb fire brigade of a local authority and
any other bush fire brigade are present at a fire
which is burning within the district of such
local authority and a bush fire control officer of
such local authority is not present at suech fire
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the captain, or in his absence the next senior

officer of the bush fire brigade of the local auth-

ority, shall have and take supreme control and

charge of all operations and the other bush fire

brigades and the officers and members thereof

shall be subject to and act under his orders and
. directions;

(ii) when a bush fire control officer of any local author-
ity is present at a fire burning in the district of
such local anthority, such bush fire control officer
shall have supreme control and charge of all
operations, and the officers and members there-
of of all bush fire hrigades present at the fire
shall be subject to and act under his orders and
directions;

(iii) when any bush fire is hurning in or on any
State forest within the meaning of the Forests
Aect, 1918, or in or on any Crown lands, section
twenty-seven of this Act shall apply.

27. 'When any bush fire is burning in or on any State as to fives in
or near Sinte

forest within the meaning of the Forests Act, 1918, or forests.

in or on any Crown lands, the powers and authorities Soo Viet, 24,
conferred by this Act upon a bush fire control officer ap- 185, s 12!
poinfed under this Act, or upon a captain or other

officer of a bush fire brigade registered under this Act,

shall be exercisable by any forest officer appointed under

the Forests Aet, 1918, who may he present at such fire,

and if any such forest officer is present at any such fire

he shall have and take supreme control and charge of all

the operations, and every bush fire control officer, »md

the officers and members of every hush fire brigade also

present at the fire, shall in all respects he subjeet to and

act under his orders and directions.

Parr IV.—MISCELLANKOUS.
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(b) any damage from a bush fire happens to such
dividing fence through his failing so to do,

such other owner or occupier shall at his own cost and
expense repair or re-erect the fence so damaged within
a period of one mounth from the day when the same is
so damaged, or within such extended time as is allowed
by a stipendiary or resident magistrate, npon applica-
tion being made to him in writing of which application
not less than seven days’ notice in writing has been
served on the owner or oceupier who has cleared his
land as aforesaid.

(2.) If the owner or occupier who has failed to clear
his land fails to repair or erect the fence damaged within
the time or extended time mentioned in subsection (1)
hereof, the owner or occupier who has cleared his land
as aforesaid may repair or re-erect the fence damaged,
and may recover the cost and expense of so doing in any
court of competent jurisdiction as a debt owing to him
by the owner or occupier so in default.

(8.) Where an owner or oceupier has failed to clear
his Iand as mentioned in subsection {1) hereof and as a
result thereof the dividing fence has been damaged by
a bush fire ag aforesaid, such owner or occupier shall not
be released from any of his obligations under this sec-
tion merely by reason of the faet that the bush fire which
damaged the fence was not lighted by him or did not
start on his land.

29, When a bush fire which a coroner under the pro-
visions of the Coroners Act, 1920, has jurisdiction to
inquire into originates or extends within the district of
a local authority or of a road board (not being a local
authority within the meaning of this Act), the coroner
having jurisdiction within such distriet shall hold an
inquiry into the cause and origin of such bush fire, if re-
quested in writing so to do by—

{a) the local authority or the road board (as the case
may be); or

(b} any bona fide resident in the distriet who has suf-
fered damage from such bush fire; or

(¢) any forest officer when the fire has originated or
extended within two miles of a State Forest.



1957, ) Bush Fires. [No. 55.

30. Iixeept as-in this Act otherwise expressly pro-
vided, nothing in this Aet, and no convietion, payment of
penalty or proceeding taken under this Act shall take
away or affect anv right of action or other remedy at
common law or otherwise which any person may have in
respect of any loss or damage caused by any bush fire to
which this Act relates.

31, (1) All moneys received for penalties imposed
for offences against this Aet shall he paid to the Minis-
ter, who shall pay a moiety thereof, less anv expenses, to
the loeal aunthority within whose distriet the offence was
committed for the use of the said local authority.

(2.) Subject to subsection (1) hereof the monevs re-
ceived by the Minister auder this section sllali he paid
mto the Consolidated Revenue Fund.

32. (1.} Tt shall be the duty of every member of the
Police foree and every bush fire control officer appointed
under this Aet, and every forest officer appointed under
the Porests Aet, 1918-1931, who finds any persen commit-
ting any offetice against this Act, or committing any
breach of a regulation or by-law made under this Act,
to demand from such person his name and place of
abode, and to report the facts of such offence or bhreach,
and the name and place of abode of such person, as soon
as conveniently may be to the local anthority in whose
distriet the offence or breach has been committed.

(2.) Any such person who refuses to state his name
and place of abode when required hy a mewmber of the
Police foree, or by a bush five control officer or a forest
officer so to do, may, without any other warrant than this
Aet, be apprehended by such member of the Police foree,
or by such bush fire control officer, or by such forest offi-
cer and be taken before justices there to bhe deall with
according to law,

(3.) Any pevson who in contravention of this section
refuses to state his name and place of abode, o1 states a
false name or a false place of abode, shall he guilty of an
offence.

Penalty—Ten pounds.

33. Any person who obstruets, hinders, resists, or in
anyv wise opposes any forest officer, hush fire control
officer, any officer or member of any bhush fire brigade
registered under this Act or any other person acting with
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authority under this Act in the performance or doing of
anything which he is empowered or required to do by this
Act or by any regulation or by-law under this Aet, shall
be gnilty of an offence.

Penalty—Twenty pounds, and, in addition, if the
offence is a continuing one, a daily penalty of two pounds.

34. Tvery person failing to do any act directed to
be done or doing any act forbidden to be done by this Aect
or by any regulation or hy-law, shall be guilty of an
offence, and be liable, if no other penalty is preseribed by
this Aet, to a penalty not exceeding twenty pounds.

35. (1.) All proceedings for offences against this Act
and the regulations or by-laws made nnder this Act shall
be taken and dealt with summarily in accordance with the
provisions of the Justices Act, 1902-1936.

(2.) Hvery forest officer and every member of the
Police force, maxv hy virtue of his office, and every bush
fire control officer at the request of the loeal auwthority
(or road board not being a loeal authority within the
meaning of this Aect) may institute and earry on pro-
ceedings against any person for an alleged offence
against this Act or any regulation or by-law, and he shall
be reimbursed out of the funds of the Tocal authority or
road board within whose district the alleged offence is
committed all costs and expenses which he may ineur or
be put to in or about such proceedings.

(3.3 A loeal authority, or a road hoard (not being a
local authority within the meaning of this Aect) within
whose district an alleged offence against this Act or any
regulation or by-law has been committed, may direct its
secretary, bush fire control officer, or any other officer to
institute aud carry on proceedings against the person
alleged to have committed such offence, and may pay the
costs and expenses incurred in or about such proceedings
out of the funds of the local authority or road hoard.

36. Wherever in this Act there is a prohibition of the
doing of any thing, such prehibition shall be read as in-
cluding a prohibition of the assisting in or of aiding or
abetting in any way the doing of such thing, and of the
causing of or suffering the doing thereof, and of any
attempt to do such thing, or to cause it to he done or to
asgist in or aid or abet the doing thereof.
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37. (L) The Governor may make regulations not in-
consistent with this Act for prescribing all matters and
things which by this Aet arve contemplated, required, or
permitted to be preseribed, or which appear to the Gov-
€101 necessary or convenient to be preseribed for the
purpose of effectnally carrying out the provisions of this
Act or for effecting to the ntmost extent the objects and
purposes of this Aect.

(2.) Such regulations may impose a penalty not ex-
ceeding twenty pounds for a breach of any regulation.

38. (1.) A loeal authority may, with the approval of
the Governor, make bv-laws not inconsistent with this
Act or with the regulations made under this Aect for and
in relation to the appointment, employment, payment,
dismissal, and duties of bush five contrel officers, for and
in relation to the organisation, estahlishment, mainten-
ance, and equipment with appliances and apparatus of
bush fire brigades to be established and maintained by
the local authority, and for and in relation to any other
matter affecling the exevcigse of any powers and author-
ities conferrved and the performance of any duties im-
posed npon the loeal anthority hy this Act.

(2.) Where any rvegulation made by the Governor
under this Act is inconsistent with or repugnaunt to any
by-law previously made by a local authority under sub-
section (1) hereof and still in force, the regulation shall
prevail and the by-law to the extent by whieh it is in-
consistent with or repugnant to the regunlation shall be
deemed to be repealed or cancelled.

39. (1.) A local authority, a bush fire control officer,
or other officer appointed by a local authority, the officers
and members of every hush fire brigade registered mwder
this Act, and a person voluntarily assisting a hush fire
brigade, and a forest officer lawfully exercising the
powers or authorities or performing the duties conferved
or imposed upon such local authority, such hush fire
brigade or any of the persons aforesaid by this Aet shall
not he liahle for any damage, loss, or injury caused hy
the exercise or performance in good faith of any such
powers or authorities or of any such duties; and a per-
gon acting under and in accordance with any orders or
directions of any person who as required by this Act has
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taken supreme control and charge of operations in con-
nection with the control or extinguishment of a bush fire
or the prevention of the spread or extension of a bush
fire shall not be liable for any damage, loss, or injury
caused by him in good faith when acting under such
orders or directions.

(2.) Any damage, loss, or injury mentioned in subsec-
tion (1) of this section shall be deemed to be damage by
fire within the meaning of any policy of insurance
against fire covering the property damaged, lost, or in-
jured, notwithstanding any clause or condition to the
contrary contained in such policy.

SCHEDULE.

No. of Aect rvepealed. Title of Act repealed.

1& 2 BEdw. VII, No. 18 .. | Bush Fires Aet, 1902
36 of 1904 .. .. .. | Bush Firves Amendmoent Aecf, 1904.
27 of 1923 .. - .. i Bush PFires Aet Amendment Aet, 1925.




