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PETROLEUM.

1° Epwp. VIII,, No. XXXVI.

No. 86 of 1936.

AN ACT relating to Petroleum.
[Assented to 11tk December, 1936.]

3 5 it enacted by the King’s Most lixcellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, ag follows:—

1. This Act may be cited as the Pelroleum Act, 1936, and shorttitie.
shall come into operation on a day to be fixed by Proclama-
tion.

2. This Act shall be read and construed subjeet to the pro-
visions of section four of the Western Australia Constitution
Act, 1890 (Tmperial), so far as the same may be applicable.

3. This Act is divided into Parts, as follows:— st divided lnto
Parr I1.—S8s. 4 and 5 :—PRELIMINARY.
Part I1.—S8s. § to 8 :—ADMINISTRATION.
Part IIT.—Ss. 9 to 31 :—GENERAL.
ParT IV.—Ss. 32 to 78 :—PxrryrTs, LICENSES, AND
LEases.

Divsion 1.—Ss. 32 to 41 :—PERMITS 70 EXPLORE.
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Division 2.—8s. 42 to 54 :—LicENsEs 10 PROS-
PECT.
Division 3.—Ss. 55 t0 78 :—PETROLEUM LEASES.

ParT V.—8s. 79 to 81 :—CavmaTs,
ParT VI,—8s. 82 to 112 :—ADMINISTRATION OF JUS-

TICKE.

Part VIIL.—Ss. 113 to 116 :—MISCELLANEOQTUS.

THE SCHEDULE :

Rovarrizs.

Panr I.—PRELIMINARY,

4. 1n this Act, subject to the context—
“Aerial survey’’ means the examination of the earth’s

surface by an observer in an aeroplane or other ap-
paratus capable of maintaining itself in the air
without the aid of solid support, and the delineation
of features visible on the earth’s surfacc, whether
by means of photography or auy other method.

“Orown land’’ meang all land which has not been dedi-

cated to any public purpose, or reserved, or which
has not been granted in fee or lawfully contracted
to be so granted, or which is not held under lease
for any purpose except pastoral or iimber purposes.
The term includes commons, State forvests, timber
reserves, and any reserve declared by the Governor
to be Crown land for the purposes of this Act, and
all land between high and low-water mark on the sea
shore and on the margin of tidal vivers and below
low-water mark.

“Department’’ means the Department of Mines.
“Drilling’’ means the perforation of the earth’s surface

crust by mechanical means not involving the descent
of workmen into the hole eaused by such perfora-
tion and whether sueh hole is vertical, inclined or
horizontal, The term also includes all operations
for preventing collapse of the sides of the hole made
by drilling or for preventing such hole from being
filled with extraneous materials ineluding water.

“Gas’ means natural gaseous hydrocarbons, whether

associated with oil or not.

“Geologist’’ means a person who has received such train-

ing in the science of geology as the Minister may re-
quire, and who has heen approved in writing by the
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Minister as a fit and proper person to carry out geo-
logical surveys under and for the purposes of this
Act.

‘‘Geological survey’’ includes the examination of areas
in the field, the eollection of necessary specimens of
rocks and other materials, investigations in the
laboratory, the preparation of maps and geological
sections, and all other operations essential for the
determination of the geological structure of any
such area.

*‘Geophysical survey’ means the examination of an area
with the aid of accurate instruments of a prescribed
type, with the object of determining some or all of
the physical constituents of geological formation at
or below the surface of the earth in such area.

““Minister’” means the Minister for Mines, or the respon-
sible Minister of the Crown for the time heing
charged with the administration of the Mining Act,
1904.

*“0il field”” means a defined portion of the State pro-
claimed as an oil field nunder and for the purposes of
this Act.

“Payable,”’ as applied to petroleum, means petroleum of
such quantity and quality that it can under ordinary
circumstances bhe obtained or produced with profit.

“Permit to explore” means a permit to explore with 2
view to the discovery of petrolenm.

“Petrolenm’” includes all naturally oceurring hydro-
carhons in a free state, whether solid, liquid, or gas-
eous, and oxidation products thereof, which are con-
tained in the rocks of the earth’s crust and which
are capable of extraction therefrom by purely mech-
anical methods not involving the application of heat
or chemical proecesses.

“Petrolenm deposit’’ means any accumulation of petro-
leum at or below the surface of the earth.

“Private land’’ means any land which has been or may
hereafter be alienated from the Crown for any estate
of freehold, or is or may hereafter be the subject of
any conditional purchase agreement, or of any lease
or coneession with or without the right of acquiring
the fee simple thereof, other than for pastoral or
timber purposes.
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“Producing well’’ means a bore hole drilled with the
object of obtaining petrolenm from a petroleum de-
posit.

““Prospect’ or ‘‘to prospect’ means to search for a
petroleum deposit.

“‘ Reconnaissance survey’” means a rapid preliminary ex-
amination of an area in less detail than is requirved
for a geological survey.

““Sand’’ includes any geological formation sufficiently
porous to contain or absorb appreciable guantities
of free petroleum, water, or gascous substances.

““Seout drilling’’ means the drilling of bore holes for
the purpose of procuring scientific information, and
not with the immediate object of obtaining payable
petrolenm.

““Test well”” means a bore hole drilled with the object of
determining the presence or absence of petrolenm at
a particular locality.

“Warden’’ means the person for the time being holding
office ag Under Secretary for Mines for the purposes
of the Mining Act, 1904, and includes a stipendiary,
police, or vesident magistrate fo whom the warden
may at any time temporarily delegate his powers as
warden under and for the purposes of this Act.

““Water shut-off’” means all operations necessary for the
exclusion of water from any source from any por-
tion of a bore hole drilled in any area which may con-
tain petroleum.

Saving proisions 5. Kvery license to oceupy Crown land for the purpose of
Jsped prior tothis ppggpecting for mineral oil issued prior to the commence-
ment of this Aet nnder the provisions of the Mining Aect, 1904,
shall, if still subsisting, continue in operation after the com-
mencement of this Act as a license to prospect under this
Act; and the holder thereof shall, by virtue of such license, be
entitled to all the privileges and be subject to all the obliga-
tions of the holder of a license to prospect issued under this
Act for the balance of the term of such first-mentioned

license.

Parr II.—ADMINISTRATION.
hot sdminstered by 6. This Act shall be administered by the Minister through

the Ministerthrough .
the Department. — {ha department.
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7. (1.) Tor the purposes of this Aet the person for the
time being holding office as Under Sceretary for Mines in the
department shall be the warden, and shall, while so acting
as warden, be a justice of the peace for the State by virtue of
that office.

(2.) The warden may, with the approval of the Minister,
temporarily delegate his powers as warden to any stipen-
diary, police, or resident magistrate when the wavden by
reason of abseuce, illness, or for any other cause is unable
to aect.

(3.) A stipendiary, police, or rvesident magistrate fo
whom the powers of warden are delegated as aforesaid shall,
until such delegation is determined by the warden, have and
exercise and perform all the powers and duties of the warden
nnder this Act.

8. (1.) Tor the purposes of this Aect the State shall be
divided into five oil provinees, to be known and referred to
as the Sounth-West 0il Province, Kimberley Oil Province,
North-West Oil Provinee, Huela Oil Provinee, and Hastern
Qil Provinee, respectively.

(2.) The boundaries of the said oil provinces shall be
identical rvespectively with the boundaries of the five land
divisions of the State as constituted and defined by section
twenty-eight of the Land Aect, 1933.

Part ITI.—GENERAL.

9. Notwithstanding anything to the contrary contained in
any Act, or in any grant, lease, or other instrument of t{itle,
whether made or issued before or after the commencement of
this Act, all petrolenm on or helow the surface of all land
within this State, whetlier alienated in fee simple or not so
alienated from the Crown is and shall be deemed alwavs to
have been the property of the Crown.

10. All Crown grants and leases under any Act relating to
Crown land issued after the passing of this Act shall contain
a reservation of all petrolewm on or below the surface of the
land comprised therein, and also a reservation of the right
of access, subject to and in accordance with the provisions
hereinafter contained, for the purpose of searching for and
for the operations of obtaining petroleum in any part of the
land.

Warden

Oll provinces

tl';etg!eum d:tclarer &
property o
the Crown.

Ressrvation In
Crown grants,
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11, (1.) The Minister may by his officers, agents, or work-
men search for petroleum, and conduct all operations deemed
neceszary for obtaining, refining, and disposing of petroleum
produced in Western Australia; and, for such purposes, may
enfer upon and oceupy, either temporarily or permanently—

(a) any vacant Crown land; or

{b) any land in the grant or subsisting lease of which
from the Crown, whether issued before or after
the commencement of this Act, petroleum has been
reserved, or held under lease, license, or permift
for pastoral or timber purposes only, without
making any compensation, except for deprivation
of the possession of so much of the surface, in-
cluding any improvements thereon, as is required
for the conduct of the said operations and surface
rights of way thereto or therefrom; or

(e} any mining tenement within the meaning of the Min-
ing Act, 1904, held for the purpose of mining for
gold or other mineral, including coal, subject to the
payment of compensation for any interference
with the operations of the holder thereof.

(2.) The Minister may by himself and any person acting
with his authority, for the purpose of searching for petro-
Ieumn, enter upon any other land alienated from the Crown
for an estate in fee simple hefore the passing of this Act, or
held under a subsisting lease from the Crown issued before
the passing of this Aet, and conduct all operations deemed
necessary for that purpose, subject to the payment of com-
pensation: Provided that the owner or lessee may require
the land to be resumed under and subject to the next follow-
ing section.

(3.) Any claim for payment of compensation under this
section shall be made, dealt with, and determined under and
in accordance with the provisions of the Public Works Act,
1902, as if it were a claim for compensation made originally
under that Aect. '

12. (L) The Governor may from time to time under and
subject to the Public Works Aet, 1902, resume on behalf of
the Crown any land which in his opinion ought to be re-
sumed for the purposes of this Aet, and for the purpose of
any such proposed resumption may cause the land to be in-
spected, surveved, explored, and reported upon by such
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officers and workmen as he direets, all of whom may there-
upon enter upon the land and carry out all necessary opera-
tions.

{(2.) Upon any such resumption the owner shall be en-
titled to compensation, and the amount of such compensation
shall be determined in the manner preseribed by the Public
Works Aet, 1902.

(3.) Whenever it is proved to the satisfaction of the
Compensation Court that damage has been sustained by a
claimant by reason of the severance of the land resumed
from other adjoining land of the eclaimant, the court may
order that such adjoining land or some portion thereof shall
also be resumed.

13. (1.) Upon the Governor proclaiming a state of
national or State emergency,the Governor shall have the right
of pre-emption of all petroleum produced by a lessee from
any land held nnder a petrolenm lease issued under this Act,
or by the owner of land alienated by the Crown and which is
subject to an express reservation of petroleum or an implied
reservation nnder the terms of this Act, and of all the pro-
duets of such petrolenm; and in the event of the Governor
exercising such right, the lessee or owner concerned shall take
all reasonable steps to facilitate the delivery of the petrolenm
or products thereof, as the Governor may direct.

(2.) No lessee or owner aforesaid shall sell or otherwise
dispose of petroleum produced by him, or the products
thereof, without the written consent of the Minister.

Penalty: One thousand pounds.

(3.) Any sale or other disposition of petroleum or the
products thereof made in contravention of subsection (2)
hereof shall, as against the Governor when exercising the
said right, be null and veid.

{(4.) The price to be paid for petroleum or products
thercof purchased by the Governor pursuant to the said right
of pre-emption shall, failing mutual agreement between the
Minister and the vendor, be determined by arbitration under
the provisions of the Arhitration Aect, 1895.

14, All helium discovered by any lessee of land held under
a petrolenm lease shall be the property of the Crown, and
the person discovering the same shall forthwith report such
discovery to the Minister.

Govetnor bo have
right of pre-emption
of petroleum.

Hellum,
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Oil feld may be 15. Upon the discovery of petroleum in any oil province,
proelaimed, . .
the Governor may, in relation to suech discovery, by procla-
mation—
(a) constitute any lands, whether Crown land or private
land, to be an oil ﬁeld
{b) alter or amend the boundalles of an oil field; and
(e} abolish an oil field.
Cextaln, provislons 16, Upon an oil field being constituted as aforesaid, the

oil ol 1s costl-  following provisions shall apply :—

(a) Lvery license to prospect issued under this Aect, and
every license previously issued under the Mining
Act, 1904, and having the effect of a license to
prospect issued under this Aect shall, as from the
publication of the proelamation whereby the oil
field is constituted, cease to operate and have effect
within the boundaries of such oil field, and no per-
son shall, except as otherwise provided in this Aet,
enter upon the oil field for the purpose of pros-
pecting for petroleum, or for conducting opera-
tions with a view to producing or obtaining petro-
lenm from Crown land.

Penalty: One hundred pounds.

(b) Subject to this Act, all Crown land within the oil
field shall be reserved from oceupation by persouns,
other than the Minister or his authorised officers,
agents, or workmen, for the purpose of prospect-
ing for or of producing or obtaining petroleum.

(e) If any land situate within the boundaries of the oil
field is held wnder a pastoral or timber lease or
license under any Aect or regulation relating to
Crown lands, the Governor may suspend or can-
cel, wholly or in part, such lease or license in re-
spect of any such land; but the rent reserved in
the case of any partial suspension or cancellation
of any lease or license shall be proportionately re-
duced. '

On diacovery of 17. (1.) The first licensee to discover payable petroleum
Fedmnen my S i any oil provinee shall have a preferential right for a period
reward leases of six months from the date of such discovery to apply
for and obtain, subject to this Aect, a reward petroleum
lease of sixteen square miles in the shape of a rectangle the
length of which shall not exceed twice the breadth, free of
payment of rent, for any period not exceeding five years:
Provided that in the case of the first licensee to discover pay-
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able petroleum within the State the area of the reward lease
may inciude the whole of the individual oil bearing structure
so far as in the opinion of the Minister after consultation with
his advisers geological investigation ean define it but subject
to a limitation of two hundred and twenty-five square miles
and a further limitation that every area so granted shall be
in the shape of a rectangle the length of which must not ex-
ceed twice the breadth.

(2.) The second licensee to discover payable petrolewm
in the same oil province shall, provided the Minister is satis-
fled that such discovery is of a new oil deposit, have the pre-
ferential right for a period of three months from the date
of such discovery to apply for and obtain, subject to this Aet,
a reward petroleum lease of four square miles in the shape
of a rectangle the length of which shall not exceed twice the
breadth.

18. 'When payable petroleum has been discovered and an
oil field has been constituted in relation thereto, then, notwith-
standing anything to the contrary contained in section sixteen
of this Act, the following provisions shall apply :—

(i} The Minister may, with the approval of the Gover-
nor, issue licenses to prospect under this Act to
operate and have effect within the oil field.

(i1} The Governor may, on the recommendation of the
Minister, but subject as heveinafter provided,
grant petrolenm leases of land within the oil field
to persons other than the licensee who first dis-
covered the petroleum in such oil field:

Provided that—

{a) the grant of sueh leases shall be subject to the
preferential right of the licensee who first dis-
covered the petrolenm in the oil field, under see
tion seventecn of this Act; and

(h) the grant of such leases shall be subject to such
conditions, including a condition that the right
to acquire such leases may be submitted to public
anction or tender, as may be prescribed.

19. Every license to prospect, and every petroleum lease
issued or granted under this Aet, and every share or interest
therein, while still subsisting, may, subject to this Act and
regulations, be transferred or otherwise disposed of, mort-
gaged or otherwige sncumbered by such holder, and shall, in
the case of a judgment or order of any court being obhtained

Licenscs to pros-
1;nzct, and petrotewss
enses moy be jsaped
in respect of an

oil field.

Licenses to pros-
ect, and petrolenm
eases ghall be
deemed chattels
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against the holder thereof, or in the event of the death, bank-
ruptey, or liquidation of the holder thereof, be subject to law
in the same manner and to the same extent as other property
of the holder aforesaid is subject.

20. (1) Subject to the approval and consent in writing
of the Minister, any person may enter upon any land com-
prised in any license to prospect or in any petroleum lease,
and do any of the following things:—

{a) erect poles and posts thereon, and carry overhead
across or along such land electrie lines, and from
time to time repair, alter, or remove such poles,
poats, or lines; and

(h) make or construct any tramways thereon, and from
time to fime repair, alter, or remove the same; and

{e) construct any road, race, or drain, or lay waterpipes
under, over, across, or through such land; and

(d) for carrving out any of the said purposes, break or
otherwise disturb the surface and soil of such land.

(2.) If the holder of a license to prospect, or of a petro-

leum lease, suffers any estimable damage by reason of the
exercise of any of the powers mentioned in subsection one
hereof, the person excrcising such powers shall be liable to
compensate such holder in respect of the damage so cansed.

(3.) In default of agreement between the parties con-

cerned, the holder of the license or lease may make applica-
tion to the warden in the preseribed manner to fix the amount
of compensation to be paid, and the decigion of the warden
shall be final and binding on the parties concerned.

21. The applicant for any license or lease may agree with
the owner and oceupier respectively of any private land as to
the amount of compensation to be paid for the right to occupy
the land in respect of which the application is made.

No such agreement shall be valid unless the same is in
writing and signed by the parties thereto and filed in the
Department of Mines.

22. Such compensation to be made to the owner and oceu-
pier shall be compensation for being deprived of the posses-
sion of the surface or any part of the surface of the private
land, and for damage to the surface of the whole or any part
thereof, and to any improvements thereon, which may arise
from the carrving on of operations thereon or thereunder,
and for the severance of such land from other land of the
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owner or occupier, and for rights-of-way and for all conse-
quential damages.

In assessing the amount of compensation no allowance
shall be made to the owner or ocecupier for any gold, minerals,
or mineral oil known or supposed to be on or under the land.

23. If within such time as may be prescribed the parties
are unable to agree upon the amount of compensation to be
paid, either party may upon a plaint in that behalf have the
amount determined by the warden.

24. In determining the amount of compensation, the war-
den shall take into consideration the amount of any compensa-
tion which the owner and occupier or either of them have or
has already received in respect of the damage for whieh com-
pensation is being assessed, and shall deduet the amount
already so received from the amount which they would other-
wise be entitled to for such damage.

25. If any private land or improvement thereon adjoin-
ing or in the vicinity of the land the subject of any license or
lease under the provisions of this Aect is injured or depreci-
ated in value by any operations carried on by the lessee or his
agents, or the licensee or his agents, or by reason of the ocen-
pation of any portion of the surface, or the enjoyment by the
lessee or licensee of any right-of-way, the owner and oceupier
of such private land or improvements thereon shall severally
be entitled to compensation for all loss and damage thereby
sustained, and the amount of such compensation shall be
ascertained in the same manner as is hereinbefore preseribed
and the provisions of section twenty-two shall apply with the
necessary modifications.

26. If while in occupation of any land pursuant to the
terms of any license or pursuant to the terms of any lease the
licensee or lessee or hig agents cause any damage to the sur-
face of any private land comprised within the boundaries of
the land the subject of the license or lease belonging either to
the same or any other owner, or to any improvement on any
such private land, not being damage already assessed under
the provisions hereinbefore contained, the owner and oceu-
pier of such private land or improvement shall severally be
entitled to compensation for the damage sustained by each of
them, and the amount of such compensation shall be ascer-
tained in accordance with the provisions of section twenty-
two, which shall apply, with the necessary modifications.

‘Where no sgree-
ment, warden fo
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27. No license, or lease shall be granted in respect of any
private land mnless or until the proposed licensee or lessee
has paid or tendered to the owner and occupier the amount of
compensation (if any), ascertained as hereinbefore pre-
scribed, or made an agreement in writing with such persons
as to the payment of such compensation (if any).

If the owner is dead or cannot be found, such payment
may be made to the Minister in trust for the owner.

28. No license or Jease shall be granted in respect of any
private land which is—

(a) used as or at a less distance than fifty yards from a
vard, garden, orchard, or cultivated field; or

{b) of less extent than half an acre within the limits of
any municipality or township; or

(c) used as a cemetery or burial place; or

(d} at a less distance than one hundred and fifty yards
Iaterally from any cemetery or burial place or
reservoir or substantial improvement,

unless in every case the consent in writing of the owner or
trustee, as the case may be, of the land in question has first
been obtained.

In this section the expression ‘‘reservoir’’ means any
natural or artificial storage or accumulation of water, and
includes a spring, dam, bore, and artesian well.

In every case the Minister shall be the sole judge whether
any improvement is substantial.

29. With respect to partnerships for the purpose of pro-
ducing or obtaining petroleum, the following provisions shall
apply :—

(a} Whenever two or more persons acquire any petro-
leum lease, or engage in lawfully working or using
it, or jointly employ others to do so for them, a
partnership shall be deemed to exist between such
persons in respect of such petrolemn lease. A
mortgagee in possession shall he deemed to be a
partner;

(b} Every petroleum lease owned by partners or worked
or used by or for them, whether purchased with
partnership funds or not, shall be deemed to be
partnership property;
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(¢} A member of a partnership shall share in the profits rroportionats
- v . . . . shares of proiit
and losses thereof in the proportion which his and iosses.
share or interest in the partnership petrolemmn
lease bears to the whole of the shares or interests
therein;

{d) Hach member of a partnership shall be deemed to Lien of momber
have, as against every other member, a lien on Tobls vt By mim
the partnership property for all partnership debts
paid by him, and for money advanced by him for
its use; and such lien may, in the prescribed man-
ner, be registered, enforced, and discharged:

Provided thai such registered lien shall be sub-
ject to review by the warden on the application of
any person aggrieved, and for that purpose the
warden may, by order, confirm or cancel the regis-
tration or amond the lien in such respect as he

deems equitable;

(e} A partner’s interest in the partnership may be gold Purchsser become:
. . . . . partner from date
or assigned without dissolving the partnership, of purchaso.
and without the consent of the other members, and
from the date of such sale or assignment the pur-
chaser or assignee shall be deemed to be a member
of the partnership:
Provided that he shall be deemed to take such
interest subject to all such liens existing in favour
of the partners as are registered, but not further;

(f) 1f any partner gives notice to the other partners of puohase of retiring
his intention to determine the partnership, sueh PUee® b
notice shall not determine the partnership as be-
tween the other partnervs if, within thirty days
thereafter, they, by notice to the retiring partner,
elect to purchase his interest in the partnership at
a valuation agreed upon by the parties, or fail-
ing such agreement, to be assessed by the warden:

(g) The decision of the members owning a majority of ppun of majority
two-thirds at least of the shares or interest in a Dindine sstobusi-
partnership shall bind all the members of the part-
nership in the conduct of their business;

(h) Tt shall be a ground for dissolution of a partnership rounds for disso-
if any member— lution.

(1) where it is his duty to pay or satisfy any assess-
ment of the partnership liahilities, neglects or
refuses so to do for thirty days after heing
gerved with the notice so to do from any other
member; or
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(i1} neglects, when mnofified in writing by any other

partner so to do, to perform any labour or dis-
charge any liability whieh it is his duty to per-
form or discharge, or to represent his share or
interest in any partnership petroleum lease;

Partners mey sue to (i) In any case where any member of a partnership

be put in possession
of unrepresented
share,

whose duty it is to occupy or represent his share
or interest in any partnership petrolenm lease
fails or negleets so to do for thirty days at any one
time, the other members may institute proceedings
in the Warden’s Court to be put in possession of
guch share or interest as though such member had
never been a partner, and the court may decree
accordingly, or make such other order as it deems
equitable;

Wages man may be (j} If at any time any share or interest in any partner-

put on for unrepre-
sented share,

(i)

(ii)

(iii)

(iv)

(v)

ship petrolenm lease is unrepresented for forty-

eight hours, and such non-representation prevents

the proper and profitable working or use thereof,
the following provisions shall apply:—

Any member of the parinership, or any person in
charge of such petrolenm lease, may employ any
person or persons af current rate of wages to
represent and work such share or interest;

BEvery person so employed shall have a lien for
his wages upon such share or inferest;

Any such member or person in charge as aforesaid
may, out of any profits acerning to such share
or interest, pay such wages;

In case there are no such profits, or the profits are
ingufficient to pay sueh wages, such member or
person in charge may himself pay the same and,
to the extent of the moneys so paid, shall have
a lien on such share or interest;

‘Where practicable the member or person in charge
who employs any person as aforesaid shall,
within seven days thereafter, give notice in
writing thereof to the absent member or his
agent;

(vi) Any such lien for wages may be registered, en-

forced, and discharged under and subject to the
provisions hereinbefore provided in the case of
members of a partnership;
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(k) Whenever in any suit for the dissolution of a
partnership the Warden’s Court might order a
sale of the partnership property but does not deem
it expedient so to do, the following provisions shall
apply with a view of avoiding the necessity of such
sale —

(i) The court may cause the accounts of the partner-
ship to be taken, and the share and interest of
each partner to be valued; and may authorise
any one partner to buy out any other at the
price ascertained by sueh valuation;

(ii) If the buying and selling partners cannot be de-
termined by agreement between themselves, the
court may, as between such of fhe partners as
are willing to buy, determine by lot who shall
buy, and from whom;

(iii) The court may direct all proper persons to execute
such instruments, and do such things as it deems
necessary for the purpose of fully effectuating
every such sale and purchase:

Provided that this section shall not apply to any incor-
porated company or association registered under any statute.

30. (1) The amount for the time being due to all man-
agers, clerks, miners, artisans, and labourers employed in or
about any pefroleum lease by or on hehalf of the owner there-
of in respect of their wages or other earnings in relation
thereto, not exceeding four weeks’ wages or earnings to each
such person, shall be a first charge upon the mining tenement
in priority to any mortgage, charge, or other encumbrance;
and, in the winding up of a company, the amount due at the
date of the winding-up order to such persons in respect of
such wages or earnings, not exceeding four weeks’ wages or
earnings to each such person, shall be paid in priority to all
other debts, secured or unsecured, of the company.

But until the expiration of one year from the commence-
ment of this Act, such lien shall not prevail against any mort-
gage, charge, or other encumbrance entered into or incurred
and registered before the commencement of this Act.

(2.) Such first charge shall inelude all costs awarded
against any person or company in any proceeding before a
court to recover such wages or earnings, and any costs,
charges, or expenses properly incurred in enforeing such
order.
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(3.) The debts so charged upon a petroleum lease, and the
debts so payable in priority to all other debts of a company,
shall rank equally amongst themselves, and, if necessary, shall
abate in equal proportions between themselves.

31, Notwithstanding the grant of any permit, license or
leage under this Act any geologist, with the written approval
of the Minister, may enter on the area the subject of the per-
mit, license or lease and make geological investigations in
such manner as he thinks fit, provided fhat he does not
encroach within a quarter of a mile of any workings being
conduncted by the permit holder, licensee or lessee and that
he has given previous written notice in the preseribed man-
ner to the permit holder, licensee or lessee.

Part IV.—PERMITS, LICENSES, AND LEASES.

Division 1.—Permits to Explore.
32. (1) Subject to this Act the Minister may—

(a) issue, or cause to be issued, permits to explore within
an oil provinee;

{b) issue ome or more permits to explore for the same
oil province;

(e) issue a permit to explore to any applicant approved
by the Minister, upon payment to the Minister of
the sum of fifty pounds, to be held as hereinafter
provided ;

(d) cancel any permit to explore issued under this Act.

(2.) The Minister may authorise any officer in the De-

partment to issue permits to explore.

33. No person shall do, or cause or permit or suffer any-
thing to be done on his behalf in any oil provinee, by way of
or for the purpose of exploring for petrolenm in such oil pro-
vinee, unless at the time he is the holder of a permif to ex-
plore issued under this Aet.

Penalty: Fifty pounds.

34. (1.) Application for a permit to explore shall be made
by the applicant in writing in the prescribed form, addressed
to the Minister, and left at or sent to the office of the Under
Secretary for Mines at Perth.

(2.) Every application shall contain therein the pre-
seribed partieulars in relation to such application.
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33. (1.) When an application for a permit to explore is
approved, notice thereof shall be given to the applicant; and
upon payment of the sum of fifty pounds by the applicant to
the Minister, the permit to explorve shall be issued to the ap-
plicant. '

(2.) Every permit to explore shall be in the presecribed
form, signed by the Minister or anthorised officer issuing the
same, and shall state therein the date and place of the issue
thereof and the oil province for which it is so granted.

(3.) BEvery permit to explore shall remain in force for
one vear from the date of the izsue thereof.

36. Save and except as provided by regulation, a permit
to explore shall not he transferred, assigned, or encumbered.

37. The Minister, or an anthorised officer with the appro-
val of the Minister, may from time to time renew a permit to
explore for a further period:

Provided that the total period during which a permit to
explore may operate shall not in any event exceed three years
from the date of the original issue thereof.

38. (1.) The holder of a permit to explore shall, subject
to this Aet and the regulations—

(a) within three months from the date of the issue of
such permit, employ and arrange for a geologist to
commence a reconnaissance, aerial, geological or
geophysical survey within the oil province in re-
speet whereof the permit is issued; and

(b) furnish to the Minister quarterly, not later than the
tenth day of January, April, July, and October of
each year, a written report on the preseribed form
of operations conducted, together with full geo-
logical maps of the portion of the oil province
which has been surveyed as aforesaid; and

fe) carry out continuously to the satisfaction of the
Minister survey operations within the oll provines
during the curreney of the permit to explore issued
in respect of such oil provinee; and

(d) keep an adequate record of all operations conducted,
colleet geological specimens of outerops, fossils.
rocks, materials encountered in drilling, take all
reasonable precantions to ensure that all such
materials and records shall be elearly and perman-
ently Iabelled and stored in such a way as to pre-
vent deterioration or loss thereof, and shall at all
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reasonable times allow the Minister or any person
authorised by the Minister or the Under Secre-
tary for Mines to examine and inspect the same.
(2.) The holder of a permit to explore shall not under-
take any drilling operations without the consent in writing
of the Minister, and such consent shall not provide for other
than scout-drilling operations. In tko event of seout-drilling
operations being approved, the core from the bore, which
must consist of sixty-six per centum of the depth drilled, shall,
unless the Minister shall otherwise approve, be preserved in-
tact in the custody of some person and in such manner as
may be prescribed for a period of not less than twelve
months.

39. The Minister may, at any time during the term of a
permit to explore, by nofice in writing direct that the holder
of such permit shall conduet further operations, to be speci-
fied in the notice, in connection with or as part of the survey
operations to be conducted by such holder in accordance with
this Aet.

40. (1.) The Minister may at the end of the term of a per-
mit to explore, refund to the holder thereof such portion, not
exceeding forty-five pounds, of the deposit of fifty pounds
paid by the holder on the issue of the permit, as the Minister
may deem reasonable and justified by the nature and extent
of the operations conducted by the holder in pursunance of
such permit.

(2.) Any halance of the said deposit which ig retained by
the Minister shall be paid into the Consolidated Revenue
Fand.

(3.) No refund of any portion of the said deposit shall be
made to the holder in the event of the permit to explore being
cancelled by the Minister on account of defaunlt of the holder.

41, If the holder of a permit to explore shall by any act
or omission make defanlt in the due observance of or compli-
anee with his duties and obligations under this Aect or the
regulations the Minister may forthwith, by notice in writing
in the preseribed form, cancel the permit to explore, and
thereafter such permit shall cease and determine.

Division 2.—Licenses to Prospect.
42, (1.) Subject to this Act, the Minister may—

(a) grant or cause to be granted to the holder of a per-
mit to explore, who has carried out his duties and
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obligations under this Act as such holder to the
satisfaction of the Minister, a license to prospect
within an oil province upon any arvea of land, to
be defined and deseribed in the license;

(b) grani or cause to be granied one or more licenses to
prospect, but not exceeding five, fo the same per-
son for different areas of land in the same oil pro-
vince at the same time:

Provided that not more than two of such arcas
of Jand shall adjoin one another: Provided that
where two adjoining areas are granted and another
area or areas are also granted under this para-
graph, there shall be a distance separating the
other area or each of the other areas, as the case
may be, from the said two adjoining areas of not
less than four miles and a distance separating each
of the other areas from each other of not less than
four miles.

(e¢) cancel any license to prospect granted under this
Act.

(2.) The Minister may authorise any officer in the de-

partment to grant licenses to prospect.

43. No person, whether he is the holder of a permit to
explore or not, shall do or cause or permit or suffer anything
to be done on his behalf in any oil provinee by way of or for
the purpose of prospecting for petrolenm in sweh oil pro-
vince, unless at the time he is the holder of a license issued
under this Act.

Penalty: Fifty pounds.

44, (1.) Application for a license to prospect shall be
made by the applicant in writing in the prescribed form, ad-
dressed to the Minister, and left at or sent to the office of
the Under Secretary for Mines at Perth,

(2.) Every application shall contain therein the pre-
scribed particulars in relation to such application, and shall
be accompanied by a plan or sketeh of the area of land for
which the license to prospect is required.

(3.) The area of land for which the license to prospect
is granted shall not exceed a square of fifteen miles on each
side.

(4.) Before a license is granted by the Minister, the ap-
plicant shall furnish a bond in the preseribed form, with such
surety as the Minister approves, in such snm as the Minister
determines, not being less than one thousand pounds.
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45. (1.) When an application for a license to prospect is
approved, notice thercof shall be given to the applicant, and,
upon payment of the fee for the same as hereinafter pre-
scribed, the license to prospeet shall be granted to the appli-
cant.

(2.) Every license to prospect shall be in the prescribed
form, signed by the Minister or the authorised officer grant-
ing the same, and shall state therein the date and place of
the granting thercof, the oil provinece within which and the
area of land for which it is granted.

(3.) very license to prospect shall remain in force for
one year from the date of the grant thereof, but the holder
thereof may apply for and be granted a renewal thereof from
year to year, but so that the aggregate renewals shall not ex-
tend beyond four vears from the expiration of the term for
which it was originally granted.

46. A license to prospect shall, snbject to this Aet and the
regulations, cutitle the holder thereof to the exclusive right
during the continuance thereof to prospect for petroleum
within the arvea of land in an oil province in respeet whereof
the license is granted.

47. No person shall be entitled fo hold or be granted more
than five licenses to prospect in the same oil prevince at the
same time.

48. The fee to be paid for and in respect of a license to
prospect shall be one pound per square mile per annum.

49. (1.) The holder of a license to prospect shall, subject
to this Act and the regulations—

(a) within six months from the date of the granting of
the license to prospect, or within such further
time as the Minister may allow, commence and
thereafter carry out a detailed geological survey
of the area of land in respeet of which the Heense
was granted, and also perform and earry out zuch
other operations upon the said area as may be
prescribed; and

(b) keep an adequate record of all surveys made and all
operations condueted, collect geological specimens
of outerops, fossils, rocks, and materials encoun-
tered, take all reasonable precautions to ensure
that all such materials and records shall be clearly
and permanently labelled and stored in such a way



1936.7 Petroleum. {No. 36.

as to prevent deterioraiion or loss thereof, and
shall at all reasonable times allow the Minister ov
any person authorised by the Minister or the Under
Secretary for Mines to enter upon the said area
of land to inspeet the operations then being con-
ducted thereon and to examine and inspect the said
records and materials.

(2.) The holder of a license to prospect shall not under-
take any drilling operations ov drill any test well without the
consent in writing of the Minister; and when giving such con-
sent or at any time during the drilling operations the Minis-
ter may speeify the technique to be employed and the material
to be used therein.

50. "T'he Minister may at any stage of the operations being
conducted by the holder of a license to prospect direct by
notice in writing to such holder that the work shall be stopped,
suspended, or carried out in such a manner as he may ap-
prove; and the holder of the license to prospeet shall forth-
with comply with such direction.

51. (1.) The holder of a license to prospeet shall employ
in drilling operations only such methods of drilling as are
capable of ylelding a core amounting to not less than sixty-
six per centum of the depth drilled unless otherwise author-
ised by the Minister; and all cores so obtained shall be pre-
served by the holder of the license intact in the eustody of
some person, and in such manner as may be prescribed, for
a period of not-less than twelve months.

(2.) In the event of water being encountered in the
course of drilling operations, the holder of the license to
prospect shall immediately report the same in writing to the
Minister and suspend the drilling operations until the con-
tinnance thereof is authorised in writing by the Minister.

(3.) In the event of the Minister authorising the continu-
ance of drilling operations after water has been encountered
as aforesaid, the holder-of the license shall, unless the Minis-
ter shall otherwise in writing approve, shut off all water so
encountered, and for such purpose shall, before continuing
the drilling operations, stthmit to and obtain the approval in
writing of the Minister of the methods proposed to he ad-
opted by the holder.

{4) Inthe event of traces of petroleum, iucludiﬁg natural
gas, appearing during drilling operations, the holder of the
Yicense to prospeet shall immediately veport the same to the
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Minister, who may thereupon specify the operations which
shall be taken by such holder to test the extent and value of
the occurrence of guch petroleum.

(5.) If the report provided for in subsection (4) hereof
cannot be made to the Minister and his reply cannot be re-
ceived within twenty-four hours after such report is made,
the holder of the license to prospect shall fill the bore hole
to a depth of at least five hundred feet with heavy mud, or
take such other precautions or measures as may be presecribed
pending the receipt of a reply from the Minister.

(6.) In the event of preliminary tests indicating the prob-
ability of payable petroleum, the holder of the license to pros-
pect shall immediately report thereon fo the Minister in
writing, and shall earry out thereafter such operations as the
Minister may in writing direct to test the value of the occur-
rence of such petroleum; and such tests shall be continued
until sueh time as the Minister shall determine.

(7.) The results of every test carried out or provided for
in subsection (6) hereof shall be reported in writing to the
Minister daily by telegram, if the bore hole is sifuate within
fifty miles of a telegraph station, or otherwise as often as
possible.

52. {1.) The Minister may at the end of the term of a
license to prospect refund to the holder thereof such portion,
not exceeding ninety per centum, of the amount of the fees
paid for such license to prospect under section forty-eight of
this Aect as the Minister may deem reasonable and justified
by the nature and extent of any specified and approved pros-
pecting operations actually earried out by the holder.

(2.) Any balance of the said fees which is retained by
the Mirister shall be paid into the Consolidated Revenue
Fund.

(3.) No refund of any portion of the sald fees shall be
made to the holder of a license to prospect in the event of
such license heing cancelled by the Minister on account of de-
fault by the holder.

53. Subject to this Act and the regulations, and also in
each and every case to the approval in writing of the Minis-
ter, or of an officer authorised by the Minister in that behalf,
the holder of a license to prospect may transfer, sublet, mort-
gage, encumber, or otherwise deal with such license to pros-
pect on the area of land comprised therein:
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Provided that no transfer, sublease, mortgage, encum-
brance, or other instrument shall be effectual so as to pass
any right, title, estate, or interest in such license or area of
land aforesaid, or in any way to change or encumber the same,
until it has been registered in the manner preseribed.

94. If the holder of a license to prospect shall by any act
or omission make default in the due observance of or com-
pliance with his duties and obligations under this Act or the
regulations, the Minister may forthwith, by notice in writing
in the prescribed form, cancel the license to prospect, and
thereafter such license shall cease and determine.

Division 3.-—Petrolenwm Leases.

55. (1.) The Governor may, subject to this Ael and the
regulations, grant to any person a petrvolenm lease of land
within an oil field for the pnrpose of producing or obtaining
petroleum: Provided that no petroleum lease shall be
granted to any company not being a company formed within
the Commonwealth of Australia, unless the Governor is satis-
fled that there are exceptional civeumstances which justify
him in granting such lease.

(2.) The area of a petroleum lease shall not, except in
the case of a reward petroleum lease, exceed one hundred
and sixty acres.

56. (1.) Kvery application for a petroleum lease shall be
made in the preseribed form, and shall be lodged with the
Under Secretary for Mines at his office in Perth together with
the prescribed survey fee.

(2.) The applicant shall state in his application—

(a) the number of shares or units into which the lease
1s to be divided, and, where the application is made
by two-or more persons, the number of shares or
units to be held by each person; and

(L) the name by which the lease is to be known; provided -

that such name shall be subject to the approval of
the warden.

57. (1.) No alteration shall be made either in the number
of shares or units into which a petroleum lease has heen
divided, or in the division thereof, or in the name of the lease,
without the congent of the Under Secretary for Mines.
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(2.} No transfer of or other dealing affecting less thaun
one share or untt shall be registered under this Aect.

98. (1.} The applicant for a petroleum lease shall, either
before or within twenty days or such further time as the
Minister may allow after lodging his application, mark in
the preseribed manner the land in respect of which the appli-
cation’'is made, and deposit with the Under Secretary for

Mines a description and plan sufficient to define and identify
such land.

(2.) The shape of the land applied for shall, as nearly
as circumstances permit, be that of a rectangle; but, when
owing to the position of the boundaries of adjoining leases,
or by reason of natural featurves vectangular areas of land
are not available, intervening or irrvegularly shaped areas of
land may be applied for.

59. (1.) The term of a petroleum lease of whatever nature
shall not exceed twenty-one years; but every lessee shall, sub-
Ject to this Act and the regulations, have the right to apply
for and obtain a renewal of such term for a further term of
twenty-one vears.

(2.) The term of a petroleum lease shall commence on
the day of notification of the approval of the application for
sich lease in the Government Gazette.

60. The rent payable for a petroleum lease of whatever
nature shall be an annual rent ealeulated at the rate of six-
pence per acre per annum, and shall be payable annually in
advance; provided thatf, in the case of a reward petroleum
leage, such lease may be granted upon the condition that for
the first five years of the term thereof the rental shall he a
peppercorn rental only, and thereafter the rent shall be pay-
able as aforesaid in respect of such reward petroleum lease.

6l. When an application for a petroleum lease has been
approved, notice of such approval shall be published in the
Government Gazetle and also be given to the applicant; and
upon receipt of such notice the applicant shall be at liberty
to enter npon the land in respect of which the lease is ap-
proved for the purpose of such lease as if he were already the
lessee thereof, but such entry shall be subject to the ferms and
conditions of the lease to the same extent as if the instrument
of lease had already been executed and issned to the appli-
cant:
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Provided that, if the land the subject of sueh approved
application has not already been surveyed prior to the appli-
cation being approved, the application shall be deemed to
have been approved subject to the condition that such land is
found to be available after a survey thereof iz made.

62. As soon as reasonably may be after an application for
a petrolenm lease has been approved, a lease of the land ap-
plied for shall be prepared in the. preseribed form in dupli-
cate and executed by the Minister and registered in the de-
partment. One copy thereof shall be endorsed ‘‘Original”’
and shall be filed in the department, and the other copy shall
be endorsed with the word “*Duplicate’ and shall he issued
to the applicant upon payment of the fee of one pound for
the same.

63. (1) A petroleum lease of whatever nature shall con-
tain the following reservations, covenants, and conditions,
namely :—

(a) A reservation of power to authorise mining on the
Jand under the provisions of the Mining Act, 1904,
for any purpose other than the produetion or ob-
taining of petrolenm;

(b) A covenant by the lessee fo pay rent in the amount,
in the manner, and at the times provided mn this
Act or the regulations;

(e} A covenant by the lessee to pay royalty upon petro-
leum produced or obtained from the land at the
rate and in accordance with the proper seale pre-
seribed in the schedule fo this Act;

{(d) A covenant by the lessee to work the land in accord-
ance with the regulations and to the satisfaction
of the Minister, unless exemption or partial ex-
emption is granted in such manner as may be pre-
seribed;

(e) A covenant by the lessee to refine all erude petroleum
procduced or obtained from the fand in the State
of Western Australia, or in some other part of
Australia approved of for that purpose by the
Minister;
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(f) A covenant by the lessee not to ship or export any
erude petroleum to any place outside Australia
without the consent of the Minister;

(g} A covenant by the lessee to comply with this Aet and
the regulations;

(h) A covenant by the lessee to use the land continuously
and bona fide exclusively for the purpose for which
it is demised and in accordance with this Act and
the regulations;

(i) A covenant by the lessee not to assign, underlet, or
part with the possession of the land or any part
thereof without the previous consent in writing of
the Minister, or an officer acting with his author-
ity

(7) A condition for the forfeiture of the lease in the
event of any breach of any covenant or condition
by the lessee;

(2.} When an application for a petrolenm lease has been
approved, and notwithstanding that the lease instrument has
not been executed, and whether or not the applicant shall
have entered upon the land as provided for in section sixty-
one of this Act, the applicant and his assigns shall be deemed
to have entered into the covenants and to have accepted the
reservations and conditions provided for in subsection one
hereof, and shall in all respects be hound thereby.

soveptanceotrent 64, The demand or acceptance of rent by the Minister in

waiver. respect of any pefroleum lease shall not be deemed to be a
waiver of the right of the Crown or the Minister to enforee
the observance of any covenant, condition, or regulation
under or subject to which such lease is held, or the right of
forfeiture of such lease for breach of any such covenant, con-
dition, or regulation committed before the receipt of such
rent.

Forlefture ot leases. 65, T case any petroleum lease shall he liable to voidance,
cancellation, or forfeiture for breach of covenant or other-
wise, the (fovernor may, subject to this Act, declare such Jease
void, and upon publication of notice of such declaration in the
Government (Fazette, all the esizte and interest in the lease
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of the lessee and every person claiming under him shall cease
and determine; and the production of the Government Gaz-
ette containing a notice as aforesaid shall be conclusive evi-
dence in all courts of a breach of covenant by the lessee or
of other cause sufficient to authorise such declaration, and
that all the estate and interest in the lease of the lessee and
every persen claiming under him have been lawfully deter-
mined by re-entry:

Provided that the Governor may, for any cause which he
may deem sufficient, by any subsequent notice in the GGovern-
ment (azetle cancel any notice of voidance, cancellation, or
forfeiture, and reinstate the lease for the benefit of the lessee,
or any person lawfully claiming under him, as of his former
estate,

66. A lessece may at any time with the consent of the Gov-
ernov surrender his lease.

67. {1.) No person, whether as lessee or otherwise, shall
hold or he interested in more than five petroleum leases in
any one oil field.

(2.} Any person holding or being interesied in the maxi-
mum number of leases in one oil field allowed by subsection
one hereof shall not hold or be interested in any petroleum
lease sitnated in another oil field and within a distance of fifty
miles of the common boundary between the said two oil fields.

(3.) Any person holding or being interested in petroleum
leages in confraventiion of either subsection one or subsection
two hereof shall be guilty of an offence against this Aect.

Penalty: Five thousand pounds.

(4.) Any leases held by any person or in which any pex-
son is interested in contravention of either subsection one or
subsection two Liereof shall be liable fo cancellation by the
Governor,

(5.) Providled that nothing in this section shall be deemed
to affect or prejudice the right of any person to hold or
acquire shares in a company as a shareholder thereof.

68. (1.) The lessee of a petroleum lease and the applicant
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the Minister, or of an officer acting with his anthority, trans-
fer, sublet, mortgage, encumber, or otherwise deal with the
lease or application aforesaid; but no such transfer, sublease,
mortgage, encnmbrance, or other instrument shall be effective
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to pass any estate or interest in a lease, or application for
a lease, or in any way charge or encumber the same until re-
gistered in accordance with this Act and the regulations:

Provided that the Minister shall not approve of the
transfer or assignment of any estate or interest in a lease or
application for a lease to any company, not being a company
formed within the Clommonwealth of Australia, unless he is
satisfied that there are exceptional circumstances which
justify him in granting such approval.

89. The Minister and officers authorised by him in that
behalf shall at all times have access to any lease, buildings
situated thereon, and workings therein, and to all books and
records of the lessec relating to such lease, and the operations
carried on thereon, for the purpose of examining and inspect:
ing the same.

70. The lessee of a petrolenm lease may erect thereon any
buildings or machinery required for use hy him in connection
with such lease or the operations to be carried on thereomn.

71. The royalties payable under petroleum leases granted
under this Aect shall be the rovalties preseribed respectively
in Part 1. and Part IT. of the Schedule to this Act.

72. The lessee of every petrolenm lease in respect of which
royalties are payable shall, during the first week of every
month, forward to the Under Seeretary for Mines a return
in the preseribed form showing the amount of crude petro-
leum obtained from such lease during the last preceding
month, together with such other particulars as may be neces-
sary to ascertain the amount of the royalty payable, together
with the amount due as royalty thereon.

73. Any officer appointed for that purpose by the Minister
shall at any time have access to the books and accounts of
such petroleum lease, and may examine the same, for the
purpose of ascertaining the amount of royaity payable in re-
spect of the petroleum obtained from such lease.

74. 1If the amount of royalty due upon any petroleuwm ob-
tained from any petrolenm lease is not paid within thirty
days after such amount has been ascertained, any officer ap-
pointed for that purpose by the Minister may seize and take



1936.] Petrolewm. [No. 36.

pussession on behalf of the ('rown of any petroleum obtained
from such lease, and the lease itself may be cancelled by the
Governor, and the amount of royalty-due shall, until paid or
enforced as aforesaid, be a debt due from the lessee to the
Crown.

75, Any lessce of a petroleum lease who neglects or re-
fuses to furnish returns to the Under Secretary for Mines as
hereinbefore required, or whe wilfully makes a false return,
and any person who impedes or obstruets any officer ap-
pointed by the Minister to perform any duty under section
seventy-three or seventy-four of this Aect, shall be guilty of an
offence. '

Penalty: One handred pounds.

76. (1.) Subject to this Act and the regulations, total or
partial exemption from the covenants to work the land in
respect of any petroleum lease may he granted for any period
not exceeding in any one instance a period of six months in
any vear to the lessee, upon satisfactory proof by him that
any of the following grounds exist:—

{a) Time is required Tor the erection of machinery;

(b} Scarcity of labour;

(e} The death of the lessee or one of several joint lessees;

{d) The lease iz for some other cause temporarily un-
workable;

(e¢) The title to the lease is in dispute;

(f) Want of capital after a fair sum has heen spent on
the lease in erection of machinery, or for work,
labour and material;

(g) Bankruptey or liquidation proceedings against the
Jessee are pending.

(2.) For the purposcs of this section, a vear shall be the
yvear commencing on the first day of January.

77. (1.) The holder of a petrolenm lease shall not drill
within three hundred and thirty feet of the boundary of any
other Teased arca without the approval in writing of the Min-
ister.

(2.) When a well is defined by the Minister’s adviser to
be a gas-well it shall be closed down by the lessee immediately,
and shall he operated only under instructions from the Min-
igter.

Penaltics,
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{3.) Non-observance by a lessee of the provisions of this
section shall be deemed a breach of the conditions of this lease,

78. (1.} A lessee desiring exemption from covenants to
work the lands the subject of any petroleum lease shall make
application in the prescribed form, stating the period of time
for which such exemption is required, and in relation to such
application the following provisions shall apply:—

{a) Where exemption is required for a period not ex-
ceeding fourteen days, and no previous exemption
has been granfed in the year in which the applica-
tion is made, the application shall be made to the
warden at his office, and the warden may grant
such exemption upon such evidence by the lessee
as he may deem sufficient;

{b) Where exemption is required for a period not ex-
ceeding fourteen days, and previous exemption has
been granted in the year in which the applieation
is made, or where exemption is required for a
period of time exceeding fourteen days, the appli-
cation shall be made to the warden in the Warden’s
Court;

{¢) Where the application for exemption is made in the
Warden’s Court, any person may appear and op-
pose such application, and in such case the appli-
cation shall be heard in accordance with the pro-
cedure prescribed for the hearing of ordinary ap-
plications in the Warden’s Court, Evidence for
and against the application shall be taken on oath,
reduced to writing by the warden, and signed by
the witness;

{(d) 'The warden shall not give any decision on any such
application, but shall refer to the Minister the
evidence taken, together with his own notes
thereon, and together with such recommendation
in relation to the granting or refusing of the appli-
cation as he thinks just in the circumstances;

(e) Upon receipt of such recommendation and accom-
panving documents, the Minister may grant or re-
fuse, either wholly or in part, the application for
exemption, and his decision shall be absolutely
final;

(£) The decision of the Minister shall be communicated
to the lessee by the Under Secretary for Mines
in the prescribed manner.
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(2.) Notwithstanding anything to the contrary contained
in subsection one hereof, a lessee may apply direct to the
Minister for exemption for a period not exceeding fourteen
days, and, provided no previous exemption has been granted
in the year in whieh such application is made, the Minister
may grant such exemption upon such evidence by the lessee
as the Minister shall deem sufficient.

Parr V.—CAvmaTs.

79. Any person claiming any interest in any license to
prospect, or in any petroleum lease, or in any application for
a petrolemm lease, or in any land comprised in such license,
lease or application, may, on payment of the prescribed fee,
lodge a caveat in the prescribed form forbidding the regis-
tration of any transfer or other instrument affecting such in-
terest, but the lodging of such caveat shall be subjeet to the
regulations and to the following conditions i

(a) Every caveat shall state the name and address of
the person hy whom or on whose behalf the same
is lodged, and shall be signed by the caveator or
his agent;

(b) Hvery caveat shall contain an address within the
city of Perth at which notices and proceedings re-
lating thereto may be served;

(¢) Kvery notice relating to a caveat and any proceed-
ings in respect thereof, if left or sent by post to
the address appointed as aforesaid shall be deemed
to be duly served;

{d) Upon receipt of a caveat the Under Secretary for
Mines or other officer anthorised in that behalf
shall send notification to the person against whose
interest the caveat is lodged as aforesaid that such
caveat has heen lodged, by letter sent by post to
the Jast known address of such person;

(e) The person against whose interest the caveat is
lodged as aforesaid may summon the caveator to
attend before the warden to show cause why such
eaveat should not be removed, and upon proof that
the caveator has been summoned, and after hear-
ing evidence, the warden may make such order as
he thinks fit;

(f) Every caveat shall be deemed to have lapsed upon
the expiration of fourteen days after notice given
to the caveator that application has been made for

Provisions relating:
to eavets,



No. 36.] Petroleum. [1936.

the registration of a transfer or other dealing in
respect of the interest against which the caveat is
lodged;

(g) A caveat which has lapsed shall not be renewed by
or on behalf of the same eaveator in respect of the
same estate or interest, execept bv leave of the
warden.

o dealing to be 80. So long as any caveat remains in foree, no change in

teglaterad while . . . . .

savestin force.  the proprietorship of the estate or interest in respect to which
such caveat is lodged shall be registered, and no transfer or
other instrument purporting to transfer or otherwise deal
with or affect the same shall be lodged or received for regis-

tration.

Pestissto a contract 81.. ‘When a contract for the sale of any estate or interest

eaveat. in a license to prospect, or petroleum lease, or application for
a petroleum lease or the land comprised therein has heen
made, the purchaser under the contract may, on payment of
the prescribed fee, lodge a caveat in the preseribed form and
register a copy of the contract of sale therewith, and such
caveat shall remain in force for the full term specified 1n the
contract of sale, or for such other shorter term as the said
confract remaing in foree, unless sooner removed by the con-
sent of the caveator.

Parr VI.—ADMINISTRATION OF JUSTICE.

Zebabllshment of 82. (1.) For the purposes of this Aect there shall be estab-
Wasden's Coutt Jigshed one Warden’s Court, to be presided over by the war-
den, and to be held in the office of the Under Secretary for
Mines at Perth, or at such other places as the warden may at
any time and from itime to time determine.
(2.) The Warden’s Court shall have jurisdiction through-
out the whole of Western Australia.

Wardents Couzt » 83. (1.) The Warden’s Court shall be a court of record,
" and for such court there shall be a seal.
(2.) All summonses, judgments, orders, warrants, and
other processes issued ont of the court shall be signed by the
warden or the principal registrar of the department.

Time and place for 84. (1.) The Warden’s Court may be held before the war-
holding court. den at such times as the warden from fime to time appoints.
(2.) The hearing of any matter or proceeding before the

conrt may be adjourned by the warden at any time from any

one place to any other place in which the court may be held.
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(3.) In the absence for any reason of the warden, the
prinecipal registrar of the department may adjourn the court.

85. The Warden’s Court shall have jurisdiction to hear
and determine all such actions, suits, and other proceedings
cognisable by any court of eivil jurisdiction as shall avise in
any oil provinee concerning the following matters, that is to
say:—

{a) Area, dimensions, and boundaries of lands the sub-
ject of licenses to prospeet, and petrolewm leases;

(b) Title to and ownership or possession of areas of land
comprised in licenses to prospect, and petroleum
leases, and to petroleum ox other materials ob-
tained therefrom;

(e) Encroachments upon, infringement of, or damage to
petrolenm leases or areas of land comprised in
licenses to prospect;

{d) Specific performance of contraects relating to petro-
leum leases or licenses to prospect;

{e) Transfers and other dispositions of or charges upon
petroleum ieases or licenses to prospeet;

{f) Trusts relating to petroleum leases and licenses to
prospect;

(g) Partnerships relating to pefrolenm leases and
licenses to prospect, the formation and dissolution
thereof, the taking of accounts connected there-
with, and the determination of all questions arising
hetween the partners;

{h) As to contribution between joint lessees or holders,
or persons holding shares in any pefroleum lease
towards the rent or expenses of working the lease,
or towards the payment of royaliy;

(i) Tneroachment upon or damage to land by reason of
prospecting for petroleum or carrying on opera-
tions for obtaining petroleum, whether held under
the provisions of this Act or otherwise;

(i} Emeroachment upon, damage to, and the determina-
tion of all questions concerning roads, tramways,
railroads, or fences construeted, held or occupied
under this Act;

(k) And, generally, concerning all contracts, torts, ques-
tions or disputes of any kind relating to pefroleum
leases or licenses to prospect or permits to explore,
or to prospecting for petroleum, or producing ov
obtaining petroleum, or to any matter in resnect

Matters In respeot
of which Warden's
Court to have juris-
diction.
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whereof jurisdiction is elsewhere by this Act econ-
ferred upon the court or the warden, whether the
parties thercto are or are not engaged in explor-
ing or prospecting for petroleum, or in carrying
on operations for the purpose of producing or ob-
taining petroleum.

86. Whenever by this Act or the regulations a penalty is
imposed for any breach thereof, the proceedings for the re-
covery of such penalty may be taken in a summary way in
the Warden’s Court and according to the provisions of the
Justices Aet, 1902-1932, which provisions shall apply in like
manner as if the warden were sitting as a resident magistrate
under that Act, or hefore any two justices in petty sessions.

87. The procedure of the Warden’s Court shall be in
accordance with this Aet and the regulations; but the war-
den, or, in his absence, the principal registrar of the depart-
ment may, at the request in writing of the parties concerned,
hear and determine any question in dispute within the juris-
diction of the warden snmmarily and without requiring any
formal proceeding to be commenced, and the decision of the
warden or the principal registrar, as the case may be, may
be entered upon and enforced as an order of the court, and
shall be final and conclusive.

88. With respect to all proceedings in the Warden’s Court,
the following provisions shall apply:—

(a) The hearing shall be in open court, at the time and
place appointed in that behalf:

Provided that, if for any reason the court can-
not be held at the time and place appointed, the
principal registrar of the department may adjourn
it to some other time or place as the warden or, in
his absence, as the said principal registrar ap-
points in that behalf;

(b) The hearing may be adjourned by the eourt from
time to time, or from place to place, in such man-
ner and on such terms as to costs or otherwise as
the court thinks fit;

(¢) The warden may administer oaths;

{d) Bvery witness shall be examined on oath;
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(e) If any person, being duly summoned to attend as
witness, fails duly to attend at the tiine and place
named in the summons, or, attending refuses to be
sworn or to answer any lawful question put to
him, the court may forthwith inflict on him a pen-
alty not cxceeding ten pounds, unless reasonable
canse for such failnre ov refusal is made to appear
to the court;

(f) The eourt, upon such terms as to costs or otherwise
as it thinks fit, may by order grant time to any
party for any purpose, add or strike out parties,
and generally do whatever it deems expedient for
the purpose of effectively disposing of the matter
hefore it, according to the substantial merits of the
case;

(g} The costs shall be in the discretion of the warden,
and he shall fix them, or may direet them 1o be
taxed.

89. Any person under the age of twenty-one vears may
sue and be sued in the Warden’s Court, in the same manner
and in all respects as if he were of full age.

90. In all matters within its jurisdiction the Warden’s
Court shall have power to enforce contracts, award damages,
appoint receivers, grant prohibitions, injunctions, attach-
ment orders and charging orders; to add, join, substitute, or
strike out parties; to impose penalties; to cause any chattels
to be restored to any person or place whence they have been
improperly or unlawfully removed, or to be deposited for safe
cugtody with any person or in any place, or to he summarily
seized; to summon witnesses, award costs, and generally
make such orders and give such judgments as it decms

proper.

91. If by reason of the pressing emergency of any par-
ticular case it shall seem proper to the warden so fo do, he
may, on the application of any party to any action or other
proceeding, without notice to any other party, grant an
interim injunction, to he in foree for a period not execeeding
seven days, or until the same shall bhe sooner discharged.

92, If any action or proceeding in the Warden’s Court
shall be for the possession or recovery of any land, or any
petrolenm, or any share or interest in any land or petroleurn.

Persons under
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the conrt shall determine the right to the same, and may fix
the boundaries of any land, if necessary to do so, for the pur-
pose of terminating the dispute, and shall determine whether
any and what sum in the nature of mesne profits may be paid
to the claimant; and the warden may order possession of such
land or petroleum to be dclivered to the claimant and any
such sum to he paid to him, and may cause the claimant to be
put in possession of any land, and any defendant or his ser-
vants to be ejected therefrom.

93. Subject to the express provisions of this Aect in that
hehalf, every judgment, decision, or order of the court in
¢ivil proceedings may be carried out and enforced in like
manner in all respects as if it had been given or made in civil
proceedings in a local court; and every convietion or order
of the court in eriminal proceedings, or proceedings imposing
a penalty, shall be earried out and enforced in like manner
in all respeets as if it had been obtained or made in snmmary
proceedings before justices of the peace.

94. Tvery warrant, order, or other process of the War-
den’s Court may be served or executed and put in foree by
any bailiff of the Warden’s Court, or of a local court, with-
out it being necessary for him to he specifically named there-
in, or by any other person to whom it is, whether before or
after issue, specially directed by the warden or the clerk of
the Warden’s Court.

95. No action or proceeding shall be dismissed or vitiated
because of any informality; nor shall any objection be taken
or allowed on the ground of any alleged defect or misnomer
or inaccurate description, or of auy variance between the re-
lief claimed and the relief to which the claimant appears to
be entitled, or between the claim or complaint and the evi-
dence addueed in support thereof; but in every instance the
proceedings shall be amended by the court so that the actual
subject-matter in dispute may plainly appear and be re-
adjudicated upon, according o the substantial rights of the
parties:

Provided that, whenever it appears that any of the par-
ties is deceived or misled, or that any injustice would be done
by procecding at onece with the hearing, the court may ad-
journ the proceedings upon such ferms as to costs or other-
wise as it thinks fit.
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96. With respeet lo every judgment, convietion, or order
of the court, the following provisions shall apply:

{a} A minute thereof shall be entered in a register kept
for the purpose, and no other record thereof shall
be necessary;

(b} If any of the parties so requests, or if the warden
thinks fit, or if noticc of appeal is given, it may
at any time thereafter be formally drawn up un-
der the hand of the warden;

(¢) It shall not be void, quashed, or vaeated for want of
form.

97. TFor the purpose of enabling the court the more effec-
tually to exercise the jurisdiction and powers conferred upon
it by this Aect, and to enforee obedience to its judgments and
orders, and to punish disobedience thereof, it is hereby de-
clared that, in so far as no sufficient provision in that behalf
is elsewhere contained in this Aect, the court and the warden
shall be deemed to have and may exercise all the powers of
the Supreme Court or a Judge thereof.

98. For the purpose of enforeing compliance with any
judgment or order of the conrt directing not the payment of
money but the doing or refraining from the doing of any act,
the following provisions shall apply:—

{a) If any person makes any default in complying with
any such judgment or order, or in any way im-
pedes or prevents the compliance therewith, he
commits an offence, and is liable to a penalty not
exceeding twenty pounds and to be imprisoned in
default of payment, or to be imprisoned withount
the infliction of any such penalty; and the court
may issue a warrant of commitment accordingly;

{b) The person named in such warrant shall be taken
to some convenient prison named therein and de
livered to the keeper of such prison, who shall
there detain him until he pays such penalty (if
any) and gives security to the satisfaction of the
court that he will refrain from repeating such of-
fence, or until he is released by order of the court:

Provided that no person shall be imprisoned
nnder this section for any term exceeding six
months.
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99. Whenever in the course of any proceedings before the
court any person insults the warden or any officer of the
court, or interrupts the proceedings, or in any other manner
is guilty of contempt in the face of the court, the following
provisions shall apply:—

(a) Such person may, by written or verbal direction of
the court, be taken into eustody by the hailiff or
any police officer or constable, with the assistance,
if necessary, of other persons, and be detained
until the rising of the court;

(b) Instead of discharging such person at the rising of
the court, the warden may inflict any penalty not
exceeding five pounds, and in defaunlt of payment
commit him to prison for any term not exceeding
seven days, or may commit him to prison for any
such term without inflicting any such penalty.

100. If any claim shall be made to or in respeect of any
goods or chattels taken in execution under process from the
‘Warden’s Court, or in respect of the proceeds or value there-
of, by any person, not being the party against whom such pro-
cess shall have been issued, the warden may, upon application
of the officer charged with the execution of such process, as
well before as after any action brought against such officer,
issue a snmmons calling before the warden as well the party
issuing such process as the party making such elaim. There-
upon any action which shall have heen broughi in any court
in respect of such claim shall be stayed, and the court in
which such action shall have been brought, on proof of the
issue of such summons, and that the goods and chattels were
so taken in execntion, may order the party bringing such
action to pay the costs of all proceedings taken therein after
the service mwpon him of such snmmons, and the warden shall
adjudicate npon such elaim and make such order between the
parties in respeet thercof and of the costs of the proceedings
as to him shall seem fit.

101. Any affidavit to be used in the Warden’s Courf or be-
fore the warden may be sworn before any commissioner for
taking affidavits, or hefore the warden, any mining registrar
of the department, or a justice of the peace.

102. Any person may, on payment of the preseribed fee,
obtain a copy of any judgment, decision, or order of the war-
den.



1836.] Petroleum. [No. 36.

103. A document purporting to be a copy of a judgment,
order, or decision of the warden, or of any document filed by,
or of any entry in a register kept for the purposes of fhis
Act, and certified by the Under Secretary for Mines as a true
copy thereof, shall be admitted in all courts as sufficient evi-
dence of such judgment, order, decision, document or entry,
and the signature of the warden and Under Secretary forv
Mines to any document shall he judicially noticed.

104, At any stage of any civil proceedings before it the
Warden’s Court may reserve any question of law for the
opinion of the Supreme Court, and, with respect to every
question so reserved, the following provisions shall apply -

(a) The warden shall prepare a special case, setiing
forth the question so reserved, and shall transmit
such case to the Master of the Supreme Court;

(b) The Master shall set a special case down for argn-
ment hefore a Judge of the Supreme Court, and
the Judge’s opinion on the special case shall, when
given, be drawn up and transmitted by the Master
to the warden;

{e¢) The costs of the proceedings shall be in the discre-
tion of the Judge;

(d) Upon receipt of such opinion the Warden’s Court
shall aet in accordance therewith, and in the mean-
time no judgment or order of the conrt shall affect
the question so reserved;

{e) When reserving any such question, or at any time
before acting on the Judge’s opinion thereon, the
warden, on the application of any party to the
proceedings, and on such terms as he thinks fit,
may make such order for an injunction or a re-
ceiver or for pavment of money into court, or for
giving security for damages and costs or other
wise, and on such terms as he may think fit.

105. Except as hereinafter provided, an appeal at the in-
stance of any party aggrieved shall lie to the Supreme Court
from any final judgment or ovder of the Warden’s Court:
Provided that there shall be no appeal—

(a) in any case where at or before the hearing the par-
ties by a memorandum in writing lodged in the
warden’s office agree that the decision of the court
shall he final:

Proot of decislon
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(b) from any judgment or order of the Warden’s Court
where the value of the subject-matter or interest in
dispute shall not exceed two hundred pounds, ex-
cept by leave of the Supreme Court or a Judge;

(¢) from any decision or recommendation of the warden
or the Minister upon any application for a petro-
leum lease or a license to prospect, the forfeiture
thereof, or exemption from labour or other con-

ditions.
Appesl on tact 106. Every such appeal may, as the appellant thinks fit, be
' on matter of fact alone, or of law alone, or of hoth fact and

law:

Provided that there shall be no appeal on matter of fact
from any summary conviction imposing a penalty, except
as provided by the Justices Act, 1902-1932.

Notice and grounds  107.  With respect to every appeal, the following provisions
of appeal.
shall apply :—

(1) Within ten days after the decision to be appealed
from has been given, the appellant shall file in the
Warden’s Court and serve on the other party
notice of intention to appeal, and shall Todge with
the warden, as deposit by way of security for the
costs of appeal, the sum of twenty pounds;

(2) Such notice of appeal shall specify whether the
appeal is on matter of fact alone, or of law alone,
or of both fact and law, and shall also state briefly
the matters of law (if any) forming the grounds
of appeal.

Setting down 108. (1.) If the appeal is on matter of fact alone, or of
' both fact and law, the appellant shall, within fourteen days
after notice of appeal was filed, set down the appeal for hear-
ing by filing with the Master of the Supreme Court a copy of
the notice of appeal, the notes of evidence and exhibits in the
original proceedings, and the judgment or order appealed
from certified as correet under the hand of the warden or the
Under Secretary for Mines.

(2.) If the appeal is on matter of law alone, the follow-

ing provigions shall apply :—
(a) The appeal shall be in the form of a special case, to
be agreed on by the parties, or if within seven
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days after notice of appeal they cannot agree, then
to be settled by the warden at the request of either
of them;

(b) The special case, when agreed on or settled as afore-
said, shall be ftransmitted to the Master by the
appellant, who shall also, within thirty days after
the notice of appeal was filed as aforesaid, set the
special case down for rehearing and give notice
thereof to the other party.

109. If the appeal is on matter of fact alone, or of both
fact and law, and the Supreme Court so ovrders, or the parties
agree, the appeal shall be by way of rehearing, but otherwise
the appeal shall be heard and determined npon the evidence
and progecdings before the warden.

110. The appeal shall in every case be deemed to be aban-
doned if the appellant—

{a) fails duly to file or serve such notice of appeal, or
duly to lodge such deposit within the time herein-
before limited in that behalf; or

(b) fails duly to set down the appeal or special case for
hearing within the time hereinbefore respeetively
limited in that hehalf, or such extended time as the
Supreme Court or a Judge thinks fit to grant on
application made by the appellant before the ex-
piration of the time limifed as aforesaid.

111, Whenever an appeal is abandoned, the same proceed-
ings may be had and taken in respect of the judgment or
order appealed against as if no notice of appeal had been
given.

112, With respect to the proceedings in the appeal, the
following provisions shall apply :—

(a) The Supreme Court, after hearing the appeal, shall
make such order reversing or varying the decision
appealed against, or dismissing the appeal, as it
thinks fit:

(b) Such order may also contain such dirvections with re-
spect to the costs of the appeal and of the original
proceedings as the conrt thinks fit;

(e) Every appeal to the Supreme Court shall be heard
by a single Judge.
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Part VIL—MISCELLANEOUS.

113. (1.) Every person shall be guilty of an offence
against this Act who—

{a} 1s found doing any act or thing upon any land for
the purpose of prospecting for or obtaining petro-
ieum therefrom, and whether sueh land is com-
prised in a license to prospeet, or a petroleum lease
or not, unless he is the holder of a licenge to pros-
pect or of a petrolenm lease which authorises him
o enter upon and do such act or thing upon such
land; or

{b) is found removing petroleum from any land, whether
comprised in a petrolenm lease or not, unless he is
the holder of a petroleum lease of such land, or is
so removing petroleum with the permission of the
person who holds a petroleum lease of such land;
or

{c) assaults, obstrmets, interferes with, or resists the
warden or any person duly aunthorised by the war-
den, or any bailiff or other officer, or any clerk or
assistant of such bailiff or other officer, or other
person lawfully entering upon any land or aresa
which is the subject of a license to prospect, or of
a petrolenm lease, or in the performance of any
act or duty, or in the exercise of any powers under
this Act or the regulations;

{d)} by any act or omission contravenes any of the pro-
visions of this Act or the regulations.

(2.) Any person guilty of any offence against this Act
or the regulations in respect whereof no special penalty is
provided by this Act or the regulations, shall be liable on con-
viction to a penalty not execeeding fifty pounds or to im-
prisonment for a period not exceeding six months.

114,  All fees, charges, and sums of money which shall or
may be imposed or made payable by or under this Aect, and
all penalties incurred under this Act or the regulations, for
which no other mode of recovery is preseribed, may be re-
covered, carried out, or enforced by the warden in the man-
ner in which justices of the peace are now by law authorised
to enforece any convietion or order of a court of pettv ses-
sions.
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115. Any person found nnlawfully upon any land the sub. Ferous miawiuly
ject of a license to prospect, or of a petroleum lease, may be
forcibly removed therefrom by any police officer or constable,
or by any person authorised by the warden in that behalf.

116. The Governor may make regulations, not being con- Rezustions,
trary to the provisions of this Act, for all or any of the mat-
ters following, that is to say—

{a) for determining the dimensions, boundaries, form,
position and extent of any land comprised or to
be comprised in any petroleum lease or license to
prospect, and the subsequent adjustment of the
same where necessary, and the time when such de-
termination shall take effect;

(b} for determining the manner in which persons desir-
ous of taking possession of or acquiring petroleum
leases or licenses to prospect shall mark out the
same, and the requirements to be complied with
by such persons;

{e) for regulating the time or times within which and
the method by which any objection may he lodged,
and the mamner of dealing with the same;

(d) for providing for the registration and the mode of
obtaining and effecting the registration of petro-
lenm leases and licenses to prospect, and any share
or interest therein, and of the transfer, assign-
ment, or sublease thercof, and of any share or in-
terest therein, and of any lien or encumbrance
thereon, and of the discharge of any such lien or
encumbrance thereon, and for providing for the
registration and the mode of effecting and obtain-
ing the registration of any such encumbrance,
transfer, assignment or sublease in the case of
death, bankruptey, liquidation (in the case of a
company), or insanity or of sale nnder the decree,
judgment or order of any court;

(e} for prescribing the labour and other conditions not
herein provided for, subjeet to which any petro-
leum lease or license to prospect shall be held, and
the conditions on which exemption from the per-
formance thereof may be applied for, granted, and
obtained, and generally for presecribing the man-
ner in which and with what incidents, rights, and
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obligations any petroleum lease or license to pros-
pect shall be taken possession of, held, occupied,
used, worked, and enjoyed;

{f) for determining the events on which the title to any
petrolenm lease or license to prospect shall become
forfeited, and for imposing any penalty on the
happening of any one or more events in lien of
such forfeitures;

{g) for limiting the time within which and preseribing
the mode in which proceedings for any such for-
feiture or penalty may be taken;

(h) for the prevention of nuisances in or about any
petroleum lease, and for cleansing and keeping
clean the same;

(1) for enabling persons to emter on land for the pur-
pose of erecting electric telegraph or telephone
posts or wires;
(3) for prescribing the form of lease (including suech
other reservations, covenants, and conditions as
the Governor may think necessary, in addition to
those prescribed by section sixty-three), license to
prospect, certificates, applications, permits to ex-
plore, objections, notices, and other documents
granted, issned, or used under or for the purposes
of this Act;
{k) for determining the time and mode of ascertaining
the amount of any royalty and the time for pay-
ment thereof;
(1) for the prescribing returns to be furnished by lessees
and licensees of work done and produection of
petroleum ov any other products of holdings under
this Act;
{(m) for prescribing the fees (if any) payable for the
several matters mentioned hereunder :—
(i) applications, surveys, processes, exemptions from
performance of labour and other conditions;
(i1) registration of any mortgage, lien, or encum-
brance, or any transfer or discharge thereof;
(1ii) registration of transmission by death or under the
laws relating to bankruptey or insanity;

(iv) the registration of any other matter or thing re-
quired by this Act or the regulations to be re-
gistered;
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(n} for prescribing safety precautions, treatment of
water underground or at the surface, and preven-
tion of wasie of gas or petroleum;

(o) for specifying drilling machinery, materials, and
casing which is to be used in operations to which
this Act and the regulations apply;

(p) for regulating the separation, storage, tramsporta-
tion and exploration of any of the products of
petroleum leases or licenses to prospect;

{q) for providing for the cessation of operations on
petrolewm leases or areas comprised in licenses to
prospect, and the precautions to be undertaken in
regard fo any operafions upon the gsame;

(r) for regulating the spacing of oil wells;
(s) for ensuring that precautions shall be taken against

flooding, and for providing methods to be adopted
upon abandonment of oil wells;

(t) for providing that drilling operations are carried
out with due diligence and by safe and satfisfactory
methods;

(u) for any other act, matter, or thing requisite or neces-
sary or expedient for the purpose of carrying out
or properly giving effect to the provisions and
objects of this Aef.

THE SCHEDULE.
'The royalties payable under this Act shall be as follows :—

Pary T.

In respect of reward petroleum leases, the royalty shall be as follows:—
{a) For the first five vears of the term of the lease, five per centum
of the petroleum produced from the wells or bores on the de-
mised land, or of the zross proeeeds of sales of such petrolenm,

as may be determined by the Minister;

(b) For the remainder of the term of the lease, ten per centum of
the petroleum produced from the wells or bores on the demised
land, or of the gross proceeds of sales of sueh petroleum, as
may be determined by the Minister,

Yectlons 18and 71,
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Parr 1L

In respect of all pefrolewm leases other than reward petroleum leases,
royalty shall be calculated aceording to the following seale -

Produetion in barrels per day per well per ealendar month, Royalty.
Not morve than 20 .. - . .. . .. . 109%
More than 20 but not more than 50—

On the first 20 barvels .. .. .. .. - - 104,
On any execess over 20 barrels .. - - - - 121469,
More than 50—
On the first 20 barrels .. - . . . . 109%
On excess up to and including the next 30 barrels .. . 12149,
On all the exeess over the first 50 barrels .. - . 159

Provided that, for the purposes of this Part—
{1) a “barrel” shall eontain 31.5 imperial gallons;

(2) only those wells or hores which in the opinion of the Minister
have had a production of payable petroleum during at least a
part of the calendar month shall be taken into acecount for the
purpoese of ascertaining the average production yield per day
per well for such calendar month;

(3) the royalties preseribed in this Part shall be the vespective per-
centages therein set forth, either of the petrolevm produced or
of the gross proceeds of sales of such petrolenm, as may be
determined at any time and from time to time hy the Minister.
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