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An Act to regulate the sale, supply and consumption of liquor, the
use of premises on which liquor is sold, and the services and facilities
provided in conjunction with or ancillary to the sale of liquor, to
minimize harm or ill-health caused to people, or any group of people
due to the use of liquor, to repeal the Liquor Act 1970, and for related
matters.

[Long title amended by No. 12 of 1998 s. 4 (correction in
Gazette 31 Jul 1998 p. 3942).]
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Liquor Licensing Act 1988
Part 1

s.1

Preliminary

(1)

Part 1 — Preliminary

Short title
This Act may be cited as the Liquor Licensing Act 1988 .

Commencement

The provisions of this Act shall come into operation on such day
as is, or days as are respectively, fixed by proclamation .

Interpretation

In this Act, unless the contrary intention appears —

“affected area”, in relation to an application, means the area
specified by the Director under section 71;

“assessment” in relation to a subsidy includes determining
eligibility to receive the subsidy and the calculation of the
subsidy;

“authorised officer” means —
(a) the Director;
(b) an inspector appointed under section 14(1)(a);

(c) aperson specifically authorised by the Director under
a delegated authority conferred pursuant to section 15
to carry out the functions, or particular functions, of
an authorised officer; or

(d) amember of the Police Force;

“authorised person”, in relation to licensed or regulated
premises, means —

(a) the licensee or occupier of the premises;
(b) the manager of the premises;

(c) an employee or agent of the licensee, occupier or
manager; or

(d) amember of the Police Force;
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Liquor Licensing Act 1988
Preliminary Part 1

s. 3

“beer” means liquor of the type known as beer, ale, lager,
porter, or stout or any other type of liquor produced by
brewing;

“cabaret licence” means a licence granted under section 42;

“casino”, “casino complex”, “casino complex agreement”,

and “casino gaming licence” have the same respective
meanings as in the Casino Control Act 1984,

“casino liquor licence” means a licence granted under
section 44;

“Category A licence” means —
(a) ahotel licence, which may be granted —
(i) without restriction;
(i) as a hotel restricted licence; or
(iii) as atavern licence;
(b) cabaret licence;
(¢) acasino liquor licence;
(d) aspecial facility licence; or
(e) aliquor store licence;
“Category B licence” means —

(a) aclub licence, which may be granted without
restriction or as a club restricted licence;

(b) arestaurant licence;

(¢) aproducer’s licence;

(d) awholesaler’s licence; or
(e) an occasional licence;

“closing time”, in relation to any part of licensed premises,
means the latest time at which liquor is authorised to be
sold in that part in any period of permitted hours, to a
person other than a lodger;

“club licence” means a licence granted under section 48;
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s. 3

“club restricted licence” means a club licence of the kind
referred to in section 48(1);

“Commissioner of Police” means the Commissioner of Police
appointed under the Police Act 1892 or a police officer
authorised to act on behalf of the Commissioner of Police
under subsection (6);

“condition” includes —

(a) alimitation, restriction or prohibition; and

(b) inrelation to a licence, any provision of that licence
affecting the authorisation conferred,

whether or not it purports to be expressed by way of a

condition;

“Court” means the Liquor Licensing Court referred to in
section 8;

“decision” includes an order, direction or determination;

“dining area” means —

(a) a separate room or defined area; or

(b) aclearly distinct part of a separate room or defined
area,

used solely or primarily for the supply of meals;

“the Director” means a person holding or acting in the office of
the Director of Liquor Licensing appointed under
section 13;
“a director”, in relation to a body corporate, includes —
(a) amember of the board or committee of management
of the body corporate;
(b) aperson occupying or acting in a position to which
paragraph (a) refers, by whatever name the position is

called and whether or not validly appointed to occupy
or duly authorised to act in the position; and

page 4 Version 04-a0-03 As at 09 Jun 2006

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Licensing Act 1988
Preliminary Part 1

s. 3

(c) any person in accordance with whose directions or
instructions directors of the body corporate are
accustomed to act;

“disqualified” means —

(a) inrelation to an applicant for a licence — a person to
whom section 34(2) applies; and

(b) inrelation to the occupier of a position of authority in
a body corporate that holds or seeks a licence — a
person to whom section 34(2) or an order made under
section 96(1)(g) applies;

“extended trading permit” means a permit issued under
section 60;

“a function” means a gathering, occasion or event (including a
sporting contest, show, exhibition, trade or other fair, or
reception) at which it is proposed that liquor be sold or
supplied to those present;

“Gaming and Wagering Commission” means the Gaming and
Wagering Commission established under the Gaming and
Wagering Commission Act 1987,

“gross turnover”, in relation to a licence, means the gross
proceeds derived by the licensee from the sale of liquor
under the licence;

“guest”, in relation to licensed premises under a club licence,
means a person who not being a member of the club is
introduced to the club by a member in accordance with the
rules of the club;

“hotel licence” means a licence granted under section 41 and
includes a hotel restricted licence and a tavern licence;

“hotel restricted licence” means a hotel licence of the kind
referred to in section 41(1)(b);

“inspector” means an inspector of licensed premises appointed
pursuant to section 14;
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s. 3

“interest of the community”, in relation to an area, includes
the interest of the community in the protection of the
amenity of the area;

“the judge” means a Liquor Licensing Court judge nominated
or deemed to have been nominated under this Act;

“a juvenile” means a person under the age of 18 years;

“a kind”, in relation to liquor, means one of the following
kinds —

(a) wine made from grapes;

(b) wine not made from grapes;
(c) spirits;

(d) beer; or

(e) any other kind prescribed;

“lease” includes any tenancy or letting of, or licence to occupy,
premises, in writing or otherwise and, if in writing, whether
by deed or otherwise, and “lessee” and “lessor” shall be
construed accordingly;

“licence” means a Category A licence or a Category B licence;

“licence fee” means the fee payable for a licence in respect of a
licence period;

“licence period”, in relation to a licence, means each calendar
year during which, or during any part of which, the licence
is in force;

“licensed premises” means the premises specified or defined
by the licensing authority in relation to a licence, protection
order or permit as the building or place to which that
licence, order or permit relates;

“licensee” means a person who holds a licence or permit under
this Act, includes a person who is authorised under
section 86 or 87 to carry on business under a licence or as if
that person were a licensee, and may in accordance with
section 101 include a reference to a person appointed or
permitted to conduct, supervise or manage the business;
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s. 3

“licensing authority” means —

(a) inrelation to an application or matter that is, under
this Act, to be determined by the Court — the Court;
and

(b) otherwise — the Director;
“liquor” means —

(a) abeverage which at 20° Celsius contains more than
1.15% ethanol by volume, or such other proportion as
is prescribed;

(b) any other substance prescribed as being liquor for the
purposes of this Act; and

(c) any thing that, for the purposes of sale, is held out to
be such a beverage or substance;

“liquor merchant” means a person who is —

(a) licensed under this Act, otherwise than by an
occasional licence only; or

(b) authorised under the law of another State, or of a
Territory,

to sell liquor;

“liquor store licence” means a licence granted under
section 47;

“lodger”, other than in section 105(2), means a person residing,
whether casually or permanently, on the premises;

“low alcohol liquor” means liquor in which the concentration
of ethanol does not exceed a prescribed level;

“manager” means a person approved as a manager under
section 35B and, unless the contrary intention appears,
includes a person managing premises under section 100(3);

“meal” means a genuine meal, not supplied in sandwich form,
eaten or to be eaten by a person while seated at a dining
table or counter;
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s. 3

“member”, in relation to a club, includes a person who is a
member of the club by reason of reciprocal arrangements
with another club made in accordance with rules approved,
or deemed to have been approved, by the Director;

“metropolitan area” means —

(a) the part of the State that was, as at 1 June 1988,
described in the Third Schedule to the Metropolitan
Region Town Planning Scheme Act 1959%; and

(b) such other area as may be prescribed;
“occasional licence” means a licence granted under section 59;
“owner”, in relation to licensed premises, means a person —
(a) entitled to the rents or profits of the premises;

(b) who would be so entitled if the premises were let at a
rent;

(c) who is a mesne lessor of the premises; or

(d) who is attorney or agent for such a person and is
capable of giving a valid receipt for the rent, when
such a person is absent from the State,

and includes, where the premises are the subject of a
contract for sale or assignment, both vendor and purchaser;

“packaged liquor” means liquor delivered to or on behalf of
the purchaser in sealed containers for consumption off the
licensed premises;

“party to proceedings” includes an objector and, except in
relation to any review of a determination made by the
Director or any appeal in which that person is not a
respondent, an intervenor;

“permit” means an extended trading permit issued under
section 60;

“permitted hours”, in relation to licensed premises, means the
hours during which the licensee is, under section 97 or the
terms and conditions of the licence, authorised to sell
liquor;
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“person authorised to sell liquor” means —
(a) alicensee; or
(b) aperson authorised under —
(i) any other law of the State; or

(i) the law of another State, or of a Territory or of
the Commonwealth,

to sell liquor;
“premises” includes —
(a) land;
(b) avehicle; or
(c) apartof premises,

and in relation to an application to which section 62 applies
includes premises proposed to be erected and premises as
proposed to be altered;

“producer’s licence” means a licence granted under section 55;

“proprietary company” has the same meaning as it has in the
Corporations Act 2001 of the Commonwealth;

“protection order” means an order made under section 87
or 89;

“reception” includes a convention, conference, seminar or
similar function at which people gather in substantial
numbers for a particular purpose (but of which the
consumption of liquor is not a predominant purpose);

“reception area” means a part of any premises on which liquor
is supplied for consumption ancillary to a meal but not
necessarily during the meal;

“record” means —

(a) any book, account, document, paper or other source
of information compiled, recorded or stored in
written form or on microfilm, or by electronic or
other means or process;
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(b) the contents (in an intelligible form) of records that
are kept by computer or are otherwise kept not in a
readily intelligible form; and

(¢) any other sources of information prescribed for the
purposes of this definition;

“regulated premises” means premises to which section 122
applies;

“related body corporate” has the same meaning as it has in the
Corporations Act 2001 of the Commonwealth;

“relative”, in relation to a licensee, includes a de facto partner
of the licensee;

“removal”, in relation to a licence, has the meaning assigned by
section 31(1)(b);

“restaurant” means premises on which meals are, or upon the
grant of a licence in relation to the premises are proposed to
be, regularly prepared for sale, or supplied, and are eaten;

“restaurant licence” means a licence granted under section 50;

“Secretary”, in relation to a club, means the principal executive
officer of the club, for the time being, by whatever name
called and whether or not that person is a member of the
club;

“sell”, in relation to liquor, includes —
(a) agree or attempt to sell;
(b) offer or expose for the purpose of selling;
(c) send, forward or deliver for sale or on sale;
(d) barter or exchange;
(e) dispose, by lot or chance or by auction;
(f) supply, or offer, agree or attempt to supply —

(i) in circumstances in which the supplier
derives, or would be likely to derive, a direct
or indirect pecuniary benefit; or
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(i) gratuitously, but with a view to gaining or
maintaining custom or other commercial
advantage;

or

(g) authorise, direct, cause or permit to be done any act
referred to in this definition,

and includes, in relation to a club, supply to or to the order
of members otherwise than by way of sale, but does not in
relation to any class of licence include the provision of a
free sample authorised by this Act;

“ship” includes a boat or vessel;

“special facility licence” means a licence granted under
section 46;

“spirits” means potable spirit which at 20° Celsius contains
more than 20.06% ethanol by volume;

“subsidy” means subsidy within the meaning of Division 2 of
Part 5;

“tavern licence” means a hotel licence of the kind referred to in
section 41(1)(a);

“this Act” includes subsidiary legislation made under it;

“townsite” means a townsite under the Land Administration
Act 1997,

“trustee” means a person appointed under section 35A;

“vehicle” includes a ship, train or aircraft and any other
conveyance used for the carriage of persons;

“wholesaler’s licence” means a licence granted under
section 58;

“wine” includes —
(a) liquor of the type known as mead, cider, cyser, or
perry;

(b) liquor obtained from the alcoholic fermentation of
grapes or the must of grapes;
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s. 3

(d)

liquor obtained from the alcoholic fermentation of
other fruit, vegetables, berries or honey; or

liquor prescribed as wine,

but does not include liquor which at 20° Celsius contains
more than 20.06% ethanol by volume.

(2) For the purposes of this Act, liquor shall not be regarded as
having been provided by way of free sample if a charge is
made —

(a)
(b)

(c)

for admission to the premises on which the liquor is
supplied;

for the hire of glasses or containers or the use of any
facility on the premises; or

for entertainment or refreshments provided on those
premises in circumstances in which the provision of
entertainment or refreshments is related to the provision
of liquor by way of sample, one being incidental or
ancillary to the other.

(3) Where a provision of this Act operates by reference to a
prescribed minimum quantity of liquor, that provision shall be
deemed to allow for a tolerance not exceeding 2% of the
quantity so prescribed.

(4) For the purposes of this Act, a person occupies a position of
authority in a body corporate if that person —

(a)
(b)

(c)

is a director of the body corporate;

exercises or exerts, or is in a position to exercise or
exert, control or substantial influence over the body
corporate in the conduct of its affairs; or

manages, or is to manage, the business of the body
corporate to be conducted under a licence,

or, where the body corporate is a proprietary company, if that
person is a shareholder in that proprietary company.
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s. 4

)

(6)

4.
[(D)-(4)
)

(6)

(7)

A requirement under this Act to provide or produce a record is,
where the record is not written or not written in the English
language, a requirement to provide or produce a statement,
written in the English language, setting forth such of the
particulars in the record as are not written or are not written in
the English language.

A reference in a provision of this Act to the Commissioner of
Police shall include a police officer authorised in writing by the
Commissioner of Police to act on his or her behalf for the
purposes of this Act, or for the purposes of the particular
provision.

[Section 3 amended by No. 56 of 1997 5. 26(1), (2) and (3),
No. 12 0of 1998 s. 5 and 70(5); No. 23 of 2000 s. 4, No. 27 of
2000 s. 9; No. 10 of 2001 s. 220; No. 28 of 2003 s. 105; No. 35
0f 2003 5. 173(2).]

Storage of liquor on licensed and approved premises etc.
repealed]

Where the sale of liquor is authorised under a licence on or from
the licensed premises and not otherwise, liquor may be supplied
and delivered to the purchaser from the stock of liquor kept on
those premises, or on premises to which approval under
subsection (6) relates, and not otherwise.

On application by a licensee, the Director may, in writing,
approve premises other than the licensed premises for the
purposes of this subsection, and the licensee is then authorised
to store liquor on the approved premises and to supply or deliver
liquor from those premises, whether or not the licence includes
a condition that liquor be sold only on the licensed premises.

A person who is required to make and maintain under this Act
records of transactions involving liquor shall record, and in any
return under this Act may be required to state —

(a) whenever a delivery of liquor by the licensee was
effected otherwise than at the licensed premises; and
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(b) the place at which it was delivered.

(8) Where delivery to a purchaser of liquor is to be effected in the
State then, notwithstanding that the sale otherwise took place
outside the State, the sale of that liquor shall for the purposes of
this Act be deemed to have been concluded in the State unless
the regulations otherwise provide.

[Section 4 amended by No. 56 of 1997 s. 27, No. 12 of 1998
s. 6.]
5. Objects of the Act

(1) The primary objects of this Act are —

(a) to regulate the sale, supply and consumption of liquor;
and

(b) to minimize harm or ill-health caused to people, or any
group of people, due to the use of liquor.

(2) In carrying out its functions under this Act, the licensing
authority shall have regard to the primary objects of this Act and
also to the following objects —

(a) to regulate, and to contribute to the proper development
of, the liquor, hospitality and related industries in the
State;

(b) to cater for the requirements of the tourism industry;

(c) to facilitate the use and development of licensed
facilities reflecting the diversity of consumer demand;

(d) to provide adequate controls over, and over the persons
directly or indirectly involved in, the sale, disposal and
consumption of liquor; and

(e) to provide a flexible system, with as little formality or
technicality as may be practicable, for the administration
of this Act.

[Section 5 amended by No. 12 of 1998 5. 7.]
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6. Act not to apply in certain cases

(1) Subject to subsection (2), this Act does not apply —

(a)

(b)

(c)

(d)

(e)

)

(@

(h)

to liquor supplied or consumed as part of a religious
service, or sold to a religious organization or its
representative for sacramental or similar religious
purposes;
where liquor is sold or administered for medicinal
purposes —

(1) by aregistered pharmaceutical chemist; or

(i1) by or on the prescription of a legally qualified
medical practitioner or dentist;

where liquor is supplied in the course of an educational
course, declared by the regulations to be an approved
course for the purposes of this section;

where liquor is sold or consumed in Parliament House,
by permission of the proper authority;

where liquor is sold by, or under the authority of, the
Public Transport Authority of Western Australia, under
the Government Railways Act 1904,

to the sale or supply of liquor in a Police Force canteen,
under the Police Act 1892;

to the sale, by auction —
(1) by any person authorised by the sheriff;
(i1)) by a bailiff; or

(iii)) by a member of the Police Force,

of liquor taken in execution or seized under, or forfeited
by operation of, a written law;

to the official receiver or trustee in bankruptcy of a
bankrupt estate selling liquor that is the property of that
estate for the purposes of winding up that estate;
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Preliminary

2)

(j) to an executor or administrator of the estate of a
deceased person selling liquor that is the property of that
estate for the purposes of winding up that estate;

(k) to an insurer selling liquor to which title was acquired
by virtue of the settlement of a claim made under a
policy of insurance, but not by purchase;

(m) to the sale of distilled spirits in bond, by the occupier of
a vineyard to the occupier of another vineyard;

(n)  where the liquor is an allowance supplied to a member
of the crew of a ship; or

(o) where the sale is exempted by the regulations from the
application of this Act.

An authorised officer may require any person who is in a
position to provide information relating to the sale or supply of
liquor in circumstances to which subsection (1) is alleged to
apply to answer any question put to that person on that subject
by the authorised officer, and to produce any record in the
possession of that person that relates to any such transaction.

[Section 6 amended by No. 12 of 1998 5. 35(2),; No. 31 of 2003
5. 151.]

page 16

Version 04-a0-03 As at 09 Jun 2006

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Licensing Act 1988

The licensing authority Part 2
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s.7

Part 2 — The licensing authority

Division 1 — The licensing authority

7. Constitution of the licensing authority

(1) The licensing authority comprises —
(a) the Liquor Licensing Court; and
(b) the Director of Liquor Licensing,
and may be constituted by either, but the jurisdiction which may

be exercised by it depends upon the manner in which it is
constituted and the powers conferred by this Act.

(2) The licensing authority as constituted by the Court may sit and
exercise the jurisdiction of the Court notwithstanding that the
licensing authority as constituted by the Director is at the same
time exercising jurisdiction, and the Director may exercise
jurisdiction while the Court is sitting, but not in relation to the
same application or matter.

(3) Subject to this Act, the Director shall not —

(a) exercise jurisdiction in respect of a matter before the
Court, or within the jurisdiction of the Court; or

(b) impose any condition —

(1) which is inconsistent with a condition imposed
by the Court; or

(i1)  which the Court has refused to impose,

and is not subject to direction by the Court, except as a party to
proceedings or as may be specifically provided by this Act.

(4) Subsection (3)(b) does not apply in relation to a condition
imposed or varied by the Director under section 117(5)(a).

[Section 7 amended by No. 12 of 1998 5. 8.]

As at 09 Jun 2006 Version 04-a0-03 page 17

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Licensing Act 1988

Part 2

The licensing authority

Division 2  The Liquor Licensing Court

s. 8

(1)

)

€)

4)

(1)

2)

Division 2 — The Liquor Licensing Court

Establishment and constitution of the Liquor Licensing
Court

The court known as the Liquor Licensing Court established
under the repealed Act is preserved and continued in being
under and for the purposes of this Act.

The Court is a court of record, shall have an official seal of
which judicial notice shall be taken, and has the jurisdiction
conferred on it by this Act.

The Court shall be constituted by the Liquor Licensing Court
judge, but may be constituted by a Liquor Licensing Court
judge nominated under section 9(4), and the judge may give
directions as to the sittings of, and the disposal of the business
of, the Court.

The Court constituted by the Liquor Licensing Court judge may
sit and exercise the jurisdiction of the Court notwithstanding
that the Court constituted by a Liquor Licensing Court judge
nominated under section 9(4) is at the same time sitting and
exercising the jurisdiction of the Court.

[Section 8 amended by No. 27 of 2000 s. 10, No. 23 of 2002
s. 13.]

Appointment of the judge of the Liquor Licensing Court

Subject to subsection (2), the Liquor Licensing Court judge
shall be such District Court judge, or Commissioner of the
District Court appointed under section 24 of the District Court
of Western Australia Act 1969, as the Chief Judge of the District
Court of Western Australia shall from time to time nominate,
either generally or for a specified time, to be the Liquor
Licensing Court judge.

On the day on which Part 3 of the Courts Legislation
Amendment Act 2000 comes into operation ', the person who,
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[10-11.

)

(4)

[12.

13.

(1)

2)

immediately before that day, held office as the Liquor Licensing
Court judge, is deemed to have been nominated as the Liquor
Licensing Court judge under subsection (1) and shall continue
to hold that office as if section 9 had not been repealed until he
or she dies, retires, or otherwise ceases to hold the office.

In the exercise of that office, the Liquor Licensing Court judge
has the same protection and immunity as a judge has in respect
of proceedings in the Supreme Court.

Where the person who is deemed under subsection (2) to have
been nominated as the Liquor Licensing Court judge —

(a) 1isoris expected to be absent from duty for any reason;
or

(b) declines to deal with any matter,
the Chief Judge is to nominate a District Court judge or a
Commissioner of the District Court to be a Liquor Licensing

Court judge for such period, or in respect of such applications or
matters, as may be specified in the instrument of appointment.

[Section 9 inserted by No. 27 of 2000 s. 11.]
Repealed by No. 27 of 2000 s. 12.]

Repealed by No. 12 of 1998 s. 10(1).]

Division 3 — The Director of Liquor Licensing

The Director

There shall be a Director of Liquor Licensing, who shall be
appointed under, and shall hold office subject to and in
accordance with, Part 3 of the Public Sector Management
Act 1994.

The Director is responsible for the administration of this Act,
other than those aspects of administration that relate to the
Court, to the chief executive officer of the relevant department
of the Public Service.
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s. 14

)

(4)

()

(6)

A person appointed to be, or to act in the office of, Director of
Liquor Licensing in the exercise of the jurisdiction conferred by
that office —

(a) has the jurisdiction conferred on that office by this Act,
and shall exercise that jurisdiction faithfully and
impartially; and

(b) has in the exercise of that jurisdiction the same
protection and immunity as has the judge of the Liquor
Licensing Court.

The Director shall expeditiously and informally determine
applications and matters under this Act not subject to the
jurisdiction of the Court, having regard to the requirements of
justice but without regard to legal forms or solemnities, and may
defer consideration or further consideration of any application
or matter if it is necessary to obtain more information.

The Director —

(a) without conducting a hearing, may determine any
application or matter; but

(b)  where the Director decides to conduct a hearing, may —
(1) fix a time and place for the hearing; and

(i) cause notice to be given to the applicant and to
any other person interested in the application or
matter to be heard,

and a person so given notice shall be entitled to attend
the hearing and to be heard.

Any hearing before the Director shall be in private unless the
Director considers that, in the circumstances of the case, the
hearing should be in public, and where the hearing is to be in
private the Director may, subject to subsection (4) and
section 17, determine who shall be present.

[Section 13 amended by No. 32 of 1994 5. 3(2).]
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14. Staff

(1)  There shall be appointed, as may be necessary —
(a) inspectors to —

(1) ensure that licensed premises conform to proper
standards; and

(i) examine records relating to liquor transactions
and subsidies;

and
(b) such other officers as are required to assist the Court and
the Director in the administration of this Act.

(2) A person appointed pursuant to subsection (1) shall be
appointed under, and shall hold office subject to and in
accordance with, Part 3 of the Public Sector Management
Act 1994.

(3) The Director shall furnish to —

(a) an inspector appointed pursuant to subsection (1)(a); and

(b) a person specifically authorised by the Director under a
delegated authority conferred pursuant to section 15 to
carry out the functions, or particular functions, of an
authorised officer,

a certificate of identity in the prescribed form.

[Section 14 amended by No. 32 of 1994 5. 3(2); No. 56 of 1997
5. 28.]

Division 4 — Other staff of the licensing authority

15. Delegation and authorisation by the Director

(1) The Director, by an instrument in writing signed personally by
the Director and either generally or as otherwise provided by
that instrument, may —

(a) delegate to an inspector or other officer appointed
pursuant to section 14 any of the functions of the
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Director under this Act other than this power of
delegation;

(b) authorise any other person to carry out any of the
functions —

(1) for which a person was, or may be, appointed to
assist the Director pursuant to section 14(1)(b);
or

(i1))  which may be delegated under paragraph (a);
and

(c) authorise a person to whom paragraph (a) or (b) applies
to sign determinations or other records on behalf of the
Director —

(1) making use of a facsimile of the signature of the
Director; or

(i) otherwise,
as may be approved by the Director.
(2) An authorisation under subsection (1)(b) or (¢) shall be deemed

to be a delegation for the purposes of sections 58 and 59 of the
Interpretation Act 1984.

Division 5 — Proceedings before the licensing authority

16. Procedure
(1) Inany proceedings under this Act, the licensing authority,
however constituted —
(a) shall act without undue formality;

(b) notwithstanding subsection (7), is not bound by legal
rules relating to evidence or procedure but may —

(i) obtain information as to any question that arises
for decision in such manner as it thinks fit; and

(i1)) make its determination on the balance of
probabilities;
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(c) may, upon its own motion or upon the application of any
party, adjourn the hearing or further hearing of any
application or matter from time to time either to the
same place or to any other place; and

(d) may consider and dismiss or determine applications, and
receive submissions and representations in relation to
any application before it, as it thinks fit.

(2) The licensing authority, when constituted by the Court —
(a) may sit at such times and such places as it thinks fit; and

(b) may exercise in Chambers any jurisdiction of the Court
except the hearing of applications for a new licence, or
for a removal, where an objection is lodged and not
withdrawn.

(3) The licensing authority, when constituted by the Director, may
conduct or arrange hearings, meetings, consultations, and
negotiations as the Director thinks fit, at such times and places
as the Director may appoint.

(4) Any application, or any step taken in proceedings, may be set
aside for irregularity —

(a) by the Court, if a requirement or order of the Court is
contravened; or

(b) by the Director, if a requirement or order of the Director
1s contravened,

by the person by whom or on whose behalf that application is
made or those proceedings are taken.

(5) Subject to this Act, the procedure of the licensing authority shall
be determined —

(a) when any application or matter is before the Court or
within the jurisdiction of the Court, by the Court; but

(b) otherwise, by the Director.
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(6)

(7

(8)

)

The Court may appoint —

(a) counsel to argue or make representations as to any
matter before the Court; or

(b) an independent expert to inquire into and report upon
any question of fact or opinion not involving a question
of law.

For the purposes of the Evidence Act 1906 the judicial
proceedings of the licensing authority, however constituted,
shall be deemed to be proceedings of a court within the meaning
of that Act, and subject to this section that Act applies, as if the
licensing authority were a court and the Licensing Court judge
were a judge within the meaning of that Act, to and in relation
to the Court, the Liquor Licensing Court judge, the Director,
and any officer of the licensing authority and judicial notice
shall be taken of the signature of any such person if it purports
to be appended to any judicial or official document.

Subject to subsection (9), the hearing of a proceeding before the
Court shall be in public.

If the Court, of its own motion or on the application of a party to

the proceedings in relation to any evidence or matter, is satisfied

that it is desirable to do so by reason of the confidential nature

of any evidence or matter or for any other reason, the Court

may —

(a) direct that a hearing or part of a hearing shall take place

in private and give directions as to the persons who may
be present;

(b) give directions prohibiting or restricting the publication
of evidence given before the licensing authority,
whether in public or in private, or of matters contained
in documents lodged with the licensing authority or
received in evidence by the licensing authority; and

(c) give directions prohibiting or restricting the disclosure,
to some or all of the parties to a proceeding, of evidence
given before the licensing authority, or of the contents of
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a document lodged with the licensing authority or
received in evidence by the licensing authority, in
relation to the proceedings.

(10)  In considering —

(a) whether the hearing of a proceeding should be held in
private; or

(b)  whether publication or disclosure, to some or all of the
parties, of evidence given before the licensing authority,
or of a matter contained in a document lodged with the
licensing authority or received in evidence by the
licensing authority, shall be prohibited or restricted,

the Court shall take as the basis of its consideration the principle
that it is desirable that proceedings should be public and that
evidence given before the Court and the contents of documents
lodged with the licensing authority or received in evidence by
the licensing authority should be made available to the public
and to all the parties, but shall pay due regard to any reasons
given to the licensing authority why the hearing should be held
in private or why publication or disclosure of the evidence or
the matter contained in the document should be prohibited or
restricted.

(11)  Subject to subsections (8) and (9), the licensing authority shall
ensure that each party to a proceeding before it is given a
reasonable opportunity to present its case and, in particular, to
inspect any documents to which the licensing authority proposes
to have regard in making a determination in the proceedings and
to make submissions in relation to those documents.

(12)  Where applications are heard together, the evidence relating to
one of them is evidence relating to the other or others.

(13) If, in respect of anything done or omitted to be done under this
Act —

(a) proceedings are brought against a person; and

As at 09 Jun 2006 Version 04-a0-03 page 25

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Licensing Act 1988

Part 2 The licensing authority
Division 5 Proceedings before the licensing authority
s. 17

(b) the licensing authority wishes to make a determination
under this Act,

the licensing authority may make the determination despite the
bringing of the proceedings.

(14) If a licensee or manager is convicted of an offence against this
Act, the registrar of the court in which that conviction occurred
shall, as soon as practicable after the conviction, give notice in
writing of the conviction to the Director.

[Section 16 amended by No. 12 of 1998 5. 10(2), (3), (4) and (35)
and 11; No. 27 of 2000 s. 13, No. 59 of 2004 5. 141.]

17. Representation

(1) A party to proceedings being determined by the licensing
authority may appear —

(a) personally;

(b) by counsel;

(c) if the party is a member of an association which the
licensing authority recognises as having been formed to
promote or protect the interests of a section of the liquor

industry, or of employees in the liquor industry — by an
officer or employee of that association;

(d) if the party is a body corporate — by an officer or
employee of the body corporate who has obtained leave
of the licensing authority to appear on its behalf; or

(e) by any other person approved by the licensing authority.

(2) The Commissioner of Police may be represented before the
licensing authority by a member of the Police Force, and where
a member of the Police Force purports in any proceedings to
represent the Commissioner of Police that person shall be
deemed, in the absence of proof to the contrary, to have been
authorised by the Commissioner of Police so to do.

[Section 17 amended by No. 12 of 1998 5. 12.]
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18. Powers with respect to witnesses and evidence

(1) The licensing authority may —

(a)

(b)
(c)

(d)

(e)

by summons require any person to attend before the
licensing authority at a time and place specified in the
summons for the purpose of giving evidence relevant to
any application or matter before the licensing authority;

by summons require the production of records;

inspect records produced before it, and take copies of, or
extracts from, them;

require any person who is a party to or concerned in the
proceedings to take an oath or affirmation or provide a
statutory declaration verifying evidence given, or to be
given, to the licensing authority; and

require any person appearing before it to answer a
question put to that person by the licensing authority or
by some other person appearing before the licensing
authority.

(2) A summons under subsection (1) may be issued, whether on the
application of any party to proceedings before the licensing
authority or on its own motion, on behalf of the licensing
authority —

(a)
(b)

where the matter is to be determined by the Court, by
the judge; or

where the matter is to be determined by the Director, by
the Director or a person authorised by the Director under
section 15.

(3) Any person who —

(a)

(b)

being an officer of the licensing authority, is for the time
being so authorised by the judge or the Director;

1s a Justice of the Peace; or
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The licensing authority

19.

20.

(1)

2)

(1)

(c) 1isaperson prescribed, by Rules of Court or the
regulations, for the purposes of this subsection,

may take and administer oaths and affirmations in, or for the
purposes of, any application or matter that is being or is to be
determined by the licensing authority.

[Section 18 amended by No. 12 of 1998 s. 10(6) and (7).]

Enforcement of orders

The Court has and may exercise the same power and authority
for compelling obedience to, and for punishing disobedience of,
any judgement or order of the licensing authority, however
constituted, as the Supreme Court may exercise in relation to a
judgement given or order made by the Supreme Court.

If under this Act a monetary penalty is imposed or the Court
makes an order for the payment of costs, the amount of the
penalty or the costs is to be paid, and its payment may be
enforced, under Part 4 of the Fines, Penalties and Infringement
Notices Enforcement Act 1994 as if the amount were a fine, but
under that Act neither a work and development order nor a
warrant of commitment may be issued in respect of such an
amount.

[Section 19 amended by No. 92 of 1994 s. 22.]

Contempt etc.
Where —

(a) at, or on the way to or from, a hearing by the licensing
authority —

(i) the Liquor Licensing Court judge, the Director or
any other officer of the licensing authority is
wilfully insulted by any person; or

(i) aperson hinders, obstructs, threatens or assaults
any such officer, or any party or witness;
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(b) aperson wilfully interrupts the proceedings of the
licensing authority; or

(¢) inrelation to proceedings before the licensing authority,
a person —

(1) does any other act or thing; or
(i) refuses or neglects to do any act or thing,

in respect to those proceedings which, had that conduct
occurred in respect to proceedings of the District Court,
would have rendered that person liable to apprehension
under section 63 of the District Court of Western
Australia Act 1969,

the Liquor Licensing Court judge may direct the apprehension
of the person and by warrant, sealed with the Seal of the Court
and signed by the judge, commit the person to imprisonment
and impose any penalty or combination of penalties or penalty
for default that may under that section of that Act be imposed
by a District Court judge.

(2) Effect shall be given to subsection (1) in relation to any hearing
or proceedings before the licensing authority, however
constituted.

(3) A person who —

(a) having been served with a summons to attend before the
Court fails, without reasonable excuse, to attend in
obedience to the summons;

(b) having been served with a summons to produce records
to the Court fails, without reasonable excuse, to comply
with the summons; or

(c) refuses to be sworn or to affirm, or to answer a relevant
question, when required to do so by the judge,
commits an offence.
Penalty: $5 000.
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(4) Commitment or a fine under this section —

(a) does not exempt a person from obeying any summons to
appear before the Court, to answer any relevant question
or to produce any records; or

(b) prejudice any proceedings taken or to be taken under
section 158.

[Section 20 amended by No. 12 of 1998 5. 10(8).]

21. Costs

(1)  Subject to this Act, the costs of and incidental to all proceedings
to be determined by the Court, including any adjournment, shall
be in the discretion of the Court, and the Court has power to
determine by whom, in what manner and to what extent costs
are to be paid.

(2) The costs may be recovered in any manner in which costs
payable in respect of proceedings of the District Court may be
recovered.

(3) Subject to this Act, the Liquor Licensing Court judge has the
same power in relation to the payment of costs by any person as
a judge of the Supreme Court has.

(4) Costs and expenses, to be payable by or to a party to the
proceedings, may be awarded by the Court in respect of an
objection whether the application to which the objection relates
is granted, refused or withdrawn, except that costs shall not be
awarded in relation to an objection made under section 73(1) by
a person authorised to intervene under section 69(6), (7), (8)
or (11).

(5) Where, in the opinion of the Court, a person has —
(a) brought proceedings; or
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(b) exercised a right, or attempted to exercise a purported
right, to object to an application,

frivolously or vexatiously, the Court may award costs against
that person.

(6) The Director does not have power to award costs.

22. Rules of Court

Rules of Court may be made, by the Liquor Licensing Court
judge, under this Act —

(a) regulating the practice and procedure of the Court and
matters that are related; and

(b) subject to the regulations, as to the costs and charges
payable in relation to proceedings under this Act.

23. Proof of authority and indemnity

(1) Ifan action is brought against a person for anything done under
a process issued under this Act, the production of that process
under the Seal of the Court is sufficient proof of the authority of
the Court prior to the issuing of the process.

(2) Where a person is engaged in the administration or enforcement
of this Act, the person incurs no liability for anything done by
that person in good faith and in the exercise or purported
exercise of official powers or of functions under this Act.

(3) No proceedings, civil or criminal, shall be taken or lie against
any person for any act, matter or thing done or omitted to be
done, or required to be done or omitted to be done —

(a) by a person purportedly for the purposes of this Act; or

(b) in reliance on or pursuant to any order, direction,
warrant, request or document apparently given, issued or
made in accordance with the provisions of this Act,

unless it was malicious or lacked reasonable and probable
cause.
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Division 6 — Reference to the Court, review and appeals

24. Director may refer matters to the Court

The Director mays, if he or she considers it appropriate, refer the
whole or part of any matter that is to be determined by the
Director, or any question of law arising from such a matter, for
hearing and determination by the Court.

[Section 24 inserted by No. 12 of 1998 s. 13.]

25. Application for review of a decision by the Director

(1)  Subject to subsections (3) and (5), where a person who is a party
to proceedings before the Director is dissatisfied with a decision
made by the Director in respect of those proceedings the person
may apply to the Court for a review of that decision.

(2)  An application under subsection (1) must be made within a
month after the applicant receives notice of the decision or such
longer period as the Court may allow.

(3) A review of a decision under this section shall not reconsider
any finding of fact by the Director as to —

(a) the qualifications, reputation or character of a person, or
the fitness or propriety of a person in relation to an
application or licence;

(b) the adequacy or suitability of any premises,
accommodation or services provided, or proposed to be
provided, under a licence; or

(c) inrelation to a club licence or an application for such a
licence, the existence of the club,

unless the review is sought by the person who lodged the
application in respect of which the decision was made or, where
a finding referred to in paragraph (a) is made, by the person in
respect of whom the finding was made.
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(4) On areview under this section, the Court may —

(a)
(b)

(c)

(d)

affirm, vary or quash the decision subject to the review;

make a decision in relation to any application or matter
that should, in the opinion of the Court, have been made
in the first instance;

give directions —

(1) asto any question of law, reviewed; or

(i) to the Director, to which effect shall be given;
and

make any incidental or ancillary order.

(5) This section does not apply to any decision —

(a)

(b)
(ba)

(c)

in respect of or incidental to —

(1) an application for or the conduct of business
under an extended trading permit or an
occasional licence;

(i) the specification of an affected area under
section 71; or

(ii1))  the assessment of a subsidy;
that by this Act is stated not to be subject to review;

which is a decision made in the course of, or for the
purposes of, an application or matter but is not the
decision, or one of the decisions, disposing of the
application or matter, and in particular does not apply
to —

(1) adecision relating to the hearing of an objection;
or

(i1)) a finding of fact required to be made in order for
the matter or application to be disposed of;

or

which is a decision made in the course of, and for the
purposes of, the administrative duties of the Director not
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directly related to the outcome of any application or
matter before the licensing authority.

(6) For the purposes of this section —

(a) aperson who lodged an objection to an application, and
did not withdraw it, is a party to any proceedings on the
application, whether or not the objection was heard;

(b) the transferor of a licence is a party to any proceedings
relating to the transfer of the licence;

(c) aperson who held a licence which was cancelled under
section 93 is a party to any proceedings relating to its
cancellation under that section.

[Section 25 amended by No. 56 of 1997 s. 29; No. 12 of 1998
5. 14.]

26. Decision of Director to be given effect unless otherwise
directed

Where the holder of a licence applies to the Court for a review
of a decision made by the Director in respect of that licence
effect shall be given to the decision made by the Director unless
the Court, by way of interim order, otherwise directs.

27. Case stated on question of law

(1) The Court may state a case on a question of law to the Supreme
Court.

(2) A question of law arising on a case stated under this section
shall be determined by the Court of Appeal.

[Section 27 amended by No. 45 of 2004 s. 37.]

28. Appeals

(1) Subject to subsections (2) and (3), a person who is a party to the
proceedings and is dissatistied with a decision of the Court may
appeal to the Supreme Court.
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(2) No appeal lies against a decision of the Court except upon a
question of law.

(3) No appeal lies against a decision of the Court made on review
of a determination made by the Director, except upon a question
of law.

(3a) No appeal lies against a decision of the Court under section 96
to suspend the operation of a licence for a period of 2 weeks or
less.

(4) An appeal under this section —

(a) shall be heard and determined by the Court of Appeal;
and

(b) must be instituted within the time, and in accordance
with the procedure, prescribed by rules of the Supreme
Court.
(5) Upon the hearing of the appeal, the Supreme Court may —
(a) allow or dismiss the appeal;

(b) affirm, vary or quash the decision subject to the appeal,
or remit the matter to the Court for further hearing with
such directions (if any) as it thinks fit; and

(c) make any incidental or ancillary order.

[Section 28 amended by No. 12 of 1998 5. 15, No. 45 of 2004
5. 37.]

29. Licence or permit continues to have effect pending appeal

Where the holder of a licence appeals against a decision of the
Court in respect of that licence or a permit relating to that
licence —

(a) effect shall not be given to that decision of the Court;
and

(b) the licence or permit shall (subject to the payment of any
fees then due and payable) continue to have effect,
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unless the Supreme Court, by way of interim order, otherwise
directs.

Division 7 — Division of responsibility between the Court and
the Director

30. Division of responsibilities

(1) The Court shall hear and determine —

(a) any application or matter requiring, or relating to, the
imposition, variation or cancellation of a condition in
respect of a Category A licence, where the Director
certifies that the condition is a condition to which
section 7(3)(b) applies;

(b) any complaint under section 95;

(c) any matter or question referred to the Court by the
Director under section 24; and

(d) any application under section 25 for a review of a
decision of the Director.

(2) The Director, subject to section 25, may hear and determine any
application or matter under this Act, other than —

(a) any application or matter in respect of which jurisdiction
is specifically invested in the Court; or

(b) proceedings for an offence.

[(3), (4) repealed]

(5) The Director, subject to section 25, shall exercise any
jurisdiction which is by any other Act conferred on licensing
magistrates or on a licensing bench.

(6) Subject to subsection (1), the licensing authority, however
constituted, is invested with jurisdiction to determine any matter
necessary or expedient for the determination of, or incidental or
ancillary to, any application before the licensing authority as so
constituted, save that any question in relation to a subsidy shall
be determined by the Director.
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[Section 30 amended by No. 56 of 1997 s. 30, No. 12 of 1998
5. 16(1).]
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30A. Licensing authority may grant licences to sell liquor
(1) The licensing authority may grant licences in accordance with
this Act.
(2) A licence vests personally in the licensee to whom it is granted,
and is not capable of being —

(a) made subject to, or used as security for, any lien, charge
or other adverse interest; or

(b) vested in any other person, except in accordance with
this Act.

[Section 304 inserted by No. 12 of 1998 s. 17.]

30B. Power of attorney does not empower donee to act for
licensee under this Act
A power of attorney, whether executed before or after the
commencement of the Liguor Licensing Amendment Act 1998 ',
empowering a person to act for a person who is a licensee does
not empower the donee to act for the licensee under this Act and
to that extent is of no effect.
[Section 30B inserted by No. 12 of 1998 s. 17.]

31. Licences, generally

(1) Inthis Act—

(a) an application for approval to the transfer of a licence
means an application to vary the licence in respect of
any premises by substituting the name of the transferee
for that of a person who holds or has held the licence for
the same premises; and

(b) an application for the removal of a licence means an
application seeking the variation of the licence so that it
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no longer has effect in relation to the premises to which
it most recently applied and takes effect in relation to
other premises.

(2)  Where an applicant for approval to the transfer of a licence
applies also for the removal of the licence the applications may
be dealt with at the same time.

(3) Subject to —

(a) this Act;

(b) any other written law; and

(c) its conditions,
a licence authorises the holder to sell and supply liquor in
accordance with its terms from the buildings or places referred
to in the licence or otherwise as provided in the licence but,

except to the extent that its terms or conditions may be varied
by a permit or otherwise under this Act, in no other manner.

(4) The authorisation conferred by a licence, other than an
occasional licence, may be varied by an extended trading permit
issued by the licensing authority under section 60 by —

(a) endorsement on the licence to which it relates; or
(b) anotice setting out the particulars of the variation.
(5) A licence granted or an extended trading permit issued by the
licensing authority shall be in a form approved by the Director.
(6) Any term or condition applicable to a licence or permit —

(a) unless imposed by this Act, shall on the grant of the
licence or the issue of the permit be included in or
endorsed thereon; and

(b) if thereafter imposed, varied (otherwise than pursuant to
subsection (4)), or cancelled, shall be evidenced —

(1) by anotice setting out particulars of the term or
condition concerned, which shall, unless
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32.

()

(8)

(1)

2)

subsection (7)(a) applies, refer to the licence to
which it relates and be served on the licensee; or

(ii) by being endorsed on it or included in a revised
version,

as the Director may require.

A notice for the purposes of subsection (4) or (6) —

(a) which is published in the Gazette and is (whether or not
subject to specified exceptions) of general application,
or to apply generally to licences of a specified class or in
a specified area, is not required to refer to the particular
licence to which it relates or to be served on the
licensee; but

(b) shall be signed personally by the Director.

In subsection (7), “specified” means specified in the notice
published in the Gazette.

[Section 31 amended by No. 12 of 1998 s. 18.]

Duration of licences
Subject to subsections (2), (3), (4) and (5), a licence continues
in force for all purposes, unless —

(a) surrendered under section 94; or

(b) cancelled by the licensing authority under this Act,
but may be surrendered, as a condition of and on the coming
into force of, another licence granted by way of transfer or
removal of that licence.
Notwithstanding that —

(a) the licensee may cease to carry on business under the
licence;

(b) aprotection order has effect; or
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€)

(4)

)

(6)

33.
(1)

2)

(¢) an interim authorisation has effect under section 86,

a licence remains in force, for all other purposes, subject to
subsection (1).

A special facility licence expires —

(a) where it is expressed to be granted for a specific period,
when that period has elapsed; or

(b)  where the Director determines that a special facility
licence is no longer necessitated, on a date specified by
the Director in a notice in writing given to the licensee,
unless the Court otherwise orders.

An occasional licence expires in accordance with its terms, or
where the occasion in respect of which it was granted has taken
place, or on the period during which it was specified to have
effect having elapsed.

A licence the operation of which is suspended continues in force
and is capable of being removed or transferred, but does not
during the period of suspension authorise the sale of liquor.

The suspension of the operation of a licence does not affect
liabilities incurred by the licensee under this Act up to the date
on which the suspension takes effect.

[Section 32 amended by No. 12 of 1998 s. 19 and 39(2).]

Discretion vested in licensing authority

Subject to this Act, the licensing authority has an absolute
discretion to grant or refuse an application under this Act on any
ground, or for any reason, that the licensing authority considers
in the public interest.

An application —

(a) may be refused, even if the applicant meets all the
requirements of this Act; or

As at 09 Jun 2006 Version 04-a0-03 page 41

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Licensing Act 1988

Part 3

Licences and permits

Division 1 General matters

s. 33

)

[(#)
)

(6)

(62)

(b) may be granted, even if a valid ground of objection is
made out,

but is required to be dealt with on its merits, after such inquiry
as the licensing authority thinks fit.

The licensing authority may waive or modify any requirement
for formal compliance with any procedure relating to an
application, but may impose conditions in relation to the waiver
or modification.

repealed]

The licensing authority may, on the application of a person who
is, or is to be, appointed to a position of authority in a body
corporate that holds a licence, approve the occupation of that
position in the body corporate by that person.

Where the licensing authority is to determine whether an
applicant is a fit and proper person to hold a licence or whether
approval should be given to a person seeking to occupy a
position of authority in a body corporate that holds a licence, or
to approve a natural person as a manager or trustee —

(a) the creditworthiness of that person;
(aa) the character and reputation of that person;

(b) the number and nature of any convictions of that person
for offences in any jurisdiction;

(c) the conduct of that person in respect to other businesses
or to matters to which this Act relates; and

(d) any report submitted, or intervention made, under
section 69,

shall be taken to be relevant and amongst the matters to which
consideration should be given.

In making a determination under subsection (6), the licensing
authority may require a person to demonstrate knowledge
relevant to managing licensed premises, and may require a
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person to undertake an examination or an approved course of
instruction.

(7)  Where the licensing authority is to determine whether any
premises are of a sufficient standard or suitable for the proper
conduct of any business —

(a) the class of licence or kind of permit sought, and the
obligations thereby imposed and the accommodation
and facilities required;

(b) the customary requirements of those persons from
whom the applicant would ordinarily be expected to
derive trade;

(c) any requirements made known, or reasons appearing, in
a certificate under section 39 or section 40; and

(d) any report submitted, or intervention made, under
section 69,

shall be taken to be relevant and amongst the matters to which
consideration should be given.

[Section 33 amended by No. 12 of 1998 s. 20.]

34. Restrictions on certain applications
(1)  Subsection (2) applies to any application made to the licensing
authority for —

(a) the grant or removal of a licence;

(b) approval to the transfer of a licence; or

(c) approval to a person —
(1) as amanager;
(1)) as atrustee; or

(ii1))  as the occupant of a position of authority in a
body corporate that holds a licence.
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2)

€)

The licensing authority shall not hear or determine any
application to which this subsection applies, if that application
is made —

(a)

(b)
(c)

subject to subsection (3), by a person who —

(1)
(1)
(iii)

(iv)

(v)

is bankrupt or has assigned his or her estate for
the benefit of creditors;

by reason of mental disorder, is incapable of
managing his or her affairs;

is, or under any written law is deemed to be,
under sentence of imprisonment;

being a body corporate, is an
externally-administered body corporate within
the meaning of the Corporations Act 2001 of the
Commonwealth; or

is disqualified from holding a licence, or holds a
licence which is suspended, pursuant to an order
made in disciplinary proceedings under this Act;

by a juvenile; or

by a person who —

@)

(ii)

holds office or is employed in the Public Service
of the State or of the Commonwealth, or in any
agency or instrumentality of the Crown; or

is a sheriff’s officer, bailiff or other person
employed or authorised to execute any legal
process,

unless the licensing authority is satisfied that there is no
conflict of interest between the applicant’s employment
and the operation of the licence.

The licensing authority may approve a person referred to in

subsection (2)(a)(i) as a manager if it is satisfied that special

circumstances apply.

[Section 34 amended by No. 12 of 1998 s. 21 and 97(1), No. 10
of 2001 s. 220.]
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3s. Persons who may hold licences

(1) A licence may be granted —
(a) to anatural person;
(b) to a body corporate;

(¢) to an unincorporated body of persons in accordance with
section 35A; or

(d) jointly, to 2 or more of the above.
(2) Where a licence is granted to 2 or more persons, those persons
are jointly and severally liable —
(a) as licensee; and

(b) inrespect of any civil or criminal liability that attaches
to the licensee under this Act.

[Section 35 inserted by No. 12 of 1998 s. 22.]

35A. Trustees

(1) Ifalicence is granted to an unincorporated body of persons who
are not joint holders of the licence, then the body must appoint a
natural person as a trustee to hold the licence on its behalf.

(2) The body shall use a method of appointing a trustee which is
approved in writing by the Director.

(3) A person shall not be appointed as trustee unless the Director is
satisfied that the person is a fit and proper person for the
position and has approved the appointment of the person in
writing.

(4) Subject to section 100, a trustee may be manager of licensed
premises.

[Section 354 inserted by No. 12 of 1998 s. 22.]
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35B.  Approval of person as manager

(1) The Director may, in writing, approve a natural person as a
manager of licensed premises if the Director is of the opinion
that the person is a fit and proper person to manage the licensed
premises.

(2) Where an application for a person to be approved as a manager
has been made to the Director and has not been refused, that
person shall be deemed for the purposes of this Act to be a
manager approved under this section.

(3) The Director may withdraw the approval of a person as a
manager if the Director is satisfied, on reasonable grounds —

(a) that the manager has failed to conduct any licensed
premises in a proper manner; or

(b) that the conduct of the manager is such as to show that
he or she is not a suitable person to manage licensed
premises.

(4) The Director shall not withdraw the approval of a person as a
manager unless the manager and the licensee of the premises
concerned, have been given the particulars of the allegations
against the manager and afforded a reasonable opportunity to
make submissions and to be heard in relation to those
allegations.

(5) If the Director considers that it is desirable, the withdrawal of
approval of a person as manager may be expressed to operate
only —

(a) for a specified period; or
(b) in specified circumstances.

(6) The Director may approve of more than one person as a
manager of any licensed premises at any one time.

[Section 35B inserted by No. 12 of 1998 5. 22.]
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36. Limitation on dual licensing of premises

(1)  Subject to subsections (2) and (3), 2 or more licences shall not
be granted in respect of the same part of any premises, but
licences may be granted in respect of defined separate parts of
the same premises.

(2) More than one club restricted licence may be granted in respect
of the same premises, subject to section 48(4)(a)(i), where at no
time or day do the permitted hours specified in the respective
licences coincide or overlap.

(3) An occasional licence may be granted in respect of premises, or
a part of premises, in respect of which some other licence is
granted.

36A. Petrol stations in some areas not to be granted licences

(1) In this section —

“country townsite” means a townsite that is outside the
metropolitan area;

“packaged liquor outlet” means licensed premises from which
packaged liquor is sold but does not include premises in
respect of which a club licence is in force;

“petrol station” means a business that involves the retail sale
of fuel for road vehicles to people travelling in them,
whether or not other goods or services are also sold or
supplied to those people.

(2) The licensing authority shall not approve the grant or removal
of a licence that would authorise the sale of packaged liquor
from any premises if there is a petrol station on the premises
and the premises are —

(a) in the metropolitan area; or

(b) in, or within a prescribed distance outside, a country
townsite in which there is a packaged liquor outlet.
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)

(1)

Subsection (2) does not apply in the case of an application for

the removal of a licence that is in respect of premises on which
there is a petrol station to other premises situated not more than
500 metres from the premises from which the licence is sought

to be removed.

[Section 364 inserted by No. 23 of 2000 s. 5.]

Requirements relating to licences and permits, generally

An application to the licensing authority for the grant of a
licence, for approval to the transfer of a licence, or for a permit
to be issued, shall not be granted by the licensing authority
unless the licensing authority is satisfied —

(a) if the applicant, or one of the applicants, is a natural
person or a body corporate — that the person is a fit and
proper person to be a licensee of the premises to which
the application relates;

(b) if the applicant, or one of the applicants, is a body
corporate —

(@)

(i)

that each person who occupies a position of
authority in the body corporate is a fit and proper
person to occupy that position in a body
corporate that is a licensee of the premises to
which the application relates; and

that the conduct of business at the premises is, or
will be, personally supervised and managed in
accordance with section 100;

(c) if the applicant is an unincorporated body of persons
who will not be joint holders of the licence —

@)

that the persons have a common interest of a
political, literary, sporting, social or other lawful
nature and that the sale of liquor is incidental to,
and not the primary purpose of, so associating;
and
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(i)

that a trustee is, or will be, appointed in
accordance with section 35A;

(d) that each person directly or indirectly interested in the
application or in the business, or the profits or proceeds
of the business, to be carried on under the licence or
permit is a fit and proper person to be so interested;

(e) in the case of an application for —

@)
(ii)

an occasional licence; or

a special facility licence or an extended trading
permit where the licensing authority determines
that the requirements, or some of the
requirements, of paragraph (f) would not be
appropriate,

that the liquor will not be sold or consumed in a place or
on premises unsuitable for the purpose; and

(f) except where paragraph (e) applies —

@)

(i)

(iii)

that the premises to which the application relates
are, or when constructed will be, of a sufficient
standard and suitable for the proper conduct of
the business to be carried on there;

as to the matters referred to in subsection (2);
and

as to the matters referred to in any certificate
required to be produced under section 39 or
section 40.

(2) On any application the licensing authority may require to be
satisfied that any approval, consent or exemption required —

(a) under the law relating to planning to permit the use of
the premises for the sale of liquor; and

(b) under any written law, for the carrying out of building
work that is to be carried out before the licence or permit
sought takes effect,

has been obtained.
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)

4)

)

An application shall not be granted where the licensing
authority is satisfied that an undue degree of offence,
annoyance, disturbance or inconvenience to —

(a) persons who reside or work in the vicinity of the place
or premises to which the application relates; or

(b) persons in, or travelling to or from, an existing or
proposed place of public worship, hospital or school,

would be likely to occur.

Where a manager of premises which must, under section 100,
be supervised and managed by a manager resigns or for any
other reason ceases so to act —

(a) in the case of a company, the directors;

(b) in the case of a body corporate other than a company,
the committee of management; and

(c) inany case, a trustee or such other persons as may be
responsible for the conduct of the affairs of that body,

are jointly and severally liable for the conduct of business under
the licence and for the licensed premises until such time as
another person is appointed as a manager approved by the
licensing authority.

Every licence, other than a club restricted licence or an
occasional licence, is subject to the condition that the licensee
occupies, and retains a right to occupy, the licensed premises to
the exclusion of others, and —

(a) an application for the grant or removal of such a licence
shall not be granted unless the licensing authority is
satisfied that the applicant can, or on the grant of the
application will be enabled to, comply with that
condition; and

(b) if the licensee ceases to occupy the licensed premises,
whether or not to the exclusion of others, the interest of
the licensee in the licence terminates.

[Section 37 amended by No. 12 of 1998 s. 23.]
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37A. Director to be informed of convictions

A licensee, a person who occupies a position of authority in a
body corporate which is a licensee, or a person approved as a
manager under section 35B who is convicted of an offence in
any jurisdiction is to inform the Director within 14 days of
being convicted.

Penalty: $5 000.
[Section 374 inserted by No. 12 of 1998 s. 24.]

Division 2 — Category A licences

38. Requirements for the grant or removal of a Category A
licence

(1)  An applicant for the grant or removal of a Category A licence
must satisfy the licensing authority that, having regard to —

(a) the number and condition of the licensed premises
already existing in the affected area;

(b) the manner in which, and the extent to which, those
premises are distributed throughout the area;

C the extent and quality of the services provided on those
premises; and

(d) any other relevant factor, being a matter as to which the
licensing authority seeks to be satisfied,

the licence is necessary in order to provide for the reasonable
requirements of the public for liquor and related services or
accommodation in that area.

(2) Taking into account the matters referred to in subsection (1), the
licensing authority in considering what the requirements of the
public may be shall have regard to —

(a) the population of, and the interest of the community in,
the affected area;

(b) the number and kinds of persons residing in, resorting to
or passing through the affected area, or likely in the
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foreseeable future to do so, and their respective
expectations; and

(c) the extent to which any requirement or expectation —
(i) varies during different times or periods; or

(i) is lawfully met by other premises, licensed or
unlicensed.

(2a) In considering what the reasonable requirements of the public
may be for the purposes of an application under subsection (1)
the licensing authority may have regard to —

(a) the subjective requirements of the public, or a section of
the public, in the affected area for liquor and related
services, whether those requirements are objectively
reasonable or not; and

(b)  whether the grant or removal of the licence will
convenience the public or a section of the public in the
affected area,

but the licensing authority may disregard either or both such
considerations as it sees fit.

(2b)  Notwithstanding anything else in this section —

(a) aliquor store licence shall not, other than in accordance
with paragraph (b), be granted in respect of, or removed
to, premises unless the licensing authority is satisfied
that the reasonable requirements of the public for liquor
and related services in the affected area cannot be
provided for by licensed premises already existing in
that area; and

(b) where application is made for the removal of a liquor
store licence to premises situated not more than
500 metres from the premises from which the licence is
sought to be removed, the licensing authority need not
have regard to the reasonable requirements of the public
for liquor and related services in the affected area.
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(3) Having regard to likely future demand for residential
accommodation or other facilities, amenities or services, the
licensing authority on the grant or removal of a Category A
licence may impose a condition that —

(a) inrespect of a hotel licence (other than a tavern licence)
or a special facility licence, residential accommodation;
and

(b) in all cases, facilities, amenities or services,

be provided, or be extended or improved, on or adjacent to the
licensed premises, if and when the licensing authority so
requires.

(4) A reference in this section to licensed premises already existing
in an affected area extends to any premises in that area, or
premises proposed for that area, in respect of which —

(a) aconditional grant is made under section 62;
(b) alicence is granted; or

(c) an application for the removal of a licence to those
premises is granted.

(5) Where an application to which this section applies is not granted
by reason of a finding that a licence of the class to which the
application related is not necessary in order to provide for the
requirements of the public in any area, no application for the
grant or removal of a licence of the same class in respect of the
same premises or land may be lodged within 36 months of the
date of that finding unless the Director certifies —

(a) that the affected area in relation to the proposed
application would be substantially different to that
specified in relation to the application which was not
granted; or

(b) that the proposed application is of a kind sufficiently
different from the application which was not granted to
be distinguished and heard notwithstanding the previous
finding.

[Section 38 amended by No. 12 of 1998 5. 25.]
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39. Certificate of local government

(1) An application made to the licensing authority for the grant or
removal of a licence, or for a change in the use or condition of
any premises shall be accompanied by a certificate from the
local government for the district in which the premises to which
the application relates are situated, or are to be situated, unless
the licensing authority otherwise determines.

(2) A certificate referred to in subsection (1) shall state —

(a) whether or not the premises comply with all relevant
requirements of —

(1) the Health Act 1911,

(i1) any written law applying to the sewerage or
drainage of those premises;

(ii1))  the Local Government Act 1995; and

(iv)  the Local Government (Miscellaneous
Provisions) Act 1960,

and

(b) where the premises do not so comply, the manner in
which the premises could be made to comply or that the
premises could not reasonably be made to comply.

(3) The licensing authority may, where it is satisfied that it is
desirable to do so, impose a condition on a licence relating to
the submission, or further submission, to the licensing authority
of a certificate referred to in subsection (1).

[Section 39 inserted by No. 12 of 1998 s. 26.]

40. Certificate of local planning authority

(1) An application made to the licensing authority for the grant or
removal of a licence, or for a change in the use or condition of
any premises shall be accompanied by a certificate from the
authority responsible for planning matters in the district in
which the premises to which the application relates are situated,
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or are to be situated, unless the licensing authority otherwise
determines.

(2) A certificate referred to in subsection (1) shall state that the
proposed use of the premises —

(a) will comply with the requirements of the written laws
relating to planning specified;

(b)  would comply with the requirements specified if consent
were to be given by a specified authority, if it is known
whether that authority will give the consent, and what
specified conditions or specifications should be, or are
likely to be, imposed; or

(¢) will not comply with the requirements specified for the
reasons specified.

(3) In this section —
“specified” means specified in the planning certificate.

(4) The licensing authority may, where it is satisfied that it is
desirable to do so, impose a condition on a licence relating to

the submission, or further submission, to the licensing authority
of a certificate referred to in subsection (1).

[Section 40 inserted by No. 12 of 1998 s. 26; amended by
No. 38 0f 2005 s. 15.]

41. Hotel licences

(1) For the purposes of this Act —

(a) where a hotel licence is not subject to the condition
referred to in subsection (4) it shall be referred to as a
tavern licence; and

(b) where a hotel licence is subject to a condition —

(1) prohibiting the sale of packaged liquor to persons
other than lodgers; and
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)

€)

(4)

()

(i1) restricting other sales to liquor sold for
consumption on the licensed premises,

it shall be referred to as a hotel restricted licence,

and an application may be made for a tavern licence if the
applicant does not seek a licence for a hotel offering
accommodation, or for a hotel restricted licence only.

Subject to this Act, during permitted hours the licensee of a
hotel licence is authorised to keep open the licensed premises,
or part of those premises, and, while those premises are open —

(a) isrequired to sell liquor on the premises to any person
for consumption on the premises; and

(b) may, unless the licence is a hotel restricted licence, sell
packaged liquor on and from the premises to any person.

At a time when a sale of packaged liquor to any other person
would not be within permitted hours, the authority to sell
packaged liquor to a lodger extends only to such quantities as
might reasonably be consumed by the lodger on that day.

A hotel licence, unless it is a tavern licence, is subject to the
condition that the licensee, subject to subsection (5) and to any
variation under subsection (6), provides —

(a) residential accommodation for any person;

(b) breakfast for lodgers, between 7 a.m. and 9 a.m.; and

(¢) dinner for lodgers, between 6 p.m. and 8 p.m.
A licensee is not required to comply with a condition of the kind
referred to in subsection (4) if —

(a) the person seeking the residential accommodation or the
meal is a person whom, under section 108(3), the
licensee would have reasonable cause to refuse to
receive;

(b) the licensee has no available accommodation, or can not
provide a meal, by reason of prior bookings; or

(c) some other proper reason exists.
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(6) Where the licensing authority is satisfied —

(a) that there is not, at any time or during any specific
period, a significant need for residential accommodation
in the locality;

(b) that, notwithstanding the existence of such a need,
adequate residential accommodation is available to the
public; or

(c) that circumstances that would justify a temporary
removal of the licence or redefinition of the licensed
premises exist,

and that in consequence no useful purpose will be served by the
continuance, or the continuance during that period, of a
requirement to provide residential accommodation, the licensing
authority may, on application, vary the conditions of a hotel
licence so as to reduce the extent of the accommodation
required or the times at which it is to be provided or may order
that, either permanently or at specified times, the licence shall
have effect as a tavern licence.

(7)  Where the licensing authority is satisfied that, at any time or
during any specific period, there is no significant need to
provide for the sale of packaged liquor to persons other than
lodgers it may, on application, vary the conditions of a hotel
licence so that it has effect as a hotel restricted licence.

[Section 41 amended by No. 12 of 1998 s. 27, No. 26 of 2001
s. 4.]

42. Cabaret licences

(1) Subject to this Act the licensee of a cabaret licence is, during
permitted hours, authorised to sell liquor on the licensed
premises, for consumption on the licensed premises only,
ancillary to continuous entertainment provided live by one or
more artists present in person performing there or by way of
recorded music presented personally by a person employed or
engaged by the licensee to do so.
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44,

2)

)

(1)

)

For the purpose of determining whether or not entertainment is
continuous, no account shall be taken of reasonable intervals
between acts, or between the performances of artists, so long as
substantial compliance with the requirement for continuity is
observed.

Every cabaret licence is subject to the condition that liquor shall
not be permitted to be consumed on the licensed premises
except at a time when live entertainment is being provided there
and liquor may be lawfully sold under the licence, unless an
extended trading permit applies.

Requirements relating to a cabaret licence

An applicant for the grant of a cabaret licence must satisfy the
licensing authority that the premises in respect of which the
licence is sought —

(a) are so constructed as to enable entertainment of a kind
referred to in section 42 to be provided there; and

(b) are suitable, having regard to any condition imposed as
to the nature or extent of the entertainment required to
be provided.

Casino liquor licences

Subject to this Act the licensee of a casino liquor licence is,
during permitted hours, authorised to sell liquor for
consumption on the premises at the casino, or at other premises
within the casino complex concerned or adjacent to that
complex, within such one or more defined areas as may from
time to time be approved by the Gaming and Wagering
Commission.

The terms of, and the conditions imposed in relation to, a casino
liquor licence may make differing provisions so as to apply —

(a) asthough a defined area were premises to which a hotel
licence, or a cabaret licence, or a restaurant licence, or a
special facility licence, or an extended trading permit
applied; and
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(b) atall times, or at a specified time,
by reference to the respective areas defined.

(3) The licensing authority shall not impose or vary a condition, or
redefine the area of the licensed premises or approve an
alteration to the premises, in relation to a casino liquor licence
which has been granted unless the Gaming and Wagering
Commission has been informed of the nature of the application
and its proposed effect, has made known its recommendations,
and consents to the proposed determination of the licensing
authority.

[Section 44 amended by No. 35 of 2003 5. 173(4).]

45. Requirements relating to a casino liquor licence

(1) The licensing authority shall not grant a casino liquor licence
unless —

[(a) deleted]

(b) the premises sought to be licensed are premises
approved for the purpose by the Gaming and Wagering
Commission and are comprised within or are adjacent to
the casino complex to which that casino gaming licence
relates.

(2) A casino liquor licence shall not be granted otherwise than
subject to such conditions as are recommended by the Gaming
and Wagering Commission.

(3) The licensing authority shall not grant to an applicant to whom
subsection (1) applies any authorisation to sell liquor in the
casino complex that contravenes, or exceeds the authorisation
contemplated by, the casino complex agreement pursuant to
which the casino gaming licence was granted.

(4) Where any particular part of the premises to which a casino
liquor licence relates constitutes a defined area and those
premises by virtue of an order made under section 21F(1b) of
the Casino Control Act 1984 cease to be part of the casino
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46.
(1)

2)

(2a)

complex the licensing authority shall, on the application of the
prospective licensee, but subject to —

(a) the consent of the Gaming and Wagering Commission
and of the holder of the casino liquor licence; and

(b)  where the Director so requires, the casino liquor licensee
having first provided to the Director a return of liquor
purchased or sold and such other records as the Director
may require appropriate to the former usage of that
defined area up to a date specified by the Director,

grant to the prospective licensee in respect of that defined area a
licence under this Act, as may be appropriate having regard to
the usage of the area, as though it were a licence the transfer of
which to the prospective licensee had been approved by the
licensing authority.

[Section 45 amended by No. 12 of 1998 5. 28, No. 35 of 2003
s. 173(4).]

Special facility licences

The licensing authority shall not grant a special facility licence
except for a prescribed purpose.

The licensing authority shall not grant a special facility licence
if granting or varying a licence of another class, or imposing,
varying or cancelling a condition on a licence of another class,
or issuing an extended trading permit in respect of another class
of licence, would achieve the purposes for which the special
facility licence is sought.

Subsection (2) applies —

(a) whether or not an application has been made for a grant,
variation, imposition, cancellation or issue referred to in
that subsection; and

(b) even if such an application has been made and has been
refused.
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(2b)  The application for a special facility licence must demonstrate
how the business for which the licence is sought meets any of
the prescribed purposes for which a special facility licence may
be granted.

(3) [Ifaspecial facility licence is granted, it must be granted on such
terms and conditions as are necessary to ensure that the licence
is used only for the prescribed purpose for which it is granted.

(4) The licensee of a special facility licence is authorised to sell
liquor in accordance with the terms and conditions of the
licence.

(5) Atatime when a sale of packaged liquor to any other persons
would not be within permitted hours or at a time authorised by
the licence, any authority conferred by a special facility licence
to sell packaged liquor to a lodger or to any other specified class
of person extends only to such quantities as might reasonably be
consumed by the person to whom the liquor is sold on that day.

(6) If the Director so approves, section 37(5) or section 38, or both
of those provisions, or parts of either of those provisions, do not
apply in respect of a special facility licence of a type prescribed.

[Section 46 inserted by No. 12 of 1998 s. 29; amended by
No. 26 of 2001 s. 5(1).]

47. Liquor store licences

(1)  Subject to this Act, during permitted hours the licensee of a
liquor store licence is authorised to keep open the licensed
premises and to sell packaged liquor on and from the premises
to any person.

(2) The licensee of a liquor store licence is authorised to supply
liquor, by way of free sample —

(a) for consumption on a part of the licensed premises
approved for the purpose by the Director; or

(b) for consumption off the premises.
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[Section 47 amended by No. 12 of 1998 s. 30.]

Division 3 — Category B licences

48. Club or club restricted licences

(1) For the purposes of this Act a club licence —

(a) which is expressed to be granted as a club restricted
licence; or

(b)  which is subject to conditions —

(i) restricting the sale of liquor to liquor purchased
for the purpose by or on behalf of the club from a
supplier selected by the club from a list of
suppliers nominated by the Secretary of the club
in writing to, and approved by, the Director; and

(i) prohibiting the sale of liquor for consumption off
the premises, or the removal of liquor from the
premises, unless subsection (9) applies,

shall be referred to as a club restricted licence.

(2) Subject to this Act a club licence authorises the sale, during
permitted hours, of liquor —

(a) to amember and to the guests of that member in the
company of that member —

(i) for consumption on the licensed premises,
subject to subsection (4)(b); or

(i1)) ancillary to a meal supplied at the club by or on
behalf of the club to a member and to each of the
guests of that member (without limitation as to
number), being guests of whose attendance prior
notice was given to the club in accordance with
rules approved by the Director;

(b) to a member, for consumption by the guests of that
member (without limitation as to number) at a function
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held by or on behalf of that member at the club if in
accordance with rules approved by the Director; or

(c) toamember, if —
(1) the licence is not a club restricted licence; or
(i1)) subsection (9) applies,
and the liquor is packaged liquor, subject to
subsection (3) and subsection (4)(c),

if the constitution and rules of the club, as approved by the
Director, are not thereby contravened.

(3) Atatime when a sale of packaged liquor to a member who was
not a lodger would not be within permitted hours or at a time
authorised by the licence, any authority conferred by a club
licence to sell packaged liquor to a member who is a lodger
extends only to such quantities as might reasonably be
consumed by the lodger on that day.

(4) Every club licence is subject to the conditions that —

(a) unless an extended trading permit otherwise authorises,
the club has —

(i) where a club restricted licence applies — a right
to occupy the licensed premises to the exclusion
of others during the times when the sale of liquor
is authorised by the licence; and

(i1) in any other case — exclusive right to occupy the
licensed premises;

(b) the authority to sell liquor for consumption by the guests
of a member, otherwise than ancillary to a meal or at a
function under subsection (2)(b), extends only to such
persons, not exceeding 5 or such lesser number as may
be permitted by rules approved by the Director, as are
introduced as the guests of that member on that day;

(¢) packaged liquor be not removed —

(i) from premises to which a club restricted licence
applies, unless subsection (9) applies; or
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(1) in any other case, from the premises except by or
on the instructions of the member to whom it
was sold;

(d) assoon as is practicable after the making of any

proposal for a change —
() in the appointment of a person as trustee to hold
the licence for the club; or
(i)  to the constitution or rules of the club,
the Secretary of the club shall provide to the Director
certified particulars of the change proposed, and that
effect is not given to the change without the prior
approval of the Director;

(e) an up to date register of members, in respect of each
class of membership, be continually available for
inspection at the club premises; and

(f) the club ensures that its constitution and rules, as
approved by the Director, are not contravened.

(5) Subject to subsection (6), where a club has as one of its
principal objects the conduct of a sport a person who is on any
day visiting the club —

(a) asamember or an official of, or a person assisting, a
team that is to contest a pre-arranged event in that sport
on that day; or

(b) at the invitation of a member, to engage in that sport on
that day,

may for the purposes of this Act be taken to be a person who is
accorded temporary membership on that day in accordance with
rules approved by the Director.

(6) Where the Director is satisfied that the circumstances so require
the Director may impose a condition on the licence requiring a
club specifically to seek the approval of the Director before
admitting persons to temporary membership.
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(7)  Where in relation to the sale of liquor a club permits any
contravention of its constitution or rules as approved by the
Director a complaint may be lodged under section 95 on the
ground that the licensed premises are not properly managed in
accordance with this Act.

(8) The list of suppliers to be nominated by the Secretary of a club
which holds a club restricted licence shall, unless —

(a) there is no such licensee; or
(b) there are so few such licensees that —

(1) the club’s choice of supplier would be
unreasonably restricted if confined to them
alone; and

(i)  the Director so authorises,

consist of licensees who have hotels or liquor stores situated
within 8 kilometres of the club premises.

(9)  Where the Director is satisfied that the members of a club which
holds a club restricted licence cannot, without great
inconvenience, obtain supplies of packaged liquor from a
supplier other than the club —

(a) the Director may, by endorsement on that licence and
subject to such conditions as may be imposed, authorise
the sale of packaged liquor to members of the club; and

(b) effect shall be given to the endorsement as a variation of
the terms of the licence fixed by this Act.

[Section 48 amended by No. 12 of 1998 5. 31.]
49. Requirements relating to a club licence

(1)  Subject to this section, the licensing authority shall not grant a
club licence unless the applicant satisfies the licensing

authority —
(a) that the applicant is a society, club, institution or other
body of persons which —
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)

3)

(1) isincorporated or deemed to be incorporated
under the Associations Incorporation Act 1987 or
some other written law; or

(i1) 1s a body to which Schedule 2 applies or
otherwise is of such a size or nature that it is
appropriate that the body should be licensed
notwithstanding that it is unincorporated, subject
to the licence being held for the applicant by a
trustee,

and that it comprises a body of persons (in this Act
referred to as a “club”) associated by reason of a
common interest of the kind referred to in

section 37(1)(c)(1);

(b) that the club has been, or in a case where the applicant is
formed by the amalgamation of 2 or more clubs each of
them has been, well managed for a period of not less
than 12 months prior to the application; and

(c) unless subsection (4) applies, that the constitution and
rules of the club are of a kind appropriate for the
purposes of a club seeking to be licensed, having regard
to the terms and conditions of the licence sought,

and the content of that constitution and those rules is approved
by the Director.

Where the Director finds that the constitution or rules of an
applicant club are not adequate to give effect to the
requirements of this Act, the licensing authority may —

(a) adjourn the hearing of the application to enable the
constitution or rules to be varied; or

(b) grant the application subject to a condition requiring
amendment of the constitution or rules.

Subject to subsection (4), the Director shall not approve the
constitution or rules of a club for the purposes of this Act unless
satisfied —

page 66

Version 04-a0-03 As at 09 Jun 2006

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Licensing Act 1988

Licences and permits Part 3
Category B licences Division 3
s. 49

(a) that proper provision is made for the management of the
affairs of the club by a committee of management
elected by the general body of members and for the
appointment of a Secretary;

(b) that provision is made for regular meetings of the
general body of members and of the committee of
management;

(c) that appropriate conditions governing admission to
membership of the club exist and, in particular —

(i) that a person may not become an ordinary
member of the club unless duly nominated on
proper notice being given to the ordinary
members of the club, and subsequently elected
by the general body of members or by a
committee in accordance with the constitution
and rules;

(i) that the number of persons who may be admitted
to membership, or to a particular class of
membership, does not exceed any limit imposed
by the licensing authority having regard to the
nature of the club or the accommodation in
respect of which the licence is sought; and

(ii1))  where provision is made for honorary or
temporary membership — that the classes of
persons entitled to such membership are not
unduly large, having regard to the nature of the
club;

(d) that provision is made for payment in advance of a
defined annual, half-yearly or quarterly subscription by
the ordinary members of the club; and

(e) that provision is made —

(i) for proper records to be kept of the proceedings
of the club and of the committee of management;
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(i1) for proper accounts to be kept of the financial
affairs of the club; and

(iii))  in the case of an unincorporated club, for the
appointment of a person as trustee to hold the
licence for the club.

(4) The licensing authority may approve the constitution or rules of
a club for the purposes of this section notwithstanding that
subsection (3) is not complied with if it is satisfied that the club
is a body to which Schedule 2 applies or that otherwise, having
regard to the nature of the club, a proper reason exists for doing
SO.

(5) Notwithstanding any other provision of this section or of
section 48, Schedule 2 has effect in relation to —

(a) the Anzac Club; and

(b) the Air Force Association (Western Australia Division)
Club,

respectively.

(6) Where a club licence is held by a body which was not
previously incorporated under the Associations Incorporation
Act 1987, on a copy of a certificate of incorporation under that
Act being lodged with the Director by the Secretary of the club
with the consent of the trustee the licence shall be vested in the
incorporated body and shall be varied accordingly.

[Section 49 amended by No. 12 of 1998 s. 32.]

50. Restaurant licences

(1)  Subject to this Act the licensee of a restaurant licence is, during
permitted hours, authorised to sell to any person liquor on the
licensed premises for consumption on the premises ancillary to
a meal supplied by the licensee to, and eaten by, that person
there.
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(1a) Where the licensee of a restaurant licence holds an extended
trading permit under section 60(4)(ca) in respect of the
premises, the licensee is authorised to sell liquor to a person,
whether or not ancillary to a meal eaten by the person, if —

(a) the liquor is consumed at a dining table; and

(b) not more than 20% of the seating capacity for customers
on the premises is available, or being used at any one
time, for persons to consume liquor other than ancillary
to a meal.

(2)  Where the licensee of a restaurant licence holds an extended
trading permit under section 60(4)(c) in respect of residential
accommodation provided to the public by the licensee on the
same or adjacent premises, the licensee is authorised to sell
liquor to a lodger in a room or place in the area to which that
permit applies reserved for the private use of lodgers, whether
or not ancillary to a meal.

(3) Every restaurant licence is subject to the conditions that —

(a) the business conducted at the licensed premises must
consist primarily and predominantly of the regular
supply to customers of meals to be eaten there; and

(b) liquor must not be consumed by a person on the licensed
premises except ancillary to a meal supplied, or to be
supplied, by the licensee to, and eaten by, that person
there.

[Section 50 amended by No. 12 of 1998 5. 33.]

51. Liquor in unlicensed restaurants

[(1) repealed]

(2)  Subject to subsection (3), a person who supplies liquor in, or in
the vicinity of, an unlicensed restaurant for consumption in that
restaurant commits an offence.

Penalty: $1 000.
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(3) Where a person is charged with a contravention of
subsection (2) it shall be a defence to show that the liquor was
brought to the restaurant, in such a quantity only as was
reasonable in the circumstances, by a customer of the restaurant
for consumption ancillary to a meal supplied at that restaurant
to, and eaten by, that customer or a guest of that customer there.

(4) A person who —

(a) being the occupier, or having the management or
control, of an unlicensed restaurant; or

(b) being employed by or the agent of such a person,

permits or suffers any other person to bring liquor into, or
consume liquor in, or to supply liquor for consumption in, that
restaurant in contravention of this section commits an offence.

Penalty: $1 000.
[Section 51 amended by No. 12 of 1998 s. 34.]

52. Liquor sold or consumed ancillary to a meal, and
evidentiary matters

(1) For the purposes of this Act, where an extended trading permit
issued in relation to any class of licence authorises the sale or
consumption of liquor ancillary to a meal in an area which
would not otherwise be comprised in the licensed premises that
area shall, at times when the sale or consumption of liquor
ancillary to a meal supplied on the licensed premises is
authorised, be deemed to be comprised within the licensed
premises unless the permit otherwise provides.

(2) For the purposes of any proceedings under this Act, an
allegation in the complaint or charge that liquor purporting to be
sold for consumption, or consumed, ancillary to a meal was not
so sold or consumed shall be accepted as proved unless the
licensee or the person by whom the liquor was consumed, as the
case may be, establishes beyond reasonable doubt —
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(a) that a meal was supplied which was substantial, and was
eaten or genuinely intended to be eaten by the persons to
whom the liquor was sold or by whom the liquor was
consumed;

(b) that the meal was served to, or was eaten by, persons
seated at a dining table;

(c) that the primary and predominant purpose of persons
entering the licensed premises was to obtain a genuine
meal; and

(d) that the supply of liquor, whether before, during or after
the meal, was subordinate and incidental to the service
of a genuine meal.

[Section 52 amended by No. 84 of 2004 s. 80.]

53. Conditions on authorisation for sale ancillary to a meal

(1) The authorisation conferred by section 50 or by an extended
trading permit issued in relation to any class of licence for the
purpose of the sale of liquor ancillary to a meal may, in
appropriate cases, be reduced —

(a) by the imposition, on the grant of the licence or the issue
of the permit, of conditions requiring —

(1) that trading be restricted to specified hours;

(i) that liquor be served and consumed at a dining
table and not elsewhere;

(ii1))  that furniture or fittings be provided or arranged
in a specified manner;

(iv)  that any specified, or specified kind, of charge is
not levied;

(v) that the premises be maintained to a specified
standard; or

(vi) that specified records be kept and made available
for inspection on behalf of the licensing
authority,
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or other conditions which the Director thinks desirable
to prevent improper arrangements or practices; and

(b) subsequently, by further or other conditions imposed by
the Director after giving the licensee a reasonable
opportunity to make submissions and to be heard.

(2) Insubsection (1), “specified” means specified in the condition
imposed.

[54. Repealed by No. 12 of 1998 s. 35(1).]

55. Producer’s licences

(1) Subject to this Act the licensee of a producer’s licence is, during
permitted hours, authorised —

(a) to sell on or from the licensed premises liquor produced
by the licensee —

(i) being wine, or spirits made from grapes, for
consumption on a part of the licensed premises
approved for the purpose by the Director or for
consumption off the premises;

(i)  being spirits not made from grapes, in sealed
containers for consumption off the premises; or
(iii))  being beer, in sealed containers in an aggregate

quantity per person of not less than 9 litres for
consumption off the premises;

and

(b) to sell or supply that liquor, by way of sample, for
consumption on a part of the licensed premises approved
for the purpose by the Director.

(2) A producer’s licence shall not be granted other than in
accordance with this Act and any conditions prescribed.
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(3) Where the licensee is a body corporate which produces wine or
spirits, wine or spirits produced by a related body corporate
shall be deemed to have been produced by the licensee.

[Section 55 amended by No. 12 of 1998 s. 36.]

56. Evidence as to production of liquor
(1) For the purposes of this Act, a person shall be taken to have
produced liquor —
(a) being wine made from grapes —

(1) ifit was fermented by, or under the control or
direction of, that person; or

(i) if, in the case of wine produced by blending, all
the wine used was fermented from produce
grown or produced in Australia;

(b) being wine not made from grapes, if it was fermented or
otherwise made from produce grown, produced or
obtained by that person;

(c) being spirits, if it was distilled by that person; or

(d) being beer, if it was brewed by that person.

(2) Indetermining any question as to the fermentation of wine,
maturation of the wine after final bottling shall be disregarded.

[Section 56 amended by No. 74 of 2003 s. 78.]

57. Requirements relating to a producer’s licence

An applicant for the grant of a producer’s licence must satisfy
the licensing authority —

(a) that being a genuine producer of liquor, or a person who
the Director is satisfied will become a genuine producer
of liquor, the applicant produces or will produce liquor
of the kind sought to be authorised for sale under the
licence, in a manner to which section 56 applies;

(b) that the applicant carries on, or proposes to carry on, a
genuine business of the sale of that liquor;

As at 09 Jun 2006 Version 04-a0-03 page 73

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Licensing Act 1988

Part 3 Licences and permits
Division 3 Category B licences
s. 58

(c) that the premises in relation to which the licence is
sought are suitable for the purpose proposed; and

(d) that the applicant meets such requirements as are
prescribed for the purposes of this paragraph.

[Section 57 amended by No. 12 of 1998 5. 37.]

58. Wholesaler’s licences

(1)  Subject to this Act, the licensee of a wholesaler’s licence is,
during permitted hours, authorised to sell packaged liquor on or
from the licensed premises, in an aggregate quantity per person
of not less than 9 litres, to any person for consumption off the
premises.

(1a) Notwithstanding subsection (1), the licensee of a wholesaler’s
licence may sell liquor in an aggregate quantity of less than
9 litres to —

(a) aperson who is a liquor merchant or is otherwise
authorised by law to sell liquor; or

(b) any employee of the licensee.

(2) The licensee of a wholesaler’s licence is authorised to supply
liquor, by way of free sample, for consumption on a part of the
licensed premises approved for the purpose by the Director.

(3) Every wholesaler’s licence is subject to the condition that —

(a) liquor may only be sold to a person during the permitted
hours applicable to a liquor store licence, other than —

(1) asship’s stores;

(i) to a person who is a liquor merchant or is
otherwise authorised by law to sell liquor; or

(iii))  to a person who is not resident in Australia
where delivery of the liquor is to be effected
outside Australia;

and
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(b) the business conducted must consist, to at least 90% of
the licensee’s gross turnover from the sale of liquor in
each financial year, of selling liquor to liquor merchants
or other persons authorised by law to sell liquor.

or the purposes of subsection , any amount derived by a
4) Forth f subsection (3)(b derived b
licensee from the sale of liquor —
(a) as ships’ stores;
(b) to an employee of the licensee; or
(c) toaperson who is not resident in Australia where
delivery of the liquor is to be effected outside Australia,

shall not be taken into account in calculating gross turnover.

[Section 58 amended by No. 56 of 1997 s. 26(4); No. 12 of 1998
5. 38.]

59. Occasional licences

(1)  An occasional licence authorises the licensee to sell, or the
supply or consumption of, liquor —

(a) at such times, and on such occasion or during such
period not exceeding 3 weeks, as may be specified;

(b) at such places, and within such designated area, as may
be specified; and

(c) subject to such terms or conditions as may be specified.

(2) An occasional licence shall not be granted —
(a) if, in the opinion of the Director —

(1) the place in which the sale, supply or
consumption of liquor would be authorised by
the licence may not lawfully be used for that
purpose;

(ii)  where the applicant holds another licence, the
issue of an extended trading permit issued

relating to, or the variation or cancellation of a
term or condition of, that licence would be a
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more appropriate means of achieving the purpose
for which the occasional licence is sought;

(iii)  sufficient facilities and expertise to enable the
licence to be operated in a proper manner may
not be provided;

(iv) adequate measures to ensure that trading is not
conducted in a manner detrimental to the public
interest may not be taken; or

(v) the grant of a further occasional licence would
tend to establish an undesirable pattern, where
the application is made in respect of a function
organized by a particular person or body of
persons, or on behalf of a particular cause, to
whom or which or on behalf of which previous
occasional licences have been granted;

or
(b) unless the applicant, if so required, satisfies the
Director —

(1) where the licence is sought in respect of a
function organized by a person other than the
applicant, that the consent of the organizer to the
proposed sale of liquor has been obtained; and

(i) that the consent of the occupier, or of the person
or authority having control, of the premises
where the sale, supply or consumption of liquor
will take place has been obtained.

(3) Where an application is made under this section, a licensee who
desires to participate in any arrangement whereby the benefit
arising from the holding of the licence accrues to any other
person shall inform the Director who may then authorise an
arrangement under which the licensee is to pay to that person —

(a) a proportion of the gross receipts obtained by the
licensee from the sale of liquor under the occasional
licence;
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(b) aproportion of an inclusive charge paid to the licensee
or some other person in respect of the sale of liquor with
some other service; or

(c) acalculable amount, upon a specified basis,

in such manner and upon such conditions as the Director may
approve notwithstanding that such an arrangement might
otherwise contravene a condition of the licence or of the kind
referred to in section 60(3)(a) or section 104.

(4) Where the Director so requires the liquor sold or supplied under
an occasional licence shall be purchased for the purpose from a
supplier, or a supplier selected from a list of suppliers, specified
in the licence.

(5) An occasional licence may be granted in relation to a festival or
other event authorising the organizer and specified persons
participating in or associated with that festival or event to sell
liquor, or liquor of a specified description, during such period or
on such occasions as may be specified.

(6) In this section, “specified” means specified in the licence.

(7)  The Director may cancel an occasional licence at any time if
satisfied that the licence is no longer appropriate.

[Section 59 amended by No. 12 of 1998 5. 39(1).]
Division 4 — Permits

60. Extended trading permits
(1) An extended trading permit authorises the licensee of the
licence to which it relates, subject to —
(a) this Act;
(b) any other written law; and

(c) its conditions, which shall take effect as conditions of
that licence,
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to sell and supply liquor under that licence according to the
tenor of the permit, upon such terms as are specified in the
permit at times, in circumstances, or in a place, to which that
licence would not otherwise apply.

(2) The place or any premises to which an extended trading permit
applies shall, where the permit so provides, during any period
when the permit has effect be deemed to be licensed premises
forming part of the premises licensed under the licence to which
the permit relates and, unless the permit or this section
otherwise provides, the permit has effect whilst the licence to
which it relates remains in force.

(3) An extended trading permit is subject to the conditions that —

(a) the licensee to whom it is issued will not participate in
any arrangement whereby the benefit arising from the
holding of the permit accrues to any other person, unless
subsection (8) applies; and

(b) aperson nominated by the licensee and approved by the
Director attends at the premises specified when liquor is
sold under the permit, unless the permit is issued in
relation to a casino liquor licence.

(4) The purposes for which an extended trading permit may be
issued include —

(a) catering, authorising the licensee to sell liquor on such
days other than a Good Friday and between such hours
on those days as may be specified, as a caterer on
specified premises, which remains in force for the period
specified;

(b) adining area in premises to which a hotel licence,
cabaret licence or producer’s licence applies, authorising
the licensee to sell liquor, other than on a Good Friday,
at any time unless otherwise specified —

(i) in a specified dining area on the licensed
premises; and
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(i1))  where the permit so provides, in a specified
reception area on or adjacent to the licensed
premises,

for consumption there ancillary to a meal supplied in the
dining area by the licensee, which remains in force for
the period during which the licence is current unless
otherwise specified, but is subject to the condition that
the Director remains satisfied that the requirements
referred to in section 52(2) are met;

(¢) arestaurant comprised within residential
accommodation, authorising the licensee of a restaurant
licence to sell, at any time, liquor to a lodger under
section 50(2), which remains in force for the period
during which the licence is current unless otherwise
specified, but is subject to the condition that the Director
remains satisfied that the predominant purpose of the
premises within which the restaurant is comprised is the
provision of residential accommodation for the
travelling public;

(ca) arestaurant, authorising the licensee of a restaurant to
sell liquor for consumption on the premises, whether or
not ancillary to a meal, during hours which are permitted
hours under a hotel licence;

(cb) authorising the licensee of a club licence to sell liquor
on a specified special occasion or a day on which a
specified function is held on, or on a specified part of,
the licensed premises, to persons other than members, or
guests of members, of the club, notwithstanding
section 48(2);

(d) late delivery, authorising the licensee of a liquor store
licence to deliver or supply, off the premises, after the
end of permitted hours on any day but before
12 midnight, liquor sold or agreed to be sold during
permitted hours but not then delivered or supplied,
which remains in force for the period during which the
licence is current unless otherwise specified;
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an association’s permit, authorising the licensee of a
club licence (other than a club restricted licence) or of a
special facility licence to sell liquor on such days other
than a Sunday, Christmas Day or Good Friday and
between such hours on those days as may be specified,
for consumption on a specified part of the licensed
premises to a person who is a member, or the guest of a
member, of an association of persons attending a venue
together by reason of a common interest, which remains
in force for the period specified, but is subject to the
conditions that —

(1) the authority to sell liquor for consumption by
the guests of a member of the association,
otherwise than ancillary to a meal, extends in
relation to each such member on any day only to
not more than 2 persons introduced as guests by
that member on that day; and

(i) the licensee takes such measures as will ensure
that the constitution and rules of the association,
if that constitution or those rules were required to
be approved by the Director, are observed;

a function, authorising the licensee to sell liquor
between specified hours on a day other than a Good
Friday being a specified special occasion or a day on
which a specified function is held on, or on a specified
part of, the licensed premises (and where the permit so
provides notwithstanding that no meal is supplied in the
restaurant, or entertainment is provided in the cabaret,
which is the subject of the licence to which the permit
relates);

extended hours, authorising the licensee to sell liquor
under the licence at specified hours that would not
otherwise be permitted hours, on such days other than a
Good Friday as may be specified, which remains in
force for the period specified; or
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(h) an extended area, authorising the licensee to sell liquor
on such days other than a Good Friday and between
such hours on those days as may be specified, under the
licence but on specified premises or in a specified area
that would not otherwise be authorised, which remains
in force for the period specified.

(5) Nothing in subsection (4) precludes the licensing authority from
issuing an extended trading permit for a purpose to which that
subsection does not refer.

(6) The licensing authority may, on the application of the licensee
or, after giving the licensee a reasonable opportunity of making
submissions or of being heard, on its own motion or on the
application of —

(a) amember of the Police Force; or

(b) except in the case of an extended trading permit that
relates to a casino liquor licence, a person who satisfies
the Director that he or she would have been entitled to
make an objection in respect of the licence had an
application for the grant of that licence been made at the
time of the issue of the permit,

from time to time vary the terms or conditions of a permit in any
manner not inconsistent with this Act.

(7)  Where a licence is removed, or licensed premises are altered, an
extended trading permit relating to the licence may be varied or
cancelled, at the discretion of the licensing authority.

(8) Where a licence to which an extended trading permit relates is,
or would otherwise become, subject to a condition of the kind
referred to in subsection (3)(a) the Director may approve an
arrangement under which the licensee is to pay to any person —

(a) a proportion of the gross receipts obtained by the
licensee from the sale of liquor under the extended
trading permit;
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(b) aproportion of an inclusive charge paid to the licensee
or some other person in respect of the sale of liquor with
some other service; or

(¢) such amount, upon such basis, as the Director may
approve.

(9) In this section, “specified” means specified in the extended
trading permit.

[Section 60 amended by No. 12 of 1998 5. 40 and 97(2).]
61. Requirements relating to permits for an extended area

(1) An extended trading permit for the purpose referred to in
section 60(4)(h) shall not be issued in relation to any licence
unless —

(a) the premises or a defined area in respect of which the
permit is sought are adjacent to the premises to which
the licence relates;

(b) the licensing authority is satisfied that the purpose for
which the permit was sought could not be more
appropriately achieved by redefining the licensed
premises or the grant of an occasional licence;

(c) the licensee will, at times when the sale of liquor under
the permit is authorised, be entitled to use for that
purpose the premises or area to which the permit sought
relates; and

(d) the applicant satisfies the licensing authority that the
local government of the district within which the
premises or area to which the application relates are
situated has been consulted and has approved the
application.

(2) An extended trading permit shall not be issued so as to permit
the sale or consumption of any liquor on a road or footpath
unless the local government of the district consents to the
application.
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62.

(1)

2)

€)

4)

[Section 61 amended by No. 14 of 1996 s. 4.]

Division S — Conditional grants or approvals
[Heading amended by No. 12 of 1998 5. 41.]

Conditional grants or removals for uncompleted premises

This section applies to an application —
(a) fora licence in respect of premises; or

(b) for the removal of a licence to premises, whether or not
to be dealt with at the same time as a related application
for the transfer of the licence,

if, at the date of the final hearing of that application, those
premises are uncompleted.

Where this section applies to an application and the licensing
authority is satisfied that a licence of the class sought in the
application, or the removal of a licence to the premises, as the
case may be, should be granted to the applicant in relation to the
premises on conditions relating to the completion of the
premises, the licensing authority shall grant the licence or
removal to the applicant subject to those conditions.

A conditional grant of a licence or removal shall not be made
under this section unless the applicant has submitted —

(a) plans and specifications for the proposed premises; or

(b) aplan sufficient to identify the site of the premises
together with a description (in which particular emphasis
is given to any part of those premises to be used for the
sale or consumption of liquor or for related services or
amenities) sufficient to give a general indication of the
proposed size and character of the proposed premises.

A conditional grant of a licence or removal under this section
shall include —

As at 09 Jun 2006 Version 04-a0-03 page 83

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Licensing Act 1988

Part 3 Licences and permits
Division 5 Conditional grants or approvals
s. 62

(a) if full plans and specifications were not submitted by the
applicant in accordance with subsection (3)(a), a
condition that they be submitted within 12 months after
the conditional grant;

(b) acondition that the premises be completed in
accordance with the plans and specifications submitted
by the applicant; and

(c) acondition that the holder of the licence conditionally
granted or removed apply on or before a specified day
(“the required day”) for confirmation of the grant.

(5) A conditional grant of a licence or removal under this section
may be made subject to such further conditions as the licensing
authority thinks fit including conditions —

(a) that the premises shall be completed in accordance with
specified plans or specifications, or subject to specified
modifications;

(b) asto a specified manner, or sequence, of the completion
of the premises;

(¢) requiring the applicant to enter into a bond, with or
without sureties, conditional on the completion to the
satisfaction of the licensing authority of specified work
within a specified time;

(d) that the grant will be cancelled if the licensing authority
is not satisfied as to any specified matter to which
section 39 or 40 refers or as to public safety or fire
precautions; or

(e) that a transfer of the licence to a designated person be
effected in a manner approved by the licensing
authority.

(6) On an application by the holder of a licence conditionally
granted or removed under this section, the licensing authority
may —
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(a) vary any plans or specifications the subject of a
condition; or

(b) otherwise vary any conditions to which the licence is
subject, including a condition imposed under
subsection (4).

(7)  Where full plans and specifications are submitted in accordance
with the condition imposed under subsection (4)(a), the
licensing authority may —

(a) vary or add to the conditions of the grant of the licence
or removal under this section as it thinks fit; or

(b) cancel or suspend the operation of the conditional grant,

if it is not satisfied that the existing conditions are appropriate in
relation to the plans and specifications.

(8) If the licensing authority determines that premises when
completed, or likely to be completed, do not or will not
substantially comply with any condition imposed or are so
significantly altered that the existing conditions of the grant are
inappropriate, the licensing authority may at its discretion
cancel or suspend the operation of the licence conditionally
granted or removed and require the applicant to make a fresh
application, which shall be subject to any objection that may
then be made.

(9) If'the holder of a licence conditionally granted or removed
under this section applies for confirmation of the grant, and the
licensing authority is satisfied that the conditions of the grant
have been satisfactorily complied with, it shall confirm the grant
or removal of the licence.

(10)  If the holder of a licence conditionally granted or removed
under this section fails to apply for confirmation of the grant,
the Director may cancel the licence without notice.

(11)  Notwithstanding section 37(5)(b), where the licensing authority
makes a conditional grant of a removal under this section, it
may also authorise the licensee to cease to occupy the premises
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from which the licence is to be removed without losing the
interest in the licence until the grant is confirmed in accordance
with this section.

[Section 62 inserted by No. 12 of 1998 s. 42.]

62A.  Conditional grants pending local authority approvals etc.
(1) Notwithstanding sections 37, 39 and 40, where —

(a) an application is made for a licence or a removal of a
licence; and

(b) the licensing authority is satisfied that it would grant the
licence or removal if a certificate referred to in
section 39 or 40, or other evidence as to an approval,
consent or exemption referred to in section 37(2), were
produced,

the licensing authority may grant the licence subject to the
condition that the certificate or other evidence be produced on
or before a specified day.

(2) The licensing authority may, on an application by the holder of
a licence conditionally granted or removed under this section,
substitute a later day as the specified day.

(3) If'the certificate or other evidence is not produced on or before
the specified day, the Director may, by notice in writing, cancel
the licence conditionally granted or removed.

[Section 624 inserted by No. 12 of 1998 s. 42.]

62B. Conditional approvals pending local authority approvals
etc.
(1) Notwithstanding section 77, where —

(a) an application is made for an alteration or redefinition of
a licensed premises; and

(b) the licensing authority is satisfied that it would approve
the alteration or redefinition of the licensed premises but
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for the production of evidence as to an approval, consent
or exemption referred to in section 77(5),

the licensing authority may approve the alteration or
redefinition subject to the condition that the evidence be
produced on or before a specified day.

(2) The licensing authority may, on an application by the holder of
the licence, substitute a later day as the specified day.

(3) If the evidence to be produced is not produced on or before the
specified day, the Director may, by notice in writing, cancel the
conditional approval.

[Section 62B inserted by No. 12 of 1998 5. 42.]
Division 6 — Conditions, generally

63. Restriction on power to vary terms fixed or conditions
imposed by the Act

The licensing authority may, of its own motion or on the
application of the licensee —

(a) where the permitted hours applicable under section 97 to
particular licensed premises are to be the hours specified
in the licence or permit which relates to those premises,
vary any term or condition specifying those hours;

(b) inrelation to a particular licence, exempt that licensee
from a requirement imposed by or under this Act to keep
the premises open for the sale of, and to sell, liquor there
during any particular day or part of a day;

(c) vary a hotel licence in accordance with section 41(6)
or (7);
(ca) remove the restrictions on a club restricted licence so
that it is converted to a club licence;

(cb) inrelation to a hotel licence, other than a hotel restricted
licence, vary the requirement under section 41(2)(a) to
sell liquor, while the licensed premises are open, for
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(1)

2)

consumption on the premises if the premises are
temporarily damaged or rendered unsuitable by an
unforeseen event;

(d) vary the terms of a club restricted licence in accordance
with section 48(9); or

(e) vary, in such a manner as to become more restrictive, a
term fixed or a condition specifically imposed by this
Act in relation to the licence,

but is not otherwise empowered to vary or cancel a term
specifically fixed or a condition specifically imposed by this
Act, as distinct from pursuant to this Act, in relation to licences
of that class or permits of that kind, except in relation to such
provisions or circumstances as may be prescribed.

[Section 63 amended by No. 12 of 1998 s. 43.]

Power of licensing authority to impose, vary or cancel
conditions

Subject to this Act, in relation to any licence, or to any permit,
the licensing authority may at its discretion impose
conditions —

(a) in addition to the conditions specifically imposed by this
Act; or

(b) in such a manner as to make more restrictive a condition
specifically imposed by this Act,

and may vary or cancel any condition previously imposed by
the licensing authority, having regard to the tenor of the licence
or permit and the circumstances in relation to which the
licensing authority intends that it should operate.

The power conferred by subsection (1) may, subject to
compliance with section 31(6)(b), be exercised at any time, but
a condition takes effect on —

a) the date of the grant of the licence or the issue of the
g
permit in relation to which it was imposed; or
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(b)

such other date as is specified in the notice setting out
the particulars, or in the endorsement or revised version
of the licence or permit made, under section 31(6),

whichever is the later.

(3) Without derogating from the generality of the discretion
conferred on the licensing authority, the licensing authority may

impose

conditions which it considers to be in the public interest

or which it considers desirable in order to —

(a)

(b)

(ba)

(c)
(ca)

(cb)

(ce)

(cd)
(d)

ensure that the noise emanating from the licensed
premises is not excessive;

minimize the offence, annoyance, disturbance or
inconvenience that might be caused to those who reside
or work in the vicinity of the licensed premises, or to
persons in or making their way to or from a place of
public worship, hospital or school, in consequence of
activities on the licensed premises or the conduct of
those making their way to or from the licensed premises;

ensure that local laws of a local authority under the
Local Government Act 1995 or by-laws of an Aboriginal
community under the Aboriginal Communities Act 1979
are complied with;

ensure that the safety, health or welfare of persons who
may resort to the licensed premises is not at risk;

ensure that liquor is sold and consumed in a responsible
manner;

ensure that all persons involved in conducting business
under the licence have suitable training for attaining the
primary objects of this Act;

minimize harm or ill-health caused to people, or any
group of people, due to the use of liquor;

limit or prohibit the sale of liquor on credit;

ensure public order and safety, particularly where
circumstances or events are expected to attract large
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(e)

®

(@

(ga)

(gb)
(h)
G)

numbers of persons to the premises or to an area
adjacent to the premises;
limit —

(1) the kinds of liquor that may be sold;

(i1)) the manner in which or the containers, or number

or types of containers, in which liquor may be
sold;

(iii))  the days on which, and the times at which, liquor
may be sold;

prohibit persons being, or limit the number of persons
who may be, present on, or on any particular part of, the
licensed premises or any area which is subject to the
control or management of the licensee and is adjacent to
those premises;

prohibit the provision of entertainment, or limit the kind
of entertainment that may be provided, on, or in an area
under the control of the licensee adjacent to, the licensed
premises;

prohibit promotional activity in which drinks are offered
free or at reduced prices, or limit the circumstances in
which this may be done;

prohibit any practices which encourage irresponsible
drinking;
otherwise limit the authority conferred under a licence
or permit; or
require action therein specified to be undertaken by the
licensee —
(i) within a time or at times therein specified; or
(i) on occasions or in circumstances therein
specified,

in relation to the licensed premises or any part of those
premises, the conduct of the business carried on under
the licence, or otherwise in the public interest;
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(4)

()

(6)

()

65S.

(1)

(k) prevent improper arrangements or practices calculated to
increase any subsidy payable; or

(m) ensure compliance with the requirements of, or with
terms fixed or conditions imposed by or under, this Act.

If there is an inconsistency between a condition imposed under

this Act and a requirement of, or made under, any other written
law, the condition or requirement which is more onerous for the
licensee shall prevail.

A condition may be imposed under this section which varies the
obligation imposed by section 108(2)(a).

A condition imposed under this section may relate to —

(a) any aspects of the business carried on under the licence;
and

(b) any activity carried on at the licensed premises, at any
time and whether or not related to the business carried
on under the licence.

Where a condition imposed under this section in relation to a
licence has been contravened the licensing authority may —

(a) impose a more restrictive condition in relation to that
licence; or

(b) impose on the licence holder a monetary penalty not
exceeding $500 for each day on which the contravention
continues, which shall be payable to the Crown by that
person,

or both.
[Section 64 amended by No. 56 of 1997 5. 31, No. 12 of 1998
s. 44.]

Conditions relating to sales for consumption off the licensed
premises

Subject to subsection (3), a licence or permit that authorises the
sale of packaged liquor or of liquor for consumption off the
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licensed premises is subject to the conditions that the liquor so
sold —

(a) must be consigned to the purchaser at, and delivered on
or from, the licensed premises, unless the Director
otherwise approves;

(b) must be delivered in sealed containers; and

(c) shall not, unless an extended trading permit or a special
facility licence so authorised, be or be permitted to be
consumed on or, except in the case of wine sold under
section 55, in the immediate proximity of the licensed
premises,

and a person who contravenes such a condition commits an
offence.

Penalty: $2 000.

(2) The conditions referred to in subsection (1) shall not be taken to
have been contravened where —

(a) the sale of liquor to the purchaser for consumption on
the licensed premises is authorised at the time of sale;
and

(b) the liquor, although sold for consumption off the
licensed premises, is consumed there in circumstances in
which it could lawfully have been consumed if sold
under that authorisation.

(3) For the purposes of any disciplinary action taken or proceedings
instituted under this Act, liquor may be taken to have been
consumed in the immediate proximity of licensed premises if
the liquor is consumed in a place nearby where —

(a) there is frequent drunkenness, or disorderly conduct by
persons resorting to the licensed premises; or

(b) persons habitually gather for the purpose of consuming
liquor sold on or from the licensed premises,
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and the court is satisfied that the licensee has not, but could
have, taken reasonable steps to prevent such occurrences or that
the licensed premises are in any way ill-conducted.

(4) Liquor may be taken to have been consumed in the immediate
proximity of licensed premises notwithstanding that the
circumstances referred to in subsection (3) do not apply.

[Section 65 amended by No. 12 of 1998 s. 45.]

65A.  Petrol station not to be established on premises from which
packaged liquor is sold

(1) In this section —

“applicable day” means the day on which the Liquor Licensing
Amendment (Petrol Stations and Lodgers’ Registers)
Act 2000 ' comes into operation;

“country townsite” has the same meaning as it has in
section 36A;

“petrol station” has the same meaning as it has in section 36A.

(2) A licence that authorises the sale of packaged liquor and that is
in respect of premises in the metropolitan area or in a country
townsite is subject to the condition that after the applicable day
a petrol station must not be established on the premises.

(3) Subsection (2) does not apply to premises that are in a country
townsite if the Director, on an application by the licensee of the
premises, so orders.

(4) In the case of a breach of the condition referred to in
subsection (2) the licensing authority must cancel the licence in
respect of the premises unless it is satisfied that the construction
of the petrol station commenced before the applicable day in
which case the authority may exercise any of the powers in
section 96.

[Section 654 inserted by No. 23 of 2000 s. 6.]
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66.
(1)

)

)

(4)

()

(6)

Division 7 — Applications
Plans and specifications

An application for —
(a) the grant of a licence, other than an occasional licence;
(b) the removal of a licence; or

(c) approval of a proposed alteration to, or redefinition of,
licensed premises,

must be accompanied, unless the Director otherwise approves,
by plans of the premises to which the application relates.

An applicant may, at any time before the application is
determined, submit for the approval of the licensing authority a
modification of or substitution for any plan previously lodged.

An applicant for an occasional licence or extended trading
permit must, if the Director so requires, submit plans of any
premises on which the sale or consumption of liquor is sought to
be authorised.

Subject to section 62, plans submitted under this section must
comply with such requirements as may be prescribed, and the
licensing authority may require that further or other plans be
submitted for consideration.

Specifications complying with such requirements as may be
prescribed shall be submitted with the plans to which they
relate, unless the licensing authority otherwise agrees or directs,
and the licensing authority may require that further or other
specifications be submitted.

If, at any time, the Director is of the opinion that any plans or
specifications submitted under this section are no longer
accurate or adequate, the licensing authority may require that
further information or plans be provided.

[Section 66 amended by No. 12 of 1998 s. 46.]
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67. Advertisement of applications

(1) An application in respect of any of the following matters must
be advertised —

(a) the grant of a licence, other than an occasional licence;
(b) the removal of a licence; or

[(c) deleted]
(d) an application to which section 77(6) applies,

and the applicant must comply with any relevant requirement
under subsection (3) and with subsection (4).

(2) An application in respect of any other matter must, if the
Director so requires, be advertised.

(3) The Director may, in an appropriate case —

(a) waive or modify any requirement as to advertisement
prescribed, or specified in this section;

(b) direct that —

(i) arequirement as to advertisement shall have
effect in relation to a particular application to
which it would not otherwise apply; or

(i1) for a requirement of this section there shall be
substituted a requirement as to advertisement
specified by the Director.

(4) Where an application is required to be advertised —

(a) the applicant shall cause a notice, complying with any
direction given by the Director and with any prescribed
requirement, to be published, within such period after
the application is lodged as the Director may specify, by
way of advertisement in a daily newspaper specified by
the Director; and

(b) in the case of an application relating to a Category A
licence, the applicant shall take all reasonable steps to
ensure that a notice of the application, complying with
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()

(1)

any direction given by the Director and with any
prescribed requirement, is kept posted and
conspicuously displayed —
(1) on the premises to which the application relates;
or

(i) if those premises are not then constructed, on the
land on which it is proposed to construct them,

so that it can be clearly seen and easily read by
passers-by, during such period after the application is
lodged as the Director may require, being a period
ending after the last day on which objections to the
application should be lodged.

Where an application is required to be advertised, the
Director —

(a)

(b)

shall cause a copy of the notice of application, endorsed
with the date of its lodgement with the Director, to be
publicly displayed at the office of the Director at Perth;
and

shall cause to be published in the Gazette a summary of
the notice of application.

[Section 67 amended by No. 12 of 1998 5. 47.]

Notice of application, and inspection of records

Subject to this Act —

(a)

(b)

an application to the licensing authority shall, if a form
and manner of giving notice of an application of that
kind is prescribed, be so made by notice;

a notice of application must be accompanied by —
(1) the prescribed fees;
(i1) the plans and specifications, if any, required by
section 66 or otherwise prescribed or required;
(ii1))  records, complying with any prescribed
requirements, verifying the background,
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69.

2)

3)

4)

(1)
2)

creditworthiness and reputation of the applicant
or of the person to the appointment of whom
approval is sought;

(iv) any consent required under section 72; and

(v) inthe case of an application for the grant of a
club licence, a copy of the constitution and rules
of the club certified as correct by the committee
of management, the Secretary or a responsible
officer of the club in a manner, and in the form
of a text, acceptable to the Director;

and

(c) the notice of application shall be supported by such
further or other documentation or information as the
Director may in a particular case require.

The requirements of subsection (1)(b)(iii), (iv) and (v) do not,
unless the Director otherwise requires, apply to or in relation to
an application for the grant of an occasional licence.

A person may, prior to the end of business on the last day on
which objections are required to be lodged but without payment,
inspect at the office of the Director any notice of application
lodged together with the accompanying records, plans and
specifications.

Nothing in this section precludes the Director from accepting
lodgement of, or the licensing authority from hearing and
determining, any application that does not comply with the
requirements of this Act, if considered appropriate.

Disposal of applications, and interventions generally
Every notice of application must be lodged with the Director.

The Director shall —

(a) cause the date of lodgement to be endorsed on each
notice of application; and
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)

(4)

()

(6)

(b) give to the applicant sufficient directions to enable the
application to be advertised in accordance with the
requirements of this Act and the licensing authority.

Every advertisement required under section 67(4)(a) and every
notice of application displayed under section 67(5)(a) shall be in
a form approved by the Director and contain a statement that
notices of intention to object to the application should be lodged
with the Director by a date specified by the Director and set out
in that advertisement or notice.

Except where an application relates to land or premises the
subject of a licence which is held by the applicant and is to be
surrendered if that application is granted, or where in other
particular circumstances the Director determines that it is not
appropriate, the Director shall —

(a) refer any relevant particulars as to the applicant or the
application to the Commissioner of Police; and

(b) if the application is for the grant or removal of a
Category A licence, and the local government of the
district in which the premises or proposed premises are,
or are proposed to be, situated, or of any adjoining
district appearing to the Director to be likely to have an
interest, so requests, give to that local government a
copy of the application and of any plans or
specifications which accompany it,

as soon as may be practicable.

In the case of an application for a club licence the Director shall
cause any constitution or rules submitted to be examined.

The Commissioner of Police —

(a) is authorised to cause such investigation or inquiry to be
made as may be necessary into the background and
antecedents of any applicant or person thought by the
licensing authority or by an authorised officer to be
likely to be interested in an application;
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(b)

(c)

is required, upon the licensing authority requesting a
report of that kind, to cause a report to be provided to
the licensing authority —

(1) as to the background, antecedents, character and
reputation of any person; and

(i) as to any disqualification under this Act or the
repealed Act that may relate to any person,

who is a person thought by the licensing authority or an
authorised officer to be likely to be interested in an
application; and

may intervene in proceedings before the licensing
authority for the purpose of introducing evidence or
making representations —

(i) asto whether or not any person is a fit and
proper person;

(i) on the question of whether, if a particular
application were granted, public disorder or
disturbance would be likely to result; and

(iii)  as to the interest that any person may have in a
licence.

(7) A local government to which subsection (4)(b) refers may
intervene in proceedings before the licensing authority for the
purpose of introducing evidence or making representations —

(a)
(b)

(c)

as to whether premises are suitable to be, or to continue
to be, licensed or the subject of a permit;

as to whether a proposed alteration to, or redefinition of,
licensed premises should be approved; and

on the question of whether, if a particular application
were granted, persons who reside, work or worship in
the vicinity would be likely to suffer undue offence,
annoyance, disturbance or inconvenience,

and may submit a report to the licensing authority on those
matters.
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(8)

(8a)

)

(10)

A person authorised by the local government may intervene in
proceedings before the licensing authority for the purpose of
introducing evidence or making representations in relation to
the requirements of —

(a) the Health Act 1911,
(b) any written law relating to sewerage or drainage; or

(c) the Local Government Act 1995 or the Local
Government (Miscellaneous Provisions) Act 1960, in so
far as that Act relates to health matters,

and may submit a report to the licensing authority on those
matters.

The Executive Director, Public Health within the meaning of
the Health Act 1911, or a person authorised in writing by the
Executive Director to act on his or her behalf, may intervene in
proceedings before the licensing authority for the purpose of
introducing evidence or making representations in relation to
the harm or ill-health caused to people, or any group of people,
due to the use of liquor, and the minimization of that harm or
ill-health.

On an application relating to a club licence, a person to whom
section 70 applies may intervene in proceedings before the
licensing authority for the purpose of introducing evidence or
making representations in relation to matters to which that
section refers.

The licensing authority shall —

(a) cause any plans or specifications submitted to the
licensing authority to be examined as to their adequacy
and suitability and, where they relate to existing
premises, accuracy; and

(b) cause inquiry to be made into the suitability of any place
or premises used, or proposed to be used, for purposes to
which this Act applies,
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and may take into account any report on those matters made at
its request to the licensing authority.

(11)  In proceedings before the Court, the Director may intervene and
may introduce evidence, make representations and examine or
cross-examine any witness, on any question or matter.

(12) A person, other than the Commissioner of Police or the
Director, who proposes to intervene in proceedings under this
section, shall lodge with, and in a form approved by, the
Director, a notice giving particulars of the nature of and reasons
for the proposed intervention, not later than the last day on
which objections should be lodged or, with leave of the
licensing authority, before the day appointed for the hearing of
the application.

(13) A person who intervenes in any proceedings —

(a) may, unless the licensing authority certifies that that
person has no interest in the application other than that
of providing argument or fact to enable the licensing
authority to reach an informed decision, be held on any
appeal to have thereby become a party to the
proceedings; and

(b) may be made a respondent to any appeal.
(14) If anotice of application is not listed for an initial hearing
within 12 months of the date of lodgement —

(a) it shall not be listed thereafter without the approval of
the licensing authority; and

(b) except where that approval is given, may be struck out
by the Director.

[Section 69 amended by No. 14 of 1996 5. 4, No. 12 of 1998
s. 10(9) and 48.]

70. Intervention by persons interested in a club licence

(1) This section applies to any person who has, in the opinion of the
Director, a proper interest in the matter in question.
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(2) The matters in relation to which a person to whom the section
applies may intervene in the proceedings before the Director on
an application relating to a club licence are —

(a)
(b)
(c)

(d)
(e)

the hours during which the sale of liquor should be
authorised;

the conditions to which the licence, if granted, should be
subject;

any question as to the variation or cancellation of a
condition imposed;

the removal of the licence; and

the conduct and management of the club.

71. The affected area
(1) Where —

(a)

(b)

a notice of application is lodged for the grant, or
removal, of a Category A licence; or

the Director, having regard to the nature of an
application in any other case, determines that it would
be appropriate,

the Director shall cause an area surrounding the place where the
premises to which the application relates are, or are proposed to
be, situate to be specified, and the area so specified shall be
taken to be the affected area to which the application relates.

(2) Inspecifying an affected area, the Director may take into

account —

(a) the class of licence to which the application relates;

(b) the nature and location of the places from which, and the
persons from whom, the prospective licensee might
derive trade;

(¢) planning matters;

(d) existing or proposed licensed premises or other

recreational venues, facilities or amenities;

page 102

Version 04-a0-03 As at 09 Jun 2006

Extract from www.slp.wa.gov.au, see that website for further information



Liquor Licensing Act 1988

Licences and permits Part 3
Applications Division 7
s.72

(e) questions of access, or of limitations on access;
(f) established or prospective trading patterns; and

(g) any other matter likely to be relevant to the reasonable
requirements or expectations of the public.

(3) A person may obtain a copy of the specification of the affected
area from the Director.

[Section 71 amended by No. 12 of 1998 s. 49.]

72. Requirement for consent of an owner or lessor, and
objections by an owner, lessor, lessee or mortgagee

(1)  Subject to subsection (2) —

(a) the licensing authority shall not grant an application
for —

(1) the grant or transfer of a licence;

(i1) wvariation or cancellation of any condition
imposed on a hotel licence and requiring the
provision of residential accommodation;

(iii)) approval to a proposed alteration to, or
redefinition of, the licensed premises; or

(iv) an extended area permit in respect of any place
which is to be comprised within the licensed
premises,

unless the applicant satisfies the licensing authority that
the owner, and where the licensed premises or proposed
licensed premises are occupied, or are to be occupied,
under a lease, the lessor, has consented to the
application; and

(b) the licensing authority shall not grant an application for
the removal of a licence unless the applicant satisfies the
licensing authority that —

(i) the owner of the premises from, and the owner of
the premises to, which the licence is sought to be
removed have each consented to the application;
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)

)

(4)

)

(6)

(i1))  where either the premises from or the premises to
which the licence is sought to be removed are
occupied, or are to be occupied, under a lease,
the lessor has consented to the application; and

(iii)) notice was given under section 81(3)(c)(ii).

The licensing authority may waive any requirement under
subsection (1) if the licensing authority considers that —

(a) aconsent has been capriciously or unreasonably
withheld; or

(b) itis in the public interest to do so.

On an application for the removal of a licence, a person who is
the lessee or mortgagee of the premises from which, if the
application were granted, the licence would be removed may
object to that application on the ground that the interest of that
person may be prejudicially affected.

An owner or lessor of licensed premises, or of premises in
respect of which a licence is sought, may object to any
application which is required to be advertised if —

(a) the consent of that person to the application is required
by a term of a lease relating to the premises; and

(b) that consent has not been obtained in accordance with
the lease.

A right of objection conferred by subsection (4) on a lessor is
exercisable whether the interest of the applicant in the premises
derives from the lessor directly or from a sublessor.

For the purposes of this Act, a lessor of the premises to which a
licence is sought to be removed will be taken to have consented
to an application for the grant or removal of a licence or
approval to the transfer of a licence if, at the time of granting or
assigning the lease of the premises to the applicant, the lessor
was aware that the applicant proposed to sell or supply liquor on
the premises.
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(1)

2)

€)

(4)

[Section 72 amended by No. 12 of 1998 s. 50.]

The general right of objection

A person who is authorised to intervene in any proceedings
relating to an application may instead or in addition exercise
that right by way of objection.

Where an application is required to be advertised a right to
object to the application is conferred —

(a) in any case where an affected area is specified, on —
() any resident of the affected area; and

(i1)) any person holding a Category A licence for
premises which are, or are premises referred to in
a licence granted under section 62 and are
proposed to be, situated in the affected area,

on any ground permitted by section 74; and

(b) in relation to any application, on such persons, or
persons of such a class, as may be —

(i) prescribed; or

(i) specified by the licensing authority and defined
in the advertisement required to be made relating
to the application,

on such of the grounds permitted under section 74 as
may be so prescribed or specified.

For the purposes of subsection (2)(a)(i), the expression
“resident” shall be taken to include any person or body of
persons, corporate or unincorporate, who or which in the
opinion of the licensing authority has a proper interest in the
affected area, other than as a licensee, and is likely to be
affected by the grant of the application.

Subject to subsections (5) and (6), an objection shall be made by
lodging a notice in the prescribed form with the Director, not
later than the day specified in the advertisements or notice