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AN ACT to eonfer Powers upon ‘ The Perpetual Execu-
tors, Trustees, and Ageney Company (W.A.), Limited.”’

[dssented to 19th February, 1923.]

) HERIAS from the uncertainty of human life and from

other causes greatf difficulty often arises in securing
the servieces of sumitable persons for the office of trustee, ex-
ecutor, administrator, and other similar offices: And whersas
in order to secure the more certain discharge of the duties of
such offices a company has heen formed and incorporated
under the Companies Aect, 1893, by the name of ‘“The Per-
petual Hxecutors, Trustees, and Agency Company (W.A.),
Limited,’” with the object among other purposes of affording
persons the opportunity of obfaining the services of a per-
manent eorporation for the performance of the duties of such
offices, and thus to remove much of the uncertainty and in-
security which attend the appointment of private individuals:
And whereas it is expedient to enable the said incorporated
company to act as executor, administrator, administrator with
the will annexed, trustee, receiver, committee of the estates
and persons of persons declared of unsound mind or ineap-
able of managing their affairs, guardian of the estates of in-
fants, agent under power of attorney or otherwise, and as
guarantor or surety, liquidator, trustee in bankruptey, or of
any assignment or composition under the law relating to, and
to perform and discharge all the bankruptey duties of such
offices, and to receive remuneration therefor: And whereas it
is expedient fo confer upon the said company the powers and
privileges hereinafter set forth in order to enable the said
company the more effectually and usefully to carry out the
objects sought in its incorporation: Be it therefore enacted
by the King’s Most Excellent Majesty, by and with the ad-
vice and consent of the Legislative Council and the Legisla-
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tive Assembly of Western Australia, in this present Parlia-
ment assembled, and by the authority of the same, as fol-
lows:—

This Act shall be called and may be cited as The Perpetual
Executors, Trustees, and Agency Company (W.d4.), Limited,
Act, 1922.

In this Act unless the confrary intention appears—

““The company’’ means The Perpetual Executors, Trus-
tees, and Agency Company (W.A.), Limited.

“The court’ means the Supreme Court of the State of
Western Australia or any Judge thereof.

“The manager’ means the manager, acting manager,
assistant manager, secretary, acting secretary, or
assistant secretary for the time heing of the com-
pany. _

“Committee’” means the committee under the Lunacy
Act, 1903-1920, of the estate or person of a person
declared of unsound mind or incapable of managing
his affairs, or of an insane patient within the mean-
ing of that Act; also a person having the care and
management of the property of a person declared in-
capable of managing his affairs, or of an insane
patient,

““Trustee in bankruptey’’ includes the trustee of any
assignment under the law relating to bankruptey, in-
solveney, liquidation by arrangement or composition
with ereditors,

““Will”* means will, codicil, or other testamentary writ-
ing.

““Treasurer’’ means the Colonial Treasurer of the State
of Western Australia,

“‘Letters of administration’’ means letters of adminis-
tration with or without a will annexed.

1. Whenever the company has been or shall be named,
either alone or jointly with any other corporation or any
person, as execufor in the last will and testament, or in a
codicil to the last will and testament of any testator, it shall
be lawful for the company io act as executor and to apply
for and obtain probate of the will of the testator, and to per-
form and to discharge all other the aects and duties of an
execntor as fully and effectually as any other executor,
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2. It shall be lawful for any person or persons entitled to
obtain letters of administration with the will of any testator
annexed of the estate of such testator to anthorise the com-
pany either alone or jointly with any other corporation or
any person to apply for and to obtain letters of administra-
tion with the will annexed which may be granted to the com-
pany upon its own applieation when so anthorised.

3. Any person or persons named expressly or by impli-
cation as executors or executor, who would be entitled to ob-
tain probate of the will of any testator without reserving
leave to any other person to apply for probate may, instead
of themselves or himself applying for probate, authorise the
said company to apply to the Supreme Court for administra-
tion with the will annexed, and administration with the will
ammexed may be granted to the said company upon its own
application when so anthorised, unless the testator shall by
his will have expressed his desire that the office of executor
should not be delegated or that the said company should not
act in the trust of his will.

4, It shall be lawful for any person or persons entitled to
obtain letters of administration of the estate of any intestate
to authorise the company to apply for such letters of adminis-
tration either alone or jointly with any other corporation, or
any person or persons so entitled to obtain such letters of
administration, and administration of the estate of the intes-
tate may be granted to the company either alone or jointly
as aforesaid upon its own application when so authorised.

5. It shall be lawful for the company, where the adminis-
tration of any estate with or without the will annexed has
been granted to it, either alone or jointly with any other cor-
poration or any person, to do and perform all acts and duties
which belong fo the office of the administrator, or administra-
tor with the will annexed, as the case may be, notwithstand-
ing its incorporation.

6. In all cases in which the company is empowered under
this Act to apply for probate or for letters of administration,
an affidavit made by the manager or by such other officer of the
company as may from time to time be appointed by the Board
of Directors for that purpose, shall be received and be acted
upon instead of any affidavit required by any Act of Parlia-
ment, Court, or rule of Court to he made by persons making
application for probate or letters of administration.
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7. In all cases in which probate or letters of administra-
tion shall be granted to the company, all the capital both paid
and unpaid, and all other assets of the company, shall be liahle
for the proper administration of the estates committed to the
company. The company shall, before obtaining any grant
of probate of any will or letters of administration, invest
not less than five thousand pounds of its paid up capital in
the name of the Treasurer in one or more of the securities or
investments hereinafter mentioned, that is to say:—In the
purchase of bonds, debentures, treasnry bills, or other securi-
ties issued by the Government of Western Australia. The
documents and securities from time to time representing the
said sum of five thousand pounds shall be deposited with the
Treasurer, who shall hold the same upon trust for the com-
pany. The interest of the said investments shall belong and
be pavable to the company. When and so long as the said
sum of five thousand pounds or such other sum as may here-
after he prescribed and required by law shall remain invested
and the securities for the same he deposited as aforesaid, the
court may grant letters of administration to the company
without the bond required by law when administration is ap-
plied for by private persons, provided that the amount of
capital to be paid up and the sum to be invested as aforesaid
may be hereafter increased as Parliament by any Aet to be
hereafter passed may preseribe.

8. (1.) In all cases where any court of justice or judge
thereof or person has power to appoint any person ag-

(a) trustee; or
(b) receiver; or

{e¢) committee or manager, or to have the care and man-

agement of the person or estate of an insane per--

son, insane patient, or person declarved incapable
of managing his affairs within the meaning of the
Lunacy Aet of 1903-1920; or

(d) gnardian of the estate or person of an infant; or

(e) trustee in hankruptey or under the law relating to
bhankruptey; or

(f) liquidator; or
(g) surety or guarantor,
the company may be so appointed.
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(2.)—

(a) Subject as hereinafter provided the company may
be appointed or may continue to act as sole frustee
in all eases, notwithstanding that it is provided by
the terms of the instrument (if any) creating the
trust or of any power or otherwise that there shall
be more than one frustee to perform the trust.

(b) Where the company and one or more individuals are
co-trustees, any one or more of such individuals
may retire, and the company shall, for the pur-
poses of any Act now or hereafter in force relating
to the retirement of trustees and the vesting of the
trust property, be deemed to be equivalent to two
trustees.

(3.) The company shall not be appointed in any case in
which the instrument creating the trust or power forbids the
appointment of the company.

(4.) The company shall not be appointed or be entitled
to act as sole trustee in any case in which the instrument
creating the trust or power expressly provides that there shall
be another trustee in addition fo the company or that the
company shall not be appointed or act as sole trustee.

(5.) In every case in which the company is appointed or
acts in any of the offices in subsection one hereof mentioned,
all the capital of the company both paid and unpaid and all
other assets of the company shall be liable for the proper dis-
charge of the duties of such office.

(6.) No hond, recognizance, or other security for the pro-
per discharge of such duties shall be required to be given by
or on behalf of the company.

Company may hold 9.‘ (1) The company s_hall be cal?able of acquiring and
tenant, holding any property in joint tenancy in the same manner as
if it were an individual,

(2.) Where the company and an individual or the com-
pany and another body corporate become entitled to any pro-
perty nnder circumstances or by virtue of any instrument
which if the company or other body corporate had been an
individual would have created a joint tenancy, they shall be
entitled to the property as joint tenants.

(3.) Where the company or other body corporate is a
joint tenant of any property, then on its dissolution the pro-
perty shall devolve on the other joint tenant.
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10. Where any property is now or hereafter becomes
vested in the company and an individual, or in the company
and another body corporate to the intent that they should
hold the same jointly in any fiduciary capacity or as mort-
gagees, they shall be deemed to be joint tenants thereof and
not tenants in common unless otherwise expressly provided.

11, It shall be lawful for the company to act either alone
or jointly with any other corporation or any person as attor-
ney whenever it shall be appointed attorney for any person
or any corporation, and all the powers conferred upon the
company by any power of attorney may be exercised and
carried into execution by the manager, or by such other officer
of the company as may from time fo time be appointed by the
Board of Directors for that purpose or by any two of the
directors of the company, but in all cases the capital both
paid and unpaid and all other assets of the company shall be
liable for the due execution of the powers so conferred npon
the company: Provided always that nothing herein contained
shall be deemed to authorise any person, company, or corpor-
ation to confer any power upon the company which cannot
by law be delegated or performed by attorney.

12, It shall be lawful for any executor, administrator, or
trustee by deed to delegate to the company either alone or
jointly with any other corporation or any person as his attor-
ney all such trusts, powers, and discretions as may by law be
delegated, and all acts done by the company within the scope
of such delegation shall, in favour of any persons dealing with
the company without notice of death or revocation of auth-
ority by such executor, administrator, or trustee be valid and
effectual notwithstanding sueh death or revocation.

13. It shall be lawful for any executor or administrator
acting under any probate or administration whether granted
hefore or after the passing of this Act, and any trustee, re-
ceiver, committee, or guardian of any lunatic or infant, with
the approval of the court to appoint the company either alone
or jointly with any other corporation or any person to per-
form and discharge all the acts, duties, powers, and discre-
tions of such executor, administrator, trustee, receiver, com-
mittee, or guardian, as the ease may be, and the company
shall have power to perform and discharge all such aets,
duties, powers, and discretions accordingly; and in every such
case all the capital both paid and unpaid, and all other assets
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of the company shall be liable for the proper discharge of
such duties, and the executor, administrator, trustee, receiver,
committee, or guardian so appointing the company shall be
released from lability in respeet of all acts done by or
omitted to be done by the company acting under such ap-
pointment.

14, Every application for the approval of the court shall
be by motion, and notice of the intended application shall he
advertised three times in one daily newspaper published in
Perth seven days before the making thereof, and in case of
an executor or administrator of a testator or intestate who
died in Western Australia, a like notice shall also be advertised
once in some local newspaper (if any) circulating in the dis-
trict in which the testator or intestate resided at the time of
his death; and the court may require any person resident in

“Western Australia and entitled to the immediate receipt of

any of the income or corpus of the estate in respeet of which
the application is made to be served with notice thereof, and
the costs of such application shall be in the discretion of the
court, and may be ordered to be paid out of the estate, and
such consent shall not be given in any case of a will in which
the testator has expressly provided that the exeeution of the
provisions thereof shall not be delegated or that the company
shall not act therein.

153, (1.) In all cases in which the personal attendance of
an executor, administrator, trustee, receiver, committee, or
guardian is required in any court of justice or elsewhere, the
company shall be entitled to make such aftendance in the
person of the manager or such other officer of the company
as may from time to time he appointed by the Board of Diree-
tors for that purpose.

(2.) All declarations and all affidavits, statements of de-
fence or other statements required by law to be made on oath
may be made and sworn on behalf of the company by the
manager,

(3.) In every case where the company obtains probate
or letters of administration or is appointed and acts as trus-
tee, receiver, committee, or guardian, the manager and direc-
tors in their proper persons and estates shall be individually
and collectively in their own proper persons responsible to
the eourt, and be liable by process of attachment, commitment
for contempt or by other process to all courts having juris-
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diction in that behalf for the proper discharge of their duties
for obedience to the rules, orders, and decrees of such courts
made against the company in the same manner and to the
same extent as if such manager and dirvectors had personally
obtained probate or letters of administration and had acted
as executor or administrator, frustee, receiver, committee or
guardian, and as if the rule, order, or decree had been made
against them personally instead of against the company.

(4.) Notwithstanding such personal responsibility of the
sald manager and directors, the capital both paid and unpaid
and all other assets of the company shall remain liable for
any loss which may be occasioned by or which may happen
through any breach of trust or duty committed by the com-
pany or any of its officers, whether such trust or duty is im-
plied by law or expressly conf_eu ed or imposed by the instru-
ment under which the company acts.

16, The company shall be entitled to receive in addition
to all moneys properly expended by it and chargeable against
any estate of which the administration or management shall
be committed to the company, whether as executor, adminis-
trator, trustee, receiver, committee, or guardian a commission
at a rate to be fixed from time to time by the Board of Direc-
tors of the company, but not to exceed in any case two pounds
ten shillings for every one hundred pounds of the corpus
or capital value of any such estate, and five pounds for every
one hundred pounds of income of any such estate received by
the company, and of all moneys, whether eapital or income,
received by the company as an attoruey acting under power
of attorney or ag an agent, and such commission shall be pay-
able out of the moneys in possession of the company repre-
senting the estate upon which the same shall be chargeable,
and shall be accepted by the company in full satisfaction of
any claim to remuneration for acting as such executor, ad-
ministrator, receiver, trustee, committee, gnardian, or attor-
ney, and no other charges beyond such commisgion and
moneys properly expended by the company shall be made or
allowed: Provided that if in any estate the court shall be of
opinion that the rate of commission charged is excessive such
court may review and reduce any such commission: Pro-
vided also that the commission charged by the company
against any estate shall not exceed the amount of the pub-
lished scale of charges of the company at the time when the
administration of such estate was committed to the company,
nor shall this enactment prevent the payment of any comrmis-
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sion directed by a testator in his will or a settlor or agreed

" to be paid by any principal either in addition to or in lieu of

the commission hereinbefore authorised,

17. 'Whenever the company shall have been appointed ex-
ecutor, administrator, trustee, receiver, committee, guardian,
or attorney it shall be subjeet in all respects to the same con-
trol, and to removal or restraint from acting and generally to
the jurisdiction of the courts in the same manner as any other
execntor, administrator, irustee, receiver, commitiee, gnard-
ian, or attorney.

18. - It shall be lawful for any trustee, cestui gue frust,
executor, legatee, administrator, next of kin or creditor en-
titled to or interested in any estate which shall for the time
being be under the management or control of the company
after demand in writing made to the manager of the company
for a sufficient account of the property and assets of which
such estate shall consist, and of the disposal and expenditure
thereof or thereout; and upon non-compliance with such de-
mand within a reasonable time to apply to the court in a sum-
mary manner upon motion after notice to the company for
an account, and if the said court shall be of opinion that no
sufficient account has been rendered by the company, the court
shall order such acconnt to be rendered by the company as to
the court shall seem just, or if the conrt shall think that under
the circumstances the company was not bound to furnish any
account, or that a sulficient account had been furnished, it
shall be lawful for the court to dismiss the application, and
the court shall have power in all cases to make such orders as
to costs either against the company or against the applicant
or as to payment of costs out of the estate as to the said court
shall seem right.

19. It shall be lawful for the counrt, upon the making of any
application under the last preceding clause, to order in addi-
tion to or in substitution for any account to be rendered by
the company that a person to be named in such order shall
examine the books and accounts of the company in reference
to the estate as to which the order is made, and in that case
the directors and officers of the company shall deliver to the
person named in such order a list of all the books kept by the
company, and shall produce to such person at the office of the
company at all reasonable times when required all books and
accounts, vouchers, papers, and other documents of the eom-
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pany relating to such estate, and shall afford him all neces-
sary information and all other necessary facilities for en-
abling him to make the said examination, and the court shall
have the same power over the costs of such examination as is
given by the last preceding section over the costs of an appli-
cation under that section.

20. So long as any estate in respect of which the company
is executor, administrator, trustee, committee, or guardian
shall remain in whole or in part unadministered, it shall not be
lawful to proceed to wind up the company voluntarily unless
with the sanction of the court, and it shall be lawful for any
person interested in such estate, or who may have any claim
in respect thereof, to apply to the court in a summary way by
motion to restrain any director or any shareholder from dis-
posing of any shares which such director or shareholder may
hold in the company, or to restrain the winding up voluntarily
of the company, and the court shall have power to make such
order upon such application as the circumstances of the case
shall appear to the court to require.

21. The following provisions with respect to the liability
of shareholders in the company shall be and remain in force
notwithstanding any alteration which may be made in its
articles of association:—

(a) No member shall at one time hold shares in the com-
pany amounting, when the company has issned
150,000 shares, to more than 5,000, nor, when fur-
ther issues have been made, to more than one ad-
ditional share beyond 5,000 for every 30 such fur-
ther shares issued.

(b) Not more than eight shillings per share shall be
called up except in the event of and for the pur-
pose of the winding up or dissolution of the com-
pany, and every member shall in such event be
liable to contribute the unpaid balance of every
share held by him,

{¢) In such event every person who has been a director
of the company at any time within the period of
two years preceding the commencement of the
winding up, shall be liable for the balance unpaid
on every share which he may have transferred dur-
ing such two years, in addition to his liability upon
any shares held by him at the commencement of
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the winding up in the event of the holder of such
shares being unable to pay the said balance in full.

(d) The capital of the company shall be and remain
divided into shares of one pound each, and the
number of shares in the company shall not be
at any time reduced to less than 50,000, and no
share shall be held by or transferred to a minor.

22. All moneys which form part of any estate of which at
any time the company shall be executor, administrator, or
trustee, and which moneys shall remain in the hands of the
company unclaimed by the person entitled to the same for a
period of five years after the time when the same shall have
become payable to such person, except where payment has
been or shall be restrained by the injunction of some court of
competent jurisdiction, shall, together with interest at current
rates on fixed deposits in banks, be paid by the company inte
the State Treasury to be placed to the credit of a fund to be
called the testamentary and trust fund, distinguishing the
particular estates in respect of which such moneys shall have
been paid, and the Treasurer shall from time to time invest
such moneys in the purchase of Government debentures or
stock, to be placed to the credit of the said testamentary and
trust fund, distinguishing in the ledger the particular estate
in respect of which such moneys shall have been invested ; and
the interest payable on such debentures or stock shall be
placed to the credit of the said fund, and the said Treasurer’s
said account in the ledger shall be an official and not a nominal
account, and in all transfers of the said debentures and stock
by the said Treasurer he shall be so styled without any name,
addition, or description, and he shall not sign any such trans-
fers or pay over any of the moneys standing to the credit of
the said fund unless an order of the court directing such
transfer and specifying the amount of moneys, debentures, or
stock, and the name, description, and addition of the person
to whom the proceeds of such sale are to be paid shall be left
at the office of the said Treasurer, nor until the purchase
money of the debentures or stock to be sold has been received
in the Treasury; and the company shall at the end of every
six months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six months
shall have been in its hands, and distinguishing the sev-
eral estates in respect of which the same have been received,
and setting out the dates and amounts of the several pay-
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ments of the same under this section; and if the said moneys
or any part thereof have not been paid into the Treasury with
a statement of the reason for the delay of such payments, and
if default is made in compliance with the foregoing provisions
of this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default con-
tinues, and every director and manager, assistant manager, or
acting manager of the company who knowingly and wilfully
authorises or permits such default shall incur the like penalty.

23. It shall be lawful for any person who shall be entitled
to any stock, debentures, or moneys which shall at any time
form part of the said testamentary and trust fund to apply
to the court upon petition in a summary way for such order as
is in the last preceding section referred to, and the court shall
deal with such application as nearly as may be in the same
manner ag in the case of applications to the said court under
the Trustee Act, 1900. No person shall be entitled to make
any such application after the expiration of twelve years from
the time when such moneys were paid to the Treasurer as
aforesaid, but no time during which the person entitled to
make such application shall have been an infant or femme cou-
verte or of unsound mind or beyond seas shall be taken into
account in estimating the said period of twelve years. In all
cases in which the Treasurer may see fit to appear upon such
petition he shall be entitled to such costs against the appli-
cant or out of the fund as the said court may direct.

24, It shall be lawful for the Treasurer after demand in
writing addressed to the manager of the company for a suffi-
cient account of the property and assets of which any or every
estate included in or which ought to be or to have been in-
cluded in the hereinbefore mentioned statement of unclaimed
moneys shall consist and of the disposal and expenditure
thercof, of or thereout to apply to the court in a summary
way upon motion after notice to the company for an aeccount,
and if the said court shall be of opinion that no sufficient
account has been rendered by the company, the court ghall
order such account to be rendered by the company as to the
court shall seem just, or if the court shall think that under the
cirenmstances the company was not bound fo furnish any
account, or that any account furnished by the company was
sufficient, it shall be lawful for the court to dismiss the appli-
cation, and the court shall have power in all cases to make
such order as fo costs either against the company or as to
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payment of costs out of the estate as to the court shall seem
right.

25. The manager of the company shall during the months
of March and September in every year during which the com-
pany carries on business make before some justice of the
peace a declaration in the form contained in the schedule
hereto, or as near thereto as circumstances will admit, and
a copy of such declaration shall be put up in a conspicunous
place in the registered office of the company, and in every
branch office or place where the business of the company is
carried on, and shall be given to any member or creditor of
the company or any cestui que trust who applies for the same;
and if default is made in compliance with the provisions of
this section the company shall be liable to a penalty not ex-
ceeding five pounds for every day whilst such default con-
tinues, and every director or manager of the company, as the
case may be, who knowingly and wilfully authorises or per-
mits such default shall incur the like penalty.

26. Iivery order made by any court under this Act shall be
subject to appeal in the same manner and under the same con-
ditions as other orders of the court.

27. Nothing in this Act contained shall be deemed to give
to the company any right to oppose the granting of similar
powers to those conferred upon the company by this Act to
any other eompany or to corporations generally, or to claim
or to seek compensation in consequence of such powers being
conferred npon any other company or upon corporations gen-
erally.

28. Where by any settlement, will, or a settlor or festator
shall direct that any practicing solicifor or solicitors shall
conduct the legal business of his or her estate, such solicitor
or solicitors shall be entitled to act therein accordingly, but
fin such case the company shall not be liable for the negli-
gence, misfeasance, nonfeasance, or misconduet of such solici-
tor or solicitors, and such solicitor or solicitors may be re-
moved by the eourt upon the application of the company or
of any person interested in the said estate upon cause shown,
and then and in such case the court may appoint the solicitor
or solicitors of the company to conduct such legal business.
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29. The sum of Ave thousand pounds, or sueh other sum
as may he hereafter preseribed, to be invested as hereinbefore
provided, shall be held by the Treasurer as a security for the
due performance by the company of the duties of the offices
of executor and administrator under any grant obtained in
pursuance of this Act, and shall in the event of the winding
up of the company he applied in satisfaction pari passu of
any claims established by any persons entitled as heneficiaries
under any probate or letters of administration granted to the
company in priovity to all other ereditors of the company;
and in addition to the said, security the persons so entitled
shall be at Iiberty o rank as ovdinary creditors of the com-
pany for any balance if the said sum of five thousand pounds
or snch other sum as aforesaid shall be insufficient to satisfy
the claims so established.

30. Ixcept so far as is herein expressly provided the com-
pany shall have and be subject fo the same restrietions, lia-
hilities, penalties, privileges, and powers as it has and is sub-
ject to tmder its present incorporation, and this Aect shall not
otherwise affeel the incorporation of the company.

31, Any penalty imposed by this Aet may he recovered in
a sununary way before two or more justices of the peace,

Trusts of sum of
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Incorporation and
powera of company
except 80 far as
specifically

altered to
remain,

Reeovery ol
ponnlties.
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SCHEDULE.

The Perpetual Executors, Trustees and Agency Company (W.A,), Limited.

I, do solemaly and sincerely deelare:—
That the lability of the members is limited,
That ghe capital of the company is £ divided into—
shares of £1 each.
That the number of shares issued is

That calls to the amount of per share have been
made, under which the sun of £ has been veceived.
That the liabilities of the ecompany on the last day of
last were—
Debis owing lo sundry persons by the company, viz:—

On jodgment .. .. .. .. .. .. .. .. &
On specially £
Ou uoles ox bills .. .. £
On simple contraets .. L

On estimated labilities .. .. .. .. &

That the assets of the eompany on that day were—
Government Securities .. .. .. .. .. £
Bills of Exchange and Promissory Notes £
Cash at Bankers .. .. .. .. .. .. .. £
Other seeurities .. .. .. .. .. .. .. £

And T male this solemn declaration by virtue of Section 106 of
“The Evidence Aect, 1906.”



