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Wo. 10 of 1917,

AN ACT to enable a special Lease to be granted
under the Land Act, 1898, of a portion of the
Stirling Estate ; to authorise the construction
of a Railway from the demised land to Capel
on the South-Western Railway, and to enable
a License to be issued to the Lessee to dredge
for Shell in the estuary of the Swan River.

[Assented to 28th March, 1917.]

E it enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
Legislative Assembly of Western Australia, in this present Par-
liament assembled, and by the anthority of the same, as follows:—

1. This Act may be cited as the Special Lease (Stirling Estaie)
Act, 1916.

2. The Governor may grant to Henry James Scott a Special
Tease under the Land Act, 1898, of an area of 50 acres of the
Stirling Kstate in the South-Wes{ Division of the State, in the
terms of the draft Lease set out in the First Schedule to this
Aect, for the purpose of working lime deposits and the manufac-
ture of lime for agricultural purposes and cement.

Short title.
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3. It shall be lawful for the lessee under the said lease, or his
transferees, to construct and maintain a railway, with all neces-
sary, proper, and usual works and conveniences in connection
therewith along the line deseribed in the Second Schedule to this

Act, to connect the demised land with Capel on the South-Western
Railway.

4. The Minister for Lands may set apart and reserve such
portions of unalienated Crown lands as may be required for the
construction of the said railway, and may, under and subject to
the provisions of the Public Works Act, compulsorily acquire any
alienated land that may be required for such purpose.

8. It shall be lawful for the iessee and his transferees, under
and subject to the provisiong of the said lease, to use on the said
railway locomotive engines consuming any kind of fuel, subject
to the approval of the Minister for Lands, and to draw or propel
thereby wagouns, trucks, carriages, and other vehicles thereon.

6. | The Minister for Lands may make by-laws for the regula-
tion of traffic on the said railway, and may impose penalties not
exceeding Twenty pounds for the breach thereof.

7. (1.) It shall be lawful for the Minister for Lands to grant
to the said Henry James Scott and his transferees a license under
Section 154 of the Land Aect, 1898, to dredge for and remove shell
from the hed of that portion of the estnary of the River Swan
known as Melville Water, deseribed in the Third Schedule to this
Act, subject to the payment of an annual rent of Fifty pounds,
and a royalty at the rate of Threepence per ton upon all shell
raised.

(2.) Such license shall be renewed annually during the
term of the Special Lease granted under the aunthority of this
Act, so long as such lease continues, and shall be held subject to
vegulations made under the Land Act, 1898, and in force for the
time being

{3.) The license shall be granted subject to the conditions that
the dredging operations shall be carried out under the supervision
and to the satisfaction of the Minister for Lands or such other re-
sponsible Minister of the Crown as the Governor may appoint, and
that navigation shall not be interfered with, and for the prevention
of the pollution of the river, and the accumulation of silt upon or
damage to or disfigurement of the foreshore; and the Governor
may make regulations binding on the licensee for the due obser-
vance of such conditions.

8. The said Henry James Scott and his transferees shall not
hold or have any interest in any lease or license granted in
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pursuance of the Special Tease (Lake Clifton) Aect, 1916, and shall
carry on all works and the dredging and prevention of pollution
and obstruction of traffic of the Swan River to the satisfaction
of the Minister, and shall submit plans of all buildings to be
ervected for the approval of the Minister; and shall supply lime
from the special lease to be granted nnder this Aect to the public
so far as there is a demand for same in such quantities as the
Minister may direct.
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THE FIRST SCHEDULE.
TWESTERN AUSTRALIA.

Special Lease.

(Under Section 152 of ‘‘The Land Aect, 1898,”" and the Speecial Lease (Stirling
Tstate) Aet, 1916, and registered under ‘*The Transfer of Land Aet Amend-
ment Aet, 1909.°")

Division.
Lease No. /152,

GroreE THE [irrH, by the Grace of Ged, of the United Kingdom of Great Britain

and Ireland, and of the British Dominions beyond the Seas, King, Defender of the

Faith, Emperor of Indin. Mo all to whom these presents shall come, greeting:

Know Ye that We of Our especial Grace and in consideration of the rent herein-

after reserved and fo be paid by Heury James Secott, of Adelaide, in the State of

South Anstralia, his exeeutors, administrators, and assigns (hereinafter called and

referred to as “the lessee”), and of lhe eonditions heveinaffer expressed and to be

observed and performed by the Lessee, do by these presents demise and lease to the

Lessee all that piece or pareel of land sitnate in the Stirling Estate, in the South-

West Division of Our State, and marked and distinguished in the maps and books

of the Department of Lands and Swrveys as Stirling Estate Lot 241, and contain-

ing fifly aeres, as the same is delineated on the plan drawn hereon and coloured
green, with the appurtenances: To have and to hold the premises hereby demised
subject to the powers, reservalions, and eonditions herein and in “The Land Act,

1898, contained; And with all the rights, powers, and privileges eonferred by

the said Act as are applicable hereto, unto the Lesses for the term of twenty-one

years to be eompuied from the day ; One thousand nine
hundred and , for the special purpose of working lime deposits on the de-
mised premises and for the manufacture of lime for agrieultural purposes and
cement and for treatment works in connection therewith: Vielding and paying
during the said term unto Us, Our heirs and successors, the yearly rent of Fifty
pounds sterling from the date of the passing of the Special Leage {Stirling Estate)

Act, 1916, by egual payments half-yearly in advance on the first day of Mareh and

the first day of September in every year, sueh rent to be paid to the Minister for

Lands of Our said State. And it is hereby declared thaf this Lease is granted sub-

jeet to the following econditions:—-

1. That the Lessee duly pays the rent hereby reserved ai the times and in the
manmer aforesaid.

2. That the Lessee works the land continunously and bona fide for the purpose
for which it is demised, to the reasonable satisfaction of Qur Minister for Lands.

3. That the Lessee shall within one year from the commencement of this
Lease expend in buildings and machinery on the demised land, or with the
approval in writing of Our Minister for Lands on other land in the State of
Western Australiz lield by the Lessee and used in conneetion with the works estab-
lished by the Lessee on the land hereby demised, or the dredging works used in
conneetion with the license granted under the said Act, the sum of Ten thousnnd
pounds to the satisfaction of Our Minister for Lands for the time being. And that
the Lessee shall within the next following fwo years expend in buildings and
machinery as aforesaid a further sum of Ten thousand pounds.

4 That the Lessee shall at all times during the term of this Lease supply to

the publie ground limestone egual fo one-half the total output for the time being
of the demised premises, and of not less than eighty per cent. earbonate for .agri-
cultural purposes at a price not to exceed twelve shillings per ton pulverised finely
enough fo pass through a forty-inch mesh or such lesser number mesh as the expert
of the Department of Agrienlture may determine after tests, and delivered on
railway trucks at Capel, sueh gronnd limestone being the product of the demised
premises.
5. That the Lessee may consiruet a railway from the demised premises to
eonnect with Capel on the South-Western Railway along such line as may be
approved by Our Minigter for Landg, sueh railway fo be laid out and eonstrueted
under the supervision and o the reasonable satisfaction of the Engineer-in-Chief
or such other officer of the Department of Publie Works as may be acting under
him.
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6. ‘That so far as the railway extends over unalienated Crown land such land,
one chain in width, will be reserved, and so far ns it extends over alienated or
demised land the same to the extent of one chain in width will be aequived by the
Government subject to the payment by the Lessee of the cost of acquisition, and
such compensation (if any) as may be payable to the owner or lessee.

7. "That the land so reserved or aequired for the purpose of the railway will
be demised to the Lessee for the term of this Lease without the reservajion of any
additional rent.

8. That the whole of the cost uf surveying, laying out, consiructing, and
maintaining the railway, ineluding labour and materials, shall be borne by ihe
Lesgsee, and that the Lessee shall at all times durving the term of this Lease keep
the railway in good and substantial repair.

9. That connection of the said railway with the Government Railway at
Capel shall be subject to the eonditions of the usual siding agreement as required
by the by-laws of the Commissioner of Railways in forece for the time being.

10. That notwithstanding that the Rajlway is intended primarily for the
earriage of the produet of the lessee’s works, the lessee will, if so reguired by Our
Minijster for Lands, during the tevm of this lease earry goods and passengers over
the said Railway, at freights to be approved by Our Minister for Railways (not
being less per mile than the freight in foree on the Government Railways) and
subjeet {o such reasonable eonditions as sueh Minister may from time to time
preseribe, and if any question shall arise as to whether any suel conditions ave
reasonable or otherwise such guestion shall be referred to arbitration as Lerein-
after provided..

1. That if and when Qur Minister for Lands shall receive information
to the effect that any portion of the Railway or any engine, car, or earriage used
or for use on the Railway is dangerous from errouneous construetion or want of
repair-or from any other cause or whenever cireumstances may arise which in
his opinion render it expedient, he may cause an inspeetion or examination of
the Railway or the works connected therewith or the engine and other rolling
stock in use thereon fo be made, and upon suclk inspection may condemn the
Railway or any portion thereof or any of the rolling stock or other appliances
used thereon and may require any change or alteration therein or in any part
thersof or the substitntion of any material, engines, or rolling stock for the
Railway, and thereupon the lessee shall, after notice thereof in writing, signed
by Our Minister for Lands, proceed to make good or remedy the defects, or shall
make such change, alteration, or substitution hereinbefore veferred to as has heen
required in the manner aforesaid.

12. That if at any time in the opinion of OQur Minister for Lands it is
dangerous for traffic to pass over the Railway or any portion thereof until alter-
afions, substitutions, or repairs have been made thereon or that any partieular
car, carriage, or locomotive should be run or used Our Minister for Lands may
forthwith forbid the running of any train or vehiele over the Railway or portion

of Railway or the running ov using of any sueh ear, carriage, or locomotive by
delivering or causing to be delivered o the lessee a notiee in wriling to that
effect, with his reasons therefor, in which ke shall distineily point out the
defects or the paturve of the danger to be apprehended.

13. That our Minister for Lands or any person appointed by him to in-
spect the Railway or works may at all reasonable times enter upon and examine
the Railway and the stations, fences, or gates, roads, crossings, eattle gnards,
works and buildings, and the engines, cars, and earviages belonging thereto.

14. « That any time during the ewrreney of this lease it shall be Iawful
for Us, Our Heirs and Suceessors, to purchase the sald Railway at a sum
eqnal to the cost of construction less depreeiation as determined by the actual
condition of the line. TFor the purposes of this provision the cost of construction
and such depreciation shall be fixed by the Engineer-in-Chief or such other officer
as for the time being shall be in charge of the construction of Government Rail-
ways. In the event of our purchasing the Railway provision shall be made for
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the carriage thercon of limestone and other products of the lessee’s works for
the lessee at rates not to exceed the earrent rates for the time being on Govern-
ment Railways, and facilities of transit equal to those existing af the date of
suecl: sequisition shall be continued.

PROVIDED NEVERTHLLESS thbat it shall at all times be lawlul for
us, Our heirs and suceessors, or for any person or persons acting in that
helsalf by Our or their authority, to resume and enter upon possession of any
part of the said lands which it may at any time by Us, Our heirs, and snecessors,
bo deemed necessary to resume for roads, tramways, railways, railway stations,
bridges, and generally for any other works or pwrposes of public use, utibty,
or convenience, and for the purpose of exercising the power to search for
minerals and gems hereinafier reserved, and such land so vesnmed to Lold to
Us, Our heirs and sueeessors, as of Our or their former estate, without making
to the Lessee, his heirs and assigns, any compensation in respeet thereof, so
pevertheless, that the lands so to be resumed shall not exceed one-twentieth part
in the wlole of the lands aforesaid, and that no such resumption be made of any
part of the said lands upon which any buildings may have been erected or which
may be enclosed and in use for the more convenient occupation of any such
buildings, without compensation. PROVIDED AY.SO that it shall be lawful
af all times for Ts, Our heirs and suecessors, or for any person or persons acting
in that behalf by Qur or their anthority, to eut and take away any such indigenous
timber, and to search and dig for and earry away any stones or other materials
which may be required for making or keeping in repair any roads, tramways,
railways, and generally for any other works or purposes of publiesuse, utility, or
convenience, without making to the Lessee, his exeeutors, administrators, and
assigns, any compensation in respeet thercof. And We do hereby save and
reserve to Us, Our heirs and suecessors, all mines of gold, silver, copper,. tin, or
other metals, ore and mineral or other substances containing metals, and all
gems and precious stones, and eoal or mineral oil, in and under the said land,
with full liberty at all times to search and dig for and earry away the same,
and for that purpose enter upon the said land or any part thereof. PROVIDED
ALSOQ that if the Lessee shall during the term hereby created at any time make
default in payment of the rent hereby reserved or any part thereof, or shall
fail to duly observe the conditions nnder which this Lease is granted or any of
them, this Lease and the Lease of the said Railway shall be liable to forfeitare
and it shall thereupon be lawful for Us, Our heirs and suecessors, into and upon
the said demised premises or any part thereof in the name of the whole fo
re-enter and the same fo have again, re-possess and enjoy, as if this deed poll
had never been executed, and the provisions of Seetion 15 of the Land Aect
Amendment Act, 1900, whereby a notice in the Governmeni Gasette is equivalent
to re-entry shall apply. PROVIDED FURTHER that before any action is taken
with the view to the forfeiture of this Lease for allezed breach of the conditions,
notice in writing of such alleged breach and of the infention to forfeit shall be
given to the Lessee, and if the Lessee disputes the alleged breaeh of conditions,
he may within one month of the serviee of such notice require the guestion to
be referred to an arbitrafor to be mutually agreed upon, or to two arbitrators
{one to be nominated by Our Minister for Lands and the other to be nominafed
by the Lessee)} or their wmpire, and the provisions of the Arbitration Act, 1895,
or any Act in foree for the time being in substitution for the same shall apply,
and the award of the arbifrator or arbitrators or their umpire shall be final
on the question whether a breach of conditions sufficient to justify the forfeiture
of this lease has been committed by the Lessee. PROVIDED FURTHER, that
as seenrity for the due performance by the Lessee of his obligations hereunder,
he shall deposit with Our Minister for Lands the bond of & surety to be approved
by Our Minister for Lands, in the form to be likewise approved, bui limited to
the sum of One thousand pounds, or he shall deposit with Our Minister for
Lands the sum of One thousand pounds. Rut if in leu of the bond the sum of
One thousand pounds is deposited, such sum will be returned to the Lessee so
soon as it is proved to the satisfaction of Qur Minister for Lands that the
Lessee has expended an equal amount under the provisions of Clause 3 heveof,

[Plan]

In witness, ete.
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SECOND SCHEDULE. See. 3.
Description of line of Railway.

Starting from the north-west eorner of the boundary of the land demised
by the Special Lease set out in the Tirst Schedule and extending in a south-
easterly direction to the Capel Station om the Bunbury-Bussellon line of rail-
way, as delineated on a map marked Department of Lands and Surveys, 3612/15,
deposited as provided by 2 Edwd. VIL, No. 47. Length about——214 miles.

THIRD SCHEDULE.

Dredging Area.

Bounded by lines starting from a beacon in Melville Water situate about
62 chains south and ahout 35%% chains west from the south comner of Perth
Town Lot L57 and extending about 205° about 77, chains to another heacon
sifnate near Pelican Point, thence about 115° 22 chaing 73 links, thenee about
25° about 774 chains, thence about 35° 22 chains 73 links, thence about 205°
22 chains 73 links, and thenee about 215° 22 ehains 73 links to the starting point.
Area being about 226 acres.

Sec. 7.

By Autheority: FRED, Wit SIMPSCN, Goverament Printer, Perth.



