ANNO SEXAGESIMO TERTIO

VICTORIAL REGIN A

S0 45 00 0 SR R S SR S o R R o R
No. XLVIL

AN ACT to amend the Fishery Act, 1889.
[Assented to, 16th December, 18909.]

E it enacted by the Queen’s Most Excellent Majesty, by and

with the advice and consent of the lLegislative Council and

Legislative AssemDbly of Western Australia, in this present Parlia-
ment assembled, and by the authority of the same, as follows :—

1. THIS Aect may be cited as the Tisheries Aet, 1899, and shall
come into operation on the first day of Janunary, Oue thousand nine
hundred,

2. 1IN this Act, unless the context otherwise requires,—

“ Poat ” means any punt or boat or other vessel, whether pro-
pelled by oars, sails, steam, or any other means.

“ Boat license ” means a license issued under this Act to use a
boat for fishing.

“(lose waters ” means such Western Australian waters as by
proclamation made under this Act are for the time being
closed to fishing.

“Engine” means any hedge, weir, net, device, or contrivance of
any kind for the purposes of catching fish or taking the
spawn of fish.
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« J%ish ” includes crustacea.

“ Fisherman’s license ” means a license granted under this Act.

“ Inspector ” means an Inspector or Sub-inspector of Fisheries,
and any officer of police ior constable, and any person
appointed under the hand ‘of the Minister or of a Justice
of the Peace.

« Minister " means the Minister administering this Act.

« Prescribed ” means prescribed by this Act or the principal Act,
and the regulations thereunder or under the principal Act.

“Pr oda,matlon means  a pyodamatmn published in the
Government Gazette,

“ Regulations ” means the regulations made under this Act.

“ Western Australian waters,” ‘not exempted by proclamation
from the operation of this Act, and includes every brook,
creek, river, or stream of water, lake, or lagoon, whether
salt or flesh, and every estnary and arm of the sea, and
the sea to three miles from high-water mark.

3. NO boat shall be used for catching fish in Western Australian
waters for sale, unless the owner of the boat is the holder of an
annual boat license granted under this Act for that purpose.

On payment of a fee of One pound, or, after the thirtieth day
of June in any year, of Ten shillings, the Minister may cause a boat
license to be issued, authorising thc use of the boat for fishing in
Western Australian waters, specﬁw.no in. such license the bmt
and the name and address of the owner theveof; and every such
license shall expire on the thirty-first day of December next after
the issning thereof.

All boat licenses shall be numbered consecutively as issued,
and every licensed boat shall have the number of the license painted
on the bow above the waterline, in figures not less than six inches
in length, being white on a dak Olound or black on a light
omund :md o1 the mainsail (If any), '1bovc all veef points, n hﬂmes
not less than eighteen inches in length, and the owner shall 1~ecp
such figures lombh painted during the currency of the license.

Every person using a boat in contravention of this section, and
every owner allowing the same to be 5o used, shall be guilty of an
offence against this Act.

4, NO person shall engage in catching fish for sale unless he
is the holder of a fisherman’s license granted under this Act for
that purpose, and no person shall fish with a seine net unless he
is the holder of a fisherman’s license.

On payment of a fee of Ten shillings, the Minister may cause
a fisherman’s license to be issued to an adult person to be named
therein
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therein, authorising the 11(‘011&(:0 to catch fish in \V estern Au%mhau
waters for sale, and on payment of a fee of Five shillings, shall
cause a like license to Dbe issued to any person under the age of
twenty-one years. Every license shall expire on the thirty- first day
of December next after the issuing thereof.

After the thirtieth day of June in any year, only one-half of
the fees above mentioned shall be paid for the licenses by this section
required respectively,

Every person who catches fish in Western Australian waters,
for sale, or with a seine nct, without being licensed as herein
provided, or who employs for that purpose another person who is
not so licensed, shall be guilty of an offence against this Act.

5. EVERY person who, in any Western Australian waters,
stakes, fixes, or otherwise sets any net the mesh of which is of
less than the prescribed (hmonsmn or places, stakes, fixes, or
otherwise sets any net across the month or from bank to bank of
any channel, creek, tidal river or stream, shall be guilty of an
offence against this Act.

6. AN Inspector appointed under this Act, or any police officer
or constable, may at any time go on board any boat or into any house,
tent, or other premises to mspoct fish, and to search for, seize, and
t’LI\C away any net suspected to have been used in \-mlatlon of this
Act or the regunlations.

7. THIE Governor may, at any time, by proclamation. do
as follows i~

Exempt any portion of the Colony specified in such proclama-
tion from the operation of this Act, and may, in like
manner, revoke such proclamation ;

Declare any Western Australian waters to be close waters for
all or any kind of ﬁshlno, and for any times spectfied in

such proclamation ;

Notwithstanding anything in the Game Act, 1892, declare a
scale of rews uds, and the conditions for the payment thereof,
for the destruction of cormorants, pelicans, and such other *
birds as Dby such ]_)10(‘1«1111.—1t1011 may be declaved hostile to

fish life; and __

Make regulations prescribing the length, width, and meshes
of nets, whether generally or for certain places or times,
for the carying of lights by licensed boats engaged in
fishing, and otherwise fo1 the effectual oxecutlon ()f this
Act, Sand prescribe pecuniary penalties not exceeding
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lwcntv poundq for the biea,ch of any ‘such regilations,
and also forfeiture of nets and any other mlplommts
used in breach of such reguiations.

8. NOTWITHSTANDING that any waters have been
declared by the Governor to be close waters, the Minister may
cause licenses to be granted to any person to cateh fish in such
waters for domestic purposes only, fmd not for sale; and every such
licensee who, while such waters are close, catches fish therein for
other than domestic purposes, or sells fish caught therein, shall be
guilty of an offence against this Act

9. IN any prosccution for an offence against this Aet in which
it is material to show that the accused person was engag ed in catching
fish for sale, proof that such person in fact caught fish shall be
prima facie evidence that such person caught the fish for sale, and
the burden of showing that the fish! werc not _canght for sale shall
rest on the accused person.

10, WIERE a person holding a license under this Act has
twice within a period of six months been convicted of an offence
against this Act, he shall be lable, in addition to any other punish-
ment, to the suspension or cancellation of his license at the discretion
of the Minister.

11. THIS Act shall not apply to fish obtained for food by the
aboriginal inhabitants of the (olon} in their accustomed manner,
otherwise than by means of any weir'lor hedge.

12. ALL persons charged with otences against this Act may be
prosecuted before a Court ()f Summcu;’ Jurisdietion ; and, where no
punishment is specified for any Oﬁon('c the person convicted thereof
shall be liable to a fine of not more than Twenty pounds.

13. THE sections lettered B. E, ., G, and H of the Second
Schedule to the Interpretation Act, 1888, shall be incorporated with
this Act.

In the name and on behalf of ‘the Queen 1 hereby assent
to this Act.

GERARD SMITH, Governor.

By Authority : RicHARD PETHER, Government Printer, Perth.
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