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58 VICTORIA. No. 86
The Medical Act, 1894

WESTERN AUSTRALIA
ANNO QUINQUAGESIMO OCYTAVQ
VICTORLA: REGINA
No. 36
An Act to consolidate the Law relating to Medical

Practitioners.
[ Assented to 28th November, 1894.

BE it enaected by the Queen's Most Excellent Majesky, by and with
the advice and consent of the Legislative Council and the

Legislative Assembly of Western Ausiralia, in this present Parliament
agsembled, and by the authority of the same, as follows :—

PART I
PRELIMINARY

1, This Act may be cited as *The Medical Act, 1894,” and shall
come into operation on the first day of January, One thousand eight
hundred and ninety-five, and is divided into Parts, as follows :—

Paper I —PRELIMINARY: 88. 1-8,

Pary Il.—Mgeprcan Beamp: ss. 4-9.

Panr IIL.—ReersTRarioN : ss. 10-15.

Panr IV.—Mepicar WirNesses : ss. 16-20.
Parr V.—MISCELLANEOUS : 83, 21-27,

2. The Qrdinance mentioned in the First Schedule fo this Act, to
the extent to which the same iz thereby expressed to be repealed, is
hereby repealed : Provided thai such repeal shall not affect any regis-
tration, regulation, by-law, or order made, or any cerfificate granted
under the said Ordinance befove the commencement of this Acé; and
every registration effected under the said Ordinance, and in force ab
the commencement of this Aet, shall for all purposes be ag valid and
effectual ag if it had been, and the same shall be deemed to be a
registration effecied under this Act.

3. In this Act, unless the context otherwise requires,—

‘Board’ shall mean the Medical Board, ag hereinafter con-
stituted by this Act, and, until the nomination of a
board under this Act, shall mean ¢ The Medical Board’
duly constituted under ¢ The Medieal Ordinanece, 1869.’

¢ Minigfer’ ghall mean the responsible Minister of the Crown
for the time being administering this Act.

* Register” shall mean the register of medieal practitioners
hereinafter mentioned ; and

‘Registrar’ shall mean the Registrar appointed under the
provisions of this Aect.
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‘Rules’ shall mean the rules for the time being made and
prescribed by the Board under this Act.

 Medical Practitioner’ shall mean a person registered under
‘The Medical Ordinance, 1869, or under this Act, and
whose name remains upon the register.

PART IX
Meprocan, Boarp

4. (1) For the purposes of this Ach, there shall he constituied a
Boaxd, to be ealled the *Medical Board,” and such Poard shall consist
of not less than three nor more than seven medical praetitioners, one
of whom shall be the president,

(2) Any thres members of the Board shall form a quoram, and
the Board may act, notwithstanding any vaeaney or vacancies, provided
that the number of the Board be not reduced below three,

(8} The president of the Board shall be nominated from time to
time by the Governor in Council, and be ez-officio chairman. In the
absance of the president from any meeting, the members present may
elect o chairman for such meeting.

{4) Each member {including the chairman) shall have one vote,
and the chairman ghall, in case of an equality of votes, have, in
addition to his ordinary vobe, & casting vote. Al questions ab any
mestings shall be determined by a majority of votes of the members
present.

(5) The members shall hold office for seven years, provided that
any member nominated to fill any vacancy coused by death, resigna.-
tion, or remaoval shall hold office so long only as his predecessor would
have done had no such vacancy oceurred.

5. (1) The members of the Board shail be nominated from time to
time by the Governor in Couneil.

(2) The Governor in Council may from time to time remove
the members of the Board, or the president thereof, or any of them,
and fill any vacancy caused by removal, death, resignafion, or other-
wise.

6. (1) The Board may, with the approval of the Governor in
Council, from time to time make and prescribe, amend, repeal, or add
to all such rules as to the Board may seem meet for all or any of the
following purposes :—

(&) For determining the evidence to he produeed and con-
ditions io be fulfilled by any person applying for
registration under this Act.

(by For regulating the manner of keeping and the form of
the register.

(¢} For regulating the meetings and proceedings of the
Board and the conduct of the business thereof,
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{d) For regulating the manner of making and the conduct
of the proceedings in connection with complaints or
charges against medical practifioners alleged to be
guilty of infamous conduet in a professional respect.

() For generally carrying into effect the objects of this
Ach.

(%) By any such Rules the Boeard may impose and provide for
the recovery of fines and penalties from any person or persons subject
thereto, and preseribe & scale of fees to be charged and paid in respect
of any application, registration, or other proceeding, ach, or thing
Provided or required under this Act or the Rules.

(8) All such rules shall, where the nature of the case permits,
state some maximum fine or penalty for any negleet or breach thereof
respectively, provided that no such fine or penalty shall exceed Ten
pounds.

7. The Board shall have power to appoint and pay, and fo dismiss,
an exalniner or examiners, and a Registrar and such other officers as
the Board may deem necessary for ecarrying out this Act and the rules,
and all such persons shall hold office subject to the rules.

8, (1) The Board may, in ifs own name, by its Reglstrar or any
person thereunto authorised, in writing under the hand of the presi-
dent, commence, carry on, prosecute, and defend any action, complaint,
information or proceeding whatsoever, both civil and criminal. Tvery
Court of law shall take judicial notice of the signature of the president
fio any such authorisation.

(2} In any proceedings by the Board it shall not be necessary
to prove the appointment of the members or Registrar of the Board.

9. (1) The Board may require the aftendance of any person who
applies for registration, and of any other person or persons, and may
examine or question any such persons or any witnesses who may
attend before the Board, upon oath or affirmation, and for any such
purposes the Chairman may administer any oath or affirmation.

{2) Every summons jssued by the Board requiring the attend-
anee of any person or the production of any documents, and signed by
the Begistrar, shall have fhe same effect as & subpoena ad fest o duces
tecum, a5 the case may be, issued by the Supreme Court in a eivil
action ; and the obedience thereto or non-observance theveof shall be
enforced and punished by a Judge in chambers in the same manner ag
in the case of the disobedience or nen-gbservance of a subpoena issued
by the said Court.

PART I1I1
REGISTRATION
10, (1) A Register shall be kept by the Registrar, and shall contain
the names, addresses, and qualifications of all medical practitioners
registered under ‘The Medical Ordinance, 1869, or hereaffer regis-
tored under this Act.
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{2) The register ghall be kept in such mamner and form, and
contain such partienlars as preseribed by the rules, and shall at all

tirnes be open to inspection by any person on payment of a fee not

exceeding T'wo shillings and sixpence,

(8) The DBoard shall, from time to time erase any eniry
which shall be proved to the satisfaction of the Board to have been
fraudulently or incorrectly made.

(4) The Registrar shall from time to time erase the names of all
medical practitioners who have died, and shall make such alterations
and amendments in the register ag the Board may from #ime to time
divect, for the purpose of making the same an aceurate record of the
names, addresses, and qualifieations of the medical practitioners for
the time being; and to enable the Registrar to fulfil the duties
hereby imposed wpon him, it shall be lawful for the Registrar to post
notice fo any medical practitioner, addressed to him aceording to his
address on the register, inquiring whether he has changed his address
or residence, and if no answer shall be reburned to such notice within
the peviod of six monthg from the posting thereof, it shall be lawful
to erage the name of such person irom the register : Provided that
the name may be vestored by the Board.

11, Every person (male or female) shall be entitled to be registered
under this Act, who proves to the satisfaction of the Board that

(@) He is registered under ¢The Medical Ordinance, 1869,
hereby repealed ; or that

{?) He holds any ome or more of the qualifications in the
SBecond Sehedule hereio mentioned ; and thad

(¢) The testimonium, diploma, license, cerbificate, or ofher
document testifying to such qualification was obiained,
after due examination, from some university, college,
or other body duly recognised for such purpose in the
country to which such university, college, or other body
may belong ; and thab

(d) He is a person of good fame and character, and stiil
entitled to practize under the qualification by virtue
of which he applies to be so registered in the place
where the same was granted.

12. The name of eny person registered under this Aet, who either
before or after he is registered shall be convicted in any part of Her
Majesty’s dominions or elsewhere of any felony, or misdemeanour, or
of any other offence which, in the opinion of the Board, renders him
unfit to practise, or who, after due inquiry, is adjudged by the Board
to have been guilly, in their opinion, of infamous conduet in a
professional yrespect, shall be erased from the register.

18, A copy of the register shall, in the month of fanuary in each
year,be published by the Board in the ¢ Govermment Gazette.’

Any copy of the register, purporting to be certified as a true
copy by the Registrar, shall in all Courts of law be primd faeie
evidence that the persons therein named are registered medical
practitioners and possess the qualifications therein mentioned; and
the absence of the name or the qualification of any person shall be
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14, Every person registered under this Act, who shall obfain any
higher degree or any qualification other than the qualifieation in
respech of which le is registered, shall be entitled to have such
higher degree or additional qualification inserted in the register on
payment of such fee as may be prescribed by the rules.

15. Every medical practitioner shall be entitled to obtain from the
Registrar a certificate of his registration, in such form as may be
preseribed by the rules.

PART IV
Menican, WITNESSES

16. Whenever upon the summoning or holding of a coroner’s
inquest touching the death of any person, it shall appear to the
coroner that the deceased person was not, at or immediately before his
death, attended by n medieal practitioner, such coroner may issue a
summons for the attendance as & witness at such inguest or inquiry of
some medieal practifioner who shall reside near fo the place where -
such inquest or inquiry is holden.

17. The coroner, either in any such summons as aforesaid or
by an order in writing, may, at any #time before the termination of
the inquest, direct any medical practitioner to pevforn a post-mortem
examination of the body of the deceased either with or without an
analysis of the contents of the stomach or intestines. Provided that
if in any case it appear to the coromer that the death of such
deceased person was probably caused partly or entirely by the
improper or negligent trestment of any medical practitioner or other
person, then such medical practitioner or other persom shall not be
allowed to perform or assist at any such examination or analysis,
although he shall, in every such case, be allowed to be present
thereat.

18. Whenever it shall appear to the coroner, or o a majority
of the jury at any such inguest, that the cause of death has not been
satisfactorily explained by the medical practitioner or practifioners
examined in the firsé instance, the coroner shall forthwith cause
any other medical practitioner or practitioners to be summoned as
o wifness or witnesses at such inquest, and shall direct him or them to
perform a_post-mortem exgmination with or without such analysis
as aforesaid, whether such an examination shall have been previously
performed or not. )

19. The fees to be paid to any medieal practitioner for attending af
any ingquest, and for the making of any such post-mortem examination,
shall be fixed by scale to be prescribed by the Attorney General from
time o time.

20. Where any such summons or order of any coroner shall have
been served upon any medical pracéitioner to whom the same was
directed, or shall have been left at his usual residence in sufficient
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time for him to obey the smme, and he shall nevertheless not obey
such summons or ovder, he shall, for such neglect, forfeit and pay a
penalty or sum of not less than Thres nor more than Twenty pounds,
to be recovered in » summary way before any two Justices, unless he
shall, at the hearing of the case, show & good and sufficlent exeuse for
such neglect to the satisfaction of such Justices.

PART V

MrsCELTANEOUS

2L Any person who—

{1) Makes or causes to be made any falsification in any matter
relating to the register, or

(2) Xnowingly presents or causes to be presented to the Board
any forged, false, altered or counterfeit iestimondwm,
certificate, diploma, degree, license, or other document
or writing ; or

(8) Personates or represents himself as being the person
veferred to in any festimonium, certificate, diploma,
degree, license, document, or writing presented fo the
Board, or in any certificate granted under this Act; or

(4) Procures or attempts to procure limself or any other
person to be rvegistered under this Act by making, or
producing or causing to be made or produced, any
false or fraudulent declaration or representation, eifher
verbally or in writing ; or

(5) Wilfully makes any false statement in any declaration, or
on any examination ov inquiry vequired or held by the
Board under this Aet or the rules; or

(6) Falsely adverfises or publishes himself as having obtained
a certificate, or as being registered or qualified under this
Act, or permits any sueh advertisement or publication,

shall be guilty of & misdemeanour, and shall, on convietion thereof, be
linble to be fmprisoned for any term nob exceeding three years.

22, No person other than a medical practitioner registered wnder
this Act ghall hold any appointment ag a plysician, surgeon, or other
medieal officer in passenger or obher vessels leaving any port and
registered in any pert of Western Australia, or in any public or private
hospital or other institution or soclety for affording medieal relief in
sickness, infirmity, or old age, or as a medical officer of health, and no
certificate required by any Act now or heveafter in foree from any
physician, surgeon, licentiate in medicine and surgery, or other medical
practitioner, shall be volid wunless the person signing the same be
registered nnder this Act.
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23. From and after the passing of this Act no person ofher than a
medical practitioner shall he entitled to

{1) Practise medicine or surgery in all or any one or more of its
branches; or to

(2) Adverbise or hold himself ont as being, or in any manner
to pretend to be, or fo fake or use the name or title,
{alone or in eonjunction with any other title, word, or
letter) of a physician, doctor of medicine, licentiate
in medieine or surgery, master in surgery, Dbachelor
of medicine or surgery, doctor, surgeen, medical guali-
fied or registered practitioner, apothecary, accoucheur,
or any other medieal or surgical name or title ; ox to

{3) Advertise or hold himself out, directly ot indirectly, by
any name, word, letter, title, or designation, whether
expressed in words or by leiters, or partly in one and
partly in the other {either alone or in conjunction with
any other word or words, or by any other means what-
soever) as being entitled or qualified, able or willing to-
practise medieine or surgery in any one, more, or all its
branches, or to give or perform any medieal or surgical
gerviee, attendance, operation, or adviee.

And every person who, for himself or ag assistant, servant,
agent, or manager, does or permits any ach, matier, or thing contrary
to this section or any part thereof, shall be liable for each and every
such offence, upon eonvietion, to a penally not exceeding Fifty pounds
nor less than Two pounds, and all costs of suit.

Nothing in sub-gection (1) contained shall prejudice or affect
the lawful business or occupation of a chemist and druggist, or of a
pharmaceutical chemist, and nothing in this seetion contained shall
prejudice or affect the lawful business or occupation of a dentist
registered under * The Dentists Act, 1894,

24. Every person who shall exhibit or publish, or cauge, permit,
or suffer to be exhibited or published any letter, circular, placard,
handbill, card, or advertissment of any kind whereby any person
advertises or holds himself out contrary to any part of section twenty-
three, or attempts so to do, shall be liable for each and every such
offenee, upon convietion, to a penalty not exceeding Ten pounds,

Provided that this section shall net apply to any newspaper-
proprieter or printer publishing such advertisement before written
notice from the Registrar that such advertisement is contrary to some
part of the said section.

25. Every medical practitioner registered under this Aet may,
whilst 80 registered, sue in any Court of law of competent jurisdiction
for the recovery of his fees or other remuneration for professional
services, whether medical or surgical; and no person other than such
registered medical practitioner shall be entitled to sue or counterclaim
for set-off or recover any charge or remuneration for any medical or
surgical advice, attendance, service, or operation, or for any medicine.
which he shall have both preseribed and supplied.
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26. Except where otherwise expressly provided to the confrary by
this Act or fthe rules, all offences, penalties, fines, or fees under this
Act or the said rules may be tried and determined, enforced, and
recovered summarily before any $wo or more Justices of the Peace in
Petty Sessions. All fines, fees, and penalties recovered under this Act
or the rules shall be paid and belong to the Board.

27, Sections A, D, T, G, H, and I of ¢ The Shortening Ordinance,
1853, shall be incorporated with and taken to form part of this Act to
all intents and purposes, and in as full and ample a manner as if the
said sections had been infroduced and fully set forth in this Act.

W. C. F. ROBINSON,

GOVERNOR.
THE SCHEDULES
SCHEDULE I
Date of Oréinance Title of Onlinance i Txtent of Repeal
88 Vie,, No. 8, | An Ovdinance to regulate the Registration of | The whole

12th July, 1869 Medical Practitioners

SCHEDULR: II

1. Tellow, Member, Licentiate, or Bxlra Dicentiate of the Royal College of
Physicians of London,

2. TFellow, Member, or Licentiate of the Royal Coilege of Physicians of
Edinburgh. :

8. Fellow or Licentiate of the King and Queen's College of Physicians of
Irveland.

4. Tellow or Member of the Royal College of Surgeons 4f England.
Tellow or Licentiate of the Roya! College of Surgeons of\Edinburgh.

6. Tellow or Licentiate of the Faculty of Physicians and Surgeons of
Glasgow.

7. Tellow or Licentiate of the Royal College of Surgeons in Ireland.
8. Licentiate of the Society of Apothecaries, London, i
9. Ticentinte of the Apothecaries’ Hall, Dublin.

10. Doetor or Bachelor of Medicine or Master or Bachelor in Surgery of
some British ox Colonial University, [dmended by 59 Vie., No. 17.]

11, Anylegally quelified practitioner registered in the United Kingdom under
any Act or Acts of the Pazlinment of the United Kingdom of Great.
Britain and Ireland now or hereafter in foree.

12, Mediesl officers duly appointed and confirmed of Her Majesty’s Sea or
Land Service.

o=

18. [Repealed by §9 Vic.,, No. 17.]
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