Preamble

Bhort title and
division of Act

Tuterpretation

WESTERN AUSTRALITA
ANNO QUINQUAGESIMO SEPTIMO

VICTORIAS REGINA

No. 25
An Act to amend ¢ The Wines, Beer, and Spirit Sale Act,
1880. [Assented to 13th October, 1893.

BE it enacted by the Queen's Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Asgembly of Western Anstralia, in this present Parliament asgembled,
and by the authority of the same, as follows:—

1. Thiz Act may be cited as ‘The Wines, Beer, and Spivit Sale
Act, 1880, Amendment Act, 1898, and is divided into parts as
follows :—

Parr I—Crubs.
Parr II.—LiIcENSING MAGISTRATES,

Parr III.—MISCELLANEOUS.

PART I
CruBs

2. In this Act, unless the context otherwise requires,
¢ Club * means a number of persons associated together for social,
lLiterary, political, sporting, or other lawful purposes, and
the lands, houses, and buildings occupied by them for the
purposes of the elub.
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{ Certificated Club’ means a club which has obtained a certificate
aceording to the Form B in the Schedule to this Aect,
which certificate is in foree and not cancelled.

‘Member' means and inecludes an ordinary and honorary
member of & club.

‘ Principal Act’ means ‘The Wines, Beer, and Spirit Sale Act,
1880.

3. Nothing in the Principal Act or in sny amendment thereof
contained shall apply to any person who sells or supplies liquor in a
cerfificated club to a member of the club for the use or consumption of
such member or other members of the club, or his or fheir guests.

4. Any club may, by its secretary, apply in writing, in the Form A
in the Schedule o this Aet, at any Quarterly Licensing Meeting for a
certificate according to the Form B in the Schedule to this Act. The
application, together with three printed copies of the rules and regula-
tions of the club, shall be leff with the Clerk to the Magistrates, at the
Court House of the district wherein the club premises are situate,
fourteen days before the lieensing meeting at whieh such application
i3 to be made, and & copy of such application shall be published in
some newspaper circulating in the said district for at least seven days
before the licensing meeting,

5. Upon such application, the Licensing Magisirates shall reguire
proof to their satisfaction—

(@) That the club, if established in Perth or Fremantle, consists
of not fewer than thirty ordinary members, and, if
established elsewhere, of not fewer than twenty ordinary
members,

(by That the club is established for the purpose of providing
accommodation for and conferring privileges and ad-
vantages upon the members thereof, upon premises of
which such club is the bona fide oceupier.

{¢) That the accommodation is provided and maintained from
the joint funds of the elub, and no person is entitled
under its rules or otherwise to derive any profif, benefit,
or advantage from the club which is not sharved equally
by every ordinary member thereof,

() That the premises of the club are suifable for the purpose.

(¢) That an entrance fee of not less than One guinea and a
subseription fee of not less than Half-a-guinea for each
member has heen paid by the number of ordinary
members hereinbefore mentioned in this section.

(/) That the rules of the club

(1.) ‘Provide for the management of the elub by a commitiee
of its members, and for the appointment of & secretary,
and set forth how such committee and secretery are
respectively to be appointed, and the powers and
duties of the committee.

(11.) Provide for the payment of an entrance fee of not less
than One guinea and a subscription fee of not less
VoL, 11k A4
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than One gninea per annum, payable half-yearly in
advanee, by every ordinary member.

(ur)} Provide that nofice of every candidate for election as
an ordinary member shall be posied in the, club
premises at least fourteen days before the day of
election.

(1v.) Provide for the mode and conduct of elections of
ordinary and honorary members, and stafe the
privileges to be accorded to the latter and the period
or peripds for which the same are to be enjoyed.

6. Upon such proof as aforvessid being made to their satisfaction,
the Licensing Magistrates shall deliver to the seeretary of the club a
certificate according to the Form B in the Schedule to this Act.

¥. Upon the complaint of any member of the police force of or.
above the rank of sergeant, the secretary, manager, or the chairman or
any member of the committee of management of any certificated club
may be summoned before the Licensing Magistrates of the district in
which the elub pretaises are situate o show cause why the certificate
granted in respect of such elub should not be cancelled; and upon the
hearing of the complaint, unless it be proved to such Magistrates that
the conditions mentioned in section five of this Act comfinue to be
fulfilled with respect to the club, and that the rules of the club have
been duly observed in the particulars in such section mentioned, the
certificate shall be cancelled, and the exemption aforesaid shall no
longer extend or apply to persons selling or supplying liguor in such
club, The Licensing Magistrates may award to the complainant in
any proceadings under this section such costs of and incidental thereto
ag they may think fif, and such costs may be recovered in like manner
as costs payable under an order of a Court of Pebty Sessions.

8. So much of section three of the Principal Act as exempts any
person. Or persons oceupying any premises bona fide as a club from
the operation of the said Act shall, from and after the fourth day of
December, 1898, be repealed, and from and after that day the supply
and delivery of any liguor in any premises used or oceupied by any
persons as a club, and not certificated under this Act, shall be deemed
to be a sale and disposition of such liquor swithin the meaning of the
thirty-ninth section of the Principal Act, and any person consuming
any liquor in any such uncerfificated premises shall be liable, on
summary conviction before any two or more Justices of the Peace, to
a penalty not exceeding Fifty pounds.

PART IT
LiICENSING MAGISTRATES

9. The Licensing Magistrates for the Licensing Districts of Perth
and Fremantle respectively shall be:
For the Perth District—
The Police Magistrate, and any two Justices of the Peace fo
be from time to time appointed by the Governor in  Couneil
under the provigions of this Act. i
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TFor the Fyremantle district—

The Resident Magistrate, and any two Justices of the Peace -

o be appointed as aforesaid.

10. The Governor in Council may from time fo time appoini any
two Justices of the Peace to be, with the Resident Magistrate of the
distriet, the Licensing Magistrates for any other licensing distriet in
the Colony.

11, When the Bench of Licensing Magistrates for Perth and
TFremantle, or for any other district, is fully constituted under the
provisions of this Act, all the powers and authorities conferred on the
Licensing Magistrates of the distriet by the Principal Act, or any
amendment thereof, shall be exercised by the Licensing Magistrates
constituted under this Aect, and all other Justices not so appointed
shall cease fo have any jurisdietion as Licensing Magistrates under the
said Aefs within the district. '

12. Every application made to the Licensing Magistrates may, in
case of a difference of opinion, be decided by a majority of such Magis-
frates.

13. The provisions of the twenty-third section of the Principal Act
ghall not apply to any Justice of the Peace by reason only of his being
@ member of, or interested as owner or ofherwise in the premises
occupied by & club, whefher certificated or not, but no Justice of
the Peace otherwise disqualified by the said Aet, or being an officer
or agent of any society interested in preventing the sale of liquor, shall
be appointed as one of the Licensing Magistrates of a district under
this Act.

14. Every Justice of the Peace appointed under this Act as a
Licensing Magistrate shall hold office, subject to removal by the
CGovernor in Counetl, for one year from the date of his appoiniment, or
until the day when other Justices are appointed for the distriet forthe
succeeding year, whichever shall be the earlier date.

15, In case of the death, resignation, removal, or disqualification of
any Licensing Magistrate appointed under this Act, the Governor-in
Couneil may appomt in his plaece some other qualified Justice of the
Peace.

16. All appointments of Licensing Magistrates shall e notified in
the * Government Gazette.

PART III

MISCELTANEOUS

17. No person of the female sex who is a widow of the age of
thirty years or more shail be disqualified to hold a publican’s general
license, or & wine and beer license, by reason only of her sex.

18, In the event of the marrviage of any female licensee, the license
held by her shall confer upon her husband the same privileges, and
ghall impose upen him the same duties, obligations, and Habilities asif
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such license had been granted to him originally, unless he iz dis-
qualified from holding a license under the Principal Act, or unless he,
within thirty days after the celebration of the marriage, by writing
under his hand addressed to the licensing authoriiy of the districé
wherein the licensed premises are situated, disclaims the transmission
herein provided for; and in either of such cases the license shall become
and be void.

19. Nothing in the Principal Act contained shall apply o any
person who
{a) Sells liquor in a refreshment room at either House of
Parliament by the permission or under the control of suelx
House ; or
(b) Causes to be sold by the holder of a spirit merchant’s
license any liquor before it is landed in the Colony, or
while it is under the control of the Customs.

20. Notwithstanding anything in the Prinecipal Act, no person
holding a wayside house license for premises in or within ten miles of
any townsite shall, affer the population of such townsite exceeds one
hundred persons, be entitled to a renewal of such license.

21, The following words at the end of section thirty-four of the
Principal Act are hereby repealed, that is to say - * No such transfer of
a Jicense shall be made, nor shall any application, until the expiration
of three months from the time of the granting or transfer of such
license.’

22. Section ten of the Principal Act is hereby repesled, and the
following provisions shall be read in lieu thereof:—A colomal wine
license shall authorise the licensee to sell and dispose of, in the house
ot shop or on the premises certified in the license, any wine, cider, or
perry produced from fruit grown in the Colony, in any quantity, fov
consumption on the premises, or otherwise : Provided that if any such
wine, cider, or perry shall contain more than thirty per centum of proof
spirit, it shall be deemed to be for all purposes of the law spirituous
liquors ;* and all liguor sold or offered for sale by any person licensed
or not licensed under the Prinecipal Act as being wine, cider, or perry
produced from fruit grown in the Colony, or sold or cffered for sale by
any other name by which such liquors are usually designated or
known, shall as against such person so selling or offering for sale be
deomed to be wine, cider, or perry within the nmeaning of this Act.
Provided further, that no colonial wine license shall be granted for any
premises beyond the limits of & town.

23, Hection forty of the Principal Aet is hereby amendsd, by insert-
ing after the word ° sport,” in the second line, the following words, ¢ or
shall suffer any gaming.’

24. The appeal given by section eighty-six of the Principal Aet shall,
in case of any conviction or act of a Justice or Justices of the Peace
made or done within & Magisterial District in which a Court of General
Quarter Sessions of the Peace is established, be made to the next
practicable Court of Quarter Sessions in such District and not to the
Supreme Cours,
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2. The Principal Act and the several Acts amending the same, e ‘poration
subject to any amendments effected therein respectively by this Act,
shall be read together with this Act as one Act,

W. G, F. ROBINSON,

GOVERNOR.
THE SCHEDULE
FORM A
ArrricaTion For CrLuB CRRTIFICATE
1, being the Secretary of the Club, seetion 4
established in , do hereby malke application for o certifiente

for the said Club, under * The Wines, Beer, and Spirit Sale Act, 1880, Amendment
Act, 1893, The premises occupied by the Club are situate in

Street, in aforesaid (o, as the case may be), and the number of
members of the Club at present is
Dated at , thig day of , 180 .
Secretary of the Club.
FORM B’

CerrIFIcaTE OF CLUB

We, the undersigned, being the Licensing Magistrates or the majority of the guuion g
Licensing Magistrates (as the case may be) for the Licensing District of
do herveby certify that the Soclety or Association, known as The
established and oceupying premises in Street, (o7, as ﬁzc
case may be), is a Club within the meanmg of “The Wmes, Beer, and Spirit
Sale Act, 1880, Amendment Act, 1893,” and that the said premises are suitable for
‘the purpose of o Club.

Dated ab this day of 189 .
1.8

I.5.
Eofa




