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The Transfer of Land Act, 1895.

( 56th Viet.,, No. 14.)

ABRANGEMENT OF SECTIONS.

Short title commencement and divi-
sion.

Repeal.

Laws inconsistent not to apply to
land under this Act.

Interpretation.

e Addition.”

“« Annwitant.”

“ Annuity.”

“ Charge.”

« Encumbrances.”

« Gndorsed.”

« Fxaminer of 'Fitles.”

“ Grant.”

« Gaantor.”

“ Tnstrument.”

« Judge.”

“ Land.”

< Minister.”

« Person.”

« Proprietor.”

“ Settlement.”

“ Sheriff,”

«Tyansmission.”

Scope of this Act.

PART I

OFFICERS.

. Commussioner of Titles.
. Power to appoint a deputy in case of

illness or absence.

. Registrar of Titles.
, Appointment of other and removal of

all officers.

. Certain sipnatures to be judicially

nobiced.
Seal of office.
Powers of Assistant Registrar.
Commissioner and Examiner of T'itles
not to practise.
Oaths of office.
Appointment of sworn valuatovs.
Surveyors under this Act how licensed.
Rules for their governance.
License to be subject to conditions
and to be revocable.

18.

19,
20.

21.

22.
23.

27.

28.

29,

30.

31.

32.
33.

34.

36,

PART II.

BRINGING LAND UNDER THE ACT,

Crown lands remaining wnalienated
to he registered under this Act.

As to grants for public purposes.

Lands alienated in fee before the
commencement of “The Transfer
of Land Acf, 1874, may be brought
under this Act.

How application to be dealt with
when no dealing has been regis-
teved.

How application to be dealt with
when a dealing has been registered.

Notice of application to bring land
under this Act and rescission of
previous divections on undue delay.

. Persons claiming title by possession

to post notice of application on
Iand.

. Land to be brought mnder the Act

unless caveat veceived.

. Land occupied may be brought undex

this Act by a different description
from that in the fifle on special
application.

Applications to bring land under Act
or to amend certifiecate may be
granted as fo land oceupied under
but not described in the title deeds
ox certificate.

Title may be given to excess of land
oceupied under Crown grant over
land described in Crown grant.

Execess of land may bhe apportioned
between different owners or pro-
prietors.

Parties interested may lodge caveat.

If caveat be received proceedings
suspended.

Caveat to lapse unless proceedings
talken within one month.

A judge may regunire the production
of title deeds in support of an
ipplicat-ion to bring land under the

ct.

Applicant may withdraw his applica-
tion.

. Documents of title to be retained.

Documents of title whick include
other property to be returned.

No aetion te be brought on covenant
to produce documents retained.

Bubsisting lease to be endorzed and
returned.
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37. Additional evidence to be schednled.
38. Certificate of title to issue in name of
decensed applicant or his nominee,

39. Registration of leaseholds.

40. Pexceutaﬂ-e in the pound to be paid
for assurance of title.

41. On Iwinging leaseholds under Act
fees to be paid on the value of
leasehold.

43. Production of lease may be dispensed
with on bringing land under Act.

43. Certain memorials o be sufficient
evidence of conveyances in fees.

44. No fee payable for use of memorvial
in case of possession for twenty

BATS,

45, Additional indemnity fund for im-
perfect title.

46. The title fo land sold under an order

or decree may be deemed sufiicient,

47, Formalities of order.

PART III.

CERTIFICATES OF TITLE AND REGISTRATION,

48. Certificates of title to be in duplicate.

Register book and entries therein.

49. Certificates to be on parchment.

One certificate may bhe issued for
lands not contiguous.

50, Arvea of land need nof be mentioned
in certificate.

Transfer to state true consideration
and net fictitions money considera-~
tion.

51, Receipts may be required for dupli-
cates.

52, Certificates of title registered when
entered in register book.

Instruments registered when memo-
randum thereof has been entered
in register book.

53. Instmunents may be in duplicate.

Instruments entitled to prioviby ac-
cording o date of registration.

54, Lenses and m01t0"10'es may be in
friplicate.

55. No nolice of frusts $o be entered in
register book.

Document deciaring trusts may be
deposited but not registered.

56, Memorandwn defined.
57. Memorandum to be entered on dupli-
cate instrument.

Certificate of vegistration to be evi-
demnce,

58. Instruments not efectnal until regis-
tered.

59. Proprietor of land entitled to cextifi-
cate of title.

Disabilities.

0. Joint tenants and tenants in eommon.

61. Bffect of insertion of the words “no
survivorship.”

62. Notice o be published before effect
is given tio oxder.

63. Certificate to be conclusive evidence
of the title.

64, Certificate conclusive evidence as to
title to easements.

65. Effect in certificate of words relating
to easements.

66. Extension of Fifth Schedule to ease-
ments.

67. Certificate to be conclusive evidence
in suit for specific performance or
action for damages.

68, Estate of 1eglste1ed proprietor para-
mount,

Certain rights and interests need not
be specially mentioned as encam-
brances.

69. Easements existing under deed or
wrifing to be noticed as encum-
brances.

Also building condition and other
condition.

70. As to reversions expectant on leases.

71. Upon surrender of exisbting certifi-
cates a single certificate may he
obtained.

72. A kistory of the various dealings to
be preserved.

73. Dealings may be registered hefore
receipt of Crown Grant.

74. Duplicate may be dispensed with in
certain cases.

But notice to be given before register-
ing any deahnw

#5. Provision in case of lost cextificate.

76. Person to whom certificate or instru-
ment of title has been issued in
error or who wrongfully retains
such instrament may be sammoned.

Person refusing to deliver np certifi-

cate for cancellation or correction
may bearrested and bronght hefore
a Judge of the Supreme Couzt.

77. Party appearing may be examined on
oath.

Court may order the delivery of the
instrument to the Registrar,

In case of neglect or refusal a fresh
certificate may issue.

78. Registrar may call in certificate, &e.

79. Person refusing to bring in certificate
&e. may He brought before court or
Judge.

80. Liste of certificates called in for can-
cellation to be exhibited.

81. Words of inheritance or succession to
be implied.

PART IV.
DEALINGS WITH LAND.
DIVISION L—TRANSFERS,

82. Transfers.

83. Transfer to include right fo sue there-
under.

Saving powers of courts to give effect

to trusts.

84. Proprietor may vest estate jointly in
himself and@ others without Hmit-
ing any use &e.



iii.

Lransfer of Land Act, 1893.

85, Instruments when signed and regis-
tered 40 have the same efficacy as a
deed aclmowledged, bub married
women to acknowledge instrwmnents
signed by them.

8¢. Duplicate to be brought up on Trans-
fer. Procedure.

87. Total transfer by endorsement,

88, T'ransferce of land subject to en-
cumbrance to indemmnity transferor.

89, Transfers by f{rustees of Friendly

Socicties to De as effiencious as if
made by registered proprietors.

. Copy of fi. fa. must be registered be-

fore transfer from sherift produced
for registration.

=]
o

DIVISION IL-—LEASES AND SUB-LEASES,

91. Leases of land.

92. Covenants to be implied in every
lease against the lessee.

93. Powers to be implied in lessor.

94. Short forms of covenants by lesseces.

95, Covenant to be implied on transfer of
lease.

96. Recovery of possession by lessors to
be entered in register book.

97. Mortgagee of interest of bankrupt
lessee may apply to be entered as
transferee of the lease and on de-
fault lessor may apply.

08, Lease may be swrrendered by en-
dorsement by lessee with concury-
ence of lessor.

99, Lessee may sub-let.

100. Mode of registering sub-lease.

101. Separate register for sub-leases.

102. Provisions as to leases applicable to
sub-leases.

108. Covenants to be implied in sub-lease.

104. Determination of lease or sub-lease hy
re-entry to be entered in repister
book.

DIVISION ITI.——3I0ORTGAGES AND ANNUITIES.

105, Mortgages and charges.

Bxtension of leases morbgages and
eharges.

106. Mortgage or charge not to operate as
transfer.

Procedure in case of default.

107, Written demand equivalent to writben
notice,

108. Powaer fio sell.

109. Applieation of purchase money.

110, Registrar o give effect to sale by
mortgagee or annuitant.

111. Remedies by mortgages or annuitent.

112, Further remedies by mortgagee or
annuitant.

113. Covenants to be implied in every
mortgage.

114. Morvtgagee or annnitant of leasehold
entering into possession to become
liable to lessor.

115. Short form of covenant by mortgagor
to insure.

116. Certain qualities of the legal estate
annexed to a mortgage.

117.

118.

119.

120.
121,

122,
123,
124,

125,
126.

127.

128.

129,

130.
131.

132

133.
134.

136,

Mortgagor not to sue at law for the
same cause of action without a
written consent.

Application of moneys obtained from
actions by the morigagor for waste
of or damage to the mortgaged
lands,

Application of moneys obtained from
actions by the mortgager in other
enses,

Application of moneys obbained in
proceedings by a mortgagee.

Mortgagee may apply for an order for
foreclosure.

Applieation to he advertised.

Discharge of mortgages snd annuities.

Satisfaction of mortgages executed
prier to land Deing registered and
remedies of mortgages,

Emtry of satisfaction of annuity.

Mortgage money may be paid to
Treasurer if mortzagee be ahsent
from Western Australia and movt-
gage discharged.

Moneys received under this section to
be invested.

First mortgagee to produce title for
registration of subsequent instru-
ment.

Pitle to land brought under this Act
subject to mortgage to be held
good in favor of mortgagee or his
purchaser,

Proprietor may mortgage to building
societies.

DIVISION IV.3{FCELLANEOUS.

Seal of corporation substitute for sis-
nature,

Seal of attorney of corporation to be
deemed seal of corporation.

Implied ecovenants and powers may be
modified or negatived.

Implied covenants to be several as
well as joint.

Buccession fo personal estate of de-
ceased proprietor.

Will or probate, or letters of admin-
istration or order of court to he
produced.

Sale under writ of fi. fu. or decree or
order of Supreme Court.

Puarchaser from registered propirietor
not to be affected by notice.

5. Transferee of tenant in tail may he

registered for the larger estate
which a tenant in tail can confer.

Registrar to furnish plan showing
land deait with where the memor-
andum on certificate does not
describe such land.
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PART V.
CAVEATS.

Caveat may be lodged where land
alveady under Act.

Caveat may be withdrawn,

Address for service of notices.

Notice of caveat to be given.

Caveator may be summoned to show
canse,

Except in certain cases ocaveat to
lapse after fourteen days’ notice
given to caveator.

Power to a judge to extend the opera-
tion of a caveat.

No entry to be made in registry hook
affecting land in respect to which
caveat continues in force.

Compensation for lodging caveat with-
out reasonable canse.

Memos. of caveats to be affixed to
certificates and copies sent to per-
sons affected.

142. A caveat on behalf of a beneficiary

under a will or settlement dees not
bar registration in cerfain cases.

137.

138,

139.

140.
141,

PART VL

POWERS OF ATEORNEY AND ATTESTATION OF

INSTRUMENTS.

143. Powers of atbtorney and revocation
thereof.
144. Wxisting and future powers of at-
torney when filed available.
145. Attestation of instruments and powers
of attorney.
Proof of signature.
No fees o be taken by Registrar or
justice.
Tands vested in the Crown.

PART VII.
SEARCH CERTIFICATES AND STAY ORDERS.

146. Persons desiving information as to
whether proprietor is free to deal
may ohtain such cerbificate.

147. Person applying for search cerbificate

" entitled to inspect certificate of
title.

148. Person proposing to deal with pro-
prietor may obtain stay of regis-
tration Ffor forty-eight howrs if
titte be clear.

149. Instrument effecting proposed dealing
entitled to priovity if lodged within
forty-eight hours. 3

150. Instrument to be received and to have
priority according to the ordinary
comrse if proposed dealing be not
lodged for registration.

PART VIIL
SURVEYS PLANS PARCELS AND BOUKDARIES.

151. Crown survey boundaries as marked
on the ground fo be deemed the
trae boundaries.

Crown grant or lease to be deemed to
convey the land within the survey
boundaries.

. As fio aliquot parts of Crown sections

having excess of area.

. How survey boundaries may be proved

in the absence of survey marks.

. Margin of exror allowed in description

of boundaries,

. Commissioner may require special

survey of land.

. Commissioner may require accuracy
of survey to be verified.

Commissioner may disregard minute
errors of dimensions.

Excess of land may be apporbioned
between diffevent owners or pro-
prietors.

The Commissioner may determine
doubtful boundaries of old sub-
divistons.

A plan of scheme to be made.

Notice to be advertised and given to
registered owners and propristors.

The subdivisional plan to be signed
by the draftsman and Cominissioner
and become a lodged map of sub-
division.

Notice of subdivision and plan to be
published iz the Government Fazette.

Expense of survey how paid.

Proprietor subdividing to deposit map
if required,

Number of allofment on plan of sub-
division sufficient description for
purposes of dealing.

Abuttals may be used in description
of land in certificate.

Manner in which abuttals may be used
to describe boundaries.

Objects which may constitute abuttals.

152.

1568.
159.

160.

161,
162.

168.

164

168,
166.

167.

168,

169,

PART IX.
RECTIFICATION OF CERTIFICATES.

. Proprietor may apply for amendment
of certificate to make boundaries
coincide with land ocoupied under
certificate.

Proprietor may apply to have other
certificates amended where incon-
sistent with the description of the
land in his certificate and ocoupied
by him.

Form of application.

How application to be dealt with.

Special notice to be given to other
proprietors whereapplication affects
land described in their certificates.

Notice of application to be published
and posted in office.

Person objecting to application being
granfed may lodge caveat.

171.

172,
173,
174,
175.

176.
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177.

178.

179.

Applieation may be granted although
other certificates may be affected
thereby.

On granting application other ecer-
tificates may be rectified and sub-
stituted certificates issued.

Proprietor of land as to which ecer-
tificate is vectified to have notice
of rectification.

PART X,

SPECIAL POWERS AND DUTIES OF THE

- 180.

181.

182,
183.

184.

189.

190,

191,
192,

193.

COMMISSIONER AND REGISTRAR.

Power to the Commissioner to reguire

explanation and production of
dociunents.

Power to make certain regunlations
and to alter fortns of instruments,
&e.

Registrar to carry out order vesting
trust estate.

Power to Commissioner to make a
vesting order in cases of completed
purchase.

Certain encumbrances which have
ceased to affect the title may be
removed from fhe register.

. Satisfaction of judgment may he

entered Dbefore the expiration of
three months from the enfry of
copy of wrib,

. Commissioner or Registrar of Titles

may cancel stamps on transfers
&c. of real property.

. Entry to be made in the register

hook of appeintment of executor or
administrator or of the curator.

. Powers of Registrar.

To administer oaths.

To eorrect errors.

Te enter caveats.

Registrar may correct apparent errors
m instronments without direction
of Commissioner.

Registrar to pay moneys to Colonial
Treasurer and to render acconnts.

Fees to be paid under Act.

Defective instrument or document
lodged if not amended on nobice
within twenty-one days may be
rejected.

Power to state a case for Supreme
Court.

PART XL
ASSURANCE FURD,

4. Assurance fund to bhe invested in

Government securities.

. Moneys paid oub of assurance fund

may e recovered.

. Agsurance fund not liable in certain

cases.

. Indemnity chargeable in cases under

this Aet.

198.
199.
200.

201.

202,
203.

204,

20a.

206.

207.
208.
209.

210.
211.

218,

214,

215.
216.
217,
218.

219,
220,

221,

PART XII

AQTIONS AND OTHER REMEDIES.

Officers not to be linble for acts done
bong fids.

Rogisterad proprietorprotectedagainst
ejectment except in certain eases.
Powers of court to direct cancellation
of certificate or eatry in certain

eases.

Compensation of party deprived of
land.

Purchasers protected.

Proprietor may summon Commissioner
or Registrar to show cause if dis-
satisfied.

Expenses how horne,

Costs of smmummons and proceedings
under Iast preceding section to be
in the diseretion of the court.

Actions for recovery of damages may
in certain cases be brought against
the Registrar as nominal defend-
ant.

Peracns sustaining loss by inaccuracy
in Crown survey may vecover dam-
ages against the assurance fund.

Damages against the assurance fund
in certain other cases.

Persons claiming may hefore action
brought apply to Commissioner in
writing for compensation.

Notice of action to be served.

Payment of amount recovered.

Limitation of actions.

Persons having notice or cognizant
neglecting to lodge &e. caveat
haxred.

. Rules of Supreme Court fo apply and

same right of appeal as in ordinavy
actions. :
Supreme Couwrt may make rules &e,
Obligation to make discovery nof
excluded.

PART XTIL
OFFENCES,

Certain fraudulent acts to be deemed
misdemeanors.

Forgery to be a felony.

Punishment of felony.

Conviction not te affect civil remedy.

Jurisdiction.

PART XIV.

MISCELLANEQUS.
Application on a traunsmission.
Application how dealt with.

Notice to be published.
Remainder-man or veversioner
apply to be registered as such.
Applieation to be referred.

may
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222,

223.
224,
3, Duty of one per cent. to he paid.
226,
227.

228.

229,

230.

Person claiming title under the Stab-
ute of Limitations may apply to be
registered.

Application to be referred to Com-
missioner.

Contribution $o the Assurance Jund.

Marviage of female proprietor.

Registration of sarvivor of joint pro-
prietors.

Proprictors and transferces for the
time being to stand in the places of
previous owners.

Proprietor to allow his name to he
used by person interested.

Abandonment of easement of right-
of-way may be presumed affer
twenty years’ adverse possession.

231.

232,
238,

234,
235.

236,
287,

238.
239,
240,

Where encroachment on road has
existed twenty years title may be
given.

Registrar to give veceipt for docu-
ments lodged.

Lis pendens not to affect dealings with
land under this Act.

Devolution wpon bankruptey.

Until assignee registered bankrapicy
of proprietor not to affect dealings.

Tenant in tail.

Conditions of sale in Twenty-sixth
Schedule to apply in the absence
of other conditions and may be
adopted by reference.

TForms may be modified.

Searches and certified copies.

Notices how served.




IWestern  Qustralia,

ANNO QUINQUAGESIMO SEXTO

VICTORIZA REGINA.

No. XIV.

AN ACT to consolidate the Law relating to
the Simplification of the Title to and the
Dealing with Estates in Land.

[Assented to, 18th January, 1893.]

HEREAS it is expedient to consolidate and amend the Law
. relating to the Title to and Dealing with Estates in Land: Be

it therefore enacted by the Queen’s Most Excellent Majesty by aud
with the advice and consent of the Legislative Council and the
Legislative Assembly of Western Awustralia in this present Parlia-
ment assembled and by the authority of the same as follows (that
ig to say) i

Preamble.

1. THIS Act may be cited as “The Transfer of Land Act 18937 )
and shall come into operation on the first day of April, one thousand 5ot fitle com.
eight hundred and ninety-three and is divided into Parts and division.
Divisions as follows:—
Part L—OrrFicERs 85. 5-17;
Parr II.—BrinciNg LaND UNDER THE Acr ss. 18-47:

Part IIl—CrrTiFicaTES oF TITLE AND REGISTRATION ss.
48-81;



Repeal.
First Schedule.

References to Act of
1874 apply to this
Act.

Lawse inconsistent
not to apply to land
under this Act.

Ibid. sect. 1.

55 Viet, No. 20.
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Paxr IV.—Drarixgs wiTd LAND—
Division 1.—Transfers ss. 82-90.
Division 2.—Leases and Sub-leases ss. 91-104.
Division 8.—Mortgages and Annuities ss.
105-129 ;
Division 4.—Miscellaneous ss. 130-136,
Part V.—Caveats ss. 137-142;

Parr VI—TPowgrs oF ATTORNEY AND ATTESTATION OF
InsTRUMENTS 88. 143-145 ;

Part VII.—SzarcH CerriricaTes AxD Stay ORDERs  ss.
146-150;

Parr VIII.—Surveys Prans ParceLs AND BoUNDARIES ss.
151-169;

Parr IX.—RrcTiricaTioN oF CERTIFICATES ss. 170-179;

Parrt X.—Sreciar, Powers axnp Duries or CoMMISSIONER
AND REGISTRAR ss. 180-193;

Parr XI.—Assorance Funp ss, 194-197 ;

Pant XTI.—ACTIONS AND OTHER REMEDIES 88 198-213;
Part XITI.—OrreNcEs ss 214-218 ;

Parr XIV.—MisceLLaNEouUs ss. 219-241.

2. (1.) THE Acts mentioned in the First Schedule to this Act
to the extent to which the same are thereby expressed to be repealed
are hereby repealed. Provided that such repeal shall not affect any
appointment (including those of specially licensed surveyors)
declaration or any certified statement or list made or any applica-
tion pending or any registration effected or any notice or certificate
given or any memorandum entered or any caveat lodged or any
seal prepared or any title estate interest claim right of dower
or other right or power of attorney existing or duly acquired under
the said Acts or any of them before the commencement of this
Act.

(2.) In all cases where in any Act Instrument Order
Decree Rule Regulation or Document whatsoever reference is made
to “The Transfer of Land Act 18747 or to any Act or provision
hereby repealed such reference shall be construed and have effect as
if the same reference was made to the corresponding provisions of

this Act.

3.° ALL laws Statutes Acts Ordinances Rules Regnlations and
Practise whatsoever so far as inconsistent with this Act shall not
apply or be deemed to apply to land whether freehold or leasehold
which shall be under the operation of this Act. This Act shall not
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be construed to limit abridge or extend any provisions of « The
Married Women's Property et 1892.”

4. (1.) IN the construction of this Act except where the subject
or context or the other provisions hereof require a different con-
struction—

“ Addition ” shall mean the description as to residence pro-
fession trade or occupation of any person :

“ Annunitant” shall mean the proprietor of an annuity or
charge: ‘

“ Annuity 7 shall mean a sum of money payable periodically
and charged on land under the operation of this Act by
an instrument hereunder:

“ Charge " shall mean the instrument creating and charging
an annuity:

“ Encumbrances” shall include all prior estates interests
rights claims and demands which can or may be had
made or set up in to upon or in respect of the land:

“ Iindorsed ” shall include anything written upon or in the
margin or at the foot of any document:

“ Examner of Titles” shall mean any person being a
barrvister-at-law or an attorney or solicitor who shall
Liereafter be appointed as such examiner under this
Act: :

“ Grant ” shall mean the grant by Her Majesty of land in
fee or for years:

“ Grantor ” shall mean the proprietor of land charged with
the payment of an annuity:

“ Tnstrument 7 shall include a conveyance assignment transfer
lease sub-lease mortgage charge and creation of an ease-
ment:

“Judge” shall mean a judge of the Supreme Court of
Western Australia:

“ Land ” shall include messnages tenements and hereditaments
corporeal or incorporeal ; and in every certificate of title
transfer and lease issued or made under this Act such
word shall also include all easements and appurtenances
appertaining to the land therein described or reputed to
be part thereof or appurtenant thereto:

* Minister ” shall mean the responsible Minister in charge of
the Department.

“Person” shall include a corporation whether aggregate
or sole:

Iﬁterpretation.
Act of 1874, Sect. 3.

“ Addition.”
 Annunitant.”

© Annuity.”

“ Chargo.”

“ Encumbrances,”

“ Endorsed.”

¥ Examiner of
Titles.

“ Grant.”
¢ Grantor.”

* Instrumont.”

“ Jadge.”

“ Lnnd,”

“ Minister."”

“ Person,”



¥ Proprietor.”

“ Battlement.”

“ Sheriff.”

¥ Transmission.”

Scope of this Act.

Commissioner of
Titles.
Ibid. sect. &,

Power to appoint a
deputy iz case of
illness or absenco.
Ihid. sect. 6,

Regstenr of Titles.
I'bid. sect. 5.
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“ Proprietor ” shall mean the owner whether in possession
remainder reversion or otherwise of land or of a lease
mortgage or charge whose name appears or is entered
as the proprietor thereof in the register book ; and such
word shall also include the donee of a power to appoint
or dispose of the same:

“ Settlement” shall mean any document under or by virtue
of which any land shall be so limited as to create partial
or limited estates or interests:

« Sheriff 7 shall include the Sheriff of Western Australia so
far as concerns land within his bailiwick and any

deputy sheriff or person appointed to execute any writ
of fleri facias:

“ Transmission ” shall mean the acquirement of the owner-
ship of frechold land under the will of the proprietor
or by descent or by executors or administrators as such
or under any settlement.

(2.} All land and every eslate and interest in land under the
operation of “ The Transfer of Land Act 18747 and all instruments
and dealings affecting any such land estate or interest shall from
the commencement of this Act be deemed to be under the operation
of this Act.

Part I.—Orricers.

5. THE Governor in Council may by warrant under his hand
and public seal appoint a fit and proper person being a barrister or
solicitor of the English Irish or Colonial Courts of seven years
standing and practise to be the Commissioner of Titles. The pre-
sent Commissioner shall continue to hold office nnder this Act.
The Governor in Council may upon any vacancy occurring in such
office by death resignation retirement or vemoval appoint a person
to supply such vacancy.

6. IN case of illness or absence the Governor in Council may
appoint a person to act as the deputy of any officer during such
illness or absence; and such deputy while acting under such ap-
pointment shall have all the powers and perform all the duties
of the officer of whom he may be deputy.

7. THE Governor in Council may appoint one Registrar of
Titles. The present Registrar of Titles shall continue to hold
office under this Act.
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8. THE Governor in Council may from time to time appoint
one or more Examiner or Examiners of Titles and one or more
Assistant Registrar or Registrars of Titles and any other officers
necessary for carrying out the provisions of this Act; and may
remove any Commissioner Examiner Registrar or any other officer
and supply any vacancy thereby or otherwise occurring.

9. ALL courts judges and persons acting judicially shall take
judicial notice of the signature of the Commissioner of Titles (here-
nafter called the Commissioner) and of the Registrar of Titles (here-
inafter called the Registrar) and of any Assistant Registrar of Titles
(hereinafter called an Assistant Registrar).

10. TIE Registrar shall cause to be kept a seal bearing the
impression of the Royal Arms and having inscribed in the margin
thereof the words * Office of Titles Western Australia ”; and all
certificates of title and other documents purporting to be sealed with
such seal and to be signed by the Commissioner or Registrar or by
an Assistant Registrar shall be admissible as evidence without
further proof.

11. EVERYTHING by this Act appomnted or authorised or
required to be done or signed by the Registrar may be done or
signed by any Assistant Registrar; and shall be as valid and
effectual as if done or signed by the Registrar himself,

12. THE Commissioner shall not nor shall any Examiner of
Titles under this Act divectly or indirectly practise as a bairister or
an attorney or solicitor or participate in the fees of any other person
so practising.

13. EVERY Registrar and Assistant Registrar to be here-
after appointed shall before executing any of the duties of his office
tale the following oath before a judge:—

I A.B. do solemnly swear that I will faithfully and to the best
of my ability execute and perform the office and duties of
Registrar of Titles [or Assistant Registrar of Titles] under
“ The Lransfer of Land Act 1893.”  So help me God.

14. THE Governor in Council may appoint persons to be sworn
valuators under this Act and at pleasure annul the appointment of
any such person. Tvery such person shall within fourteen days
from his appointment and before making any valuation under this
Act take the following oath before a judge:—

1 A.B. do solemnly swear that I will faithfully and honestly
and to the best of my skill and ability make any valuation
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required of me under the provisions of «The Transfer of
Land Act 1893.” So help me God.

15. THE Surveyor General may on the recommendation of the
Minister license any person to practise as a Surveyor under this
Act but no such license shall be granted to any person unless he
holds a license under “ The Licensed Surveyors Act 18867 and no
plan or description of land nor any survey or survey work shall be
received at the Office of Titles unless drawn made or performed by
a person licensed to practise under this Act or “The Transfer of
Land Act 1874.7

16. THE Minister may from time to time make Rules and
Regulations to be observed by Surveyors licensed to practise under
this Act and from time to time may amend or revoke the same. All
such Rules and Regulations shall be published in the Government
Gazette and shall have the force of law.

17. EVERY license to practise as a surveyor under this Act
now or hereafter to be issued shall be subject to the rules and regu-
lations in the last preceding section mentioned and may be revoked
by the Minister by notice iy writing signed by him and sent through
the post office by registered letter addressed to such surveyor at
his last known place of residence. A notice of such revocation shall
be published in the Government Gazette.

Pairr II.—Brivegineg LAND UNDER THE ACT.

18. THE grants in fee or for years of all Crown lands re-
maining unalienated at the time of the passing of this Act shall
be delivered not to the grantee but to the Registrar who shall on a
separate folium of the “Register Book” make out a certificate of
title to the land comprised in any grant according to the tenor and
effect thereof and shall then endorse on the said grant a memo-
randum to the effect that such certificate has been so made out and
shall specify the folinm in the Register Book where such certificate
may be found. The Registrar shall then sign his name to sach
memorandum and the said grant so endorsed shall after payment of
the contribution to the assurance fund (in cases wherein such
contribution shall be payable) be delivered on demand to the
grantee and shall constitute the duplicate certificate required by
section forty-eight of this Act.

19. AT the time of the registration of every grant in fee to two
or more persons in joint tenancy for any public purpose the Registrar
shall endorse thereon aud on every subsequent certificate of title the
words “ no survivorship ” and shall sign his name thereto.
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20. LAND aliena_ted in fee by Her Majesty before the first day pands atienated in
of July One thousand eight hundred and seventy-five may be brought feo bafore th ;
under the operation of this Act by an application in the form in the Tis Tranger of Zand
Second Schedule hereto; which application may be made by any of 4et 1874 may be

. . brought under this
the following persons (that is to say):— Fovaia

.. . Ibid. sect. 17.
(I.) Ihe person claiming to be the owner of the fee-simple seoond Schodule.

either at law or in equity:

(11.) Persons who collectively claim to be the owners of the
fee-simple either at law or in equity:

(111.) Persons who have the power of appointing or disposing
of the fee-simple:

(1v.) The person claiming to be the owner of the first estate
of freehold provided that the owner of any vested
estate of inheritance join in applying to bring the
land under the operation of the Act:

(v.) Trustees for sale of the fee-simple but if any previous
consent to their selling be requisite the persons
required to give such consent to consent to the appli-
cation :

(v1.) The guardian of any infant or the committee of the
estate of any lunatic or person of unsound mind
unable to govern his estate so however that the appli-
cation be made on behalf of such infant lunatic or
person and the certificate of title be directed to issue
in his name.

Provided always that a mortgagor shall not be entitled to make such
application unless the mortgagee shall consent thereto; nor a mort-
gagee unless in the exercise of his power of sale and unless the
certificate of title shall be directed to issue in the purchaser’s name;
nor 2 married woman unless her husband shall consent thereto and
the application shall be acknowledged by her in the manner herein-
after mentioned as to the acknowledgment of instruments (except
she shall be entitled to the land for her separate use or has a power
to appoint the same). Provided also that the attorney of any corpo-
ration howsoever and wheresoever incorporated whether already
constituted or hereafter to be constituted by a power of attorney
under a seal purporting to be the common seal of the corporation
giving the power may make such application for and on behalf of the
corporation of which he is the attorney and may make the requisite
declaration to the best of his knowledge information and belief and
may subscribe the application in his own name.

171 N e I ‘o

Q1. THE Registrar shall refer such application to the Commis- | applioation o
sioner for his direction or if there be such an officer then to an be dealt with when
Examiner of Titles who shall report on the title and submit the same
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and the papers to the Commissioner for his direction ; and if it shall
appear to the Commissioner that no transaction afieciing the land
has been registered under any general registration Act concerning
the registration of deeds relating to or affecting land and if he shall
be satisfied as to the title of the applicant he shall direct the
Registrar to bring the land under the operation of this Act either
forthwith or after advertisement made as hereinafter directed by
registering a certificate of title.

22, IF it shall appear to the Commissioner that any such trans-
action as aforesaid has been registered and that all encumbrances
affecting the land (excepting such as are hereinafter mentioned as
not requiring special notification) have been released or that the
owners thereof have consented to the application or that any encum-
brance (not being a mortgage the owner whereof shall not have con-
sented to the application) may be specified in the certificate of title
and continue outstanding and if he shall be satisfied with the
evidence submitted in support of the title and of such further
evidence as he shall call for by requisition the Commissioner shall
direct notice of the application to be advertised once at least in
the Government Gazette and in one newspaper published in the
city of Perth or circulating in the neighbourhood of the land and
to be served on any persons named by him; and shall appoint a
time not less than fourteen days nor more than twelve months from
such notice or from the advertisement or the first of such advertise-
ments (if more than one) on or after the expiration of which the
Registrar shall unless a caveat shall be lodged forbidding the same
bunof the land under the operation of this Act. The expenses of all
advertisements under this or any other section shall in all cases be
paid to the Registrar before the publication thereof.

23. THE Registrar shall under such direction as aforesaid
cause notice to be published in such manner as by such direction
may be prescribed that application has been made for bringing the
land under the operation of this Act and shall cause a copy of such
notice to be posted in a conspicuous place in the office and shall
send through the post office a registered letter marked outside
“Office of Titles” containing a copy of such notice addressed to
every person whom the Commissioner shall have directed to be
served with notice and to the persons stated in the application to be
occupiers of the land and (unless the land shall be an entire
Crown allotment) to the occupiers and owners of the lands con-
tiguous thereto and to all persons appearing on the Register to have
a then subsisting estate or interest in the land. Notwithstanding
however any direction heretofore given or which shall hereafter be
given by the Commissioner to bnng land under the operation either
of «“ The Transfer of Land Act 1874 or of this Act he may after
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sending to the applicant or his agent one month’s notice in this
behalf rescind such direction and reject the title unless the applicant
shall adduce satisfactory proof that he is proceeding without un-
necessary delay in removing or complying with the requisitions
made on the title.

4. ON any application to bring land under this Act on a title
claimed by possession the applicant shall post on the land the
subject of the application or at such place as the Commissioner shall
direct a notice in the form in the Third Schedule hereto either
accurately describing or necessarily including the land claimed by
possession and shall keep the. same so posted for not less than
twenty-one days prior fo the day limited for entry of caveat; and
the Commissioner may refuse to issue the certificate until it has been
proved to his satisfaction that the requirements of this section have
been complied with.

25. IF before the registration of the certificate the Registrar
shall not have received a caveat forbidding the same he shall bung
the land under this Act by registering in the name of the applicant
or in the case of a mortgagee applying for the purpose of exercising
his power of sale or that of a guardian on behalf of any infant or
that of a committee on behalf of a lunatic or person of unsound mind
then by registering in the name of such person as may have been
directed in that behalf a certificate of title to the land in the form in
the FFifth Schedule hereto.

26. ON any application to bring land under this Act in which
the land actually and bond fide occupied by the applicant differs in
boundaries area or position from the land described in his muniments
of title he may apply to bring under this Act the land so occupied ;
and in any such case the applicant shall state in his application in
addition to the other particulars required by this Aet that the land
as occupied by him and as to which he applies for a certificate is
not correctly described in the muniments of title lodged in support
of the application and shall specify to the best of his knowledge and
belief the reasons for the discrepancy between the land as occupied
and the land as described in the muniments of title.

27. ON any application to bring land under this Act by a
description different from that in the muniments of title or for the
issue of an amended certificate the Commissioner may grant the same
as to the land in the occupation of the applicant if the discrepancy
between the land as occupied and as described in the muniments or
certificate of title shall appear to be due to the inaccuracy of any
survey or plan or description on the sale of the land by the Crown
or on any subsequent dealing therewith or to any discrepancy
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between the actual measurements or bearings at any time made or
marked on the gronnd and those represented or mentioned in any
plan or description.

28. IF the land included in any application to bring land
under this Act or for an amended certificate consist of a Crown
town or suburban allotment or country location and it shall be
found by survey or otherwise that by reason of erroneous measure-
ments in the original Crown survey the actual dimensions of such
section allotment or portion as marked on the grount exceed or fall
short of the dimensions given in the Crown grant of such land the
Commissioner may issue a certificate in respect of such land as if the
dimensions marked on the ground had been the dimensions given in
the Crown grant.

29, WHERE land has been subdivided by the Crown into
allotments or portions of equal area and by reason of erroneous
measurements in the original Crown survey the area of the section
as marked on the ground exceeds the sum of the areas of all the
allotments or portions as shown by any plan or description used at
the Crown sale or by any grant or certificate of title of any such
allotment or portion the total excess of area of the section shall be
deemed originally distributable amongst the allotments or portions
equally ; and if the area of the land included in any application to
bring land under this Act or for an amended certificate is in the
applicant’s possession and was in such applicant’s possession or those
throngh whom he claims for over twelve years previous to the
application and does not exceed the arca obtained by dividing the
area of the scction as shown on the ground by the number of
original allotments or portions the Commissioner may without
ascertaining the dimensions of the other allotments or portions and
without the consent of the owner or owners thereof issue a certificate
in respect of the land included in such application as if the whole of
it had been included by metes and bounds in the original grant or
certificate of such allotment or portion.

30. ANY person claiming any estate or interest in the land
described in the advertisement may in person or by agent before the
registration of the certificate lodge a caveat with the Registrar in the
form in the Sixth Schedule hereto forbidding the bringing of such
land under this Act. Every such caveat shall be signed by the
caveator or by his agent and shall particularise the estate or interest
claimed ; and the Registrar may by notice require any person lodging
such caveat to support the same by a statutory declaration, within
seven days after the service of such notice, stating the natnre of the
title under which the claim is made and also to deliver a perfect
abstract of the title to such estate or interest. Unless such declara-
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tion be lodged within the time aforesaid the caveat shall lapse. No
such caveat shall be received unless some address or place within
the limits of the city of Perth shall be appointed therein as the place
at which notices and proccedings relating to such caveat may be
served.

381. THE Registrar upon receipt of such caveat shall notify the
same to the applicant and shall suspend proceeding in the matter
until such caveat shall have been withdrawn or shall have lapsed as
in this Act provided or until an order in the matter shall have been
obtained from the Suapreme Court or a judge. 'The applicant may
if he think fit summon the caveator to attend before the Supreme
Court or a judge in chambers to show cause why such caveat should
not be removed ; and such Court or judge may upon proof that such
caveator has been summoned make such order in the premises either
ex parte or otherwise as to such Court or judge may seem fit.

32. AFTER the expiration of one month from the receipt
thereof such caveat shall be deemed to have lapsed unless the person
by whom or on whose behalf the same was lodged shall within that
time have taken procecedings in a court of competent jurisdiction
to establish his title to the estate or interest specified i the caveat
and shall have given written notice thereof to the Registrar or shall
have obtained and served on him an injunction or order of the
Supreme Court or a judge restraining him from bringing the land
under this Act. A caveat shall not be renewed by or on behalf of
the same person in respect of the same estate or interest.

33. ATFTER an application has been made to have any land
brought under the operation of this Act a judge may require all
persons having in their possession or custody any deeds instruments
or evidences of title relating to or affecting the land the subject of
such application to produce the same at the Office of Titles to the
Commissioner and in case there be such to any Examiner of Titles
for his inspection upon such terms and subject to such conditions
and for such charge or fee as the judge making the order may
think just and shall fix. All applications to be made to a judge
under this section may be made by summons in chambers by the
applicant owner or by the person to whom he may have directed
a certificate of title to be issued.

34. AN applicant may withdraw his application at any time
prior to the registration of the certificate; and the Registrar shall in
such case retwrn to the applicant or to the person appearing by the
application to be entitled thereto all evidences of title lodged in
support of the application; but in such case if a caveator shall
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have been put to expense without sufficient cause by reason of such
application he shall be entitled to receive from the applicant such
compensation as a judge on a summons in chambers shall deem just
and order,

35. UPON registering a certificate of title the Registrar shall
retain in his custody and possession all grants and instruments
evidencing the title of the person registered and shall endorse upon
the last of them if there be more than one a memorandum that the
land included in the certificate has been brought under this Act and
shall sign such memorandum. Provided always that if any of such
grants or instruments relate to any property other than the land
included in such certificate the Registrar shall return such grant or
instrument to the person from whom he received the same. No
person shall be entitled to an inspection of any of such instruments
except upon the written order of the person who originally deposited
the same or of some person claiming through or under him or upon
the order of a Judge or of the Commissioner. No action or suit at
law or in equity shall be brought or maintained upon any covenant
or agreement for the production of the documents which shall be so
retained or upon any agreement to give or enter into a covenant for
the production thereof; and if any such action or suit shall be com-
menced it shall be a sufficient answer thereto that such documents
have been retained under this Act.

36. WHERE any subsisting lease has been lodged the Regis-
trar shall after he has endorsed the same as above provided in the
case of the last material registered document, return such lease to
the person lodging the same upon the applicant lodging with the
Registrar a certified copy of such lease.

37. WHEN any additional evidence is produced in support of
any application either to bring land under the operation of this Act
or upon a transmission the documents shall be delivered to the
Registrar who shall thereupon add them to the schedule of the
application noting thereon the time of their production and affixing
his initials thereto before submitting such additional evidence to
the Commissioner.

38. IN case the applicant or the person in whose name the
certificate of title has been directed to issue shall die between the
application and the registration of the certificate it shall be registered
in the name of snch applicant or of such person as the case may be;
and such land shall devolve or pass in like manner as if the certifi-
cate had been registered prior to the death of such applicant or
Persor.
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39. LAND leased for a term of years of which ten years are
unexpired or leased for years determinable with a life or lives may
be brought under the operation of this Act as near as may be in a
similar manner and subject to the same or similar provisions as are
hereinbefore contained with respect to freehold land. The applica-
tion may be made by persons having such estates and interests in the
leasehold land as arve similar or correspondent to the estates and
interests of the persons entitled to apply to bring freehold land under
this Act. Every certificate of title to leasehold land shall always
be subject to the rights and powers of the lessor or his representative
and of any person entitled to the inheritance in the land immediately
expectant on the term as well as to the encumbrances hereinafter
mentioned as not requiring special notification. The several pro-
visions of this Act with respect to frechold land shall apply to
leaschold land with such variations only as the difference in the
nature of such property requires or as may be necessary to render
such provisions applicable to leaseholds for years.

40. TUPON first bringing land under the operation of this Act
whether by the alienation thereof in fee from the Crown or consc-
quent upon an application as hereinbefore provided and also upon
the registration of the title to an estate of frechold in land under the
operation of this Act on a transmission there shall be paid to the
Registrar as an assurance fund a sum not exceeding the sum specified
in the Last Schedule hereto ; and in the case of land brought under
this Act by alienation in fee from the Crown the price paid for such
land shall be deemed to be the value thereof for the purpose of
ascertaining such sum; in the case of lands hereafter granted by
the Crown in consideration of the construction of any railways or
other works under any contract hereafter to be made the value shall
be taken as at Ten shillings per acre unless otherwise provided by
any such contract; and in the other cases the value shall be ascer-
tained by the declaration of the applicant or by the statutory
declaration of the person deriving such land by transmission. If
the Registrar shall not be satisfied of the correctness of the value
so declared he may require such applicant or person to produce a
certificate of such value under the hand of a sworn valuator which
certificate shall be received as conclusive evidence thereof.

41, ON any application to bring leasehold property under this
Act the amount to be paid into the assurance fund under the last
preceding section of this Act shall be based on the value of such
leasehold to be ascertained or certified to in manner aunthorised by
the said section.

42. ON any application to bring land under this Act the Com-
missioner may dispense with the production of any lease and may
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accept the memorial of the registration thereof as sufficient evidence
of its contents; and if the memorial does not disclose any right of
renewal or purchase no such right shall be assumed to have existed
and the lease shall be deemed to have expirved at the time at which
it would have expired according to the date and term appearing in
the memorial.

43, A MEMORIAL of any release conveyance or re-convey-
ance registered under any Ordinance or Act concerning the
registration of deeds relating to or affecting land may for the pur-
pose of bringing land under this Act be deemed by the Commissioner
sufficient evidence of the deed referred to being a conveyance
in fee simple of the lands described in such memorial unless the
contrary can reasonably be inferred from the prior or subsequent
title or from something appearing on the face of such memorial.
For every memorial which shall be acted on as the evidence of »
conveyance in fee there shall be paid to the assurance fund in
augmentation thereof an additional sum of One pound.

44, WHERE for the purpose of bringing land under this Act
a memorial shall be acted on as evidence of a conveyance in fee
under the provisions of the last preceding section of this Act no
payment to the assurance fund shall be requived for acting on such
memorial where it shall appear to the Commissioner that the
applicant has or the applicant together with those under whom he
claims have been in continuous possession of the land included in
such memorial for a period of not less than twenty years.

45, NOTWITHSTANDING anything hereinbefore contained
the Commissioner may after the publication of such advertisements
as he may deem fit direct the Registrar to bring any land under the
operation of this Act upon the applicant contributing to the
assurance fund in augmentation thereof such an additional sum of
money as the Commissioner shall certify under his hand to be in his
judgment a sufficient indemnity by reason of the non-production of
any document affecting the title or of the imperfect nature of the
evidence of title or against any uncertain or doubtful claim or
demand arising upon the title.

48. AN office copy of any order heretofore made or which
shall hereafter be made by the Supreme Court (whether such order
shall hereafter be in the form of an order confirming the report of
the Master or in any other form) confirming a person as the
purchaser of any land sold in fee simple under or in pursnance of
any decree or order of such court together with an office copy of
such decree or order and such certificate of payment as is hereinafter
mentioned may for the purpose of bringing land undex this Act be
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deemed by the Commissioner sufficient evidence of the title of the
purchaser to such land subject to any estate or interest appearing by
the decree or order or order of confirmation or subsequently created,
and registered.

47. EVERY order of confirmation of a purchase which shall
hereafter be made shall be drawn up so as to refer to a schedule
thereto containing the name and addition of the purchaser and a
description of the land purchased by him; and the Master of the
Supreme Court is hereby requived after payment and acceptance of
all the money payable in respect of any particular purchase to give
upon any such office copy order of confirmation a written certificate
that the purchase money and all interest in respect thereof payable
by any purchaser named in such certificate for any land therein
referred to has been wholly paid.

Part T1I.—CerriFicaTies oF TiTLE AxD REGISTRATION.

48. CERTIFICATES of title shall be in duplicate in the form
in the Fifth Schedule hereto; and the Registrar shall keep a book
to be called the ¢ Register Book” and shall register or enter b
binding up therein one of the certificates of title and shall deliver the
other original (hereinafter called the duplicate) to the proprietor.
Each certificate shall constitute a separate folium of such book ; and
the Registrar shall endorse thercon in such manner as to preserve
their priovities the particulars of all dealings and matters affecting
the land by this Act required to be registered or entered.

49, EVERY duplicate or special certificate of title hereafter to
be issued shall be on parchment. One certificate of title may be
issued for several parcels of land though the same are not contiguous
if in the opinion of the Registrar their relative positions can be suf-
ficiently and conveniently shown upon the plan on the cextificate;
and in any case in which it is inconvenient to draw the plan in the
margin of a certificate it may be drawn upon the back thereof.

50. IT shall not be necessary to mention the avea of any parcel
of land included in a cextificate where the area of such parcel is less
than one acre and the omission to refer to the arvea of the land
comprised in a certificate shall not in any case invalidate the
certificate. And where the consideration for a transfer shall not
consist of money the words “ the sum of” in the forms of transfer
contained in the Seventh Schedule to this Act shall not be used to
describe the consideration but the true consideration shall be
concisely stated.
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51. BEFORE the delivery of any duplicate certificate of tltle a
receipt for it in the handwriting of the proprietor may be required
to be signed by him when practicable so as to prevent as far as may
be personation.

52, EVERY certificate of title shall be deemed and taken to
be registered under this Act when the Registrar has marked thereon
the volume and folium of the register book in which the same is
entered ; and every instrument purporting to affect land under the
operation of this Act shall be deemed and taken to be registered
when a memorandum thereof as hereinafter described has been
entered in the register bool upon the folium congtituted by the
existing certificate of title; and the person named in any certificate
of title or instrument so registered as the proprietor of or having
any estate or interest or power shall be deemed and taken to be
the duly registeved proprietor thereof.

53. EVERY instrument presented for registration may be in
duplicate (excepting a transfer whereon a new certificate of title is
required) and shall be registered in the order of and as from the
time at which the same is produced for that purpose; and instru-
ments purporting to affect the same estate or interest shall notwith-
standing any actual or constructive notice be entitled to priovity
as between themselves according to the date of registration and not
according to the date of the instrument Upon the registration of
any instrument in duplicate the Registrar shall bind up one original
in the register book and shall deliver the other (hereinafter called
the duplicate) to the person entitled.

54. ANY lease or mortgage presented for registration may be
in triplicate and upon the registration thereof as provided by the
last preceding section of this Act the parts not retained shall be
delivered to the person presenting the lease or mortgage for regis-
tration; but in every case of registration in triplicate the word
triplicate shall be perforated through each instrument and the words
“ lessor’s pait shall be pelfomted through one lease and the words
“lessee’s part ” through the other of the two leases returned and the
words “ mortgagor’s part” shall be perforated through one mortgage
and the words “mortgagee’s part” through the other of the two
mortgages returned.

55. THE Registrar shall not enter in the register bool notice
of any trusts unless they are set out in the body of the original
Crown grant; but trusts may be declared by any document and
a duplicate or an attested copy thereof may be deposited with the
Registrar for safe custody and reference; and the Commissioner
should it appear to him expedient so to do may protect in any way



a6® VICTORIA, No. 14,
Transfer of Land Act, 1895.

he may deem advisable the rights of the persons for the time being
beneficially interested therennder or thereby required to give any
consent; but the rights incident to any proprietorship or any instru-
ment dealing or matter registered under this Act shall not be in
any manner affected by the deposit of such duplicate or copy nor
shall the same be registered.

66. EVERY memorandum entered in the register book shall
state the nature of the instrument to which it relates the time of
the production of such instrument for vegistration the names of the
parties thereto; and shall refer by number or symbol to such instru-
ment; and shall be signed by the Registrar.

57. WHENEVER a memorandum of any instrument has been
entered in the register book the Registrar shall (except in cases
wherein the entire land contained in any certificate is transferred)
enter the like memorandum on the duplicate certificate and on the
duplicate instrument (if any) unless the production of the same shall
be dispensed with as hereinafter provided ; and he shall endorse on
every instrument registered a certificate of the time at which the
memorandum was entered in the vegister book, and shall anthenti-
cate such certificate by signing his name thereto; and such certifi-
cate shall be received in all courts of law as conclusive evidence that
such instrument has been duly registered.

58. NO instrument until registered in manner herein pro-
vided shall be effectual to pass any estate or interest in any land
under the operation of this Act or to render such land lHable to any
mortgage or charge; but upon such registration the estate or
interest comprised in the instrument shall pass or as the case may
be the land shall become liable in manner and subject to the
covenants and conditions set forth and specified in the instrument
or by this Act declared to be implied in instruments of a like nature;
and should two or more instruments signed by the same proprietor
and purporting to affect the same cstate or interest be at the same
time presented to the Registrar for vegistration he shall register
and endorse that instrument which shall be presented by the person
producing the duplicate grant or cextificate of title.

59, THE proprietor of land under the operation of this Act
shall be entitled to receive a certificate of title to the same; and if
any certificate be issued to a minor or to a person under any other
disability the Registrar shall state the age of such minor or the
nature of the disability so far as known to him.

60. TWO or more persons who may be registered as joint
proprietors of land shall be deemed to be entitled to the same as
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joint tenants; and in all cases where two or more persons are entitled
as tenants in common to undivided shares of or in any land such
persons may receive one certificate for the entirety or separate cer-
tificates for the undivided shares.

61l. UPON the transfer of any land and upon the lease of any
frechold land to two or more persons as joint proprietors with the
words “mno survivorship ” endorsed thereon the Registrar shall enter
such words in the memorandum of such transfer or lease and also
upon any certificate of title issued to such joint proprietors pursuant
to such transfer and sign his name thereto. Two or more joint
proprietors of any land or of any such lease or of any charge may
by writing under their hands direct the Registrar to enter the words
“n0 survivorship ” upon the certificate of title or instrument relating
to the property. In every case after such words shall have been
signed by the Registrar whether under this or any preceding sec-
tion it shall not be laswful for any persons other than the proprietors
registered to transfer or otherwise deal with the property without
the order of the Supreme Court or a Judge thereof obtained on
motion or petition or the order of the Commissioner.

62. BIEFORE making any such order the Court or Judge or
Commissioner shall cause notice of the intention so to do to be
advertised once at least in one newspaper published in the city of
Perth or circulating in the neighborhood of the land and shall
appoint a time within which it shall be lawful for any person
interested to show cause against such order being made; after the
expiration of which time it shall be lawful for the said Court or
Judge or Commissioner to give directions for the transfer of such
land or lease or charge to any new proprietor or proprietors solely
or jointly with or in the place of any existing proprietor or pro-
prietors, or to make such order in the premises as shall be just for
the protection of any persons beneficially interested in such property
or in the proceeds thereof; and on such order being deposited with
the Registrar he shall make such entries and perform such acts for
giving effect thereto as the provisions of this Act may render
necessary. he Commissioner in any case within the last preceding
section in which members of any Friendly Society are interested
may before making an order thereunder dispense with the aforesaid
advertisement.

63. NO certificate of title issued upon an application to bring
land under this Act or upon an application to be registered as pro-
prietor on a transmission shall be impeached or defeasible by reason
or on account of any informality or irregularity in the application or
in the proceedings previous to the registration of the certificate ; and
every certificate of title issued under any of the provisions herein
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contained shall be received in all courts of law as evidence of the
particulars therein set forth and of the entry thereof in the register
boolk, and shall be conclusive evidence that the person named in
such certificate as the proprietor of or having any estate or interest
in or power to appoint or dispose of the land therein deseribed is
seised or possessed of such estate or interest or has such power.

64. WHENEVER any certificate of title or any duplicate
thereof either already registered or issued or hereafter to be regis-
tered or issued under any of the provisions or otherwise under the
operation of this Act shall contain any statement to the effect that
the person named in the certificate is entitled to any easement therein
specified such statement shall be received in all courts of law and
equity as conclusive evidence that he is so entitled.

65. WIENEVER any transfer lease or certificate of title shall
contain the words “Together with a right of camrlage-way over
” (specifying or describing the road or roads
over which the easement is created and referring to a map endorsed
whercon such road or roads is or are colored brown) such words
shall have the same effect and shall be construed as if there had
been inserted in such transfer lease or certificate of title the
words contained in the Ninth Schedule to this Act. A memor-
andum of any transfer or lease creating any easement affecting any
land under the operation of this Act shall be entered on the folium
of the register book constituted by the existing certificate of title of
such land in addition to any other entry concerning such instrument
required by this Act.

66. THLE Fifth Schedule to this Act shall be deemed to
extend to the setting forth of the easements mentioned in the last
two preceding sections.

67. IN any action for specific performance or for damages
brought by a proprietor of any land under the operation of this
Aci agamst a person who may have contracted to purchase such
land not having notice of any fraud or other circumstances which
according to the provisions of the said Act or of this Act would
affect the right of the vendor the certificate of title of such proprietor
shall be held to be conclusive evidence that such proprietor has a
good and valid title to the land for the estate or interest therein
mentioned or described and shall in any such action entitle such
proprietor to a decree for the specific performance of such contract.

68. NOTWITHSTANDING the existence in any other person
of any estate or interest whether derived by grant from the Crown
or otherwise which but for this Act might be held to be paramount
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or to have priority the proprietor of land or of any estate or intevest
in land under the operation of this Act shall except in case of fraud
hold the same subject to such encumbrances as may be notifled on
the folium of the register book constituted by the certificate of title;
but absolutely free from all other encumbrances whatsoever except
the estate or iuterest of a proprietor claiming the same land under a
prior registered certificate of title and except as regards any portion
of land that may by wrong description of parcels or boundaries be
included in the certificate of title or instrument evidencing the title
of such proprietor not being a purchaser for valuable consideration
or deriving from or through such a purchaser. Provided always
that the land which shall be included in any certificate of title or
registered instrument shall be deemed to be subject to the reserva-
tions exceptions conditions and powers (if any) contained in the
grant thereof and to any rights subsisting under any adverse posses-
sion of such land and to any public rights of way and to any ease-
ments acquired by enjoyment or user or subsisting over or upon or
affecting such land and to any unpaid rates and to any mining
lease or license issued under the provisions of any statute and also
where the possession is not adverse to the interest of any tenant
of the land notwithstanding the same respectively may not be
specially notified as encumbrances on such certificate or instrument.

89. NOTWITHSTANDING the reservation in the last pre-
ceding section of any easements subsisting over or upon or affecting
any land comprised in any certificate of title the Registrar shall specitfy
upon any future certificate of such land and the duplicate thereof
as an encumbrance affecting the same any subsisting easement over
or upon or affecting the same which shall appear to have been
created by any deed or writing. And notwithstanding the proviso
to the said last preceding section the Registrar shall endorse as an
encumbrance upon all future certificates of title and the duplicates
thereof any special building condition or condition against free alien-
ation or other condition (not being a power of resumption by the
Crown for any public purpose} contained in any grant conveyance
or other document of title of the land described in such certificate
and duplicate and such endorsement may be in the words following
or to the like effect (that is to say) :—

“ Special building condition contained in to {4.B.]
registered vol. fol. ' or as the case may be:

“ Condition against (free alienation or other condition) con-
tained in to [A.B.] registered vol.
fol. ,7 or as the case may be,

70. THE person named in any certificate of title as the pro-
prietor of an estate of frechold in possession in the land therein de-
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scribed shall be held in every court of law to be seised of the reversion
and inheritance in the land immediately expectant upon the term
of any lease that may be mentioned as an encumbrance in such certi-
ficate and to have all powers rights and remedies to which such a
reversioner is by law entitled and shall be subject to all the
covenants and conditions in such lease to be performed and
observed by or on the part of the lessor.

71. ON the application of any proprietor or of any. person
entitled to become a proprietor of land under separate certificates of
title and on his delivering up the duplicates thereof the Registrar
may issue to him a single certificate of title for the whole of such
lIand or several certificates as to portions thereof in accordance with
such application so far as the same may be done consistently with
any regulations for the time being in force respecting the parcels of
land that may be included in one certificate of title; and upon
registering any certificate under this section the Registrar shall
cancel the previous certificate and shall endorse thereupon a memor-
andum setting forth the oceasion of such cancellation and referring
to the new certificate.

72. SUCH references shall be noted in the register book and
on instruments filed hereunder as will allow the title to be traced
either downwards from or upwards to the original cextificate; but
it shall not be necessary in any certified copy of any certificate or
instrument to insert such references; and every such copy shall be
deemed complete notwithstanding the omission of such references.

73. TUPON production of a permit to occupy duly signed by
the officer appointed in that behalf by the regulations in force for
the time being respecting the sale and disposal of the Waste Lands
of the Crown in Western Australia certifying that the person therein
named is.entitled to an estate in fee simple in land therein described
together with an instrument following as far as circumstances will
permit the form prescribed by this Act in the case of land already
under its operation or together with an ordinary or statutory convey-
ance or other instrument at common law dealing with such land
signed by such person or by the person lawfully entitled thereto, the
Registrar shall endorse upon such permit such memorandum as he is
by this Act required to enter in the Register Book upon the re-
gistration of any dealing of a like nature with land under the
operation of this Act and shall sign such endorsement and shall
endorse such instrument with the certificate of registration by
this Act required on the registration of a like instrument after a
grant relating to land under the operation of the said Aect has
been registered and so on from time to time with respect to any
other dealings that may take place before the receipt by the Regis-
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trar of the Crown Grant of the land comprised in the said permit;
and every such instrument shall thereupon be held to be duly regis-
tered under this Act. The Registrar shall file such permit and
instrument in the office and on receipt of the Crown Grant of the
said land the Registrar shall in addition to making out a certificate
of title to such land and endorsing the grant as required by section
eighteen of this Act endorse upon the certificate of title to such land
made out in accordance with the said section, and on the grant a
memorandum of every dealing endorsed on the permit to occupy in
pursuance of this section and the Registrar shall sign such endorse-
ment and the said grant so endorsed shall be issued to the person
who shall appear to be entitled to the same.

74. THE Registrar with the consent of the Commissioner may
dispense with the production of any duplicate certificate of title or
duplicate instrument (if any) for the purpose of entering thereon the
memorandum by this Act required. In every such case upon the
registration of the dealing the Registrar shall notify in the memor-
andum in the register book that no entry of such memorandum has
been made on the duplicate and such dealing shall therenpon be
as valid and effectual as if such memorandum had been entered.
The Registrar may with the like consent dispense with the produc-
tion of the duplicate certificate of title vequired to be delivered up
prior to the registration of any person as proprietor on the trans-
mission of an estate of frechold. Provided always that before
registering such dealing or transmission the Registrar shall require
proof by statutory declaration that the duplicate is not deposited or
held as a security or lien and shall give at least fourteen days’ notice
of his intention to register such dealing in at least one newspaper
published in the city of Perth or circulating in the neighborhood of
the land.

75. 1IN the event of the duplicate certificate of title being lost or
destroyed or becoming so obliterated as to be useless the persons
having knowledge of the circumstances may make a statutory
declaration stating the facts and the particulars of all encumbrances
affecting the land or the title thereto to the best of declarant’s know-
ledge information and belief; and the Commissioner if satisfied as to
the truth of such declaration and the bone fides of the transaction
and that there is sufficient evidence of the loss destruction or
obliteration may direct the Registrar to issue to the proprietor
a special certificate of title to such land, which special cer-
tificate shall contain an exact copy of the certificate in the
rvegister book and of every memorandum and endorsement thereon
and shall state why such special certificate is issued ; and the Regis-
trar shall at the same time enter in the register book notice of the
issuing of such special certificate and the date thercof and why
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it was issued, and such special certificate shall be available for ali
purposes and uses for which the duplicate certificate so lost or
destroyed or obliterated would have been available and such last-
mentioned duplicate certificate shall be deemed for all purposes
to be null and void. Provided always that the Registrar before
issning such special cextificate shall give at least fourteen days’
notice of his intention so to do in at least one newspaper published
in the city of Perth or cireulating in the neighbourhood of the land.
In the event of a special certificate being issued under this section
and the duplicate certificate being at any time thereafter found or
recovered such duplicate certificate shall be forthwith lodged with
the Registrar who shall cancel the same. Any person who shall
wilfully neglect to lodge any such duplicate certificate shall be
guilty of a misdemeanor and be liable on conviction to the like
penalty and imprisonment as is provided by section two hundred and
fourteen of this Act.

76. 1IN case it shall appear to the satisfaction of the Commissioner
that any certificate of title or instrument has been issued in error or
contains any misdescription of land or of boundaries ov that any
entry or endorsement has been made in error on any certificate of
title or instrument or that any certificate instrument entry or endorse-
ment has been fraudulently or wrongfully obtained or that any
certificate or instrument is fraudulently or wrongfully retained he
may by writing require the person to whom such document has been
so issued or by whom it has been so obtained or is retained to
deliver up the same for the purpose of being cancelled or corrected
or given to the proper party as the case may require ; and in case
such person shall refuse or meglect to comply with such requisition
the Registrar on the direction “of the Commissioner may apply to a
Judge o issue a summons for such person to appear before the
Supreme Court or a Judge and show cause why such certificate or
instrument should not be delivered up for the purpose aforesaid;
and if such person when served with such summons shall neglect ov
refuse to attend before such court or a Judge thereof at the time
therein appointed it shall be lawful for a Judge to issue a warrant
authorising and directing the person so summoned to be apprehended
and brought before the Supreme Court or a Judge for examination.

T7. UPON the appearance before the Court or a Judge of any
person summoned or brought up by virtue of a warrant as aforesaid
1t shall be lawful for the Court or Judge to examine such person
upon oath and (in case the same shall seem proper) to order such
person to deliver up such certificate of title or instrument as afore-
said ; and upon refusal or neglect by such person to deliver up the
same pursuant to such order to commit such person to gaol until
such certificate or instrument shall be delivered wup; and in such
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case or in case such person cannot be found so that a requisition and
summons may be served upon him as hereinbefore directed the
Registrar shall (if the circumstances of the case require it) issue on
the direction of the Commissioner to the proprietor of the land such
certificate of title as is herein provided to be issued in the case of any
duplicate certificate of title being lost or destroyed and shall enter
in the register book notice of the issuing of such certificate and the
circumstances under which the same was issued and thereupon the
duplicate certificate so refused or neglected to be delivered np as
aforesaid shall be deemed for all purposes null and void.

78. ON any transfer by a sheriff or mortgagee to a pur-
chaser of any land estate or interest under this Act or for the
purpose of rectifying or cancelling any certificate under the provi-
sions of this Act or for the purpose of inspection in case of loss
destrnction or obliteration of any original certificate of title the
Registrar shall by writing under his hand require the judgment
debtor mortgagor or mortgagee or proprietor of the land comprised
in any duplicate or triplicate certificate mortgage lease or other
instrument or the person having the possession custody or control of
any such duplicate or triplicate to bring the same into the Office of
Titles within a period named in such requisition not less than seven
days from the date thereof to be endorsed cancelled rectified or other-
wise dealt with as the case may require.

79. 1F any person shall refuse or neglect to comply with any
such requisition as aforesaid the Registrar or any person interested
may apply to a Judge to issue a summons for such person to appear
before the Supreme Court or a Judge and show cause why the docu-
ment mentioned in such requisition should not be delivered up or
produced for the purpose mentioned in such requisition; and upon
appearance before the court or a Judge of any person so summoned
it shall be lawful for the court or Judge to examine such person
upon oath and to receive other evidence or if he do not appear after
being duly served with such summons then to receive evidence in his
absence and (in case the same shall scem proper) to order such
person to deliver up such document upon such terms or conditions
as to such court or Judge shall seem fit and the cost of the summons
and proceedings thereon shall be in the discretion of the Court or
Judge.

80. LISTES of certificates of title called in for cancellation or
rectification and not brought in shall be exhibited in the Office
of Titles and shall be advertised in the Government Gazette and In
such newspapers and at such time or times as the Commissioner
shall think fit.
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81, EVERY certificate of any person or corporation sole or
aggregate being the proprietor of an estate in fee simple whether in
possession remainder or reversion and every instrument transferring
or creating such an estate to or in favor of any person or corporation
shall imply and be deemed to include the heirs of such person or the
successors of such corporation.

Parr IV.—Drarines wite LAnD.

DIVISION JI..—TRANSFERS.

82. THE proprietor of land or of a lease mortgage or charge or
of any estate right or interest therein respectively may transfer the
same by a transfer in one of the forms in the Seventh Schedule hereto;
and a woman cntitled to any right or contingent right to dower in
or out of any freehold land shall be deemed a proprietor within the
meaning hereof. Upon the registration of the transfer the estate
and -interest of the proprietor as set forth in such instrument or
which he shall be entitled or able to transfer or dispose of under any
power with all rights powers and privileges thereto belonging or
appertaining shall pass to the transferce; and such transferee shall
thereupon become the proprietor thereof and whilst continuing such
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ments and liabilities to which he would have been subject and
liable if he had been the former proprietor or the original lessee
mortgagee or annuitant.

83. DBY virtue of every such trausfer as is herein mentioned the
right to sue upon any mortgage or other instrument and to recover
any debt sum of money annuity or damages thereunder (notwith-
standing the same may be deemed or held to constitute a chose in
action) and all interest in any such debt sum of money annuity or
damages shall be transferred so as to vest the same at law as well as
in equity in the transferee thereof. Provided always that nothing
herein contained shall prevent a court in its equitable jurisdiction
from giving effect to any ftrusts affecting such debt sum of money
annuity or damages in case the transferee shall as between himself
and any other person hold the same as a trustee.

84. THE proprietor of land or of any estate or interest in land
under the operation of this Act whether of the nature of real or
personal property may transfer such land estate or intervest to his
wife; or if such proprietor be a married woman it shall be lawful
for her to make such transfer to her husband; or it shall be lawful
for such proprietor to make such transfer dirvectly to himself and
another person or jointly with any other person to himself alone or
to create or execute any power of appointment or disposition or to
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create or limit estates in remainder or otherwise as legal estates of or
concerning land the subject thereof without the intervention of any
precedent or particular estate and also like estates as legal estates
without the employment or intervention of any form of use; and
upon the registration of such transfer the land estate or interest shall
vest in the transferee solely or jointly as the case may be or in the
person in whose favour any such power may have been executed or
who may have taken under any such limitation or otherwise accord-
ing to the intent and meaning of such instrument; and she he or
they shall become and be deemed the proprietor or propiietors
thereof.

85. EVERY transfer or other instrument shall be deemed of
the same efficacy as if under seal; and when signed by the pro-
prietor and registered shall be as valid and effectual to all intents
and purposes for conveying passing or conferring the estates interests
or rights expressed to be thereby transferred leased or created
respectively as a deed duly executed and acknowledged by the same
person would have been under any law heretofore or now in force
in Western Australia or as any other form of document would have
been either at law or in equity ; and every instrument acknowledged
within Western Australia by any woman appearing by the register
book to be married (whether a sole proprietor or not) and certified
under the hand of the Registrar or of some Assistant Registrar or
Commissioner for taking aflidavits in the Supreme Court of Western
Australia in the form in the Tenth Schedule hereto and every
instrument acknowledged out of Western Australia by any woman
appearing by the register book to be married (whether a sole
proprietor or not) and certified under the hand of a Commissioner
for taking affidavits in the Supreme Court of Western Australia in
the form in the said schedule shall when such instrument has been
registered be as valid and effectnal to all intents and purposes as a
deed duly executed and acknowledged or an instrument duly signed
and acknowledged by her would have been under any law heretofore
or now in force in Western Australia or as any other form of
document would have been either at law or in equity; and such
certificate shall be deemed and received as sufficient evidence of the
due signature and acknowledgment by her of the instrument therein
referred to. Provided always that a married woman entitled to her
separate use and not restrained from anticipation or having a power
of appointment shall for the purposes of this Act be deemed a
feme sole.

86. IF the transfer purports to transfer the whole or part of the
land mentioned in any certificate of title the transferror shall deliver
up the duplicate certificate; and the Registrar shall after registering
the transfer endorse on the certificate a memorandum cancelling the
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same either wholly or partially according as the transfer purports to
transfer the whole or part of the land; and the duplicate of any
wholly cancelled certificate shall be retained by him; and the
duplicate of any partially cancelled certificate shall be returned
endorsed as aforesaid to the transferror; and the Registrar shall make
out to the transferee a cextificate of title to the land mentioned in
such transfer and (whenever requived by the proprietor of the
untransferred portion) shall make out to such proprietor a certificate
of title to such portion. Provided always that if the land be lease-
hold the lease and duplicate shall not be cancelled; and the
latter document instead of being retained shall be delivered to
the transferee.

87. IF a transfer purports to transfer the whole of the land
mentioned in any certificate of title the Registrar may except when
a tenancy in common is thereby created or cancelled instead of
cancelling such certificate as provided in the last preceding section
of this Act enter in the register book and on the duplicate certificate
a memorandwn of such transfer and deliver the duplicate to the
transferee ; and every certificate with such memorandum shall be as
effectual for the purpose of evidencing title and for all other purposes
of this Act as if the old certificate had been cancelled and a new
certificate had been issued to the transferee in his own name and
such process in lien of cancellation may be repeated upon every
transfer of the whole of the land; but when in the opinion of the
Registrar any certificate or duplicate cannot for want of space or
other cause conveniently bear any further endorsement he may
require cancellation and the issue of a new certificate.

88. IN every transfer of land under the operation of « T%e
Transfer of Land Act 1874 or of this Act subject to a mortgage or
charge there shall be implied a covenant with the transferror by the
transferee binding the latter and his heirs executors administrators
and transferees that he or they will pay the interest secured by
such mortgage after the rate and at the times and in the manner
therein specified and will pay the annuity at the times and in the
manner specified in the charge and will indemnify and lkeep harm-
less the transferror and his representatives from and against the
principal sum secured by the mortgage and from and against all
liability in respect of any of the convenants therein contained or
by this Act declared to be implied thercin on the part of the
transferror.

89. A TRANSFER or other instrument dealing with any land
whether freehold or leasehold held by registered proprietors being
trustees for any society established under « The Friendly Societies
Ordinance 1863”7 and holding the land as such trustees signed by
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the persons for the time being the trustees of the society shall be as
effectual to all intents and purposes as if the transfer or other
instrument had been signed by the registered proprictors for the time
being of the land notwithstanding anything to the contrary hereof
contained in this Act.

90Q. ON a transfer from a sheriff being presented for registra-
tion it shall not be registered nor deemed produced for registration
within the meaning of section fifty-three of this Act unless previously
and within three months preceding the transfer being so presented
a copy of the writ of fi. fu. in pursuance of which such transfer
purports to have been made shall have been duly served upon the
Registrar for entry by him in the register book in accordance with
section one hundred and thirty-three of this Act.

DIVISION JI.—LEASES AND SUB-LEASES.

91. THE proprietor of any freehold land under the operation
of this Act may lease the same for any term exceeding three years by
signing a lease thereof in the form in the Eleventh Schedule hereto;
but no lease or extension of lease as hereinafter provided subject to
a mortgage or charge shall be valid or binding against the mortgagee
or annuitant unless he shall have consented in writing to such lease
prior to the same being registered.

02. IN every lease made under the provisions of this Act
there shall be implied the following covenants with the lessor and
his transferees by the lessee binding the latter and his heirs executors
administrators and transferees (that is to say):—

(1.) That he or they will pay the rent veserved by the lease
at the times therein mentioned and all rates and taxes
which may be payable in respect of the leased
property during the continuance of the lease unless
otherwise provided by law.

(11.) That he or they will keep and yield up the leased
property in good and tenantable repair accidents and
damage from storm and tempest and reasonable wear
and tear excepted.

93. IN every lease made under this Act there shall also be
implied in the lessor and his transferees the following powers (that
is to say) :—

(1.) That he or they may with or withont surveyors workmen
or others once in every year during the term at a
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reasonable time of the day enter upon the leased
property and view the state of repair thereof.

(r1.) That in case the rent or any part thereof shall be in
arrear for the space of one month although no legal
or formal demand shall have been made for payment

thereof, or in case of any breach or non-observance .

of any of the covenants expressed in the lease or by
this Act declared to be implied therein on the part of
the lessee or his transferees and such breach or non-
observance continuing for the space of one month it
shall be lawful for the lessor or his transferees to
re-enter upon and take possession of the leased
property. '

94, WHENEVER in any lease made under this Act the lessee
shall employ any of the forms of words contained in column one of
the Twelfth Schedule hereto and distinguished by any number there-
in such lease shall be taken to have the same effect and be construed
as if he had inserted therein the form of words contained in column
two of the same schedule and distinguished by the corresponding
number; and every such form shall be deemed a covenant with the
lessor and his transferees by the lessee binding the latter and his
heirs executors administrators and transferees: but it shall not be
necessary in any such lease to insert any such number. There may
be introduced into or annexed to any of the forms in the first column
any express exceptions from or express qualifications thereof respec-
tively; and the like exceptions or qualifications shall be taken to be
made from or in the corresponding forms in the second column.

95. IN every transfer of lease made nnder * The Transfer of

Lot Act 18747 or this Act and in every transfer of a grant for
years there shall be implied a covenant with the transferror by the
transferee binding him his heirs executors administrators and trans-
ferees that he or they will thenceforth pay the rent by the lease or
grant reserved and perform and observe all the covenants contained
in the lease or grant or by the said Act or this Act declared to be
implied in the lease and on the part of the lessee or his transferecs
to be performed and observed and will indemnify and keep harmless
the transferror and his representatives against all actions claims and
expenses in respect of the non-payment of such rent or the breach or
non-observance of such covenants or any of them.

96. TIHE Commissioner upon proof to his satisfaction of
recovery of possession by a lessor or his transferees by any legal pro-
ceeding may direct the Registrar to make an entry of the same in
the register bool ; and the term for which the land was leased shall
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upon such entry being made determine but without prejudice to any
action or cause of action which shall previously have been com-
menced or have accrued in respect of any breach or non-observance
of any covenant expressed in the lease or by this Act declared to be
implied therein,

97%. UPON the bankruptey of the proprietor of any lease made
under this Act subject to one mortgage only or to several mortgages
if owned by the same person the Registrar on the application in
writing of the mortgagee or his transferees accompanied by a state-
ment signed by the trustee or official assignee of such bankrupt
refusing to accept such lease shall enter in the register book a note
of such refusal ; and such entry shall operate as a foreclosure and as
a transfer of the interest of the bankrupt in such lease to the mort-
gagee or his transferees; and if he or they shall neglect or refuse to
make such application as aforesaid within twenty-one days after
notice in writing in that behalf from the lessor or his transferees
shall have been served on the mortgagee or his transferees by being
given to him or them or by being sent through the post office by a
registered letter directed to him or them at his or their address as
stated in the mortgage or transfer thereof the Registrar on the ap-
plication in writing of the lessor or his transferees to be registered as
surrenderee or surrenderees of the lease accompanied by such a state-
ment as aforesaid and proof of such neglect or refusal shall enter m
the register book notice of such statement and of such neglect or
refusal; and such entry shall operate as a surrender of such lease
discharged from the mortgage or several mortgages aforesaid but
without prejudice to any action or cause of action which shall pre-
viously have been commenced or have accrued in respect of any
breach or non-observance of any covenant expressed in the lease or
by this Aet or by any Act hereby repealed declared to be implied
therein.

98. A LEASE made under this Act may be surrendered and
determined as well by operation of law or under any Ordinance or
Statute now or hereafter to be in force relating to bankrupts and
thelr estates as by the word “Surrendered” with the date being
endorsed upon such lease or on the duplicate thereof (if any) and
signed by the lessce or his transferce and by the lessor or his trans-
feree and attested by a witness. The Registrar shall enter in the
register book a memorandum recording the date of such smrrender
and shall likewise endorse upon the duplicate (if any) a memoran-
dum recording the fact of such entry having been made. Upon
such entry in the register book the estate and interest of the lessee
or his transferee shall vest in the lessor or in the proprietor for the
time being of the reversion and inheritance in the land immediately
expectant on the term ; and production of such lease or duplicate (if
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any) bearing such endorsement and memorandum shall be sufficient
evidence that such lease has been legally surrendered. Provided
that no lease subject to a mortgage or charge shall be so surrendered
without the consent in writing of the proprietor thereof,

99, THE proprietor of any lease under this Act may subject to
any provisions in his lease affecting his right so to do sub-let for a
term not less than three years by signing a sub-lease in the form in
the Thirteenth Schedule hereto ; but no sub-lease of any land subject
to a mortgage or charge upon the lease of the land comprised in the
sub-lease shall be valid or binding against the mortgagee or annuitant
of the lease nnless he shall have consented in writing to such sub-
lease previously to the same being registered.

100. A SUB-LEASE shall be deemed and taken to be regis-
tered when a memorandum thereof as described in section fifty-six of
this Act has been endorsed on the original lease in the register book
and the person named in any sub-lease registered as the sub-lessee shall
be deemed and taken to be the proprietor thereof. The Registrar
shall endorse on the sub-lease a certificate of the time at which the
memorandum was endorsed on the original lease and shall authenticate
such certificate by signing his name thereto; and such certificate
shall be received in all courts as conclusive evidence that such sub-
lease has been duly registered.

101, NOTWITHSTANDING the provisions of section fifty-
three of this Act a sub-lease shall not be bound up in the register
book but upon registration one original shall be lodged and retained
in the Office of Titles; and a book to be called the « Sub-lease
Register 7 shall be kept in the office whercin entry shall be made of
the date parties term and distinguishing memorandum nuamber or
symbol of such sub-lease and such book shall be open to inspection
by the public during the hours and days of business on payment of

the fee provided in that behalf.

102. THE provisions of this Act affecting leases lessors and
lessees shall apply to sub-leases sub-lessors and sub-lessees with such
modifications and exceptions as the difference between a lease and
sub-lease and in the mode of registration thereof shall requive ; and
the entries of recovery of possession and of surrender provided for
by sections ninety-six and ninety-eight of this Act shall in the case
of a sub-lease be made on the sub-lease and not in the register book ;
and the memorandum directed by the latter section to be endorsed
on the duplicate shall be written across the entry of such sub-lease
in the sub-lease register; and in case of a surrender evidenced by a
separate document such document shall be annexed to the original
sub-lease,
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If the lease be determined by forfeiture or operation of law
or by swrender under any Act relating to bankrupts and their
estates such determination or surrender shall determine the sub-
lease.

108. IN addition to the covenants specified in section ninety-
two of this Act to be implied in every lease there shall be implied in
every sub-lease the following covenant with the sub-lessee and his
transferces by the sub-lessor binding the latter and his executors
administrators and transferees (that is to say) -

That he or they will during the term thereby granted pay
the rent reserved by and perform and observe the
covenants and agreements - contained in the original
lease and on his or their parts to be paid performed and
observed.

104. IN the case of a lease or sub-lease of land under this Act
if it be proved to the satisfaction of the Commissioner that the lessor
or sub-lessor his assign or transferee has re-entered upon the premises
in strict conformity with the provisions for re-entry contained in the
lease or sub-lease or under the power of the second sub-section of
section ninety-three of this Act where the lease or sub-lease is
under this Act or that the lessee or sub-lessee has abandoned
the leased premises and the lease and that the lessor or sub-lessor
his assign or transferee has thereupon re-entered upon and occupied
the said premises by himself or tenants undisturbed by the lessee or
sub-lessee the Commissioner may direct the Registrar to make an
entry of such re-entry in the register book or in the sub-lease register
(as the case may be) and the term for which the land was leased or
sub-leased shall upon such entry being made determine and may be
removed as an encumbrance from a certificate but without prejudice
to any action or cause of action which shall previously have been
commenced or have acerned in respect of any breach or non-observ-
ance of any covenant expressed in the lease or sub-lease or by this
Act or any amendment thereof declared to be implied therein.

DIVISION III.—MORTGAGES AND ANNUITIES.

105. TIHE proprietor of any land under the operation of this
Act may mortgage the same by signing a mortgage thereof in the
form in the Fourteenth Schedule hereto and may charge the same
with the payment of an annuity by signing a charge thereof in the
form in the Fifteenth Schedule hereto. Any mortgage charge or
lease may be extended at any time by endorsing thereon the word
“extended ” which endorsement shall be signed by the respective
parties to such mortgage charge or lease or their tranferees and
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attested in like manner as other instruments under this Act. Such
endorsement when registered shall have the effect of an extension
for one year of the term limited by the mortgage charge or lease or
by any previous extension subject to the same terms and conditions
but words may be added extending the term for any other period
and varying or altering the said terms and conditions and every such
extension shall have the same effect as if expressed in the original
instrument and the Registrar shall upon production thereof to him
enter a memorandum of such extension on the certificate of title
and on the original instrument filed in the Office of Titles. Pro-
vided that no extension of any mortgage of land subject to subse-
quent mortgage or mortgages shall bind the other mortgagee or
mortgagees unless such other mortgagee or mortgagees shall have
consented thereto in writing.

106. A MORTGAGE and a charge under this Act shall when
registered as hercinbefore provided have effect as a security but
shall not operate as a transfer of the land thereby mortgaged or
charged ; and in case default be made in payment of the principal
sum interest or annuity secured or any part thereof respectively or
in the performance or observance of any covenant expressed in any
mortgage or charge or hereby declared to be implied in any mortgage
and such default be continued for one month or for such other
period of time as may therein for that purpose be expressly fixed
the mortgagee or annuitant or his transferees may serve on the
mortgagor or grantor or his transferees notice in writing to pay the
money owing on such mortgage or charge or to perform and observe
the aforesaid covenants (as the case may be) by giving such notice
to him or them or by leaving the same on some conspicuous place
on the mortgaged or charged land or by sending the same through
the post office by a registered letter directed to the then proprietor
of the land at his address appearing in the register book.

107. WHERE money secured by a mortgage under this Act
is made payable on demand a demand in writing pursuant to the
mortgage shall be equivalent to the notice in writing to pay the
money owing provided for by the last preceding section of this Act;
and no other notice shall be required to create the default in
payment mentioned in the next following section of this Act.

108. IF such defanlt in payment or in performance or observ-
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terms and conditions as may be deemed fit; and may buy in or vary
or rvescind any contract for sale and resell in manner aforesaid
without being liable for any loss occasioned thereby; and may
make and sign such transfers and do such acts and things as
shall be necessary for effectuating any such sale; and no purchaser
shall be bound to see or inguire whether such default as afore-
said shall have been made or have happened or have continued or
whether such notice as aforesaid shall have been served or otherwise
into the propriety or regularity of any such sale.

109. THE purchase money arising from the sale of the mort-

Applioation of gaged or charged land shall be applied as follows :—

purchase money.
Ibid sesl, 76.

1f the sale be by the mortgagee or his transferees—

First in payment of the expenses of and incidental to such
sale and consequent on such default; secondly in pay-
ment of the moneys which may be due or owing on the
mortgage ; thirdly in payment of subsequent mortgages
and of any money which may be due or owing in
respect of any subsequent charge in the order of their
respective priorities; and the surplus (if any) shall be
paid to the mortgagor. Provided always that if the sale
be made by a mortgagee or his transferces and there
is a subsequent charge the purchase moneys after there
shall have been made thereout all proper prior payments
shall be deposited by him or them in the manner and
names and for purposes corresponding with those after
nentioned.

If the sale be by the annuitant or his transferees—

First in payment of the expenses of and incidental to such
sale and consequent on such default; then in payment
of the moneys which may be due or owing to the
annuitant or his transferces; and the residue shall be
deposited by him or them at interest in the Post Office
Savings Bank or in some other bank in Perth in the
joint names of the annuitant or his transferees and of
the Registrar to satisfy the accruing payments of the
charge and subject thereto for the benefit of the parties
who may be or become entitled to the residue of the
deposited money.

Registrar to give 110. UPC_)N the registration of any transfer signed by a mort-
effect to sule by gagee or annuitant or his transferees for the purpose of such sale as
mortgagen or aforesaid the estate and interest of the mortgagor or grantor in the
Ibid sect, 77, land therein described at the time of the registration of the mort-
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gage or charge or which he was then entitled or able to transfer
or dispose of under any power of appointment or disposition or
under any power herein contained shall pass to and vest in the
purchaser freed and discharged from all Hability on account of such
mortgage or charge and of any mortgage charge or encumbrance
registered subsequent thereto excepting a lease to which the mort-
gagee or annuitant or his transferees shall have consented in writing
and the purchaser when registered as the proprietor shall be deemed
a transferee of such land and shall be entitled to receive a certificate
of title to the same. '

111, THE mortgagee or annuitant or. his transferees upon
defanlt n payment of the principal sum or interest or annuity or
any part thercof respectively at the time mentioned in the mortgage
or charge may enter into possession of the mortgaged or charged
land by receiving the rents and profits thereof and may distrain
upon the occupier or tenant of the land under the power to distrain
hereinafter contained or may bring an action of ejectiment to recover
the land either before or after entering into the receipt of the vents
and profits thereof or making any distress and either before or after
any sale of such land shall be effected under the power of sale
aforesaid in the same manner in which he or they might have
brought such action if the mortgage money or annuity had been
secured to him or them by an assurance of the legal estate in the
land mortgaged or charged; and any mortgagee or his transferees
shall be entitled to foreclose the right of the mortgagor or his
transferees to redeem the mortgaged land in manner hereinafter
provided,

112. BESIDES his other remedies every mortgagee or annui-
tant for the time being and every transferee of a mortgage
or charge for the time being shall be entitled as often as it shall
happen that the interest or annuity or any part thercof respectively
shall be in arrear for twenty-one days and after seven days shall
have elapsed from an application to the occupier or temant for the
payment thercof to enter upon the mortgaged or charged land and
distrain the goods and chattels of such occupier or tenant for the
arrears of the said interest or annuity and the distress and distresses
then and there found to dispose of in like manner as landlords may
do in respect of distresses for rent reserved upon common demises
and out of the sale moneys to retain the moneys which shall be so in
arrear and all costs and expenses occasioned by such distress and
sale. Provided that no occupier or tenant shall be liable to pay to
any such mortgagee or annuitant or fransferee a greater sum than
the amount of rent which at the time of making such application
for payment shall be due from such occupier or tenant; and any
amount so paid as well as any amount which shall be paid by him
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to any such mortgagee or annuitant or transferee during the time he
may be in the receipt of the rents and profits shall be held to be pro
tanto satisfaction of the rent; and provided also that if there be
more than one mortgage or charge on any land the mortgagees or
annuitants shall be entitled to exercise the remedy given by this
section according to their priorities.

113. 1IN every mortgage made under the provisions of this Act
there shall be implied covenants with the mortgagee and his trans-
ferees by the mortgagor binding the latter and his heirs executors
administrators and transferees that he or they will pay the principal
money therein mentioned on the day therein appointed and will so long
as the principal money or any part thereof shall remain unpaid pay
interest thereon or on so much thereof as shall for the time being
remain unpaid at the rate and on the days and in manner therein
specified ; also that he or they will repair and keep in repair all
buildings or other improvements which shall have been or shall be
erected or made upon the mortgaged land; and that the mortgagee
and his transferees may at all reasonable times until such mortgage
be redeemed enter into and upon such land with or without sur-
veyors or others to view and inspect the state of repair of such build-
ings or improvements.

114. A MORTGAGEE of or annuitant upon land leased under
this Act and his transferees after entering into possession of the land
or the receipt of the rents and profits thereof shall during such pos-
session or receipt and to the extent of any benefit rents and profits
which may be received become and be subject and liable to the lessor
of the said land or his transferees or the person for the time being
entitled to the reversion and inhevitance expectant on the term of
the lease for the payment of the rent reserved by the lease and for
the performance and observance of the covenants therein contained
or by this Act declared to be implied therein on the part of the lessee
or his transferees.

115. WIHENEVER in any mortgage made under this Act the
mortgagor shall employ the form of words contained in column one
of the Sixteenth Schedule hereto such mortgage shall be taken to
have the same effect and be construed as if he had inserted therein
the form of words contained in column two of the same schedule;
and every such form shall be deemed a covenant with the mortgagee
and his transferees by the mortgagor binding the latter and his heirs
executors administrators and transferees. There may be introduced
into or annexed to the said form in the first column any express
exception from or express qualification thereof; and the like excep-
tion or qualification shall be taken to be made from or in the form
in the second column.
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116. IN addition to and concurrently with the rights and
powers conferred on a mortgagee and on a transferee of a mortgage
by this Act every present and future mortgagee for the time
being of land under this Act and every transferee of a mortgage
for the time being upon any such land shall until a discharge from
the whole of the money secured or until a transfer upon a sale or an
order for foreclosure (as the case may be) shall have been registered
have the same rights and remedies at law and in equity (including
proceedings before justices of the peace) as he would have had or
been entitled to if the legal estate in the land or term mortgaged had
been actually vested in him with a right in the mortgagor of quiet
enjoyment of the mortgaged land until default in payment of the
principal and interest money secured or some part thereof respec-
tively or until a breach in the performance or observance of some
covenant expressed in the mortgage or to beimplied therein by the
provisions of this Act. Nothing contained in this section shall affect
or prejudice the rights or liabilities of any such mortgagee or trans-
feree after an order for foreclosure shall have been entered in the
register book; or shall until the entry of such an order render a
mortgagee of land leased under this Act or the transferee of his
mortgage liable to or for the payment of the rent reserved by the
Iease or for the performance or observance of the covenants expressed
or to be mmplied therein.

117. A MORTGAGOR. or his transferee shall not either before
or after such default or breach as aforesaid commence in his own
name any action at law for or in respeet of any cause of action
for which a mortgagee or his transferee may sue under the last
preceding section without obtaining the previous consent in writing
of such mortgagee or transferee or his agent to the commencement
of such action after giving which consent such mortgagee or trans-
feree shall not be entitled to bring in his name any action at law in
respect of the cause of action specified in such consent. Provided
however that if a mortgagor or his transferee shall bring any such
action in his own name and the defendant shall prove the existence
of & mortgage the plaintiff shall not be nonsuited nor shall there be
a verdict against him if he prove in reply that the action was brought
with the written consent of the mortgagee or of the transferee of his
mortgage or his agent.

118. ANY sum of money which shall become payable to the
mortgagor or his transferee under any decree or order in any action
by lum in the Supreme Court for or on account of any waste or
damage of or to the land mortgaged shall be paid to the mort-
gagee or his transferee in redunction or satisfaction of the money
secured ; and if he shall not be willing to receive the same or shall
thereby be fully paid off the same or the balance shall be paid to
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any subsequent mortgagee or his transferee according to priority in
like reduction or satisfaction; and if no mortgagee or his transferee
shall be willing or be entitled to receive the same then to the mort-
gagor or his transferee for his own benefit.

119. ANY mortgagee or his transferee may either before or after
judgment or execution obtained in any action at law brought by the
mortgagor or his transferee apply to a judge for a summons in such
action calling on the plaintiff and defendant or their attorneys or agents
to attend before a judge and show cause why any sum beyond Twenty-
five pounds which shall have been or shall be recovered for damages in
such action or which shall become payable on the settlement thereof
should not be paid to such persons and for such purposes as are herein-
before mentioned with respect to money payable under any decree ox
order in any action by the mortgagor or his transferce; and the
judge hearing the summons shall determine the matter thereof in a
summary manner, and shall make such order therein as to costs and
all other matters as may appear to be just and reasonable; and the
decision of such judge shall be final and conclusive against all parties.
Provided always that every order made in pursaance of this section
shall be liable to be rescinded or altered by the court in like manner
as other orders made by a single judge. The sheriff or other officer
who shall have the execution of any writ of fiert fcias issued in such
action shall on being served with a copy of such order obey the
same.

120. ANY money received by a mortgagee or his transferee
under any proceeding commenced in his name at law or in equity
shall after payment thereout of his costs be applied in reduction or
satisfaction of the moneys secured and subject thereto shall be
disposed of according to the equities of the parties interested.

121. WHENEVER default has been made in payment of the
principal or interest moneys secured by a mortgage and such defaunlt
shall be continued for six months after the time for payment men-
tioned in the mortgage, the mortgagee or his transferce may malke
application in writing to the Commissioner for an oxder for foreclosure;
and such application shall state that such default has been made and
has continued for the period aforesaid and that the land mortgaged
has been offered for sale at public auction by a licensed anctioneer
after notice of sale served as hereinbefore provided and that the
amount of the highest bidding at such sale (which amount shall
also be stated) was not sufficient to satisfy the moneys secured by
such mortgage together with the expenses occasioned by such
sale or that there was no bid and that notice in writing of the
intention of the mortgagee or his transferee to make an application
for foreclosure has been served on the mortgagor or his transferees
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by being given to him or them or by being left on the mortgaged
land or by the same being sent through the post office by a registered
letter divect to him or them at his or their address appearing in the
register book and also that a like notice of such intention has been
served on every person appearing by the register book to have any
right estate or interest to or in the mortgaged land subsequently to
such mortgage by being given to him or sent through the post office
by a registered letter directed to him at his address appearing in the
register book. Such application shall be accompanied by a certifi-
cate of the anctioneer by whom such land was put up for sale and
by such further evidence in the premises as the Commissioner may
require; and the statements made in such application shall be
verified by statutory declaration.

122. UPON such application the Commissioner may direct the
Registrar to cause notice to be published once in each of the three
successive weeks in at least one newspaper published in the city of
Perth offering such land for private sale and shall appoint a time
not less than one month from the date of the first of such advertise-
meuts upon or after which the Registrar shall issue to such applicant
an order for foreclosure, unless in the interval a sufficient amount
has been obtained by the sale of such land to satisfy the principal
and interest moneys secured and all expenses occasioned by such
sale and proceedings ; and every such order for foreclosure under the
hand of the Registrar when entered in the register book shall have
the effect of vesting in the mortgagee or his transferee the land
mentioned in such order free from all right and equity of redemption
on the part of the mortgagor or of any person claiming through or
under him subsequently to the mortgage; and such mortgagee or
his transferee shall upon such entry being made be decmed a trans-
feree of the mortgaged land and become the proprietor thereof and
be entitled to receive a certificate of title to the same.

123. UPON production of a memorandum signed by the mort-
gagee or annuitant or his transferees and attested by a witness to the
satisfaction of the Commissioner discharging the land from the whole
or part of the moneys or anunity secured or discharging any part of
the land from the whole of such moneys or annuity the Registrar
shall make an entry in the register book stating the time at which
it was made that such mortgage or charge is discharged wholly or
partially or that part of the land is discharged as aforesaid (as the
case may be); and upon such entry being made the land or the
portion of land described in sugh memnrandum shall cease to be
subject to or liable for such moneys or annuity or for the part thereof
mentioned in such entry as discharged; and the Registrar shall
male a corresponding entry on the duplicate grant or certificate of
title when produced to him for that purpose.
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124, WHEN land shall have been brought under the operation
of « The Transfer of Land Act 18747 .or of this Act and a certi-
ficate shall have issued subject to a mortgage or other encumbrance
made or given before the issuing of such certificate such morfgage
or other encumbrance may be discharged in like manner as if it
were a mortgage or other encumbrance prescribed by and registered
under the said Acts or either of them and the mortgagee or other
the person claiming under such mortgage or encumbrance may
exercise the same rights and vemedies as if the mortgage or other
encumbrance had been made and registered in the form and manner
presexibed by the said Acts or either of them.

125. ' UPON proof to the satisfaction of the Commissioner of
the death of the annuitant or of the occurrence of the event or cir-
cumstance upon which in accordance with the provisions of any
charge the annuity thereby secured shall cease to be payable and
upon proof to the like satisfaction that all ayrears of the annuity and
all costs occasioned by non-payment thereof have been paid or satis-
fied he shall direct the Registrar to make an entry in the register
book that such annuity is satisfied; and upon such entry being made
the land shall cease to be subject to or liable for such annuity; and
the Registrar shall make the like entry on the duplicate as is
mentioned in the last preceding section.

126. IN case a mortgagee or his transferee shall be absent from
‘Western Australia and there be no person authorised to give a
receipt for the mortgage money at or after the date appointed for
payment thereof it shall be lawful for the Colonial Treasurer to
receive such mortgage money with all arrears of interest due thereon
in trust for the mortgagee or other person entitled thereto; and
thereupon the interest upon such mortgage shall cease to run or
accrue; and the Registrar shall upon production of the receipt of
the Treasurer for the amount of the mortgage money and inferest
malke an entry in the register book discharging the land from such
mortgage stating the time at which such entry was made; and such
entry shall be a valid discharge from such mortgage; and the
Registrar shall make a corresponding entry on the duplicate grant
or certificate of title when produced to him for that purpose. The
Treasurer shall from time to time invest all mortgage moneys and
interest which shall be received by him under this section together
with all dividends and interest which shall accrue thereon in Western
Australian Government securities for the benefit of the persons who
shall for the time being be entitled thereto; but nothing herein con
tained shall render any Treasurer in any manner liable for not investing
the same respectively. The Registrar shall address to the Treasurer
requisitions countersigned by the Commissioner to pay to such
persons the moneys to which they may be entitled hereunder;.and
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such moneys shall be issued in like manner as moneys are now
issued from the Consolidated Revenue Fund.

127. WHEN any instrument subsequent to a first mortgage is
made by the proprietor of any land and such proprietor or the
person entitled to the benefit of such subsequent instrument desires
the registration of such subsequent instrument the first mortgagee
should he hold the duplicate certificate of title which comprises
the land in such subsequent instrument shall upon being requested
so to do by the proprietor of the land or the person entitled
to the benefit of such subsequent instrument but at the cost of the
person making such request produce such duplicate certificate of
title to the Registrar so that such subsequent instrument may be
registered.

128. WHEN any land has been brought under or shall be
brought under this Act subject to any mortgage and the mortgagee
or any person claiming under him shall apply for a certificate of title
to the land foreclosed or purchased the mortgage shall be deemed to
have conferred upon the mortgagee or the purchaser under the
power of sale contained in the mortgage the right to be registered

as proprietor at law as well as in equity of the same estate in the-

land as that for which the mortgagor was registered and the only
inguiry into title shall be as to the validity of the foreclosure or sale
and of any subsequent transfers or transmissions of title to the
applicant and no caveat which might have been or which was
lodged against the original application shall be lodged or renewed in
respect of the same estate or interest against the application of the
mortgagee or any person claiming under him.

129. THE proprietor of any land under the operation of this
Act may mortgage the same to the trustees or trustee of any benefit
building society by signing a mortgage thereof in the form in the
eighth Schedule to this Act.

DIVISION IV,—MISCELLANEQTUS.

130. A CORPORATION for the purpose of transferring or
otherwise dealing with any land under the operation of this Act or
any lease mortgage or charge may in lieu of signing and obtaining
the attestation of the instrument for such purpose required affix
thereto its common seal. The seal of the attorney of any corporation
whose chief or head office of business shall be out of Western
Anustralia whether such attorney shall have been already constituted
or shall hereafter be constituted by a power of attorney under a seal
purporting to be the common seal of the corporation giving the
power shall be deemed to be the common seal of such corporation
within the meaning and for the purposes of this section.
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131. EVERY covenant and power to be implied in any instru-
ment by virtue of this Act may be negatived or modified by express
declaration in the instrument or endorsed thereon; and in the
declaration in any action for a breach of any such covenant it shall
be lawful to allege that the party against whom or against whose real
or personal representatives such action is brought did so covenant
precisely in the same manner as if such covenant had been expressed
in words at length in such instrument any law or practice to the
contrary notwithstanding; and every such implied covenant shall
have the same force and effect as if it had been set out at length in
such instrument; and where in any instrument there shall be more
than one covenantor such covenants as are by this Act declared to be
implied in instruments of the like nature shall be construed to be
several as well as joint. '

132. WHENEVER any leasechold land brought under the
operation of this Act or any lease mortgage or charge shall devolve
in consequence of the will or intestacy of the proprietor thereof
probate of his will or letters of administration with his will annexed
or letters of administration of his goods or the order of the Supreme
Court authorising the curator to administer the personal estate of the
deceased proprietor (as the case may be) or an office copy of such
document accompanied by an application in writing from the executor
administrator or curator claiming to be registered as proprietor in
respect thereof shall be produced to the Registrax; who shall there-
upon enter in the register book and on the duplicate instrument (if
any) when produced for that purpose the date of such probate or
letters or order the time of the production of the same to him and
the day of the death of such proprietor when the same can be
ascertained ; and upon such entry being made the executor or
administrator or curator (as the case may be) shall become the
transferee and be deemed to be the proprietor of such land lease
mortgage or charge and shall hold the same for the purposes for
which it may be applicable by law; but for the purpose of any
dealings therewith under the provisions of this Act he shall be
deemed to be the absolute proprietor thereof. The title of every
executor administrator or curator becoming a transferee under this
section shall upon such entry being made relate back to and be
deemed to have arisen upon the death of the proprietor of the land
lease mortgage or charge as if there had been no interval of time
between such death and entry.

183. NO execution issued prior to or after the commencement of
this Aect shall bind charge or affect any land or any lease mortgage
or charge; but the Registrar on being served with a copy of any
writ of fleri facias issued out of the Supreme Court or of any decree
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or order of such court accompanied by a statement signed by any
party interested or his attorney solicitor or agent specifying the land
lease mortgage or charge sought to be affected thereby shall after
marking upon such copy the time of such service enter the
same in the register book; and after any land lease mortgage or
charge so specified shall have been sold under any such writ decree
or order the Registrar shall on receiving a transfer thereof in such one
of the forms in the Seventeenth Schedule hereto as the case requires
(which transfer shall have the same effect as if made by the proprietor)
enter such transfer in the register book; and on such entry being
made the purchaser shall become the transferee and be deemed the
proprietor of such land lease mortgage or charge. Provided always
that until such service as aforesaid no sale or transfer under any such
writ shall be valid as against a purchaser for valuable consideration
notwithstanding such writ was actually lodged for execution at the
time of the purchase and notwithstanding the purchaser had actual
or constructive notice of the lodgment of such writ. After the
commencement of this Act no unregistered instrument document or
writing and no equitable mortgage or charge by deposit or otherwise
without writing affecting any land lease sub-lease mortgage annuity
or other charge shall prevail against a sale by the sheriff under a
writ of fleri facias unless a caveat in respect of such unregistered
instrument document or writing or equitable mortgage or charge
shall have been lodged with the Registrar in pursuance of the
provisions of Section 137 of this Act or the similar provisions of
“The Transfer of Land Act 1874 7 before the service of the copy of
the said writ of fieri facias on the Registrar as aforesaid but in the
absence of a caveat all the estate and interest in the land lease
mortgage or charge as well of the judgment debtor as of his unregis-
tered purchaser transferee mortgagee or other person claiming through
or under him shall be extinguished and shall pass to the purchaser
by virtue of a transfer under this section. Upon production to the
Commissioner of sufficient evidence of the satisfaction of any writ a
copy whereof shall have been served as aforesaid he shall direct an
entry to be made in the register book of a memorandum to that
effect ; and on such entry having been made such writ shall be
deemed to be satisfied.

134... EXCEPT in the case of fraud no person contracting or
dealing with or taking or proposing to take a transfer from the
proprietor of any registered land lease mortgage or charge shall be
required or in any mannel concerned to enquire or ascertain the cir-
cumstances under or the consideration for which such proprietor or
any previous proprietor thereof was registered or to see to the
application of any purchase or consideration money or shall be
affected by notice actual or constructive of any trust or wuregistered
interest any rule of law or equity to the contrary notwithstanding ;
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and the knowledge that any such trust or unregistered interest is in
existence shall not of itself be imputed as fraud.

135. A TRANSFER or mortgage in the ordinary form by a
tenant in tail under this Act having power to create an estate in fee
simple shall create such estate in favor of a transferee mortgagee or
transferee under the power of sale in the mortgage and a transferee
from a tenant in tail or under a mortgage from a tenant in tail or
a mortgagee after foreclosure shall be entitled to be registered and
receive a certificate for the larger estate which the tenant in tail is
empowered to confer but a mortgage under this Act if discharged
shall not bar the entail.

136. WHERE part only of the land comprised in a certificate
has been dealt with by a registered dealing but the memorandum of
such dealing endorsed on the certificate does not specify such part
the Registiar shall furnish to any person applying for the same on
payment of the fee payable in that behalf a skeleton diagram of
the land originally comprised in the certificate showing by metes and
bounds and a distinguishing colour the position and dimensions of
the part included in such dealing ; and such diagram shall either be
endorsed on or be annexed to such certificate and the same shall be
stamped with the seal of the Office of Titles. Provided always that
if there be different registered dealings affecting different parts of
the land comprised in the certificate and a plan be required showing
such different parts a separate fee shall be paid in respect of each
such part. Provided also that where different parcels of land not
contiguous are included in the certificate the skeleton diagram here-
inbefore mentioned need only be of the parcel or parcels which
includes or include the part or parts so dealt with.

Part V.—CAVEATS.

137. ANY beneficiary or other person claiming any estate or
interest in land under the operation of this Act or in any lease
mortgage or charge under any unregistered Instrument document
or writing or under auy equitable mortgage or charge by depnsit
without writing or by devolution in law or otherwise may lodge
a caveat with the Registrar in the form in the Eighteenth
Schedule hereto or as near thereto as circumstances will permit
forbidding the registration of any person as transferee or pro-
prietor of and of any instrument affecting such estate or
interest either absolutely or until after notice of the intended
registration or dealing be given to the caveator or unless such
instrument be expressed to be subject to the claim of the caveator
as may be required in such caveat, Every such caveat shall
state the name and addition of the person by whom or on whose
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behalf the same is lodged and (except in case of a caveat
lodged by order of the Supreme Court or by the Registrar pursuant
to the direction of the Commissioner as hereinafter provided) shall
be signed by the caveator or by his agent. The person lodging such
caveat shall if required by the Registrar support the same by a
statutory declaration stating the nature of the estate or interest
claimed and the title thereto and may withdraw any such caveat.
If such declaration when required by the Registrar be not lodged
with him within seven days from the date of such registration the
caveat shall be absolutely null and void. No such caveat shall be
received unless some address or place within the limits of the city of
Perth shall be appointed therein as the place at which notices and
proceedings relating to such caveat may be served. A caveator may
however give an additional address elsewhere within the colony at
the foot of such caveat in which case any notice relating to such
caveat shall be sent through the post office by registered letter to
such address on the same day as that on which the notice is served
in Perth. Ivery notice relating to such caveat and any proceedings
in respect thereof if served at the address or place appointed as
aforesaid shall be deemed to be duly served.

138. UPON the receipt of such caveat the Registrar shall
notity the same to the person against whose application to be regis-
tered as proprietor or (as the case may be) to the proprietor against
whose title to deal with the estate or interest such caveat has been
lodged ; and such applicant or proprietor or any person claiming
under any transfer or other instruument signed by the proprietor may
if he think fit summon the caveator to attend before the Supreme
Court or a judge in chambers to show cause why such caveat should
not be removed ; and such court or judge may upon proof that such
caveator has been summoned make such order in the premises cither
ex parte or otherwise as to such court or judge may scem fit.
Except in the case of a caveat lodged by or on behalf of a
beneficiary claiming under any will or settlement or by the Registrar
pursuant to the direction of the Commissioner every caveat lodged
against a proprietor shall be deemed to have lapsed upon the expira-
tion of fourteen days after notice served on the caveator that such
proprietor has applied for the registration of a transfer or other
dealing. A caveat shall not be remewed by or on behalf of the
same person in respect of the same estate or interest; but if before
the expiration of the said period of fourteen days or such further
period as shall be specified in any order made under this section
the caveator or his agent appears before a-judge and gives such
undertaking or security or lodges such sum in court as such judge
may consider sufficient to indemmify every person against any
damage that may be sustained by reason of any disposition of the
property being delayed then and in such case such judge may direct
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the Registrar to delay registering any dealing with the land lease
mortgage or charge for a further period to be specified i such order
or may make such other order as may be just.

139. EXCEPT in the cases provided by section one hundred
and forty-two so long as any caveat shall remain in force prohibiting
any registration or dealing the Registrar shall not enter in the
register book any change in the proprietorship of or any transfer or
other instrument purporting to transfer or otherwise deal with or

" affect the estate or interest in respect to which such caveat may be

lodged. The consent of a caveator shall in no case operate as a
withdrawal of his caveat.

140. ANY person lodging any caveat with the Registrar either
against bringing land under this Act or otherwise without reason-
able cause shall be liable to make to any person who may have
sustained damage thereby such compensation as a judge on a
summons in chambers shall deem just and oxder.

141. A MEMORANDUM of every caveat lodged under the
provisions of section one hundred and thirty-seven of this Act shall
be endorsed on the certificate of the land to which it relates and a
copy of the caveat or of so much thereof as the Registrar shall
deem material to the person notified shall be sent with the notifi-
cation required by section one hundred and thirty-eight of this Act.

142. WHERE a caveat has been lodged by or on behalf of a
beneficiary claiming under a will or settlement and a change in the
proprietorship of or a transfer or other dealing with or affecting the
land estate or interest in respect of which the caveat was lodged is
presented for registration the same may notwithstanding section one
hundred and thirty-nine of this Act be registered without the caveat
being withdrawn and without determining the operation of the
caveat provided the Commissioner is of opinion that such change of
proprietorship or such transfer or other dealing is authorised by the
will or settlement and the caveator either consents to the registration
or does not lodge a written protest against such registration within
fourteen days after being served with notice as such caveator.

Parr VI.—PowErs oF ATTORNEY AND ATTESTATION OF
INSTRUMENTS.

148. THE proprietor of any land under the operation of this
Act or of any lease mortgage or charge may appoint any person to
act for him in transferring the same or otherwise dealing therewith
by signing a power of atforney in the form in the Nineteenth
Schedule hereto or to the effect thereof. Tvery such power or a
duplicate or attested copy thereof shall be filed with the Registrar
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who shall note the effect of the same in a book to be kept for that
purpose and such power shall be in force from the time of noting
until revocation or extinguishment thereof.

144. A POWER of attorney given by a person before as well
as after becoming a proprietor of any land or of any lease mortgage
or charge shall be deemed to be within the meaning of the last pre-
ceding section; and every power of attorney heretofore given or
which shall hereafter be given when filed and noted as aforesaid or
the same or a duplicate or attested copy shall have been filed
and noted shall while continuing in force be valid and available
within the scope to the extent of the powers and authorities given
or to be given by such power concerning the lands tenements
and chattels real generally of the principal for similar or corres-
ponding dealings under this Act with any land under the operation
hereof or with any lease mortgage or charge.

145. INSTRUMENTS and powers of attorney under this Act
signed by any person and attested by one witness shall be held to be
duly executed and such witness may be—

Within the limits of Western Australia——

The Registrar or an Assistant Registrar or a justice of the
peace notary public solicitor of the Supreme Court
commissioner for taking affidavits postmaster post-
mistress minister of religion authorised to celebrate
marriages within Western Australia or any other person
auathorised in that behalf by the Governor in Council:

And without the limits of Western Australia—

Either a notary public or commissioner for taking affidavits
in the Supreme Court of Western Australia or the
mayor or other chief officer of any city or municipal
corporation or the officer administering the government
of or the judge of any court of record in any British
possession or the British consular officer (which expres-
sion shall include consul-general consul and vice-consul
and any person for the time being discharging the duties
of consul-general consul or vice-consul) at any foreign
place or the Agent General for Western Australia in
the United Kingdom or his secretary.

Such witness whether within or without the limits of Western
Australia may also be any other person; but in such case he shall
appear before one of the officers or persons aforesaid who after
making due inquiries of such witness shall endorse upon the mstru-
ment or power a certificate in the form in the Twentieth Schedule
hereto; and such certificate shall be deemed sufficient proof of the
due exceution of such instrument or power. No fee shall be
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demanded or taken by any Registrar Assistant Registrar or justice
of the peace for attesting within Western Australia any instrument
or power of attorney under this Act; and any Registrar Assistant
Registrar or justice of the peace who shall demand or take any such
fee shall forfeit a sum of not less than Five pounds nor more than
Twenty pounds.

In the case of Her Majesty the Queen Her heirs and
successors being the registered proprietor of any land under the
operation of this Act all instruments relating thereto shall be
deemed to be properly executed within the meaning of this section
when the Commissioner of Crown Lands shall have signed the same
and affixed his seal of office and no attestation shall be necessary in
such case.

Part VII—8SearcH CErTIFIcATES AND STAY ORDERS.

148. ANY person desiving information as to whether a
proprictor is able to deal with the land comprised in his certificate
free from obstruction caused by any caveat instrument lodged for
registration order injunction or other cause known to the Registrar
but not appearing upon the certificate may sign an application for
search certificate in the form in the Twenty-first Schedule hereto; and
on payment of the fee in that behalf provided the Registrar shall
cause the necessary searches and inquiries to be made for the purpose
of affording the information required; and the result thereof shall
be certified in the form in the said schedule contained by affixing the
seal of the office with the initials of the officer attaching the same
and the day hour and minute at which the seal is affixed.

147%. SUCH search-certificate shall refer to the dealing or
encumbrance last noted on the certificate of title for the purpose of
showing the state of the register at the time of issuing the search
certificate but not of informing the person applying for the search
certificate as to what is upon the certificate of title; and such person
shall be entitled to inspect the certificate of title and shall be deemed
to know all of which an inspection of the certificate of title would
have informed him.

148. ANY person proposing to deal for value with a proprietor
may with the consent in writing of such proprietor or his agent
authorised in writing in that behalf and on stating the particulars of
the proposed dealing lodge with the application for search certificate
an application for stay of registration in the form in the Twenty-
second Schedule hereto; and if the result of the search shows that
the proprietor is free to deal the Registrar shall on payment of the fee
in that behalf provided sign an order in the form in the said schedule
staying registration of any instrument affecting the land to be com-
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prised in the proposed dealing for forty-eight hours from the time
mentioned in the search certificate; and the said orvder shall be
affixed to the certificate and a copy thercof given to the applicant.

149. ITF within the said period of forty-eight hours a properly
perfected instrument effecting the proposed dealing be duly lodged for
registration such instrument shall have priovity over any other
instrument which may be lodged for registration after the time
mentioned in the search certificate and the same shall be registered
notwithstanding any caveat copy of writ or application by assignee
in bankruptey which may have been lodged in the office after the
time mentioned in such search certificate.

150. SUBJECT to the lodging of such duly perfected instrument
within such period any other instrument and any caveat copy writ or
application received in the office during such period shall be dealt
with in the same manner shall have the same priority as between
themselves and shall be as effectual as if no stay of registration had
been obtained. :

Part VIII.—Survers Prans ParceLs aND BoUNDARIES.

151. THE survey boundaries of any Crown section location allot-
ment or other parcel of land marked on the ground at the time of the
Crown Survey thereof and shown by survey posts pegs trenches or
other survey marks shall as to any such parcel of land heretofore or
hereafter granted or demised by the Crown be and be deemed to
have been the tiue boundaries of such parcel of land whether such
boundaries upon admeasurement are or are not found to be of the
same dimensions or to include the same area as the boundaries or
description of such parcel given in the Crown grant but it shall be
lawful for the Surveyor General to alter the survey boundaries
marked upon the ground as aforesaid so that however such alteration
does not interfere with any improvements which may have been in
good faith effected by the lessee or grantee from the Crown.

152. EVERY Crown grant purporting to convey a location
allotment or other parcel of land whether describing it by a distin-
guishing number or letter or by metes and bounds or otherwise shall
be deemed to convey the land included within the survey boundaries of
such parcel of land marked on the ground in the Crown survey
thereof notwithstanding any discrepancy between the dimensions of
such survey boundaries or the area they include and the dimensions or
area expressed in such grant or lease or shown in any plan used in
connection with the alienation by the Crown of such parcel of land.
Provided that nothing in this and the next preceding section shall
apply to any such section location allotment or parcel of land where
an actual patent mistake or error has been made.
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158. WILERE a Crown section has been subdivided by the
Crown into allotments or portions of equal area and by reason of
excessive measurements in the original Crown survey the area of the
section as marked on the ground by the survey boundaries exceeds
the sum of the areas of all the allotments or portions as shown by any
plan or description used at the Crown sale or as deducible from any
Crown grant of any such allotment or portion the total excess of
area of the section shall be deemed originally distributable amongst
the allotments or portions equally; and every Crown grant purport-
ing to be a grant of one of such allotments or portions shall where
the original subdivisional survey boundaries thereof do not exist or
if not inconsistent with such boundaries where they do exist be
construed to be a grant of such aliguot paxt of the total area included
within the survey boundaries of such section as is obtained by divid-
ing such area by the number of original allotments or portions.

154. 'WHEN the survey marks of the boundaries of any section
allotment or other parcel of land have been removed or obliterated
but it is proved in some court of competent jurisdiction or to the
satisfaction of the Commissioner of Titles (where the land is under
“ The Transfer of Land Act 18747 or is under or is proposed to be
brought under the operation of this Act in any proceeding or apph-
cation in which the boundaries of such parcel of land have to be
determined that certain buildings fences walls or other improve-
ments of a permanent nature or a succession of such improvements—

(1) have ever since the removal or obliteration of such survey
marks indicated or agreed in position with the bound-
aries originally marked on the ground by the survey
marks so removed or obliterated; or

(2) have for the full period of twenty years without intexrup-
tion been used and regarded by the owner or
occupier or successive owners or occupiers of such
parcel of land as marking or agreeing in position
with the boundaries of the parcel of land comprised
in the document of title under or by virtue of which
such land is or has been occupied—

such proof as aforesaid shall be deemed and received as sufficient
evidence of the true positions of the original survey boundaries of
such parcel of land.

155. FROM and after the coming into operation of this Act
the dimensions of the boundaries of any parcel of land as stated in
any document of title now made or hereafter to be made relating to
such land or as represented on any plan drawn on and referred to
in any such document of title shall unless such construction is
expressly negatived or modified by such document of title or contract
be construed as though the phrase *a little more or less” immedi-
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ately followed and referred to the dimensions so stated or
represented ; and such phrase shall in all cases whether so implied
or expressed be deemed to cover any difference between the dimen-
sions so stated or represented as aforesaid and the actual dimension
of such boundaries as found by admeasurement on the ground when
such difference does not exceed the following limits that is to say a
limit of two inches for any one boundary line irrespective of its
length where the length does not exceed one hundred and thirty-
two feet but where it exceeds one hundved and thirty-two feet a
limit equivalent to one I five hundred computed upon the total
length of such boundary line, No action shall be brought by reason
or in respect of such difference (whether of excess or deficit) where
it does not exceed the aforesaid limits; and in any case where such
difference does exceed such limits an action for damages or com-
pensation in respect thereof shall only lie in respect of such excess.

156. ON any application made to bring land under this Act or
to have a certificate of title amended as to the description of land
therein as hereinafter authorised and on any proposed subdivision
wnder section one hundred and seventy-two of this Act the Com-
missioner may require such survey and plans to be made and such
particulars of the boundaries abuttals adjacent buildings of stone or
brick arca and position to be furnished at the cost of the applicant
or registeved proprietor as the Commissioner shall think fit. All
surveys required by the Commissioner in bringing land under this
Act shall be made by a surveyor licensed under this Act.

157. THE Commissioner may require any such survey to be tied
on to any general or local survey of Western Australia or any district
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connexion and the measurement of the boundaries to be commenced
from such starting point on the land and carried round the bound-
aries in such direction and order as he may direct; and he may
require the accuracy of any such survey to be verified by the
signature of the surveyor making the same.

158. IN dealing with any applications involving the amend-
ment of a certificate or adjustment of boundaries the Commissioner
may disregard any difference in the dimensions of boundaries or any
encroachment excess or deficit which does not exceed a quarter of a
link in town and suburban allotments and one link in ten chains in
rural locations.

159, WHERE a block of land has been subdivided into
allotments and by reason of erroncous measurements in the original
survey the area of the block as marked on the ground exceeds the
sum of the areas of all the allotments and roadways (if any) as
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shown by any plan or description used at the sale thereof or by the
grants or certificates of title of such allotments the total excess of
area of the block shall be decmed originally apportionable amongst
the allotments and roadways (if any) proportionately to their relative
dimensions and if the area of the land included in any application to
bring land under this Act or for an amended certificate 1sin the
applicant’s possession and was in the possession of the applicant or
of him and those throngh whom he claims for a period of not less
than fifteen years previous to the application and does not excecd
the area attributable to the allotment or allotments or fraction of an
allotment represented by the land included in such application after
such apportionment of excess as aforesaid the Commissioner may
without ascertaining the dimensions of the other allotments or
fraction of allotment and without the consent of the owner or owners
thereof issue a certificate in respect of the land included in such
application as if the whole of it had been included by metes and
bounds in the original grant or certificate thereof.

160. WITERE a block of land has been subdivided and the
whole or part thereof sold in allotments according to a plan of
subdivision but such block is altogether or in part unoccupied and
by reason of crrovs of survey or misdescription in the muniments of
title the boundaries and positions of such subdivisional allotments
caniot be ascertained with certainty or arve found to be inconsistent
with each other and with the scheme of subdivision indicated by
what appears on the ground or in the muniments of title then if it is
upwards of twenty years since the original subdivision was made and
if the original external survey boundaries of such block can be
determined and sufficient evidence is available to satisfy the Com-
wissioner as to the governing features of the original scheme the
number and relative positions and relative dimensions of the sub-
divisional allotments roads streets and ways he may upon an
application to bring any such subdivisional allotment or allotments
under this Act or where such land is alvready under < The Transfer of
Land Act 1874 or this Act to have a separate certificate of title
issued for such allotment or allotments or an existing certificate
amended cause a survey to be made and if it be found that such land
or any portion thereof has been erroneously described as regards
position dimensions or area or that an excess or deficiecny of
measurement exists he may if of opinion that such a course is
necessary and expedient for the recognition or issue of titles to land
comprised in the said block prepare a scheme of subdivision of the
whole or any portion of such block agreeing as near as may be with
the original scheme as indicated by such evidence as aforesaid and
for that purpose may adjust and determine all or any of the
boundary lines and the position and dimensions of the roads streets
and ways and apportion any excess either in accordance with the
last preceding section of this Act or in such other manner as he
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shall deem equitable and expedient for the purposes of such
subdivision.

161. THE scheme of subdivision so prepared shall be embodied
in a plan and adopted provisionally for the pwrposes of the notices
hereinafter mentioned.

162. AFTER such plan has been constrncted the Commissioner
shall in addition to any other notices which he may think fit direct
notice of the proposed subdivision to be advertised once at least in a
newspaper published in Perth and in a newspaper (if any) published
and circulating in the neighborhood of the land and also to be
served upon all persons appearing by the register to be owners or
proprictors of the fee simple of any portion of such land by sending
the same through the post-office in a registered letter marked on the
outside “ Office of itles” to the address appearing upon the register
and also to any other address ascertained by the Commissioner to be
the address for the time being of the person notified; such notice
shall state that such provisionally adopted plan can be inspected at
the Office of Titles and appoint a time not less than fourteen days
nor more than six months within which objections or proposals to
alter the same and evidence in support of such objections or
proposals will be received by the Commissioner. But it shall be in
the discretion of the Commissioner whether or not he will concede
to any objections or adopt any alteration submitted to him upon
such notice; and if he do adopt any such alteration whether or not
any and what notice thereof shall be given to all or any of the
persons previously notified.

163. AFTER a scheme of subdivision has been finally decided
upon the plan embodying it shall be verified by the Commissioner
and Chief Draftsman or officer discharging the duties of Chief
Draftsman signing a statement written on the face of the plan in
the form in the Twenty-third Schedule hereto and the plan so
verified shall be marked with a distinguishing symbol and kept in
the Office of Titles as an approved lodged map of subdivision and
shall as from the date of such verification govern the titles thereafter
issued under this Act to the block so subdivided or any portion
thereof. And the remedy of any person having an estate or interest
in the land subdivided or in any portion thereof who shall be
injured by any certificate of title issued in pursuance of such sub-
division shall lie in damages only and the same may be sued for and
recovered in manner indicated by section two hundred and seven
of this Act.

164. NOTICE of such subdivision and verification of the plan
shall be published in the Government Gazefte and in some newspaper
circulating in the neighborhood of the land.
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165. THE expense of any survey which the Commissioner
shall cause to be made under section one hundred and sixty of this
Act shall in the first instance be defrayed out of the consolidated
revenue but every applicant who after such subdivision shall apply
to bring any portion of the land comprised in such subdivision under
this Act or to have a certificate issued or amended as to any such
land for the first time after such subdivision shall in addition to any
other moneys chargeable in such case pay to the Registrar (to be by
him paid into the consolidated revenuc) such amount as the
Commissioner shall under his hand certify to be in his judgment an
equitable share of such expense to be contributed in respect of the
land comprised in such application.

166. ANY proprietor subdividing any land under the operation
of this Act for the purpose of selling the same in allotments shall
deposit with the Registrar a map of such land if so required. Such
map shall exhibit distinctly delineated all roads streets passages
thoroughfares squares or veserves appropriated or set apart for the
use of the purchasers and all permanent drains and also all allot-
ments into which the said land may be divided marked with distinet
numbers or symbols and shall also show the areas and shall comply
in every respect with the Rules and Regulations for the time being
for the guidance of surveyors when practising under this Actand the
survey shall be performed in all other respects as therein dirvected and
the map shall be declared to be accurate by a statutory declaration in
the form of Schedule twenty-seven of this Act of a licensed surveyor.
In case a portion only of the land comprised in any certificate be
subdivided the existing certificate shall be cancelled to the extent of
such portion and a fresh certificate shall be issned for the same.

187. AFTER the subdivision of land and deposit of plan under
the last preceding section of this Act the numbers of the allotments
marked upon such plan may be used as sufficient description of the

- land for the purpose of dealings with any one or more of such

allotments on the sale thereof according to such plan of subdivision
and on any subsequent dealings comprising the whole of one or
more allotment or allotments.

168. ON an application to bring land under this Act or for an
amended certificate the land included in the certificate to be issued
shall at the request of the applicant and may at the discretion of the
Commissioner notwithstanding sections twenty-five and forty-eight
and the Fifth Schedule of this Act be described by its abuttals both
in the body of the certificate and in the plan thereon or in the plan
only. Any abuttal so used may be described by the name by which
it is commonly known and with or without the name of its reputed
owner; and if the abuttal is upon or consists of land under this Act
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the number of the certificate of the land constituting the abuttal or
on which the abuttal stands shall be mentioned ; and abuttals shall
be used in addition to and not in substitution for dimensions unless
the Commissioner shall specially authorise the land or any boundary
of the land being described by abuttals only.

169. FOR the purpose of this Act any of the objects hereinafter
mentioned may be mentioned as an abuttal:—Any building wall
sectional division of party wall fence permanent drain public or
private street or road laneor passage land dedicated to or reserved
for the public Government reserve Crown section allotmnent ov
portion land described in any certificate of title and any bay lake
river creek or natural or artificial water-course; and mention of an
abuttal in any certificate of title shall not be deemed to give title to
the abuttal or to be evidence of the title of any person who may be
referred to in the description as owner or occupant of the land upon
which any abuttal stands or of any land constituting an abuttal.

Part IX.—Recriricarion oF CERTIFICATES.
170. A PROPRIETOR may apply to have his certificate of

title amended in any case in which the boundaries area or position of
the land therein described differ from the boundaries area or position
of the land actually and bond fide occupied by him and purporting
to be so occupied under the title in respect of which the certificate
issned or in uny case in which the description in the certificate is
erroncous or imperfect on the face of it.

171. A PROPRIETOR may apply for the rectification of the
original and duplicate certificate of any other proprietor or pro-
prietors in any case in which the land described in the applicant’s
certificate and actually and bond fide occupied by him comprises land
which Dby reason of any ervor in survey or other wisdescription is
included in the land described in any other certificate or certificates.

172. ANY application to be made as aforesaid shall be in the
form set forth in the Twenty-fourth Schedule hereto and the attorney
of any corporation registered as proprictor may apply on behalf of
the corporation in manner provided by section twenty of this Act.

1783. THE Registrar shall refer any application made as afore-
said to an LIixaminer of Titles who shall report thereon and submit
the same to the Commissioner for his direction (or if there be no
Examiner then to the Commissioner liimself) who shall direet notice
of the application to be advertised once at least in one newspaper
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published in the city of Perth or circulating in the neighborhood of
the land and to be served on any persons named by him and to be
posted in a couspicuous place outside a post office in the neighbor-
hood of such land and shall appoint a time not less than fourteen
days from such notice or from the advertisendent or the fivst of such
advertisements if more than one on or after the expiration of which
the application may be granted unless a caveat shall be lodged
forbidding the granting thereof.

174. 1IN any case in which the granting of an application to be
Special notice to he foresai - of 1 : = 1 - this A
given to other made as aforesaid or of an application to bring land under this Act
praprietors where  ywould affect land comprised in any other certificate or cause a
application affecis - - : - . .
o deseribod 1 certificate to issue which would be inconsistent with any other
thoir certificates.  certificate the Commissioner shall in addition to any other notices
which he may require direct notice of the application to be served
upon all persons appearing by the register to be the owners of an
estate in fee simple in or lessees or mortgagees of the land which
would be affected or the land comprised in the certificate as to
which the inconsistency would arise accompanied by a plan showing
accurately the extent to which the certificate thereof would be
affected if the application were granted and a copy of such plan
shall until such application has been finally dealt with be kept open
for inspection at the Office of Titles.

175. THE Registrar shall under such direction as aforesaid
Notieo of upplication cause motice to be published in such manner as by such divection
o be pablished and . . .
posted in office. may be prescribed that application has been made to amend the
certificate of title in the manner specified and shall cause a copy of
such notice to be posted in a conspicuous place in the Office of
Titles together with any plan deposited as hereinbefore mentioned
and shall send through the post office a registered letter marked
outside ** Office of Titles” to every person whom the Commissioner
shall have directed to be served with notice; and notwithstanding
any direction given by the Commissioner as to any such application
he may reject the sameif the applicant shall not comply to his satis-
faction within such time as to him may seem reasonable with any
requisition which he may have made in regard to such application.

176. ANY person claiming any estate or interest in the land
Person objecting to 111 Yespeet of which any such application shall be made as herein-
application being  hefore provided may before the granting thereof lodge a caveat
granted may lodge . . P . R .
cnveat. with the Registrar forbidding the granting of the application; and
every such caveat shall in all other respects be in the same form shall
be subject to the same provisions and shall have the same effect with
respect to the application against which it is lodged as an ordinary
caveat against bringing land under the operation of this Act,
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177. ON any application under scction one hundred and
seventy or one hundred and seventy-one of this Act or to bring
land nnder this Act the Commissioner may grant the same although
the certificate to be issued or the rectification of the register to be
made upon such application may affect land comprised in any other
certificate if' it shall appear that the land so affected has been in-
cluded in such other certificate by reason of some error in survey or
other misdescription unless the title to the land so affected has been
theretofore determined in a contested proceeding under this Act or
In any court of competent jurisdiction in which the right to the
possesion of such land was in question.

178. UPON granting any such application the Commissioner
shall direct the Registrar to rectify the register by making the
requisite alteration in the original of any other certificate accompanied
by a statement made and signed by him in the register book of
the circumstances under which the rectification has been made; and
the Registrar shall make the requisite alteration in the duplicate cer-
tificate when brought to him for that purpose or when the same shall
be lodged in or brought to the office for the purpose of any dealing
with the land comprised therein and may detain the duplicate until
the rectification thereof shall be completed ; and the Registrar may
refuse to register any dealing with the land ov any estate or
interest therein until the duplicate shall have been brought in for
rectification.

179. UPON rectifying the original of any certificate as herein-
before mentioned the Registrar shall give notice in writing to the
proprietor of the land comprised in the certificate informing him of
the rectification and that on the duplicate certificate being brought
in to the Office of Titles a new duplicate certificate with the amended
description will be issued to him free of cost; and on the same being
brought in the proprietor shall be entitled to receive a new duplicate
certificate with an amended description in substitution for the
duplicate certificate so brought in; and every new certificate so
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Parr X.—SprciaL Powers aND Duries oF THE CoMMISSIONER
AND HEGISTRAR.

180. THE Commissioner may by summons under his hand in
form in the Twenty-fifth Schedule hercto require the proprietor or
mortgagee or other person interested in any land under or proposed
to be brought under the operation of this Act in respect of which
any transfer lease mortgage charge or other dealing or any discharge
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from any mortgage or charge is proposed to be transacted or
registered or in respect of which any transmission is proposed to be
registered to appear at a time and place to be appointed in such
summons and give any explanation concerning such land or
any document affecting the title thereto and to produce any grant
certificate of title will mortgage or other instrument or docu-
ment in his possession or within his control affecting such land
or the title thereto; and the Commissioner is hereby authorised
to examine upon oath (which oath he is hereby empowered to
administer) any such proprietor mortgagee or other person as
aforesaid; and any such proprietor mortgagee or other person
who shall fail refuse or neglect to attend the Commissioner for
the purpose of being examined or to produce any such document
or to allow the same to be inspected or shall refuse or neglect to
give any such explanation as aforesaid shall be liable on any such
defanlt to be dealt with as in the case of a contempt of the Supreme
Cowrt; and if the information or document withheld appears to the
Commissioner to be material the Registrar shall not be bound to
proceed with the transaction.

181. THT Commissioner may from time to time with the con-
sent of the Governor in Council make regulations respecting the
parcels of land that may be included in one certificate of title and
may with the like consent repeal or alter such regulations; and he
may also with the like consent from time to time make such altera-
tions in the several forms in the several schedules hereto as he may
deem requisite and may license any person to sell the same forms;
and every form authenticated by the seal of the office shall be
taken to be in the legally authorised form unless the contrary be
proved.

182, WHENEVER any person interested in land under the
operation of this Act or any estate or interest therein shall appear to
the Supreme Cowrt or to the Commissioner to be a trustee of such
land estate or interest within the intent and meaning of any Act

_now or hereafter to be in force relating to trusts and trustees and any

vesting order shall be made in the premises by the said court or by
the Commissioner (which order he is hereby empowered to make
concurrently with the said court) the Registrar on being served with
such order or an office copy thereof shall enter in the register book
aund on the duplicate certificate of title and duplicate instroment
(if any) the date of the said order the time of its production to
him and the name and addition of the person in whom the said
order shall purpott to vest the said land estate or interest; and upon
such entry in the register book such person shall become the
transferee and be deemed to be the proprietor thereof. Unless and
until such entry shall be made the said order shall have no effect
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or operation in transferring or otherwise vesting the said land estate
or interest.

183. IF it be proved to the satisfaction of the Commissioner
that land under this Act has been sold by the proprietor and the
whole of the purchase money paid and that the purchaser or those
claiming under him have entered and taken possession under such
purchase and such entry and possession have been acquiesced in by
the vendor or his representatives but that no transfer or foral
conveyance has ever been executed by the vendor and cannot be
obtained by reason that the vendor is dead or residing out of the
jurisdiction or cannot be found the Commissioner may in his
discretion make a vesting order in the premises and the Registrar
on being scrved with such order shall make the entries directed to be
made by the last preceding section in this Act in the case of the
vesting orders therein mentioned and the making or the omission to
make such entries shall be attended by the same results as declared
by the said section in respect of the vesting orders therein mentioned.

184. WHERE it shall be proved to the satisfaction of the Com-
missioner that the rights of an official assignee or trustee in bank-
ruptey or of an execution creditor notified as an encumbrance on
the certificate have been fully satisfied extinguished or otherwise
determined and no longer affect the land comprised in the certificate
the Commissioner may either direct a statement to that effect signed
by the Registrar to be endorsed on the certificate or permit any
subsequent certificate dealing with the same land to be issued free
from such encumbrance.

185. ON proof to the Commissioner that any judgment of which
a copy writ of execution has been entered under section one hundred
and thirty-three of this Act has been satisfied before the period for
which such entry is operative has elapsed the Commissioner may
write the word * Satisfled” with his signature and the date of the
signing upon or below the entry of copy writ in the register book
and thereupon such writ shall cease to affect the land as to which
the entry was made.

186. IF at the time when any mortgage conveyance or transfer
on sale of any real property or any application or consent under this
Act which is liable to duty under * Z%he Stamp Act 18827 is left at
the Titles Office there is affixed thereto an adhesive stamp uncan-
celled or only partially cancelled it shall be competent for any officer
authorised by the Commissioner of Titles or Registrar of Titles to
cancel such stamp as if he were the person by whom it was affixed
and upon his so doing such mortgage conveyance transfer applica-
tion or consent shall be deemed to be duly stamped and as valid in
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all respects as if the stamp had been duly cancelled by the person
by whom it was affixed. Provided that such conveyance or transfer
of sale shall be so cancelled subject to the provisions and penalties of
and within the time limited by « The Stamp Act 1882.”

187. TUPON the receipt of an office copy of the probate of any
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granted to the Curator whereby it shall appear that any person has
been appointed the executor or administrator or the Curator of the
estate of any deceased person and upon the notification in the
Governanent Gazette of the appointment of any succeeding Curator
the Registrar of Titles shall on an application in writing of the
executor administrator or Curator as the case may be to be registered
as proprietor in respect of any land therein described enter in the
register book upon the leaf constituted by the cextificate of title of
such land a memorandum notifying the appointment of such executor
administrator or Curator and the day of the death of the proprietor
when the same can be ascertained and upon such entry being made
such executor administrator or Curator shall become the transferee
and be deemed to be the proprietor of the estate or interest of the
deceased proprietor in such land or of such part thereof as shall then
remain unadministered and shall hold the same subject to the
equities upon which the deceased held the same but for the purpose
of any dealings with such land every such executor administrator or
Curator shall be deemed to be the absolute proprietor thereof. If
in any case probate or administration shall be granted to more
persons than one all of them for the time being shall join and
concur in every instrument relating to the land. No contribution
to the assurance fund under this Act shall be payable on the
registration of such executor administrator or Curator.

188. THE Registrar may exercise and shall perform the following
" powers and duties (that is to say):—

(1.) Hemay administer an oath and may take and receive the
declaration of any person voluntarily making the same
(in this Act called a statutory declaration).

(11.) He shall upon the direction of the Commissioner correct
errors in the register book or in entries made therein
or in duplicate certificates or instruments and may
supply entries omitted to be made under the provisions
of this Act; but in the correction of any such exvor he
shall not erase or render illegible the original words
and shall affix the date on which such correction was
made or entry supplied and initial the same; and every
error or entry so corrected or supplied shall have the
like validity and effect as if such ervor had not been
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made or such entry omitted except as regards any
entry made in the register book prior to the actnal
time of correcting the ervor or supplying the omitted
entry.

{(111.) He shall upon the direction of the Commissioner lodge a
caveat on behalf of Her Majesty or on behalf of any
person who shall be under the disability of infancy
coverture lunacy unsoundness of mind or absence from
Western Australia to prohibit the transfer or dealing
with any land belonging or supposed to belong to any
such person and also to prohibit the dealing with any
land in any case in which it shall appear that an error
has been made by misdeseription of such land or
otherwise in any certificate of title or in any instru-
ment or for the prevention of any fraud or improper
dealing.

189. THE Registrar may without the direction of the Com-
missioner correct any patent error appearing oh the face of -any
instrument lodged for registration without such instrument being
withdrawn from the office. Provided always that such correction be
made in compliance with sub-section (11.) of the last preceding
section and such correction shall have the same validity and effect as
if made under the direction of the Commissioner under the said
section.

190. THE Registrar shall keep a correct account of all sums
of money which shall be received by him under the provisions of this
Aet and shall pay the same to the Colonial Treasurer at such times
and shall render accounts of the same to such persons and in such
manner as may be directed by any Act or regulations for the
time being in force relating to the collection and payment of the
public moneys and the audit of the public accounts  All penalties
and fees received under the provisions of this Act (except sums
received as contributions to the assurance fund or in augmentation
thereof) shall be carried to and form part of the consolidated
revenue.

191. FROM the coming into operation of this Act it shall be
lawful for the Registrar to demand the fees specified in the Last
Schedule hereto or such other fees as shall hereafter from time to
time be appointed by the Governor in Council in lieu thereof or in
addition thereto.

192. WIHENEVER any instrument caveat surrender discharge
of encumbrance writ of fi. fa. or other document lodged for registra-
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tion or in relation to any land title estate or interest or in connection
with any application or dealing is erroneous or defective the Regis-
trar may require the correction and re-execution or correction only
(as the case may require) of such document to be made or procured
by the person lodging the same; and if after notice in writing of
such ervor or defect sent through the post in a registered letter
marked outside “ Office of Titles ” addressed to such person he shall
fail to procure the same to be amended if it be an instrument or an
application to bring land under this Act or to amend a certificate of
title within a period of three months or if it be any other document
within a period of twenty-one days from the date of notice the
Registrar may if he think fit reject such document and notify such
rejection to the person lodging the document and thereupon half the
fees paid on the lodging of the document shall be forfeited and dealt
with as a penalty under section one hundred and ninety of this
Act and the other half may be returned to the person lodging the
document on his withdrawing the same.

193. IT shall be lawful for the Commissioner whenever any
question shall arise with regard to the performance of any duty or
the exercise of any of the functions by this Act conferred or imposed
either on him or on the Registrar to state a case for the opinion of
the Supreme Court; and thereupon it shall be lawful for the said
court to give its judgment thercon; and such judgment shall be
binding upon the Commissioner and Registrar respectively.

Parr XI.—Assurance Foxb.

194. ALL sums of money which shall be received by the
Registrar as contributions fo the assurance fund or in augmentation
thereof shall be paid to the Colonial Treasurer who shall place such
sums to the credit of an account to be kept in the Treasury to be
called * the assurance fund,” and shall from time to time invest the
same together with all dividends and profits accruing thereon in
Western Australian Government securities to constitute an assur-
ance fund for the purposes hereinafter mentioned.

195, WHENEVER any amount has been paid out of the
assurance fund on account of any person who may be dead such
amount may be recovered from the estate of such person by action
against his personal representatives in the name of the Registrar;
and whenever such amount has been paid on account of a person
who shall have been adjudged bankrupt the amount so paid shall
be considered to be a debt due from the estate of such bankrupt and
a certificate signed by the Colonial Treasuver certifying the fact
of such payment out of the assurance fund and delivered to the
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trustee shall be sufficient proof of such debt; and whenever any
amount has been paid out of the assurance fund on account of any
person who may have absconded or who cannot be found within the
jurisdiction of the Supreme Court and may have left any real or per-
sonal estate within Western Australia it shall be lawful for the said
Court or a judge thereof upon the application of the Registrar and
upon the production of a certificate signed by the Colonial Treasurer
certifying that the amount has been paid in satisfaction of a judg-
ment against the Registrar as nominal defendant to allow the
Registrar to sign judgment against such person forthwith for the
amount so patd out of the assurance fund together with the costs of
the application and such judgment shall be final and signed in like
manner as a final judgment by confession or default in an adverse
suit and execution may issue immediately; and if such person shall
not have left real or personal estate within Western Australia suffi-
cient to satisfy the amount for which execution may have been
issued as aforesaid it shall be lawful for the Registrar to recover such
amount or the unrecovered balance thereof by action against such
person at any time thereafter if he shall be found within the juris-
diction of the Supreme Court.

196. THE assurance fund shall not under any circumstances be
liable for compensation for any loss damage or deprivation occasioned
by the breach by a proprietor of any trust whether express implied
or constructive; nor in any case in which the same land may have
been included in two or more grants from the Crown ; nor shall the
assurance fund be liable in any case in which loss cr deprivation has
been occasioned by any land being included in the same certificate of
title with other land through misdescription of boundaries or parcels of
any land unless in the case last aforesaid it shall be proved that the per-
son liable for compensation and damages is dead orhas absconded or has
been adjudged bankrupt or the sheriff shall certify that such person
is unable to pay the full amount awarded in any action for recovery
of such compensation and damages. Provided always that any
amount paid out of the assurance fund on account of any person
who may have absconded may be recovered from such person by
action in the name of the Registrar at any time therveafter if such
person shall be found within the jurisdiction of the Supreme Court.
Provided also that the said fund shall be liable for such amounts
only as the sheriff shall fail to recover from the person liable
as aforesaid.

19%7. UPON granting an application made under this Act for
amendment of a certificate or made under this Act for the exercise
by the Commissioner of any of the powers conferred on him by
sections one hundred and four one hundred and fifty-nine one
hundred and sixty one hundred and eighty-three one hundred
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and eighty-six two hundred and thirty and two hundred and thirty-
one of this Act or for the waiver of any requisition made in
connection with a proposed dealing under this Act the Com-
missioner may grant such application conditioned upon the applicant
contributing to the assurance fund in augmentation thereof such a
sum of money as the Commissioner shall certify under his hand to
be in his judgment a sufficient indemnity by reason of the non-
production of any document affecting the title or of inability to
obtain a consent serve a notice or comply with any other requisition
made in the case or by reason of the imperfect nature of the
evidence of title or as against any uncertain or doubtful claim or
demand incident to or which may arise upon the title or any risk to
which the assurance fund may be exposed by the granting of the
application. '

Part XIL.—ACTIONS AND OTHER REMEDIES.

198, THE Commissioner shall not nor shall the Registrar or
any person acting under the authority of either of them be liable to
any action suit or proceeding for or in respect of any act or matter
bond fide done ov omitted to be done in the exercise or supposed
exercise of the powers of this Act.

199. NO action of gjectment or other action for the recovery of
any land shall lie or be sustained against the person registered as
proprietor thereof under the provisions of this Act except in any of
the following cases (that is to say):—

1.} The case of a mortgagee as against a mortgagor in
gag g gag
default:

(11.) The case of an annuitant as against a grantor in
defanlt:

(111.) The case of lessor as against a lessee in default:

(1v.) The case of a person deprived of any land by fraud as
against the person registered as proprietor of such
land through fraud or as against a person deriving
otherwise than as a transferee bond fide for value
from or through a person so registered through
fraud:

(v.) The case of a person deprived of or claiming any land
included in any certificate of title of other land by
misdescription of such other land or of its boundaries
as against the registered proprietor of such other land
not being a transferee thereof bond fide for value
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(vi.) The casc of a registered proprictor claiming under a
certificate of title prior in date of registration under
the provisions of this Act in any case in which two or
more certificates of title o a certificate of title may
be registered under the provisions of this Act in
respect of the same land:

And in any case other than as aforesaid the production of the regis-
tered certificate of title or lease shall be held in every cowrt to be
an absolute bar and estoppel to any such action against the person
named in such document as the proprietor or lessee of the land
therein deseribed any rle of law or equity to the contrary notwith-
standing.

200. UPON the recovery of any land cstate or interest by any
proceeding at law or in equity from the person registered as
proprietor thereof it shall be lawful for the court or a judge in any
case in which such proceeding is not herein expressly barred to
direct the Registrar to cancel any certificate of title or instrument
or any cntry or memorandum in the register book rvelating to such
land estate or interest and to substitute such certificate of title ox
entry as the ecircnmstances of the case may require; and the
Registrar shall give effect to such order.

201. ANY person deprived of land or of any estate or interest
in land in consequence of fraud or through the bringing of such
land under the operation of this Act or by the registration of any
other person as proprietor of such land estate or interest or in con-
sequence of any crror or misdescription in any certificate of title or
in any entry or memorandum in the register boolk may bring and
prosecute an action at law for the recovery of damages against the
person upon whose application such land was brought under the
operation of this Aet or snch erroncouns registration was made or
who acquired title to the estate or interest through such frand ervor
or misdescription. Provided always that except in the case of frand
or of error occasioned by any omission misrepresentation or mis-
deseription in the application of such person to bring such land under
the operation of this Act or to be registered as proprietor of such
land estate or interest or in any instrument signed by him such
person shall upon a trausfer of such land boné fide for value cease to
be liable for the payment of any damage beyond the value of the
consideration actually received which but for such transfer might
have been recovered from him under the provisions herein contained ;
and in such last-mentioned case and also in case the person against
whom such action for damages is directed to be brought as
aforesaid shall be dead or shall have been adjudged bankiupt or
cannot be found within the jurisdiction of the Supreme Court then
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and in any such case such damages with costs of action may be
recovered out of the assurance fund by action against the Registrar
as nominal defendant. Provided also that in estimating such
damages the value of all buildings and other improvements erected
or made subsequently to the deprivation shall be excluded.

202. NOTHING in this Act contained shall be so interpreted
as to leave subject to an action of ejectment or to an action for
recovery of damages as aforesaid or for deprivation of the estate or
interest in respect to which he is registered as proprietor any pur-
chaser bond fide for valuable consideration of land under the
operation of this Act on the ground that the proprietor through or
under whom he claims may have been registered as proprietor
through frand or error or may have derived from or through a
person registered as proprietor through fraud or error; and this
whether such fraud or ervor shall consist in wrong description of the
boundaries or of the parcels of any land or otherwise howsoever.

203. IF upon the application of any owner or proprietor to
have land brought under the operation of this Act or to have any
dealing or transmission registered or recorded or to have any
certificate of title foreclosure order or other document issued or to
have any act or duty done or performed which by this Act is
required to be done or performed by the Commissioner or Registrar
either of them shall refuse so to do or if such owner or proprietor
shall be dissatisfied with the direction upon his application given
by the Commissioner it shall be lawful for such owmer or pro-
prietor to require the Commissioner or Registrar to set forth in
writing under his hand the grounds of his refusal or the grounds
upon which such direction was given ; and such owner or proprietor
may if he think fit at his own costs summon the Commissioner or
Registrar as the case may be to appear before the Supreme Court to
substantiate and uphold the grounds of his refusal or of such
direction as aforesaid such summons to be issned under the hand of
a judge and to be served upon the Commissioner or Registrar six
clear days at least before the day appointed for hearing the com-
plaint of such owner or proprietor. Upon such hearing the
Commissioner or Registrar or his counsel shall have the right of
reply; and the said court may if any question of fact be invelved
direct an issue to be tried to decide such fact; and thereafter the
said court shall make such order in the premises as the circumstances
of the case may requive; and the Commissioner or Registrar shall
obey such order and all expenses attendant upon any such proceed-
ings shall be borne and paid by the applicant or other person
preferring such complaint unless the court shall certify that there
was no reasonable ground for such refusal or direction as aforesaid.
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204. UPON any summons or proceeding under the last
preceding section the court may notwithstanding anything in the
said section to the contrary male such order as to the costs expenses
of and attendant upon such summons or proceeding as it shall deem
just; and all costs and expenses to be paid by the Registrar under
such order shall be paid out of the assurance fund.

205. ANY person sustaining loss through any omission mistake
or misfeasance of the Registrar or any other officer or clerk in the
execution of their respective duties under the provisions of this Act
or by any error omission or misdescription in any certificate of title
or any entry or memorandum in the register book or by the registra-
tion of any other person as proprietor and who by the provisions of
this Act is barred from bringing an action of ejectment or other
action for the recovery of the land estate or interest may in any case
in which the remedy by action for recovery of damages as herein
provided is inapplicable bring an action against the Registrar as
nominal defendant for recovery of damages; in estimating which
damages however the value of all buildings and other improvements
erected or made subsequently to the loss or deprivation shall be
excluded.

206. ANY person sustaining any loss or damage by any
rectification of a certificate under this Act or by the bringing of land
under this Act if the rectification or the issue of the certificate by
which such loss or damage was occasioned was in consequence of or
justified by any inaccuracy in any survey or plan or description of
land nsed upon any sale of land by the Crown then notwithstanding
the provisions of section two hundred and one and section two
hundred and five of this Act but without prejudice to the rights
(if any) of such person thercunder he may in the first instance and
without any obligation to pursue the remedies provided by such
sections bring an action against the Registrar as nominal defendant
for recovery of damages and may recover the damages awarded
together with the costs of the action out of the assurance fund.

207. ANY person who shall have sustained or shall hereafter
sustain any loss or damage in or by the exercise by the Commis-
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Land Act 1874 or by this Act and who shall not have been party
or privy to the application or dealing in connection with which such
power was exercised may notwithstanding the provisions of section
two hundred and one and section two hundred and five of this
Act and without prejudice to the rights (if any) of such person there-
under in the first instance and without any obligation to pursue the
remedies provided by such sections bring an action against the
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Registrar as nominal defendant for recovery of damages and may -
recover the damages awarded together with the costs of the action
out of the assarance fund. And where such person shall have been
party or privy to such application or dealing he shall be at liberty to
join the Registrar as a nominal co- defendant in any action brought
by him in 1cspoct of such loss or damage against any other person or
persons who shall have been party or privy to such application or
dealing and all damages and costs recovered against the Registrar in
sach action whothm by the plaintiff or a co-defendant may be
recovered out of the assurance fund.

208. ANY person sustaining loss or damage in any case in
which heretofore he ‘would have been entitled to bring an action to
recover damages against the Registrar as nominal defendant may
before commencing proceedings agamst the Registrar make applica-
tion in writing to the Commissioner for compens%‘mon and such
application shall be supported by affidavit or declaration. If the
Commissioner admit the claim or any part thereof and certify accord-
ingly to the Attomcy General thereupon the Governor may if he
shali think fit issue a warrant to the Treasurer for the amount so
certified out of the assurance fund.

209. 1IN any case in which an action for recovery of damages
is per mitted to be brought against the Registrar as nominal defendant
notice in writing of such action and of the cause thereof shall be
served upon such nominal defendant one month at least before the
commencement of ‘such action; and if any such action judgment be
given in favour of the nominal defendant or the plaintiff discontinue
or become nonsuit the plaintiff shall be hable to pay the full costs of
defending such action and the same when taxed shall be recovered
in the name of the nominal defendant by the like process of execution
as in other actions.

210. IF in any such action the plaintiff recover final judgment
against such nominal defendant then the judge before whom such
action may be tried or the Supreme Court shall certify the fact of
such judgment; and the amount of damages and costs recovered and
the amount of such damages and costs shall be paid to the person
recovering the same and shall be charged to the account of the
assurance fund; and in case the balance to the credit of the assurance
fund shall be inadequate to defray the amount specified such sum as
may be neeessary for that purpose shall be paid out of the consolidated
revenue; and the amount so advanced shall be repaid from the
assurance fund as the same may thereafter accrue.

211. NO action for recovery of damages sustained through
deprivation of land or of any estate or interest in land shall lie or be
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sustained against the Registrar or against the assurance fund or
against the person upon whose apphmmon such land was brought
undcn the operation of this Act or against the person who a.pph(,d to
be registered as proprietor in 1espe.ct to such land unless such action

shall be commenced within the period of six years from the date of

such deprivation. Provided nevertheless that any person being
under the disability of coverture infancy unsoundness of mind or
absence from Western Australia may bring such action within six
years from the date on which such disability shall have ceased so
however that such action be brought within thirty years next after
the date of such deprivation. The plaintiff in any such action at
whatever time it may be brought and the plaintiff in any action for
the recovery of land shall be non-suited i any case in which the
deprivation complained of may have been occasioned through the
bringing of land under the operation of this Act if it shall be made
to appear to the satisfaction of the judge before whom such action
shall be tried that such plaintiff or the persons through or under
whom he claims title had notice by personal service or otherwise or
was aware that application had been made to bring such land under
the operation of this Act and had wilfully or collusively or negli-
gently omitted to lodge a caveat forbidding the same or had allowed
such caveat to lapse.

212. IN the conduct of actions under this Act the same rules
of procedure and practice shall apply and there shall be the same
rights of appeals as shall be in force or exist for the time being in
Jmpect of ordinary actions in the court in which such action may be
tried. Provided that the judges shall have power from time to time
to make rules and orders for regulating proceedings in the Supreme
Cowrt under this Act and from time to time to rescind alter or add
to such rules and orders.

213. NOTHING in this Act contained shall entitle any person
to refuse to make a complete discovery in any action or to answer
any question or interrogatory in any civil proceeding in any court
of law or bankruptey; Dbut no answer to any question or interro-
gatory shall be admissible in cvidence against such person in any
criminal proceeding except in any case where the contrary may be
specially enacted.

Parr XIIT.—Orrexces.

214, IF any person wilfully makes any false statement or decla-
ration in any application to bring land under the operation of this
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in any other application to be registered under this Act as proprietor
of any land lease mortgage or charge or suppresses or conceals or
assists or joins in- or is privy to the suppressing withholding or
concealing from the Commissioner or Registrar any material
document fact or matter of information or wilfully makes any false
statutory declaration requived under the authority or made in
pursuance of this Act or if any person in the conrse of his examina-
tion before the Commissioner wilfully and corruptly gives {false
evidence orif any person frandulently procures assists in fraudulently
procuring or is privy to the fraudulent procurement of any certificate
of title or instrument or of any entry in the register book or
of any erasure or alteration in any entry in the register book or
whether fraudulently or not defaces erases or alters any words
memorandum or diagram in or upon any duplicate certificate ov
duplicate instrument or knowingly misleads or deceives any person
hereinbefore anthorised to rvequire explanation or information in
respect to any land or the title to any land under the operation of
this Act or in respect to which any dealing or transmission 1s
proposed to be registered such person shall be guilty of a mis-
demeanor; and shall incur a penalty not exceeding Five hundred
pounds or may at the discretion of the court by which he is
convicted be imprisoned with or without hard labor for any period
not exceeding three years; and any certificate of title entry erasure
or alteration so procured or made by fraud shall be void as against
all parties or privies to such fraud.

215. IF any person is guilty of the following offences or any
of them (that is to say)— :

(1.) Forges or procures to be forged or assists in forging the
seal of the Officc of Titles or the name signature or
handwriting of any officer in cases where such officer
is by this Act expressly or impliedly authorised to
affix his signature:

(11.) Stamps or procures to be stamped or assists in stamping
" any document with any forged seal purporting to be
that of the Office of Titles.

(r11.) Forges or procures to be forged or assists in forging the
name signature or handwriting of any person whom-
soever to any instrument which is by this Act or in
pursuance of any power contained in this Act
expressly or impliedly authorised to be signed by
such person:

{(1v.} Uses with an intention to defraud any person whomso-
ever any document upon which any impression or
part of the impression of the seal of the office has
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been forged knowing the same to have been forged
or any document the signature to which has been
forged knowing the same to have been forged:

such person shall be guilty of felony.

216. ANY person convicted of felony under this Act shall be
liable to imprisonment with or without hard labor for any term not
exceeding two years or to be kept in penal servitude for any term
not exceeding fourteen years.

217. NO proceeding or conviction for any act hereby declared
to be a misdemeanor or a felony shall affect any remedy which any
person aggrieved or injured by such act may be entitled to at law or
in cqulty awrunst the person who has committed such act or against
his estate.

218, UNLESS in any case herein otherwise expressly provided
all offences against the provisions of this Act may be prosecuted and
all penaltics or sums of money imposed or declared to be due or
owing by or under the provisions of the same may be sued for and
recovered in the name of the Attorney General by information in
the Supreme Court.

Parr XIV.—MIiscELLANEOUS.

219. A DEVISEE or person claiming any estate of frechold in
possession or a power to appolut transfer or dispose of the same on
a transmission may malke application in writing to the Commissioner
to be registered as proprietor thereof and shall produce the will or
an office copy or probate of the will of the deceased proprictor or
letters of administration with his will annexed or the letters of
administration in case of intestacy or the settlement under which
such applicant claims and shall afterwards furnish such other evidence
as may be deemed necessary. Such appiication shall state the nature
of every interest held by any other person at law or equity in the
land withmn the applicant’s kunowledge and that he verily believes
himself to be entitled to the estate in or power over such land in
respect to which he applies to be registered and shall also state the
value of the property. The devisee or other person making such
application shall deliver up the duplicate certificate or title prior to
his being entered in the register book as the proprietor.

220. SUCH application shall be referred to the Commissioner
or if there be such an officer then to an Examiner of Titles for his
examination and report who shall afterwards submit the papers to
the Commissioner and the Commissioner may cither reject such
application altogether or direct notice thereof to be published once
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at least in one newspaper published in the city of Perth or
cireulating in the neighbourhood of the land and such farther
publicity to be given to such application as he may deem fit; and
the Commissioner shall appoint a time not less than fourteen days
from the advertisement or the first of such advertisements if more
than one upon or after which the Registrar shall unless a caveat
shall be lodged forbidding the same register such applicant as the
proprietor of such land or cstate by entering in the register book
the particulars of the transmission through which such applicant
claims and by registering a certificate of title to the land or estate
so transmitted. Upon such entry being made the applicant shall
become the transferee of such land or estate and be deemed to be
the proprictor thereof. DProvided always that the person registered
consequent on such direction shall hold such land or estate for the
purposes for which it may be applicable by law; but for the
purpose of any dealings therewith under the provisions of this Act
he shall be deemed to be the absolute proprietor thereof. ‘The
Commissioner may direct a caveat to be entered by the Registrar
{for the protection of the interests of any other persons interested in
such land or estate.

221. ANY person claiming to have acquired any estate in
remainder veversion or otherwise on a transmission may apply to be
registered as so entitled in like manner and supported by the like
evidence as near as may be as is herein provided with respect to a
devisee or other person claiming an cstate of freehold in possession
on a transmission. Such application shall be dealt with in like
manner as is mentioned in the last preceding section ; and any entry
made thereupon shall have the same effect and the person registered
shall hold the land for the same purposes and shall have the same
powers as is and are mentioned in such section. If there shall be
any doubt dispute or litigation under this or under cither of the last
two preceding sectlons as to the true construction or legal validity
or effect of any will or settlement relating to any freehold land or
estate or if the person entitled under any of the provisions of this
Act to any land or estate under any will settlement or instrument
cannot be ascertained the Supreme Court sitting in the exercise of
its equitable jurisdiction may appoint a person to be registered as
the representative of such land or estate; and such person when
registered shall become the transferce and be deemed to be the
proprietor thereof for the purposes of this Act subject however to
any directions which shall from time to time be given by the court
sitting as aforesaid touching the disposition thereof or the dealing
therewith,

- 222. ANY person claiming to have acquired under or by
virtue of any statute of limitations an estate in fee simple in
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possession in Jand under the operation of this Act may make appli-
cation in the form in the Fourth Schedule hereto 1o be registered as
proprietor thereof and shall furnish such evidence as the Com-
missioner may deem necessary to prove his title.  Such application
shall also state the value of the land.

2283, SUCH application with the papers shall be submitted to
the Commissioner who way either reject such application altogether
or direct notice thereof to be published once at least in a newspaper
published in the City of Perth or circulating in the neighborhood of
the land and to be served on any persons named by him and such
further publicity to be given as he shall think fit; and the Com-
missioner shall in such notice appoint a time not less than fourteen
days nor more than twelve calendar months from such notice or
from the advertisement or the first of such advertisements (if more
than oune) on or after the expiration of which the Registrar shall
unless a caveat shall he lodged forbidding the same register such
applicant as the proprietor “of such land by endolsmnr on the

registered certificate in the register book the particulars of the title

under which such applicant claims and registering in his name a
certificate of title to the land. TUpon such registry being effected
the applicant shall become the transferee of such land and be
decmed to be the proprietor thereof.

224, UPON every registration as aforesaid there shall be paid
to the Registrar in aid of the Assurance Fund a sam not exceeding
a halfpcnny in the pound sterling of the value of the land and such

value shall be ascertained by the declaration of the applicant.  If
the Registrar shall not be satisfied of the correctness of the value so
declared he may require such applicant to produce a certificate of
such value under the haud of a sworn valuator appointed under
this Act which certificate shall be received as conclusive evidence
of such value.

225. THERE shall further be payable to the Registrar a duty
at the rate of One pound for every One hundred pounc!s of the value
of such land ; and at the like rate when the value of such land shall
be less than One hundred pounds.

226. THE Commissioner upon production of sufficient proof
of the marriage of a female proprictor of any land or of any lease
mortgage or charge not appearing by the register book to be held
for her separate use accompanied by an application in writing signed
by such female proprietor to register her husband as joint proprietor
thereof in her right shall direct the Registrar to enter in the register
book and also upon the duplicate certificate of title and duplicate
instrument (if any) evidencing the title of such female proprietor
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when produced to him for that purpose the name and addition of
her husband the date and place of the marriage and the time of
making such enfry; and the husband of such female proprietor shall
on such entry being made in the register book become a joint
transferee thereof and be deemed to be joint proprietor thereof in
right of his wife. TUntil such entry shall be made she shall be
deemed to be the sole and absolute proprietor of such land lease
mortgage or charge and may transfer or otherwise deal with the
same at law and in equity.

227. UPON the death in the life-time of his wife of any
husband registered as joint proprietor with her of an estate in fee
simple or of a lease mortgage or charge in her right or upon the
death of any female proprietor whose husband shall be entitled as
tenant by the curtesy to any freehold land or upon the death of any
person registered with any other person as joint proprietor of any
land or of any lease or charge or as joint proprietor of any mortgage
owned on a joint account in equity the Commissioner on the
application of the widow husband or person entitled and proof to his
satisfaction of such events as aforesaid may direct the Registrar to
register such applicant as the proprietor thereof; and she or he shall
upon being registered in the manner herein prescribed for the
registration of a like estate or interest become the transferee of such
land lease mortgage or charge and be deemed the proprietor thereof
but as regards any tenancy by the curtesy for the life-time only of
such husband.

228. WITHOUT lessening or prejudicing any of the other
rights powers and remedies hereby given and conferred every
proprietor and every transferce when registered of any land lease
mortgage or charge shall whilst continuing so vegistered have the
same estates rights powers and remedies and be subject to the same
engagements obligations and liabilities and may sue and be sued in
his own name at law and in equity in respect thereof or thereupon
in like manner as if he had been the original proprietor of the land
by or with whom the engagement obligation or liability sued upon
was entered into ov incurred or the original lessee mortgagee or
annuitant.

-229. THE proprietor of any land or of any lease mortgage or
charge shall on the application of any beneficiary or person
interested therein be bound to allow his name to be used by such
beneficiary or person in any action suit or proceeding which it may
be nccessary or proper to bring ov institute in the name of such
proprietor concerning such land lease mortgage or charge or for the
protection or benefit of the title vested in such proprietor or of the
interest of any such beneficiary or person; but nevertheless such
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proprietor shall in any such case be entitled to be indemnified in
like manner as if being a trustee he would before the passing of this
Act have been entitled to be indemnified in a similar case of his
name being used in any such action suit or proceeding by his cestud
que trust,

230. UPON an application te bring land under this Act or to
amend a certificate if it shall be proved to the satisfaction of the
Commissioner that any land constituting a private road street or way
or a portion thereof respectively or subject to an easement of right-
of-way has been exclusively continuously and adversely ocenpied by
the applicant or by him and those through whom he claims for a
period of not less than twenty years the Commissioner may notwith-
standing scction sixty-nine of this Act at his discretion issue a
certificate for the fee simple of such land without notifying such road
rights or easement of right-of-way as an encumbrance and thereafter
the same shall not be preserved by section sixty-eight of this Act.

231. IF upon an application to bring land under this Act or to
amend a certificate it is found that a building of a permanent nature
has been erected so as to cncroach upon the width or alignment of
a public road street or way within the limits of the City of Perth or
town of Fremantle but it is proved to the satisfaction of the Com-
missioner that such encroachment has continued for a period of not
less than twenty years the Commissioner may issue a certificate for ox
mecluding the land covered by such building provided notice of such
application and alleged encroachment shall have becn duly given to
the corporation or other body in whom such road street or
way is vested or who have the trust or legal control thereof.
In the event of such body sending in objections it shall be heard
in support thereof and the Commissioner shall have power to
examine witnesses upon oath on behalf of the applicant and the
corporation. or other body and make such order as to him may
seem fit. Provided always that no encroachment so allowed by
the Commissioner shall exceed three feet. Provided also that the
Governor in Council may from time to time upon a petition in that
behalf signed by two-thirds of the total number of members of the
council of any town or city sealed with the common seal of the
municipality affected order that the operation of this section be
extended to such town or city and every order so made shall be
published in the Government Gazette and shall take effect as from
the day of such publication.

232. ON any documents being lodged with the Registrar for
any of the purposes of this Act the Registrar shall if required so to
do give to the person lodging the same an acknowledgment of the
same having been lodged. Provided always that to obtain such
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acknowledgment the person lodging such documents shall fill in
duplicate lists of the same upon printed forms supplied by the Office
of Titles one of which signed by such person shall be retained by the
office and the other with the seal of the Office of Titles attached and
bearing the initials of the officer attaching the same shall constitute
the acknowledgment so to be given. Provided also that documents
so lodged shall be returned only to the person who lodged the same
or to some person claiming through or under him or authorised in
writing by the person entitled to receive the same.

233. TO dectermine doubts which may arise as to the
operation of fis pendens on land under this Act it is hereby declared
that no lis pendens or registration of fis peadens shall affect or be
deemed to have affected the right of any person to obtain the
registration of any dealing under this Act or shall deprive or be
deemed to have deprived any person dealing under this Act of the
benefit of section one hundred and thirty-four or of any other section
of this Act.

234, UPON the bankruptey of the proprietor of any land lease
mortgage or charge or upon any bankrupt becoming proprietor of
any land lease mortgage or charge the trustee of such bankrupt
shall be entitled to be registered as proprietor in vespect of the
same; and the Registrar upon the receipt of an office copy of
the appointment of such trustec accompanied by an application
in writing under his hand to be so registered in vespect of any
land lease mortgage or charge of such bankrupt therein de-
seribed or of any estate or intevest to which he was entitled before
his adjudication in bankruptcy or after adjudication and before
obtaining his certificate of discharge became entitled or able to
transfer or dispose of under any power of appeintment or disposition
which he might legally execute for his own benefit shall enter
in the register book upon the folium constituted by the certificate
of title of such land or on the lease mortgage or charge a memo-
randum notifying the appointment of such trustee; and upon such
entry being made such trustee shall become the transferee and be
deemed to be the proprietor of such land lease mortgage or charge
estate or interest and shall hold the same subject to the equities
upon and subject to which the bankrupt held the same but for the
purpose of any dealing therewith under the provisions of this Act
such trustee shall be deemed to be the absolute proprietor thereof.

285, UNTIL such application shall be made as aforesaid and
subject to the operation of uny caveat which may be lodged by such
trustee dealings by a bankrupt proprictor with land under the
operation of this Act may be registered and thereupon shall not be
affected by the order of adjudication either at law or in equity.
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236. AN ecstate tail under this Act shall have the same
incidents as a similar estate under the general law and the proprietor
of such an estate shall have the same power to bar the estate tail
and create an estate in fee simple absolute as agamnst all persons
whose estates are to talke effect after the determination or in
defeasance of the estate tail

237. ON any sale of land under the operation of this Act by
public auction or private contract the conditions set out in the table
marked A in the Twenty-sixth Schedule hereto may be adopted by
inserting the words « The conditions in table A of < The Transfer of
Land Act 18937 shall apply to this contract 7 and when so adopted
the said conditions shall be construed as paxt of the contract subject
to any express modification or exelusion of any of them which may
be contained in the contract.

238. THE forms contained in the several schedules heveto
and the forms for the time being in force under this Act may be
modified or altered in expression to suit the circumstances of every
case ; and any variation from such forms vespectively in any respeet
not being matter of substance shall not affect their validity or
regularity.

239. ANY person may on payment of the fee for the time
being payable in that behalf inspect the register book during the
hours and upon the days of business that is to say from mnine to
noon on Saturdays and from nine to three on other week-days
subject however to the exceptions set forth in the 4th section of the
“ Bank Holidays Act 1884.” The Registrar on payment of the fee
for the time being payable for a certified copy shall furnish to any
person applying for the same a certified copy of any certificate
of title caveat or registered instrument affecting land under the
operation of this Act; and every such certified copy signed by him
or by any Assistant Registrar and anthenticated by the seal of the
Ofﬁce of Titles shall be received in evidence in any court of justice

* before any person having by law or by consent of parties
zmthority to receive evidence as primd facie proof of the original
certificate caveat or instrument and of all the matters contained or
recited in or endorsed thereon respectively.

240. EVERY notice notification and requisition required by
this Act to be given or served may except where otherwise provided
be transmitted as a registered letter by the Post in the ordinary way
and shall be deemed to have been given or served at the time when
it would be delivered in the ordinary course of Post.
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241, NOTIIING contained in this Act shall enable any lessee
of waste lands of the Crown to transfer or otherwise deal with such
land contrary to the Regulations for the sale letting disposal and
occupation of such lands.

In the name and on behalf of the Queen T hereby assent
to this Act.

W. C. ¥. ROBINSON, Governor.
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SCHEDULLES.

FIRST SCHEDULE.

WesTERN  AUSTRALIA,

Date of Act. Title of Act. Extent of Hepenl.
38 Viet. No. 18 ... | “ The Transfer of Land Act 1874 So mueh as is
not already re-
pealed.
42 Viet. No. 15 ... | “The Transfer of Land Act 1874 Amend- | So much as is
“anent Act 1878.” not already re-
pealed.
42 Viet. No. 17 .. | “An Act to enforce the poyment of Duty | The whole.
“on the Transfer of Land.”
48 Viet. No. 17 ... | “dAu At to further amend “The Transfer | The whole.
“<of Land Aet 1874,
4d Vict, No. 23 ... | “ The Transgfer of Land Aet 1874 Amend- | The whole.
“ment Act 1880.
47 Viet. No. 22 ... | “The Transfer of Land Amendment Aet | The whele.
“1888.7

SECOND SCHEDULL.
WESTERN ATUSTRALIA.

Application to bring Land under the eperation of the Transfer of
Land Act 1893.
To the Registrar of Titles.
I [insert name and addition] hereby apply to have the land hercinafter described
brought under the operation of the Tvansfer of Lund Aet 1898, And I declare—
1. That Tam the owner of an estate in fee simple in possession [or of an estate
of freehold in possession for my life or olherwise as the case may reguire] in ALn
THAT
" [if the lund be part only of that granted by the Crown add which land con-
tains (insert aren) or theveabouts and is deseribed in the document numbered
in the Schedule hereto or otherwise after the word thereabouts sef forth a
suflicient deseription to identify the land).
2. That such land including all buildings and other improvements thereon is of
the value of pounds and no more,
8. That there are no documents or evidences of title affecting such land in my
possession or under my control other than those included in the Schedule hereto.
4. That I am not aware of any mortgage or encumbrance or lease affecting the
said land or that any other person hath any estate or interest therein at law or in
equity in possession remainder reversion or expectancy [if there be any add other
than as follows and sef the same forth].

Seetion 2,

Seetion 20,
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5. That the said land is oecupied [1f unocenpied prefin un to oceupied ff
oceupted add by whom and state the name address wnd addition of the occupant and
the nature of his oceupancyl.

8. That the namesand addresses so far as known tome of the occupants of all
lands contignous to the said land are as follows:—

7. That the names and addresses so far as known to me of the owners of all
lands contiguous to the said land are as follows . —

Dated this day of One thousand eight hundred and
Made and subscribed at 1
in the presence of §

[The applicant if within Western Ausiralin to sign befove the Registrar or an
Assistant Registrar or a notary public justice of the peace or commassioner for taling
affidavits ; if abroad before a notary public or a commissioner for fuking affidavits in
the Supreme Court of Western Austvalia.

Scwepure or Documints REFERRED TO

THIRD SCHEDULE.
Section 24, WostrErN AUSTRALIA,
Norice.

Arprrcarion has been made to bring the land hiereunder described under the
TrawsrER oF Lawp Act 1893 on a title claimed by possession (insert if applic-
able *“ as to part’”).

The number of the application is

Date of lodging in Ollice of Titles

Name address and occupation of applicant

Land applied for.
{Here insert description the same as in advertisement.)

Dated this day of 189 .

(Signature of applicant or Mis agent.)

FOURTH SCHEDULE.

WESTERN AUSTRALIA.
Application to be vregistered as Proprietor by possession of Land
alveady wnder the = Transfer of Land dct 1893.

To the Registrar of Titles.

I (insert name and addition) do hereby apply to be registered as proprictor of
all that (insert deseription of land according to the evisting certificate or if part only
of the land certificated be applied for stale the fact and set forth in Unks or tinks and
feet the boundaries and vefer to a map). I claim to have acquired an estate in fee
gimple in possession in such land under the cireumstances and on the grounds
following : — (Here set forth the civeumstonces and grounds of elaim.)

And T declare
1. That such land including all buildings and cther improvements thereon
is of the value of pounds and no more.

2, That there are no documents or evidences of title affecting such land in
my possession or control other than those included in the Schedule
hereto.

Bection 222,
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3. That the said land is occupled (if unecenpied prefia un lo oceupied ;
if oceupied add by whom wnd slafe the name and addition of the
eccupant and the nature and period of his eccupancey.)

4, That the names and addresses so far as known to me of the occupants of
all lands contignous to the said land are as follows :—

5. That the names and nddresses so far as known to me of the owners of
all lands contiguous 1o the said land are as follows:—

Dated this day of 189
Made and subscribed af }

0 the presence of
(The applicant if within the Colony is to sign before the Registrar or a Nolary
Public or Justice of the Peace; if abroad befove ¢ Notary Public Consul or Justice
of the Peace.}
ScrepvLr oFr DoCUMENTS REFERRED TO.

FIFTH SCHEDULE.

Register Bock.
Vol. Fol.

WEsteRN AUSTRALIA.
Certificate of Title under the Tvansfer of Land Act 1893,
[Insert name and addition] is now the proprietor of an estate in fee simple [if

not tn fee simple slate the natwre of the estate] subject to the easements and
encambrances notified heveunder in Arnn wmar plece of land delineated and

coloured on the map hereon containing [insert area] or there-
abouts being [insert f applicable part of | [or otherwise
aceording to the certificate of title] [If the yrant was for any public
prrpose shovily mention i,
Dated the day of One thousand eight hundred and
. (Seal of Office.)

Registrar of Titles.
EasemenTts AND ENCUMBRANCES EEFERRED TO.

SIXTH SCHEDULE.
WESTERNY ATUSIRALIA
Caveat forbidding Land to be brought under the Transfer of Land
Act 1893.

To the Registrar of Titles.

Taxe Noricr that T [tnsert nome and addition) claim [particularise
the estale or inferest claimed] in the land described as [copy descripiton from the
advertisement] in the advertisement relating to the application of [state applicant’s
name and addition] and T forbid the bringing of such land under the operation of

the Transfer of Lend Act 1893. T appoint as the place at which
notices and proceedings relating hereto may be served.
Dated this day of One thousand eight hundred and

Signed in the presence of

Sections 25 48 (66

Section 30.
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SEVENTH SCHEDULE.
WESTERN AUSTRALIA.

Transfer of Land.

I [insert name and addition] being registeved as the proprietor of an estate in
fee simple [4f nof i fee simple state the nature of the estefe and if the properly be
leasehold say of a leasehold estate for vears from the day of

One thousand eight hundred and 7 in the land herein-
after described [if the transfer be by a mortgegee or annuitant wnder his power of
sale say being the proprietor of a mortgage (or charge as the case may be) from
C.D. registered the day of One thousand eight hundred and

numbered upon the land hereinafter described] subject
to the encumbrances notified hereunder in consideration of the sum of
paid to me by BEF. [insert addition] Do HEREBY TRANSFER to the said E.F. all
my estate and intevest in [¢f the transfer be by o mortgagee or annuitant wnder his
power of sale say all the estate and interest of the said C.D. on the said
day of One thousand eight hundred and or which he
was then entitled or able to transfer or dispose of n] Aznr Tmar
[if the transferved lamd be part only of the land comprised in the existing certificate
sef forth in links or links and feel the boundaries and refer to o map.]

Dated the day of One thousand eight hundred and
Signed by the said in the presence of
Signed by the said E.F. in the presence of

ENCUMBRANCES REVERRED TO.

WesTERN AUSTRALIA.
Transfer of a Lease Mortgage or Charge.

I [insert name and addition] being registered as the proprietor of a lease [ar
mortgage or charge or as the case may be} numbered of {or upon) the
land hereinafter described subject to the encumbiances notified herennder in con-
sideration of the sum of paid to me by CD. [insert addition)
Do mEREEY TRANSFER to the said CD. all my estate and interest as such
registered proprietor in ALL THAT [or otherwise according to the
deseription in the lease movigage or charge ov deseribe the lund in general terms by
reference to the vegistered instrument.]

Dated the day of One thousand eight hundwed
and

Signed by the said in the presence of
Biened by the said C.D. in the presence of
ENCUMBRANCES REFERRED TO.

Transfer of Land or of a Lease Mortgage or Charge by Endorsement.

T the within-named [insert name] in congideration of the sum of
paid to me by GL.H. [insert addition] hereby transfer to said GLH. the within-
mentioned land [or lease or mortgage or charge as the case may be] subject
however to the encumbrances notified or endorsed on the within certificate in the
register book.
Dated the day of One thousand eight hundred and
Signed by the said
in the presence of
Signed by the said GFH. in the
presence of %
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EIGHTH SCHEDULERE.
WESTERY AUSTRALIA,

Memorandum of Mortgage to o Benefit Building Society under the Seotion 120,
Transfer of Land Act 1893.

I AB. (nsert addition) being the holder of shares of
£ each in (insert name of Society) and being registered as the
proprietor of an estale (here sfafe nature of estate) subject to such enecumbrances
liens and interests as are notified by memoranda (if any)} endorsed hereon in all
that (insert description of the land according to the eertificate or if the lund
mortgaged be part only of the land comprised in the existing certificate state the fact
and set forthin links or inks and feet the boundaries and vefer to a map) in considera-
tion (here set forih the consideration) dolereby covenant with the present and future
trustees of the said Seciety that I will pay to the said Soclety or the person
appointed to receive the same all repayments subseriptions fines interest and
other payments {(and the costs and expenses attending the recovery of the same)
which shall become due according to the rules of the said Society in respect of
the said share (or shaves) and also that I will observe all the rules and
regulations of the said Society until with the cousent of the present or future
trustees of the said Society I shall pay off such balance as according to the rules
and regulations of the said Society may be owing to the said Society in respect of
the sald share (or shares) with all arvears of subscriptions repayments fines and
other payments hereby covenanted to be paid to the said Soviety. (Here set oud
any special covenants.) And for the better securing to the present and future
trustees of the said Society the payment of such subscriptions repayments fines
interest and other payments as aforesaid I herveby mortgage to the present and
future trustees of the said Soclety all my estate and interest in the said lands
before described; and T empower the present and future trustees of the said
Society to scll the estate and interest hereby pledged to them as security
whenever I shall make default for the space of three calendar months in payment
of the said subscriptions repayments fines interest or other payments to become
due in respect of the said share (or shares) according to the rules and regulations
of the said Society without serving me with any wiitten demand for payment of
such moneys pursuant to the provisions contained in the “ Transfer ofLand Act
18987 or complying with the other requirements and provisions of the said Act
m reference to the power of sale conferred on mortgagees claiming under any
mortgage. And T do hereby further covenant with the present and future
trustees of the said Society that thev may from time to time under the power of
distress conferred on a mortgagee by the * Transfer of Dand Act, 1898, recover
and reimburse themselves all sueh repayments subscriptions fines and other
moneys as aforesaid and all costs damages and expenses which they or the said
Society may sustain or be put to by reason of any breach of the provisions of this
seecnvity or of the said rules and regulations of the said Society. And save as
hereinbefore mentioned I hereby confirm unto the present and future trustees of
the said Soclety all powers and remedies given fo a mortgagee under the
“Transfer of Land Act 1893.”

In witness whereof I have hereunto signed my name this day
of 189
A.B. Mortgagor.
Bortgagees.

Signed by the beforemamed A.B. as mortgagor z
this day of 189 in
the presence of

Signed by the beforenamed
as mortgngees the day of
189  in the presence of

Syt N
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NINTH SCHEDULE.

WesTERN AUSTRALIA.

Creation of Right of Carriage-way in a Transfer of Ireehold Land.

Together with full and free right and liberty to and for the transferee hereunder
and to and for the registered proprietor or proprietors for the time being of the
land hereby transferred or any part thereof and his her and their tenants servants
agents workmen and visitors to go pass and repass at all times hereafter and for
all purposes and either with or without horses or other animals carts or other
earriages into and outb of and from the said land or any part thereof through over
and along the road or way or several roads or ways delincated and colored brown

on the said map.

Creation of Right of Carriage-way in o Lease of Freehold Land.

Together with full and free vight and liberty to and for the said lessee and his
transferess propriefors for the time being of the land hereby leased or any part
thercof and his her and their tenants servants agents workmen and visitors to go
pass and repass at all times hereafter during the continuance of this lease and for
all purposes and either with or without horses or other animals carts or other
carriages into and out of and from the said land or any part thereof throngh over
and along the road or way or several roads or ways delineated and eoloved
brown on the said map.

TENTH SCHEDULE.
WEsTERN ATUSTRALIA.

T certify that the within-named B.B. came the day of One
thousand eight hundred and before me at [state place] and ac-
knowledged apart from any person that the within doeument (which I did not
prepare and under which I am not intervested} was understood by her and that
she signed 1t without coercion.

ELEVENTH SCHEDULE.
WESTERN AUSTRALIA,
FLease.

AB. [insert addition] (hereinafter called the lessor) and who is registered as
the proprietor of an estate [fere stute nature of the estate] in the land hereinaféer
deseribed subject to the encumbrances notified hereunder Huresy nrasgs to C.D.
[insert addition] (hereinafter called the lessee) A1y Tmar [or
otherwise gecording to the certificate [if the land leased be part only of the land com-
prised in the evisting certificate sef forth in links or links and feet the boundaries and

refer t0 o map? To BE HELD by the lessee for the term of years from the
day of One thousand eight hundred and at the clear yearly rent
of payable {here insert ferms of puyment] subject to the covenants and

powers implied under the Transfer of Land Aot 1893 (unless hereby negatived or
modified) and also to the covenants and conditions hereinafter contained [here set
Jorth any special ones.)
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The following covenants by the lessce are to be construed according to section
ninety-four of the Trangfer of Land det 1893 : —

The lessee will not transfer or sublet.
The lessee will fence.
The lessee will cultivate,
The lessee will not cut timber.
The lessee will insure against fire in the name of the lessor.
The lessee will paint outside every third year.
The lessce will paint and paper inside every fourth year.
The lessee will not use the premises as o shop.
The lessee will not carry on any offensive trade.
The lessee will carry on the business of a licensed victualler and conduct
the same in an orderly manner.
The lessee will apply for a renewal of license.
The lessee will facilitate the transfer of license,
Dated the day of One thousand eight hundred and

Signed by the said lessor in the |
presence of
Signed by the said lessee in the |
Presence of §
ENCUMBRANCES REFERBED 'FO.

TWELFTH SCHEDULE.

Clolumn One. Column Two.
1. The lessce will not 1, The lessee his executors administrators or trans- Section 94.
transfer or sublet. forees will not during the said term transfer assign or

sublet the premises hereby leased or any part thereof or
otherwise by any act or” deed procure the said premises
or any part thereof to be transferved or sublet without
the consent in writing of the lessor or his fransferees
first had and obtained,

2. The lessee will fence. 2, The lessee his executors administrators or trans-
ferees will during the continmance of the said term
erect and put up on the boundaries of the said land or
on those boundaries upon which ne substantial fence
now exists a good and substantial fenece.

3. The lessee will culti- 3. The lessee his cxecutors administrators or trans-
vate. ferees will ot all times during the said term cultivate
use and manage in a proper and husbandlike manner
all such parts of the land as are now or shall hereafter
with the consent in writing of the said lessor or his
transferves be broken up or converted into tillage and
will not impoverish or waste the same.
4. The lessee will not 4, The lessee his exccutors and administrators or
eut timber, transferees will not cut down fell injure or destroy any
growing or living timber or timber-like trees standing
and being upon the said land without the consent in
writing of the said lessor or his transferees.

5. The lessee will in- 5. The lessee his executors administrators or trans-
sure against fire in the ferees will insure and during the said term Lkeep
name of the lessor. insured against loss or damage by fire in the name of

the lessor or his transferees in some public insurance
office approved of by him or them to the amount of their
full value all buildings which shall for the time being be
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erected on the said land and which shall be of a nature
or kind capable of being insured against damage by fire
and will when required deposit with the lessor or his
transferces the policy of such insurance and within
seven days after each premiwm shall bheeome payable
the receipt for such premiom and on any breach or non-
observance of this covenant the essor or his transferces
may without prejudice to and concmrrently with the
powers granted to him- and them by this leage and by
the Transfer of Lend Act 1898 insure such buildings and
the costs of effecting such insurance shall during the
said term be a charge upon the said land. All moneys
which shall be received uwnder or by virtue of any such
insurance shall be laid out and expended in making
good the loss or damage.

6. 'The lessee will paint 6. The lessee his executors administrators or trans-
outside every third year. ferees will in every third year during the continuance

of the said term paint all the outside woodwork and
ironwork belonging to the leased property with two
coats of proper oil colors in a workmanlike manner.

7. The lessee will paint 7. The lessee his executors administrators or trans-
and paper inside every ferees will in every fourth year during the continuance
fourth year. of the said term paint the inside wood iron and other

worlk now or usually painted with two coats of proper
oil colors in a workmanlike manner and also re-paper
with paper of the same quality as at present such parts
of the said premises as are now papered and also whiten
or color such parts of the said premises as are now
whitened or coloved respectively.

8. The lessee will not 8. The lessee his executors administrators or trans-
use the premises as a ferees will not convert use or occupy the said premises
shop. or any part theveofinto or as a shop warchouse or other

place for carrying on any trade or business whatsoever or
permit or suffer the said premises or any part thereof to
be used for any such purpose or otherwise than asa
private dwelling-house without the consent in writing
of the said lessor or his transferees.

9, The lessee will not 9. The lessee his executors administrators or trans-
carry on any offensive ferees will not at any time during the sald term use
trade. exercise or carry on or permit or suffer to be used

exercised or carried on in or upon the said premises or any
part thereof any noxious noisome or offensive art trade
business occupation or calling and no act matter or
thing whatsoever shall at any time during the said term
be done in or upon the said premises or any part theve-
of which shall or may be or grow to the annoyance
nuisance grievance damage or disturbance of the oc-
cupiers or owners of the adjeining lands and properties.

10. The lessee will 10. The lesses his executors administrators or trans-
carry on the business of ferees will at all times during the continuance of the
publican and conduet the said term use exercise and carry on in and upon the
same in an orderly man- premises the trade or business of a licensed victualler
ner. or publican and seller of fermented and spirituous

liquors and keep open and use the house inn and build-
ings standing and being upon the land as and for an inn
or public-house for the reception accommodation and
entertainment of travellers guests and other persons
resorting thereto or frequenting the same and manage
or conduct such trade or business in a quiet and orderly
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manner and will not do or commit or suffer to be done
or committed any aect matter or thing whatseever
whereby or Ly means whereof any license shall bLe
allowed to expire or to become void or shall or may be
liable to be forfeited suspended taken away or vefused.

11. The lessee will ap- 11, The lessee his executors administrators or trans-
ply for renewal of license. ferees will from time fo time daring the continuance

of the said term at the proper times for that purpose
apply for and endeavor to obtain such license or licenses
as is or are or may be necessary for carrying on the said
trade or business of a Heensed victualler or publican in
and upon the said premises and keeping the said house
or inn open as and for an inn or public-house as
aforesaid.

12. The lessee will 12. The lessee his executors administrators or trans-
facilitate the transfer of ferees will ab the expiration or other sooner determina-
license, tion of the said term sign and give such notice or

notices and allow such notice or notices of a transfer or
renewal of any license as may be required by law to be
affixed to the said honse or inh to be thereto affixed and
remain so aflived dnring such time or times as shall be
necessary or expedient in that bebalf and generally will
do and perform all snch acts matters and things as shall
be necessary to enable the said lessor or his transferees
or any person anthorised by him or them to obtain the
transfer of any license then existing and in foree or the
renewal of any license or any new license.

THIRTEENTH SCHEDULE.
WEeESTERN AUSTRALIA.

Sub-lease.

A B, [insert addition] (hereinafter called the sub-lessor) and who is registered
as the proprietor of a lease numbered of the land hercinafter deseribed
subject to the encumbrances notified heveunder hereby sub-leases to C.D. [insert ad-
dition] (hereinafter called the sub-lessee) all that piece of land being [if the sub-lease
is of all the land in the lease copy here the description of the land given in the lease;
but if only ¢ pavt set forth the boundories by measurements in links or linls and feet und
by abuttals making the description coincide so far as practicable with that in thelease
and vefer to a map] belng [nsert if applicable pavt of] the land comprised in the
said lease to be held by the sub-lessee for the term of [insert lerm of sub-lease] at
the clear yearly rent of payable [insert lerms of payment] suliject
to the covenants and powers implied under the Trangfer of Land Act 1895 (unless
liereby negatived or modified) and also to the covenants and conditions hereinafter
contained [Rere set forth any special covenants and conditions].

The following covenants by the sub-lessee are to be construed according to

section ninety-four of the Transfer of Land Aet 1898:—[Insert here such of

the covenants given in the Twelfth Schedule to this Act as may be agreed wPon
substituting ** sub-lessee” for “*lessee” and © sub-lessor” for < lessor™ and using the
short forms given in column one of that sehedule].
Dated the day of One thousand eight hundred and
Signed by the said sub-lessor |
in the presence of
Signed by the said sub-lessee |
in the presence of §
ENCUMBRANCES REFPERRED TO.

Section (9.
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FOURTEENTH SCHEDULE.
WESIERY AUSTRALIA.
Mortgage.

T AB. [insert addition] being registered as the proprietor of an estate [here
stafe natwre of the estate] in the land heveinafter described subject to the
encambrances notified hereunder in consideration of the sum of this
day lent to me by C.D. [insert addition] (hereinafter called the mortgagee) do
Liereby covenant with the said mortgagee

Frrsrry to pay to the said mortgagee or his transferees the principal sum of

pounds on the day of

SecowpLy to pay to the said morigagee or his transferce so long as the said
principal sum or any part thereof shall remain unpaidinterest on the said sum or
on so much thereof as shall for the time being remain unpaid at the rate of
per centum per annum by equal payments on the day of

and on the day of in every year.

TrirpLy that T will insure against fire in the name of the mortgagee.

Fourrnry [here set forth any special covenants].

Awxp for better securing the payment in manuer aforesaid of the said
principal sum and interest I mEREBY MoRTcAGE to the said mortgagee all my
estate and interest and all the estate and interest which I am entitled or able to
transgfer or dispose of in Art rHAY
[if the land mortyaged be past only of the land comprised in the grant or cxisting
certificate set forth in links o Uinks and feet the boundaries and refer to a map].

Dated day of One thousand eight hundred and

Signed by the said A.B. in the |

presence of §

Signed by the said C.D. in the |

presence of ; {
ENCUMBRANCES EEFERRED TO.

FIFTEENTH SCHEDULE.
WESTERN AUSTRALIA.

Charge.

I A.B. [insert addition] being registered as the proprietor of an estate [here
state nature of the estafe] in ALL THAT

[if the land charged be part only of
the lond comprised in the existing certificate sef forth in links or, links and feet the
boundaries and refer fo o map] subject to the encumbrances notified hereunder and
desiring to render the said land available for the purpose of seeuring to and for
the benefit of C.D. [insert addition} the annuity hereinafter mentioned Do mrnmry
cHARGE the said land for the benefit of the said C.D. with an annuity of
to be paid at the times and in the mammer following that is to say [fhere state the
times appoinied for the payment of the annuity wnd the events on which it shall cease fo
be payable also any special covenants or powers and wny modification of the powers or
remecies given to an ennuitant by the Act].

And subject as aforesaid the said Q1. shall be entitled to all powers and
remedies given to an annuitant by The Transfer of Land dct 1893,
Dated the day of One thousand eight hundred and
Sigmed by the said A.B.
in the presence of }
Signed by the said C.D. ]
n the presence of

ENCUMBRANCES REPFERERED TO.




56° VICTORIAE, No. 14.

Tramsfer of Land Act, 1893.
SIXTEENTH SCHEDULE.

Coluwmn Qne. Coluinn Two.

That I will insure against That T my heirs executors administrators or trans-
fire in the name of the ferees will msure and so long as any mouey shail
mortgagee. remain secured by this mortgage keep insured against

loss or damaage by fire in the name of the mortgagee
or his transferees 1 some public insurance office to be
approved of Ly him or them all buildings which shall
for the time being be erected on the said land and
which shall be of a nature or kind capable of being
s0 insured to the amount either of the principal money
hereby secured or of the full value of such buildings
and will when required deposit with the mortgagee
or his transferees the policy of sueh insurance and
within seven days after each premiwm shall become
payable the receipt for such preminm. And that the
moneys which shall be received on account of such
imsurance shall at his or their option be applied either
in or towards satisfaction of the moneys secured by
this mortgage or in rebuilding or reinstating under
the superintendence of his or their surveyor the build-
ings destroyed or damaged. And that on any breach
or non-ohservance of this covenant he or they shall
be at liberty to effect such insurance and continue the
same for such period as may be deemed fit and the
costs and expenses paid on account thereof shall be a
charge upon the said land and bear interest at the
same rate as if principal money overdue.

SEVENTEENTH SCHEDULE.
WESTERN AUSTREALIA.
Form of Transfer of Land under Writ of Fieri Facias.
T [insert namel as the Sheviff of

in pursuance of a writ of fierd facies tested the day of

One thousand eight hundred and and issued out of the Supreme
Court in an action wherein is the plaintiff and the
defendant which said is registered as the proprietor of an estate

[here stafe nature of the estate] in the land hereinafter described subject to the
encumbrances notified hereunder and to effectuate the sale made under such writ

do hereby in consideration of the sum of paid to me by E.I",
[insert addition] trausfer to the sard TN all the estate and interest
of the said in All that

[if the land transferred be part only of the land comprised in the grant or ezisting
cerfificate set forth in links or links and feel the boundaries and vefer to o map].
Dated the day of One thousand eight hundred and
Signed by the said in }
the presence of
Signed by the said E.F.}
in the presence of

ENJUMBRANCES REFERRED TO

Section 113.

Sections 90 133.
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WESTERN AUSTRATLIA.

Form of Transfer of Lease Mortgage or Charge under Wit of
Lieri Facias.

I [insert name] as the Sheriff of
in pursuance of & writ fleri fucias tested the day of
One thousand eight hundred and and issued out of the Supreme
Court in an ection wherein is the plaintiff and
the defendant which said is registered as the proprietor of a lease
[or mortgage or charge as the case may be] numbered of [or upon]
the land hereinafter described subject to the encumbrances notified hereunder and
to effectuate the sale made under such writ do hereby in consideration of the sum
of paid to me by E.F. [insert addition] transfer to the'said B.F.
all the estate and interest of the said as such
registered proprietor in All that
[or otherwise aceording fo the description in the lease mortgage or
chavge or describe the land in general terms by reference fo the registered instriwment.]
Dated the day of One thousand eight hundred and
Sigped by the said  in
the presence of
Signed by the said E.E.
1n the presence of
ENCUMBRANCES REFERRED 0.

WeSTERN ATUSTRALIA,
Form of Transfer of Land under Decree or Order of Supreme Court.

I [insert name] in pursuance of a decree or order of the Supreme Court dated

the day of One thousand eight hundred and
and entered in the register book vol. fol. hereby

transfer to B.F. [insert addition] subject to the encumbrances notified hereunder
all the estate and interest of (who is registered as the proprietor of
an estate [here state natwre of the estate] in the land hereinafter desceribed) in All
that Uif the land lransferred be part only of
the land comprised in the grant or existing certificate sef forth in links or links and
Seet the boundaries and refer to a map).

Dated the day of One thousand eight hundred and

Signed by the said  in
the presence of
Signed by the said BT}
in the presence of  §
ENCUMBRANCES REFERRED TO.

WESTERN AUSTRALIA,
Form of Transfer of Lease Mortgage or Charge under Decree or
Order of Supreme Court.

I [insert name) i pursnance of a decree or order of the Supreme Court dated
the day of One thousand eight hundred and
and entered in the register book vol. fol. hereby transfer
to BTN Dinsert addition] subject to the enemmbrances notified hereunder all the
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estate and interest of {who is registered as the proprictor of a lease
[or mortgage or charge as the case wmay be] numbered of [or upon]
the land hereinafter described) in All That

[or ofherwise according to the deseription in the lease
mortgage or chavge or describe the land in general ferms by reference to the vegislered
instrument .

Dated the day of One thousand eight hundred and
Signed by the said  in
the presence of
Signed by the said B.I
in the presence of
ENCUMBRANCES REFERRED TO.

EIGHTEENTH SCHEDULE.
WesTERN AUSTRALIA.
Caveat forbidding Registration of any Change in Proprictorship or
any dealing with Lstate or Interest.

To the Registrar of Titles.

Take notice that I [insert name and addition] claim [specify the estate or in-

terest elatmed] in [deseribe land] standing in the register hook in the name of
And I forbid the registration of any person as transferee or proprietor

of and of any instrument affecting the said estate or interest absolutely [or until
after notice of any intended registration or registered dealing be given to me at
the address herveinafter mentioned or unless such instrument be expressed to be
subject to my claim as the case may require] 1 appoint as the place
at which netices and proceedings relating to this caveat may be served

Dated this day of One thousand eight hundred and

Signed in the presence of

NINETEENTH SCHEDULE.
WESTERN AUSTRALIA.

Form of Power of Attorney.

I AB. [insert addition] do hereby appoint C.D. [inserf addition] my
atborney to sell to any person all or any lands leases mortgages whether
extended or not or charges whether now belonging to me or which shall
hereafter belong to me under or by virtne of the Transfer of Land Act 1893
or of which I am now or shall hereafter be the proprietor or owner under
the said Act Aznso to mortgage all or any such lands or leases for anmy
sum at any rate of interest Axso to charge the same with any annuity of
any amount Arso to lease all or any such lands as shall be of frechold fenure
for any term of years not exceeding fwenty-one years in possession at any rent
Atso to surrender or oblain or accept the surrender of any lease in which T am
or may be interested Arnso to exorcise and exeente all powers which now are
or shall hereaftor be vested in or conferred on me as a lessor mortgagee or annui-
tant under the said Act [or ofherwise according fo the nafure and extent of the
powers intended fo be conjerred] Awp for me and in my name to sign all such
transfers and other instruments and do all such acts matters and things as may
be necessary or expedient for cmrrying ouft the powers hereby given and for re-

Seotion 137.

Section 143, -
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covering all sums of money that are now or may become due or owing to me in
respect of the premises and for enforcing or varying any contracts covenants or
conditions binding upon any lessee tenant or occupier of the said lands or upon
any other person in respect of the same and for recovering and maintaining pos-
session of the said lands and for protecting the same from waste damage or
trespass.

Dated this day of One thousand eight hundred and

Signed by the said A.B. in|

the presence of

TWENTIETH SCHEDULE.

WESTERN AUSTRALIA.
Certificate of Registrar &c. taking Declaration of attesting Witness.

Appeared before me at the day of One
thousand. eight hundred and C.D. the attesting witness to this instru-
ment and declared that he personally knew A.B. the person signing the same and
whose signature the said C.D. attested and that the name purporting to be the
signature of the said A.B. is his own handwriting and that he was of sound mind
and freely and voluntarily signed such instrument.

TWENTY-FIRST SCHEDULE,
Orrrce op Trries o WESTERN AUSTRATLIA.
Application for Seavch Certificate.

I hereby request to be informed whether there is any and if any what obstacle
to a dealing by—[A.B. give name of proprietor and nwmber of cervtificate]—with the
land comprised in certificate vol. fol.

Signature of applicant—

Search Certificate 18  No.

The last registered dealing or encumbrance affecting the title of the proprietor
to the land comprised in the above certificate of title is noted upon the certificate
ag follows :—[ Kefer to the lust entry upon the certificate in such o way as distinetly
to identify or if the title be clear state that there is no dealing ov encumbrance men-
tioned upon the certificate.)

At the time of issuing this certificate there is nothing to prevent the registra-
tion of o dealing by the registered proprietor except—I[If the title be clear and
there is nothing to prevent dealing strile out the word * except.”]

LI/ there be any caveat dealing lodged for vegistration application by official
asstgnee notice of fi. fa. or other obstacle to dealing not noted on the cervétficate of title
refer to such obstacle in such « way as to give the applicant notice of it and to enable
him to ascertuin paviiculurs by inspection.]

The information above given refers only to the present state of the register
and the present right to register a dealing with the interest of the proprietor
appearing on the register.

The seal of the Office of Titles was affixed to this search certificate at the

hour of o’clock on the day of 18



06° VICTORIA, No. 14.

Transfer of Land Act, 1593.

TWENTY-SECOND SCHEDULE.
Orrice oF Trrnes oF WESTERN AUSIRALIA,
Application for Stay of Registration as to Title of A.B. to Land
comprised in Certificate No. as to which Search Certificate
18  No.  has been applied for.

Secfion 148.

ICD. of now dealing Dbord jide for value with the above-named
A.B. as to land comprised in the above certificate in order to protect such dealing
hereby apply for a stay of registration of any instrument affecting the land pro-
posed to be dealt with for forty-eight hours from the time named in the search
certificate. The particulars of the proposed dealing are as follows : —

The transaction is—[State whether sale moviguge exchange lease or other dealing
Jor value].

The consideration is— State the price to be paid or amount to be lent rent fo be
puid or other consideration].

The land to be comprised in the dealing is all the land comprised in the above
certificate— LI not all strike out the words following “is” and describe the land in
such « manner as distinetly to {dentify ).

Signature of the applicant or his solieitor—

I consent to the above application for stay of registration and cerfify that
the proposed dealing is as above stated.

Signature of proprietor or of Ms authorised agent—

Order for Stay of Registration.

I hereby direct that for forty-eight hours from o'clock on the
day of 189 mnothing is to be entered on the register as to the land above
deseribed except an instrament giving effect to the above dealing which if lodged
for registration within that time is to have priority over all other instruments
whicli may be lodged for registration during such forty-eight hours,

Registrar of Titles,

TWENTY-THIRD SCHEDULE.
WESTERN AUSTRATIA, Section 163.

This map correctly embodies the scheme of subdivision of the land therein
comprised prepared approved and adopted by the Commissioner of Titles under
the provisions of “ The Transfer of Land Aet, 1893

Verified this day of 189
(Siguature).
Commissioner of Titles.
(Signature).
Chief Draftsman in the Office of Titles
(or Acting Chief Draftsman or as the case may be).
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TWENTY-FOURTH SCHEDULE.
WaesTERN AUSTRALIA,

Application to amend Certificate.

To the Registrar of Titles.

1. I hereby apply to have the certificate of title No.
amended in the following particulars :—[State the nature of proposed wmendment
and in o case in which the description in the certificate is erroneous or imperfect on
the face of it add the words on the ground that the certificate is erroneous or
imperfect on the face of 1t].

2. That the land which would be described by the certificate when amended
in accordance with this application is now in my occupation, and has been actually
and bord fide occupied by me or persons holding under me since—

3. That the nature of such occupation was as follows :—[Stale generally how
and by whom the land has been occupied as for instance by myself as a farm and
dwelling ; by my tenants A.B. and C.D. as shops; or partly by me as a dwelling
and partly by my tenant A.B. as a shop].

4. That the names and addresses so far as known to me of the ocoupants of
all lands eontiguous to the land so occupied by me are as follows :—

5. That the names and addresses so far as known to me of the owners of all
lands contiguous to the land so oceupied by me are as follows :—

6. That to the best of my knowledge and belief the reasons why the descrip-
tion of the land in the said certificate does not accord with the description of the
Iand so oceupied by me are the following :—[Sef out reasons].

Dated the day of 189
Made and subseribed at in the presence of

Application to vectify Register.
To the Registrar of Titles.

LI the registered proprietor of the land which is described
as follows in the certificate of title No. —[set out full purticnlors as in
certificate]-—hereby apply to have the register of titles rectified in the following
partienlars :—[ Stale the nature of the proposed vectification and mention the number
of every certificate and the name of every vegistered proprictor whese certificute of
title would be affected by the proposed vectification].

2. That to the best of my knowledge and belief the discrepancy between the
description in my certificate of title and that in the other certificates above
mentioned iz due to error in survey or misdescription and has arisen—/[ Gve the
supposed cause of diserepancy or state that the applicant is wnoble to assign any
specifie caunse for the discrepancy].

3. That the title to the land affected by the proposed rectification has never
been in contest between me as or as I believe any one from whom X claim and any
other person in any proceeding under *The Transfer of Land Aet 1898” or in
any court of law or equity.

4, That the land as deseribed in my certificate has been actnally and bond
fide occupied by me and persons holding under me since—

5. That the nature of such occupation was as follows :—[State generally how
and by whom the land has been occupied as for instance by myself ag a farm and
dwelling ; by my tenants A.B. and C.D. as shops; or partly by me as a dwelling
and partly by my tenant A.B. as a shop].

Dated the day of 189
Made and subseribed at in the presence of
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TWENTY-FIFTH SCHEDULI,
WesTERN AUSTRALIA.
Summons.

In the matter of “The Transfer of Land Aet, 1893.”
A DB. [insert addition] is hereby summoned to appear hefore me at the office

of Titles Perth on the day of

One thousand eight hundred and at of the clock in the
[fore] noon then and there to be exawined at the instance of (.D. [imsert
addilion] concerning and the said A.B. is hereby required to

bring with him and produce at the time and place aforesald [describe documents)
and all other writings and documents in his enstody or power in anywise relating
to the premises. :

Given under my hand the day of One thousand
eight hundred and

Commissioner of Titles.

TWENTY-SIXTH SCHEDULE.
WESTERN AUSTRALIA.
TapnLe A.

General Conditions of Sale.

1. The purchaser shall complete his purchase upon the day that the last of
the acceptances or notes for purchase money become due; but he shall be entitled
to the possession of the lot or lots purchased by him or to the receipt of the rents
and profits thereof upon his acceptanee of the title to such lot or lots; and if
from any cause whatsoever his purchase shall not be complefed at the time above
specified the purchaser shall pay interest on such of his acceptances or notes
as shall become overdue at the rate of eight pounds per cent. per annum to the
time of completion without prejudice however to the vendor's right under the
sixth condition.

2. All roads or ways adjoining or leading te or from the land seld or shown
on the existing certificate of title to the property the arcas of which roads are not
included in such certificate shall be deemed by the purchaser either te be appur-
tenant to such land or to have become public roads.

3. The certificate of title to the property sold shall be produced and a copy
thereof may be made by the purchaser or his solicitor on application in that hehalf
to the vendor or his solicitor and the purchaser shall within fourteen days after
the day of sale deliver to the vendor or his solieitor a statement in writing of all
objections or vequisitions (if any) to or on the title or concerning any matter
appearing on the particulars or conditions and in this respect time shall be of the
essence of the contract. All objections or requisitions not included in such state-
ments to be delivered within the time aforesaid shall be deemed absolutely waived
by the purchaser and in default of sueh objections (if none) and subject only to
such (if any) so delivered the purchaser shall be considered as having accepted
the title and it shall be lawful for the auctioneer to pay over and deliver to the
said vendor all sums of money paid and acceptances or notes given by the said
purchaser on account of the purchase money without being liable to any action or
other proceeding for recovery of the same,

4. In case the purchaser shall within the time aforesaid make any objection
to or requisition on the title or otherwise which the vendor shall be umable or
unwilling to remove or comply with and such objection or requisition shall be
insisted on it shall be lawful for the vendor or his solicitor (whether he shall have

Section 180.

Section 237,
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atternpted to remeve such objection or to comply with sueh requisition or not and
notwithstanding any negotiation or litigation in respect of the same) at any time
by notice in writing to amnnual the sale and within one week after giving such
notice to repay to the purchaser the amount of his purchase money or so much
thereof as shall have been paid in full satisfaction of all claims and demands
whatsoever by the purchaser and also to reburn all unpaid acceptances given by
the purchaser but without any interest costs or damages of any description.

5, If any mistake be made in the deseription or avea of the property ov if
any other error whatsover shall appear in the particulars of the property such
mistake or error shall not annul the sale; but a compensation or equivalent to be
settled by two reforees mutually appointed in writing or their umpire shall be
given or taken as the casc may require. The party discovering such mistalke or
error to give notice in writing thereof to the other party within seven days after
such discovery and each party within seven days affer such notice shall appoint
in writing a referee and if either party shall refuse to appoint a referee within the
term above specified the referee of the other party alone may proceed in the matter
and make a final decision, If two referees be appointed they are to nominate an
nmpire in writing before they enter upon the business and the decision of such
referees or umpire as the case may be shall be final,

6. If the purchaser shall fail to comply with the above conditions or shall
not pay the whole of the deposit or shall not give the acceptances or notes provided
for by the contract or shall not duly pay the same or any of them his deposit
money or so much thereof as shall have been paid shall be actually forfeited to
the vendor who shall be at liberty without notice to rescind the contract and to
re-sell the property bought by the purchaser by public auction or private contract
and the deficiency (if any) in price occasioned by such sale together with all
expenses abtending the same shall immediately be made good by the defaulter at
this present sale and in case of non-payment the amount of such deficiency and
expenses shall be recoverable by the vendor as and for liguidated damages and it
shall not be necessary previously to tender a transfer to the purchaser or the vendor
may deduct and retain such defidiency and expenses out of the amount of any of the
before-mentioned acceptances or notes which shall then have been paid re-paying
unto such defaulter within seven days after the completion of the sale the residue
of such amount but withouné any interest and returning without any unnecessary
delay any then unpaid acceptances or notes. ‘

7. That the vendor will upon due payment of the full amount of purchase
money sign a transfer of the property to the purchaser such fransfer to be
prepared by and at the expense of the purchaser.

8. That the purchaser shall pay or bear the expense of all stamp duties on or
in respect of the acceptances or notes provided for by the contract and of the
transfer to him.

9. The vendor shall not at any time be required by any purchaser or
purchasers at the pregent sale to join in erecling any dividing fence upon any part
of the land sold or offered for sale nor shall the vendor be liable at any time to
contribute towards the expense of erccting any such dividing fence whether the
land now offered for sale be sold or not; but this condition shall not prejudice or
affeet the rights of purchasers as to dividing fences as between themselves and all
other parties except the vendor.

—————

TWENTY-SEVENTH SCHEDULE.
WESTERN AUSTRALIA.
DrCLARATION.

I (nwme in fully of Western Australia do solemnly and sincerely
declare that I am a Swrveyor duly licensed under ““The Transfer of Land Act
1893,” and that the parcels of land herein delineated and colored [] have been
surveyed by me personally and pegged on the ground and plotted m accordance
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with the Regulations and Instructions for the guidance of Surveyors under the
said Act published on the 30th day of June 1892 [or as the case nay be] and that
the plan is in all respects accurate.

And T make this solemn Declaration conscientiously believing the same to be
true and by wvirtue of the provisions of an Ordinance made and passed in the
eighteenth year of the Reign of Her present Majesty No. 12 entitled ““An
Ordinance for the abolition of unnecessary Ouths and to substitute Declarations
in lieu thereof.”

(Sigued) (z.8.)
Declared at this day of 18
before me.
J. P
LAST SCHEDULE.
WEesTERN AUSTRALIA.
On making application to bring land under the operation of the Act
exclusive of advertisements :— £ s d.
‘When the applicant is the original grantee and no transac-
tion affecting the land has been registered ... 050
When the title is of any other deseription or when the
application is to be registered in respect of an estate of
frechold on a transmission and the value exceeds £500 210 0
The like when the value exceeds £400 and does not exceed
£500 ... 2 00
The like when the va.lue exceeds £300 and does not em,eecl
£400 ... 110 ¢
The like when the va,lue exceeds £2OO and does not exceed
£300 ... . 1 00
The like when the va.lue c'ioes not ez\ceed .£200 010 0
Contribution to assurance fund upon first bringing land under this
Act and upon the registration of an estate of frechold on a
transmission ;-—
In the pound sterling of value of land 0 0 0%
Tor every certificate of title I 0 ¢
For every certificate of untransferred halance of land 1ssued
to proprietor 010 0
For every memorandum of transfer bv endmsement 010 0
For registering a transfer or a lease mortgage or charge or
transfer or extension of a lease mortgage or charge or
a discharge of a mortgage or charge wholly or partially
or a satisfaction of an annuity or a smrrender of a lease 010 0

For registering a transfer to persons being trustees of any
society registered under any Ordinance or Act relating
to TFriendly Sccieties

0
For certificate of title thereon B 0
For registering a transfer by such persons 0 5
For certificate of title thereon 0

When any mstl ument purports to deal with or aﬁect land
included in more than one certificate for each memo-
randuwm after the first 0 2 0

i
<
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registering proprietor of any freehold estate or interest
on a transmigsion ;

every caveat . .
withdrawal or partial w1thd1'1.wml of ca.vea.t
entry of foreclosure...

every search

every general search

every map deposited
depositing documents declalatOiy of trusts

registering recovery of possession by legal proceedings
or registering the Jegsor or surrenderee

registering vesting of lease in mortgagee on refusal of
trustee to accept the same -

entering notice of marriage or death

entering notice of writ of fi. fa. or any order of the
Supreme Court or of the Commissioner

entering satisfaction of any such writ

order dispensing with production of amy duphca,te
certificate or instrument under section 74 . .

returning documents of title deposited im support of
application on withdrawal of apphca.tmn or rejection of
title

order for and mspection of a.ny docnments pelmanently
retained

copy of or extract from any doeument deposﬁ:ed in
support of an application to bring land under the Act
and retained or from any caveat at per folic of seventy-
two words .

every certified copy first folio of seventy -two words
every folio or part of a folio after the first ..
every map thereon ...

a special commission

every summons

examination thereunder

statement of grounds under section 203

entry of an executor or administrator or the curator or
the trustee of bankrupt as a transferee or proprietor

entry of husband as joint proprietor .
entry of survivers or other persons as proprietors in cage
of joint proprietorship .

registering every dealing on a permit

every endorsement after the first entered upon certlﬁ(,ate
in pursuance of such dealing
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