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An Act to repeal certain Ordinances now in force respect-
ing the licensing of Boats and Boatmen, and to make

other provision m lieu thereof.
[Assented to 24th July, 1878.

HEREAS it is expedient to repeal the Ordinances now in force

respecting the licensing of Boats and Boatmen, and to make

other provision in liew thereof : Be it therefore enacted by His Kxeel-

lency the Governor of Western Australia and its Dependencies, by and

with the advice and consent of the Lepislative Council thereof, as
follows :—

1. This Act may be cited for all purposes as ‘ The Boat Licensing
Act, 18782

2. From and after the thirty-first day of December, in the
present year, the following Ordinances, or parts of Ordinances, shall
be repealed (that ig to say)—an Ordinance passed in the nineteenth year
of the reign of Her present Majesty, and numbered fifteen; an
Ordinance passed in the 24th year of the reign of Her present
Majesty, and numbered nine; sections four to nine (both inclusive)
of an Ordinance passed in the 25th year of the reign of Her
present Majesty, and numbered twelve; and an Ordinance passed in
the 27th year of the reign of Her present Majesty and numbered
eight.

3. The term ¢ boab,' as used in this Act, shall be construed to apply
to any description of boat of a tonnage nob exceeding two
tons.

The teyrm ‘vessel’ shall apply to any deseription of boat, flat,
barge, or vessel, other than a steamer, and of a fonnage
exceeding two tons,
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The term ‘steamer’ shall apply to any descripﬁon of flat,
barge, or vessel propelled wholly or partially by steam power.

The term °coxswain’ shall apply to the person taking charge
of any boat.

The term ‘master’ shall apply to the person taking charge of
any vessel or steamer.

The term ‘engine driver * shall apply to the person driving the
engines of any steamer.

4. Nothing in this Act contained shall apply to any boat, ship,
vessel, or steamer making any coasting voyage within the meaning of
¢ The Colonial Passengers’ Ordinance, 1861.°

5. It shall be lawiul for the Governor from time to time to appoint,
by notice in the ¢ Government Gazette,’ such persons as he may see fif
to be members of a board for the granting of licenses under this Act,
and to specify the limifs within which any such board shall have
jurisdiction ; and he may ab his pleasure also cancel any such
appointment. Two members of any such Dboard shall form a
quoram to exercise all or any of the powers hiereby vested in such
hoard.

8. Any such board, assembled at any meeting, shall have power
to grant licenses under thiz Act to boats, vessels, or steamers,
to carry passengers or goods, or passengers and goods; and it shall
be lawful for any such board to make such examination of any boa,
vessel, or steamer, for which a license is applied for, as they may see
fit, and to have any such boat, vessel, or steamer surveyed, both ag
to her hull and as to her gear, tackle, engines, boilers, and other-
wise, and to charge the owner of such boat, vessel, or steamer with
the cost of such survey, and in case of non-payment o recover the
same against him as a penalty; and to refuse a license for any boat,
vessel, or steamer altogether, if in their judgment it sball appear
unsafe or unsound in any maberial particular, or if its gear, tackle,
engine, boilers, or other fitfings appear to them to be anywise
unsound or incomplete; or to grant a license fo any boab, vessel,
or steamer, with or withoub restrictions as to the waters over which
the same may ply. Provided, nevertheless, thal the amount that
may be reeovered from any owner for the cost of any sueh survey
ag aforesaid shall in no one case exceed the fees set forth in Schedule
B to this Aet.

7. It shall also be lawful -for any such board as aforesaid to grant
licenses to coxswains, masters, and engine drivers, having previously
satisfied themselves, both as to the general respectability and trust-
worthiness of the persons applying for the snme, and as to their nautical
skill and general ability to manage & boat or vessel or to drive engines
{as the case may be); And it shall be lawful for any board to refuse a
license to any person whom they shall consider unfit to hold the
same,

8. Iivery license granted as aforesaid for any boat, vessel, steamer,
coxswain, master, or engine driver shall be in the appropriate form
among those set forth in Schedule A to this Act (or to the like effect),
and the board granting the same shall specify the various particulars
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indicated in the seid form; and any boat, vessel, steamer, coxswain,

" master, or engine driver shall be deemed to be licensed only according

0 the tenor and effect of the license granted. Hivery license granted
ag afovesaid to any boat, vessel, or steamer shall be in force until the
thirty-first day of December next following the date from which the said
license shall commence ; and every license granted to any coxswain,
master, or engine driver shall remain in foree until the same is can-
ecelled pursmant to thie provisions of this Aet. The owner of every
boat, vessel, or steamer shall pay for such license the fee set forth in
Sehedule B to this Act; provided, always, that if the license be made
to commence after the thivtieth day of June in any yeax, only half the
fee otherwise payable shall be paid. All fees payable ag aforesaid shall
be paid into the Treasury, and shall form part of the public revenue of
the Colony.

9. The master and the owner of any boat, vessel, or steamer,
who, after the thirty-frst day of December next, shall employ the same

-or cause it to be employed in conveying any goods or passengers for

reward on any of the waters of this Colony, without having a license
for the same under this Act, or contrary to the tenor and effect of
its license or to the restrictions (if any) contained in the same, or
without having in the case of a boat a duly licensed coxswain, in the
eage of a vessel a duly licensed master, and in the case of a steamer
2 duly licensed master and a duly licensed engine driver, in charge
of the same, shall severally be guilty of an offence, and on con-
vietion thereof shall forfeit and pay any sum not exceeding Ten
pounds.

10. Any person acting as a coxswain, master, or engine driver
of any boat, vessel, or steamer employed as aforesaid, after the thirty-
first day of December nest, without being duly licensed as such as
hereinbefors mentioned, shall be guilty of an offence, and being
convicted thereof shall forfeit and pay any sum not exeeeding Ten
pounds.

11. Every Doat licensed under this Act shall have the name
in full, and the place of abode of the owner thereof, legibly painted
or cub in letters not less than one imeh in length, on the inner side
of the gunwale of the stern shests thereof, and the number of its
license painted or cut in Aguves of a like size wpon the inside of the
gunwale of the foresheets thereof; also the amount of weight or
measurement and number of passengers which it may be licensed
to carry; every licensed vessel or steamer shall have its name painted
on the outside of the stern, in letters of nob less than fwo inches
in length, and the place of abode of the owner, the number of the
license, and the smount of weight in measurement, and number of
passengers as aforesaid, shall be painted or cut in some place where
it may be legible to persons iravelling on board the same. The
owner and the person in charge of any licensed boaf, vessel, or
steamer that shall be found plying or eonveying goods or passengers
for hire, without such name and ofher matiers painted or eut as afore-
said, shall, on conviction, severally forfeit and pay any sum not exeesd-
ing Forty shillings.

12, Bach licensing board shall from time fo time publish a ligh
of all licenses granted by them under this Aeb to boafs, vessels, and
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steamers, by adverbising the same in the ¢ Government Gazette,” and
by affixing the same to the door of the courthouse or police station
of the district within which such board has jurizdiction; and sueh
list shall specify the name of each such boai, vessel, or steamer, the
name and address of the owner, the number of the license, the
amount of freight or passengers which any such boat, vessel, or
steamer is licensed to carry, and the restrvictions (if any) as to the
waters over which it may ply. Each board shall also keep a register
book, in which they shall enter the names in {full of all coxswains,
masters, and engine drivers licensed by them.

13. Livery steamer conveying passengers on any of the watbers
of the Colony shall carry on board or tow astern a suitable boat, of
sueh size, material, snd build, and kept in such & manner as shall be
directed from time to time by any regulation made by fhe licensing
bosrd having jurisdiction over such waters as hereinafter mentioned ;
and such boat shall be kept seaworthy and properly suppled with
all requisites, and at all times kept clear for immediate use; and
such steamer as aforesaid shall also carry at least one life buoy on
each quarter, so secured as to be ready for immediate use. The
owner and master of any steamer who shall neglect to comply with
these provisions, shall, each of them, on convietion before any
Justices of the Peace, forfeit and pay any sum not exceeding Five
pounds.

14. Every licensing board shall make and issue a regulation under
their hands, and publish the same in the * Government Gazette, defining
the dimensions, build, and material of such boat, and containing
directions as to the particular part of any steamer, where and the
manner in which the same shall be kept ready for immediate use.
Provided that such regulation shall not be in foree until it is approved
of by the Governor.

15. 1t shall be lawiul for any licensing hoard at all times, eifher
personally or by some person or persons duly authorised by them in
writing in that behalf, to inspect any licensed bost, vessel, or steamer,
and the gear, masts, sails, rigging, engines, boilers, and all furniture
whatsoever thereof ; and if such board from its own examinabion or
from the report of the person authorised as aforesaid shall be satisfied
that the said boab, vessel, or steamer, or any part of the gear or equip-
ments thereof as aforesaid, are nob in good and serviceable repair, it
shall be lawful for such board either to suspend the license of such
boat, vessel, or steamer altogether, or to endorse upon the same such
restriction ag to them may seem advisable, unil such boat, vessel, or
sfeamer, iis gear or equipments, be fully and properly repaired or
altered to the satisfaction of sach board ; such suspension or restrietion
shall be effected by the members of the board giving written notice
thereof to the owner or some person in charge of such boat, vessel, or
steamer, and the license of such boat, vessel, or steamer shall there-
upon remain suspended or subject to restriction as aforesaid until the
said boat, vessel, or steamer, or ils gear or equipments ag aforesaid,
shall have been properly vepaired or altered to the satisfaction of the
said board, and the said board shall have thereupon in wrifing deelared

the suspension or restrietion withdrawn.
zz2
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16, It shall be in the discretion of the licensing Dboard in each
case to fiz the number of passengers and the gquantity of goods
which any licensed boat, vessel, or steamer shall be licensed to carry.
If any licensed boat, vessel, or steamer shall, on any cceasion, carry
any greaber quantily of goods or number of passengers than that
mentioned in its license, or shall so carry any quantity of goods and
number of passengers which, taken together, and estimated according
to the scale hereinafter mentioned in that behalf, would exceed the
tonnage which sueh boat, vessel, or steamer is licensed to carry, or
shall, on any oceasion, carry passengers with less than one-eighth
part of ber tonmage when at sea, or less than one-twelfth part of her
tonnage when not af sea, in ballast or other dead weight, the owner
of such boatb, vessel, or steamer shall, upon eonvietion of such offence,
forfeit and pay any sum not exceeding Five pounds. Provided, that
no infant under two years of age shall count as a passenger under
this section, and iwo children under ten years of age shall, togather,
count as one passenger; for the purpose of this sechion, in estimating
a mixed carge of goods and passengers, one passenger shall be
deemed to bear the same proporfion to a ton of goods, as the number
of passengers which any boat, vessel, or steamer is licensed fo carry,
bears to the number of tons of goods which she is licensed to carry.

17, If any coxswain, master, ov engine driver, or any of the crew
of any licensed boab, vessel, or steamer carrying goods or passengers
for hire, be found guilty, on complaint before any Justice, of over-
loading such boat, vessel, or steamer, or of drunkenness, abuse, or
violence during the passage, or of wanton and vexatious delay in or
before the commencing such passage, or during the passage, it shall
be lawful for such Justice to inflict a fine not exeeeding Five pounds;
and, on any such conviction taking place, it shall be lawful for the
licensing board of the district where such convietion fakes place, to
cancel or suspend the license of such coxswain, master, or engine
driver; and any coxswain, master, or engine driver whose license
shall be so cancelled or suspended, who shall continue to act as such
after such sentence or during such period of suspeusion, shall he
deemed and faken fo be plying without a license, and be subject to
the penalty hereinbefore mentioned in section nine of this Act.

18. If any wearing apparel, luggage, or other personal properby
be left by any passenger in any licensed boat, vessel, or steamer
without special instruetions eoncerning the same, such articles shall,
with all convenient speed, be conveyed by the coxswain or master of
such boat, vessel, or steamer to the owner of such property, if known,
or if unknown, to the nearest police office, and shall be delivered to
the officer. or person in charge thereof for the time being, who shall
thereupon enfer into a book, to be kept for that purpose, the nmmber
and description of the articles so delivered, and the name of the person
who delivered the same, and also the date of such delivery; and all
such artieles shall thereupon vemain in the custody of the police, until
they shall be claimed by the persons entitled to receive the same
respectively ; and every coxswain or master of any licensed boat, vessel,
or steamer who shall not comply with the requisitions of this section,
shall, upon conviction of every such offence, forfeit and pay any sum
not exceeding Ten pounds. Provided always, that any master,
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coxswain, or other person on his behalf making such delivery as afore-
said, shall be entitled to demand and recover from the owner of the
property so delivered reasonable compensation for his trouble and loss
of time.

19. Any person for the time being in charge of any licensed boat,
vessel, or steamer, or any of the crew of such boat, vessel, or steamer
carrying goods or passengers for hire, who by any wilful brench of
duty, or by neglect of duty, or by reason of drunkenness, does any act
tending to the immediate loss, destruction, or serions damage of such
licensed boat, vessel, or steamer, or tending immediately to endanger
the life or limb of any person belonging to or on hoard thereof, or who
by wiliul breach of duiy, or by neglect of duty, or by reason of
drunkenness, refuses or neglects to do any lawful aet proper and
requisite to be done by him for preserving such boat, vessel, or steamer
from immediate loss, destruction, or serious damage, or for preserving
any person belonging to or on board such boat, vessel, or steamer from
immediate danger to life or limb, shall for each such offence be deemed
guilty of o misdeameanour, and shall, upon convietion thereof, be
punishable with fine and imprisonment, with or without hard labour,
for a term nof exceeding six months, or both, ag the Court before which
the offender shall be tried may think fif.

20. 1t shall be lawiul for any member of any licensing board, or
for any person employed in the land or water police, to board every
boat, vessel, or steamer, and demand inspection of the license thereof;
and the owner or person in charge of any boat, vessel, or steamer,
who refuses to produce such license for inspection, shall forfelt and
pay any sum not exceeding Five pounds.

21, Tt shall be lawful for the Governor from time to time, with the
adviee of the Executive Couneil, to frame, regulate, and fix, by 2 table
or tables for that purpose to be made, lists of fares and rates to be
tolen by the owners of all licensed boats for conveying passengers in
the different ports, harbours, rivers, and other waters within the
Colony, or any cne or more of them, and to fix and regulate the distance
to which such licensed boats shall be liable to go, and to vary and
alter the same from time fo fime, and other fares and rates fo fix and
establish in lieu thereof ; and such lists shall be published from time
to time on the door of the Court house of the disirict to which the
same shall be appleable; and each licensed coxswain plying within
such distriet shall have and keep a copy of the same, and no pasgsenger
shall be lable to pay any fare in respect of his passage on any hoat,
until the person in charge of such boat has allowed him inspection of
such copy.

22. Any and every person in charge of any licensed boat who shall
-demand and receive from any person or persons any higher rate or
fare than sheall be regulated and fixed as hereby provided, or shall
refuse to employ his boat when thereunto required between the hours
of sunrise and sunsect {unlesg he be then actually hired by some other
person, or unless the state of the weather shall rendexr it dangerous for
him to do so), shall be liable on convietion before any Justice of the
Peace to the penalty of any sum pot exceeding Five pounds.
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Distance o be 23. If any complaint shall be brought before any Justice of the
Jtermined b7 Peace touching the distance for which® any person in charge of any

licensed boat may be entitled to charge, such distance shall be
determined by such Justice ag incident to the cause; and any necessary
expenses which the said Justice may think fi§ to ineur for ascertaining
the same shall be paid as costs by the party against whom a decision
shall be given by such Justice.

Conveying spirits 24. If any person or persons shall convey, deliver, or supply, or

boarisiin e eause to be conveyed, delivered, or supplied, to any person or persons

penalty on board any ship lying at anchor in any harbour or roadstead of the
Colony, any spirituouns or fermented liquor, or any liquor part whereof
is spirituous or fermented, unless with the consent of the master of
such ship, such master, boatman, or other person or persong shall, for
every such offence, forfeit and pay a sum not exceeding Five pounds.

Onus of proof 25. In all proeeedings wnder this Aet the onus of preof of any
license shall lie on the defendant.
Tucorporation 26. Sections A, B, I, and J of ¢ The Shortening Ordinance, 1353,
of Shortaning  gha1] he deemed to be incorporated with and to form part of this Aet.
H, Sr. GEORGE ORD,
GovRENOR.

SCHEDULL A

No. 1
Form oF Licexss vor Boar, VESSEL, OR STEAMER

(Fremantle) Licensing Board

No. 187
Wz certify that the (boat, vessel, or steamer) ¢ Nymph,’ tons, of ,
belonging to of 1s licensed under * The Boat Licensing

Act, 1878, to carry (here insert whether goods or passergers, or pPassengers and
goods) on the conditions set forth below from the date hereof until the 31st
December next (both inclusive), for which license the said
has paid the sum of pounds.

Number of passengers (inclusive of crew) not to exceed

Goods not to-exceed . . . . . . . tons.

(If theve are restrictions as to the waters over which $he vessel may ply, here

state them.)

Given under our hands this day of 187

ég} Members of {(Fremantle) Licensing Board.

No. 2
Foru or License or Cozxswain, MasTER, or ENGINEER
(Fremantle} Licensing Beard
No.

We certify that is licensed as a

of
under * The Boat Licensing Act, 1878,

Given under our hands this day of 187
ég} Members of (Fremantle) Licensing Doard.
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SCHEDULE B

Soare OF GrapUaTED CHARGES FOR LICENSES

Tor every boat . .

For every vessel or steamer not excec(hn" five tons
Ditto above five and not exceeding fifteen tons .
Diito upwards of fifteen tons. . . .

MeHok

SoArE oF CHARGER FOR SURVEYS

For surveying the bull and geur of any hoat, vessel, or
steamer . 1

Tor surveying the bm]el, engme, or chhme;y of any
steamer . . . . . .

-
cooco®

o



