WESTERN AUSTRALIA.

ANNO DECIMO SEPTIMO

VICTORIAL REGINAL

No. 16.

An Ordinance to provide for the general
Regulation of the Customs in Western
Australia.

% ﬁ 7 HEREAS it is expedient to make further and befter pro- pumye
visions for the management and regulation of the Cus-

toms in ‘Western Australia, and for the prevention of smuggling ;

and for that purpose, to repeal the laws heretofore in foree relating
thereto ;~Be it therefore enacted, by His Excellency fhe Governor



of Western Australia and its Dependencies, by and with the advies
and consent of the Legislative Council thereof —

Ocdinance No. 8,0f1834, L. THAT from and after the passing of this Ordinance, an Or-

““‘3; go- 2,0f 1841, re- dinance passed in 1834, No. 3, intituled * An Act io impose certain

poet duties on tmported Spirituous Liguors ;”” and an Ordinance passed in
1841, No. 2, intituled * An Act to renew and amend an Aci, in-
tituled < An Act for the regulation of the Customs of Western
Australia,’ > shall be, and the same dre hereby repealed, except so
far as velates to any matter or thing done, or commenced before
the passing of this Ordinance, and that this Ordinance shall come
into, and be and continue in force and operation for régulating the
Customs and Trade within the said Colony, from and immediately
after the passing thereof.

Fxplanation of Terms, II. AND in order to avoid the frequent use of numerous terms
and expressions in this Ordinance, or any other Ordinance relating
to the Customs, and to prevent any misconstruction of the terms and
expressions used therein ; Be it enacted, that'whenever the several
terms or expressions following shall occurin thisOrdinance or in any
other Ordinance relating to the Customs, or to trade and naviga-
tion, the same shall be construed respectively in manner hereinafter
directed, that is to say :—that the term ¢ Ship” shall he construed
to mean ship, vessel, or boat generally, unless such term shall be
used to distinguish a ship from sloops, brigantines, and other
classes of vessels; that the term * master” of any ship shall be
construed to mean the person having or faking the charge or
command of such ship; that the term * owneérs,” and the term
« owner” of any ship shall be construed alike to mean one owner,
if there be only one, and any, or all the owners if there be more
than one; that the term ¢ mate’ of any ship shall be construed
to mean the person next in command cf such ship to the master
thereof; that the term “seaman’ shall be construed to mean
alike seaman, mariner, sailor, landsman or boy, being one of
the crew of any ship; that the term ¢ British Possessions™ shall
be construed to mean any colony, plantation, island, terrifory, o
settlement belonging to Her Majesty; that the term ¢ Hex
Majesty” shall be construed to mean Her Majesty, Her Helrs
and Successors; that the ferms ¢ Collector or other officer”
shall be construed to mean the Collector or other principal or
proper officer of the customs of the port intended in the
sentence ; that whenever mention is made of any public officer,



the officer mnientioned shall be deemed to be such officer
for the time being; that the term < warehouse” shall be
construed to mean any place, whether house, shed, yard, timber
pond, or other placein which goods entered to be warehoused upon
importation may be lodged, kept, and secured without payment of
duty; that the term * Queen’s warehouse” shall be construed to
mean any place provided by the Crown for lodging goods therein
for security of the Customs; and that the term * Importer” shall
be construed to mean and include consignee:

T1I. THAT every petson employed on any duty or service relat-
ing to the Customs within the said colony, or its dependencies, by
theorders, or with the concurrence of the Governor thereof, whether
previously or subsequently expressed, shall be deemed to be the
Officer of the Customs for that duty or service; and every act,
matter, or thing, required by any law, at any time in force, to be
done or performed by, to, or with any particular officer nominated
in such law, for such purpose being done or performed by, to, or
with any person appointed by, or with the concurrence of the
said Governor, to act for, or in behalf of such particular officer,
the same shall be deemed to be done, or performed by, to, ox with
such particular officer.

1V. IF any officer, clerk, or cther person, acting in any office,
or employment in, or belonging to, the Custums in the said colony,
shall take or receive any fee, perquisite, gratuity, or reward; whether
pecuniary, or of any other sort or deseription whatsoever, directly
or indirectly, from any person, not being a person duly appointed
to some office in the Customs, on account of any thing done; or io
be done, by him, or in any way relating to his said office or employ-
ment, except such as he shall receive under any order or permission
of the Governor of the said colony, every sach officer so offending,
on proof thereof to the satisfaction of the said Governor, shall be dis-
missed from his office; and if any person, not being a persou duly
appointed to some office in the Customs, shall give, offer, or promise
to give, by way of bribe, any such fee, perquisite, gratuity, or re-
ward, such person shall, for such offence, forfeit a sum not exceed-
ing £100.

V. 1T shall be lawful for the Collector, or other principal officer
of the Custows, with the sanction of the Governor, from time to time
to appoint the hours of general aitendance of the respective officers,

Officern,

Dismissat for bribe.
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ard other persons, under his survey, at their proper offices and
places of employment,

VI, NO oficer of Customs, ner persen employed in the col-
lection or management of, or accounting for the revenue of Cus-
toms, or any part thereof, nor any clerk, or other person acting
under him, shall, during the time of his acting as such oflicer, or of
his being so employed as aforesaid, or of his acting as such clerk or
other person as aforesaid, as the case may be, be compelled to serve
in any other public office or employment, or to serve on any jury or
inquest, or in the militia ; any law, nsage, or custom to the contrary
thereof, notwithstanding.

V1I. NO day shall be kept as a public holiday by the Customs,
except Christmas Day, Good TFriday, and the Anniversary of the
{oundation of the colony, in every year, and any days appointed by
the Governor’s proclamation, for the purpose of a general fast, or of
a general thanksgiving, and also such days as shall be appointed for
the celebration of the birthdays of Her Majesty and of her suc-
€ESSOTS,

ViIL. IN all cases wherein proof on oath or affirmation shall be
requived by any law, or shall be necessary in any matter relating to
the Customs, the same may be made before the Collector, or other
principal officer, where such proof or affirmation shall be required to
be made, or before the persons acting for them respeciively, and who
are hereby authorised and empowered to administer the same,

IX. UPON examinations and inquiries made by the Collector
or other principal officer of Customs, or other persons appointed by
the Governor o make such examinations and inquiries, for ascertain-
ing the truth of facts relative to the Customs, or the conduct of
officers or persons employed therein, any person examined before
him, or them, as a witness, shall deliver testimony on oath or affir-
mation, to he administered by such Collector or other principal
officer of Customs, or such other person as shall examine him, and
who are hereby authorised to administer such oath or affirmation;
and if such person shall be convicted of making a false oath or affir-
mation, touching any of the facts so testified.on oath or affirmation,
or of giving false evidence on his examination on oath before such
Collector or other principal officer of Customs, or such other person,
every person, se convicted as aforesaid, shall be deemed guilty of



perjury, and shall be liable to the pains and penalties to which
persons are liable for wilful and corrupt perjury.

X. AND whereas it is expedient that the officers of Customs suips.

should have full cognizance of all ships coming into any port in the

said colony, or approaching the coast thereof; and of all goods

on board, or which may have been on board of such ships; and

also of all goods unladen from any ship in any port or place in the

said colony;—Be it therefore enacted, that no goods shall be unladen

from any ship arriving from parts beyond the seas at any port or

place in the said colony, nor shall bulk be broken after the arrival

of such ship within four leagues of the coast thereof respectively, Four leagues.
before due report of such ship and due entry of such goods shall
have been mace, and warrant granted, in manner hereinafter di-
rected ; and tnat no goods shall be so unladen, except at such tipe
and place, and in such manuner, and by such persons, and under the
care of such officers, as is, and are hereinafter directed ; and that all
goods liable to duty on importation, not duly reported, or which,
being so liable, shall be unladen contrary hereto, shall be forfeited ;
and 1f bulk be broken contrary hereto, the master of such ship shall
forfeit a sum not exceeding £100.

Broken huks,

XI. IT shall be lawful for the Collector or other principal officer
of the customs to station an officer on board any ship while within
the limits of any port in the said colony; aud the master of every
ship on board of which any officer is so stationed, shall providelevery wymmock on hourd.
such officer sufficient room under the deck, in some part of the fore-
castle or steerage, for his bed or hammock ; and in case of neglect or
vefusal so to do, shall forfeit any sum not exceeding £20.

XII. THE master of every chip arriving from parts beyond the pepor,
seas at any port in the sald colony, whether laden or in ballast, shall
come within twenty-four hours afier such arrival, and before bulk be
Liroken, to the Custom House, and there make a report in writing,
and shall make and subscribe a declaration to the truth of the same
before the Collector or other principal officer of the arrival of such
ship, stating the pame, country, tonnage, and number of crew;
whether laden or in ballast; and if laden, the marks, numbers and
contents of each and every package or parcel of goods on beard, and
where the same was laden, and where and to whom consigned, and
where and what goods (if any) had been unladen during the voyage,
and what part of the ecargo (if any) is intended for exportation in
such ship or vessel to parts beyond the seas, and what sarplus of



Manifest,

Search.

feal and [asten..

stores or stock remain on hoard such ship, as far as any sach pare
ticulars can be known to him ; and the master shall further answer
all such questions concerning the ship and the cargo, and the crew,
aud the voyage, as shall be demanded of him by sach officer; and if
any goods shall be unladen from any ship before such report be
made, or if the master shall fail to make snch report, or shall make
an untrue report, or not truly answer the guestions demanded of
him, he shall forfeit a sum not exceeding £100.

XI1IL. THE master of every ship, shall, at the time of making
such report, deliver to the Colector, or other principal Officer of
Customs, the manifest of the cargo of such ship, (when a manifest
is required,) and, if required by the Collector, or other principal
officer, shall produea to him any Dill or bills of lading, or a true’
copy thereof, for any and every part of the cargo laden on board,
and shall answer all such questions relating to the ship, and cargo,
and crew, and voyage, as shall be put to him by such Collector, or.
other principal Officer of Customs; and in case of refusal or failure
to produce such manifest, or to answer such questions, or to answer’
them truly, or to produce such bill or bills of lading, or” copy, or it
such manifest or bill or bills of lading, or copy thereof, shall be false,
or if any bill of lading be altered by any master, and the goods ex-
pressed therein shall not have been bond fide shipped on board sucly
ship, orif any bill of lading, uttered or produced by any master,
shall not have been signed by him, or il any such copy shall not
have been received or made by him, previously to his leaving the
place where the goods expressed in such bil] of lading or copy were
shipped, then, and in every snch case, such master shall forfeit and
pay a sum not exceeding £100.

X1V, IT shall be lawtul for the proper officers of the Customs to-
board every ship arriving at any port of the said colony, and to-
rummage and search all parts of such ship for prehibited or un-
eustomed goods; also to go on board any ship arriving at any port of
the said colony, or within one league of the coast thereof, or in
any roadstead or harbour thereof, and, in either case, freely to stay
on board until all goods laden therein shall have been duly delivered
from the same, or until such ship shall depart on her onward
voyage ; and such officers shall have free access to every part of the
ship, with power to fasten down the hatchways, and to mark any
goods before landing, and to lock up, seal, mark, or otherwise se~
cure, any goods on board such ship; and if any place, box, or
chest, be locked, and the keys withholden, such officers, if they be



of a degree superior to tidewaiters; may open any such place; box, or
chest, in the best manuner in theif power; and if they be tidewaiters,
or only of that degree, they shall send for their superior officer, who
may open, or cause to be opened; any such place, box; or clhest, im
the best manner in his powe?; and if any goods be found concealed
on board any such ship, they shall be forfeited ; and if the officer
shall place any lock, mark; or sedl; upon any goods on board, and
saelr fock, inark, or seal; be wilfully opened; altered; or broken, be-
fore due delivery of such goods, or if any such goods be secretly
tonveyed away; or if the hafchways, after having been fastened down
by the officer; be opened; the master of such vessel or ship shall
forfeit a sum not excéeding £100.

. XV. THE pefson entering any goods; shall deliver fo the Col- 1sportess
lector; of other proper offieer; & bill of the entry thereof; fairly
written; in words at length, or partly written and partly printed,
expressing the name of the importer; and of the ship, and of the
Iaster of the shipy in which the goods are itnported; and of the place
whence they were brought, and of the place, within the port, where
the goods are to be unladen, and the particulars of the quantity and
quality of the goods, and the packages containing the same; and the
tarks and wumbers on the packages; and two or more duplicates, as
the case may require; of sucl bill, in which al} sums and numbers
may be expressed in figures ; and the particulars contained in such
bills shall be wiitten and arranged in such form; and manner
and the number of such duplicates shall be such as the Collector
or ofher prineipal officer shall require; and such persons shall, at
the same timre, pay déwn all duties due upon the goods; unless
warehoused as  hereinafter provided; and the Collector, or other
proper officet, shall thereupon grant his warrant for unlading of
such goods. '

XVI. EVERY importer of any goods shall, within 80 daYS . potey withic 56 cage.
after the arrival of the importing ship, make due entry inwards’ of
sueh goods, and land the same ; and in defawlt of such entry and
Tandling, it shall be lawful for the officers of the-Customs fo convey
such goods to the Queen’s Warvehouse; and if the duties due upon
such goods be not paid within three months, after such thirty days
shall have expired, together with all charges for removal and
warehouse rent, the same shall be sold, and the proceeds thereof
shall be applied, first, to the payment of freight and charges, next
of duties, and the overplus (if any) shall be paid to the proprietor
of the goods, or other person duly authorised to receive the same.



Goods to be deseribad. XVII. NO entry or warrant, for the landing of any goods, ox
for the taking of any goods out of any warehouse, shall be deemed
valid, unless the particulars of the goods and packages in such
entry shall correspond with the particulars of the goods and pack-
ages purporting to be the same in the report of the ship, or in the
certificate or other docnment, where any is required, by which the
importation or enfry of such goods is authorised, nor unless the
goods shall have been properly described in such entry, by the de-
nominations and with the characters and circumstances .accordmg_?
to which such goods are charged with duty, or may be imported ;
and any goods taken or delivered out of any ship, or out of any
warehouse, by virtue of any entry or warrant, not corresponding
or agreeing in all such respects, or not properly describing the
same, shall be deemed to be goods landed or taken without due
entry thereof, and shall be forfeited. :

Penalty for wnauthorised X VITE. EVERY person who shall make, or cause fo be made,

onic, £109 any such entry inwards of any goods, not being duly authorised
thereto by the proprietor or consignee of such goods, shall, for
every such offence, forfeif a sum not exceeding £100,

XIX. IN all cases where the duties imposed upon the impor-
tation of articles into the said colony are charged, not according
to weight, tale, gange, or measure, but according to the value
thereof, such valne shall be ascertained by the declaration of the
importer of such article, or his known agent, in manner and {orm,
following, that is to say :— I, A B, do hereby declare that the

Tnvoice of packago ang 2rticles mentioned in this entry, and econtained in the packages,
goods, [heve specifying the several packages, and describing the several
marks and numbers, as the ease may be] are of the invoice value
of £ Witness my hand, this day cf 185 7
(Signed) A.B. “The above declaration, signed the . day
of 185 in the presence of C.D., Collector, (or other
principal officer)” which declaration shall be written on the bill
of entry of such articles, and shall be subscribed with the hand of
the importer thereof, or his known agent, in the presence of the
Cellector, or other principal officer of Customs, at the port of im-
portation. Provided that if, upon view and examination of such
articles by the proper officer of the Customs, it shall appear to him
that such articles are not valued according to the true price and
value thereof, and according fo the true intent and meaning of
this Ordinance, then, and in such case, the importer, or his Inown
agent, shall be required to produce his original invoice, or to de:



clare on oath before the Collector, or other principal officer of ryoie price.
Customs, what is the invoice price of such goods or artitles, and
that he verily believes such invoice price is the current value of
the articles at the place from whence the said articles were im-
ported, and the price set forth in such invoice or so declared to on
oath, shall be deemed to be the value of the articles: Provided
always, that if it shall appear to the Collector, or other principal
officer of Customs, that such articles have been invoiced below the
real and true value thereof, at the place from whence the same
were imported, or if the invoice price is not known, the articles.
shall in such case be examined by two competent persons, to be
nominated and appointed by the Collector, or other principal
officer of Customs, at the port of importation; and such persons
shall declare, on oath before the Collector or other principal officer
of Customs, what is the true and real value of such articles at the
port of shipment, and the value so declared on the oaths of such
persons shall be deemed to be the true and real value of such
articles, and upon which the duties due thereon shall be charged
and paid.

- XX. IF the Importer of such articles shall refuse #o pay the
duties imposed thereon, it shall and may be lawful for the CoMec-
tor or other proper officer of the Customs, and he is hereby
required to take and secure the same, with the casks, or other
packages thereof, and to cause the same to be publicly sold, within soid.
the space of twenty days at the most, after such refusal made, and
at such fime and place as such officer shall by four or more days
public notice, appoint for that purpese, which articles shall be sold
to the best bidder, and the money arising from the sale thereof,
shall be applied in the first place in the payment of the said duties,
together with the charges that shall have been occasioned by the
said sale; and the overplus, if any, shall be paid to such importer
or proprietor, or any other person authorised fo receive the same.

XXI. IF the importer of any goods, or his known agent, shall
make and subseribe a declaration, before the Collector or other
proper officer, that he cannot for want of full information, make
perfect entry thereof, ifi shall be lawful for the Collector or other o
proper offieer, to receive an entry by Bill of sight, for the packages Bilt of sight.
or parcels of such goods, by the best description which can he
given, and to grant a warrant thereupon, in order that the same
may be landed and secured fo the satisfaction of the officers of the
Customs, and af the expense of the importer, and may be seen and



Abatement for damage
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examined by such importer in the *presence of the proper officer,
and within three days after the goods shall have been so landed,
the said importer shall make a perfect entry thereof, and shall
either pay down all duties due thereon, or duly warehouse the
same, and in default of such entry within such three days; such
goods shall be taken to the Queen’s Warehouse, and if the importer
shall not within one month after such landing make perfect entry
of such goods, and pay the duties due thereon, together with all
charges of removal and wareliouse renf, such goods shall be sold
for the payment thereof, and the overplus (if any) shall be paid to
the proprietor of the goods or other person duly authorised to
receive the same.

XXII. WHERE any package or parcel of goods shall have
been landed by Bill of sight, and any goods or other things liable
to duty on importation shall be found in such package or parcel,
concealed in any way, or packed with intent to deceive the officers
of Customs, as well, all such goods and other things, as the package
or parcel in which they are found, and all other things contained
in such package or parcel, shall be forfeited.

XXIII. THATif any goods which are liable to the payment
of duty, shall receive damage during the voyage, an abatement of
such duties shall be made and allowed in proportion to the damage
so received, provided proof be made to the satisfaction of the
Collector of Customs, that such damage was received after the
goods were shipped, in the ship importing the same, and before
they were landed in this colony, and provided claim to such abate«
ment of duties be made before delivery of such goods by the
customs.

XXIV. THAT the officers of the Customs shall thereupon ex-
amine such goods, with reference to such damage,; and may state
the vroportion of damage which in their opinion such goods have
so received, and may make a proportionate abatement of duties:
but if the officers of Customs be incompetent to estimate such
damage, or if the importer be notf satisfied with the abatement
made by them, the Collector or other principal officer of Customs
shall choose two indifferent merchants, experienced in the nature
and value of such goods, who shall examine the same, and shall
make and subscribe a declaration, stating in what proportion,
according to their judgment, such goods are lessened in their value
by reason of such damage ; and thercupon the officers of Customs



may make an abatement of the duties according to the proportions
of damage so declared by such merchants : provided always, that
it shall be lawful for the Collector of Customs to authorise or
permit the importer or proprietor of such goods fo sell the same
or any part thereof by public auction while in custody of the officer
of Customs, and to receive duty on the price realized at such sale,
instead of the abatement as hereinbefore provided.

XXV. No goods whatever shall be unshipped from any ship ara’
riving from parts beyond the seas, or landed or put ou shore, except
on days, not being Sundays, or holidays, and in the day-time; nor
shall any goods be so unshipped or landed, unless in the preserce,
or with the authority of the proper officer of Customs; and such
goods shall be landed at some wharf, quay, or place duly appointed
for the landing of goods by sufferance 5 and that no goods after having
been put into any boat or craft to be landed, shall be removed into
any other boat or craft, previously to their being duly landed,
without the peimission or authority of the proper officer of the
Customs.

XXVI. THE unshipping, conveying, and landing of all goods,
and the bringing of the same to the proper place after landing for
examination or for weighing, and the putting of the same into the
scales, and the taking the same out of, and from the scales after
weighing, and the opening and closing of the same, shall be per=
formed by, or at the expense and risk of the importer. '

XXVIL IT shall be lawful for the Governor of the said colony govemor names wharts,
from time to time by any order under his hand, to appoint places to
be sufferance wharfs for the landing of goods by sufferance, to be
daly issued by him or by the Collector of Customs, under his
directions in such manner and in such cases as he shall see fit.

XXVIII. THE surplus stores of any ship ariving in this colony, surplus stores.
shall be subject to the same duties, and the same regulations, as the
like sorts of goods would be subject to when imported by way of
merchandize ; and such surplus stores may be entered for the private
use of the master or owner of such ship, or of any passenger of such
ship, to whom such surplus stores may belong, on payment of
the proper duties; or be warehoused for the fature use of such ship.

XXIX. AND whereas it is expedient that the officers of Customs daster required to give
P 2 content of goods, and

should have fuﬂ anWIGdge of all ShiPS deParting from this CO].OH.Y: names of crew  ond
| and passengers. .
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and of all goods exported therefrom ; Be it enacted, that before any:
ship shall depart from the colony, the master shall bring and deliven
to the Collector, or other proper officer,an eatry outwards, in d uplicate,
in writing, under his hand, of the destination of such ship, stating

her name, country, and tonnage, the name and country of the
master, the number of the crew and passengers, apd a content of tha
goods laden, and the names of the respective shippers and consignees,
of the goods, with the marks and numbers of the packages or parcels,

of the same, and the quantity and proper denominations and de-

scriptions of the several sorts of goods; and shall therein distinguish

such goods as may have formed part of the origingal cargo inwards,

and such as may have been shipped at the port of departure, and

whether the goods so shipped be of foreign or colonial produce ; and

shall make and subscribe a declaration of the truth of such content,

as far as any of such particulars can be known to him ; and the mas-

ter of every ship or vessel, bound from the colony, whether laden or

i ballast, shall answer upon oath, before the Collector or g¢ther
proper officer, all such questions concerning the ship and her cargo,

(if any) and the crew and passengers, as shall be demanded of him

by such officer; and, thereupon, the Collector or other proper officer

shall make out and give to the master a certificate of the clearance

of such ship for her intended voyage, containing an account of the-
total quantities of the several sorts of goods laden therein, or a cer-

tificate of her clearance in ballast, as the case may be; and if the

ship shall depart without such clearauce, or if the master shall de-

liver a false content, or shall not truly answer the questions de-

manded of him, he shall forfeit and pay any sum not exceeding £100:

provided always, that before any goods shall be shipped for ex-

portation to the United Kingdom, as being the produce of this

colony, and upon which any advantage may be claimed at the port

of importation, sufficient proof shall be made, to the satisfaction of
the Collector, or other principal officer,” that such goods are the

produce of this colony, 'whereupon the Collector, or such other

officer, is hereby empowered to grant a certificate to that effect; and

no goods shall be stated in such certificate of clearance of any’ ship

or vessel from the said colony to be the produce thereof, unless such

goods shall have been expressly stated so to be in the entry out-

wards of the same. i '

XXX. IT shall be lawful for the officer of the Customs to go
on board any ships after clearance outwards, within the lmits of
any port in this colony, or within ore league of the coast thereof,



and to demand the clearance; and if there. be any goods or stores
on board, not contained in the clearance, such goods or stores shall
be forfeited ; and if any goods contained in such clearance be not
on board, or be not satistactorily accounted for, the master shall for-
feit any sum not exceeding £20 for every package or parcel of goods
contained in such clearance, and not on board, or not satisfactorily
accounted for,

XXXI. THERE shall be allowed upon the exportation of 00ds 5.\ otaek, provided sar
imported into any Port in the said colony, a drawback of the duty tisfactory proof be made,
paid thereon (with the exception of such duties as may have been
paid on spirits, wine and tobacco) ; Provided always that proof be
made, to the satisfaction of the Collector or other principal officer,
that the full duties on importation at such port had been paid; and
that no drawback shall be allowed upon any goods chargeable upon
importation with an ad valorem duty only, that are of less value
than Fifty Pounds, nor unless such gnods correspond, and can be
identified with the inward entry, and upon which g value was then
assigned; and that ne drawback shall be allowed unless the goods
pii which the same is claimed be shipped within one year after the
payment of duties inwards thereon, and that such drawback is
claimed within one year from the day of such shipment, and proof
given of the due landing of such goods at the port or place for which.
i‘t;'hey were entered outwards, or otherwise satisfactorily accounted
or, : :

XXXIT. THAT no drawback shall be allowed upon any goods, ¥o drawback upon da
which, by reason of damage or decay, shall become of less value for aef gaot
home use, than the amount of such drawback; and any goods so
damaged, which shall be entered for drawback, and any goods which
shall be {raudulently packed, or produced to any officer of the Cus-
toms, or enteved for shipment, with intent fraudulently to obtain any
drawback, shall be forfeited ; and every person who shall enter for
drawhack, or so produce to any officer of the Customs any goods,
with intent fraudeatly to obtain any drawback of Customs, shall
forfeit a sum not exceeding One Hundred Pounds, or ireble the
amount of the drawback in such case, at the election of the Collector
or other principal officer,

Forfeiture,

No drawback, wunless

XXXIH. NO drawback shall be allowed upon the exportation namg of owner,
from this colony of any goods, unless such goods shall have been
entered in the' name of the person vwhe was the real owner thereof.



at the time of such enfry,-or'of the person who had actually - piifs
chased and shipped the- sathe,” in his own' name, and at his- own
liability and risk;, on"comrhission;-dccording to the practice of Mer-
chiants, and who was; and shall have been entitled in" his -own" righs

to such drawback,

iljtomgoogg to be wtet. XXXIV. No goods to be exported from the warehouse, or. goods.,
holidays, 0 * entered for drawback, shall be put off from any wharf; quay, or
other plage, or shall be water-borne, in‘order to:be exported; except
on ddys not being Sundays;-or holidays; and in' the day" time; nor:
shall any such -goods then be put of; or water-borne for. exportation,:
utiless in the prederce ofj-or with the authority of the proper officer-
of the'Customs, riof except from some wharf or place .appointed.' by.
the Collector, of 'othér proper officerof Customs, for the shipping of
such goods by sufférance.

- XXXV. AS it-is necessary that the officers of the. Customs.
Coasting-trade. should have cognizance of all ships .carrying. goods coastwise, from-
oné part of the colony to another part-of the same, and of -all. goods.
so-carried, in order that the laws ‘for regulating. the.imporsation of
goods; from and to parts beyond the seasy may not- be evaded; it.is

hiéeréfore énacted, that all trade by sed; from one part of this colony,
to any other part thercofy shall be- deémed- to be -a coasting. trade;
atid! ahy ship; while 'empléyed: therein;: shall betdeemed. to .be a.
coasting ship; and that no goods brought from any one part of this,

~ colony to any other part thereof, having been first legally imported,

voasting ehip not. 1o Put, 5 heing poods of colonial growth of . produce, shall be deemed: in

ot or take i goody af ;* M- m DT V0 U K=

sen, law to be goods imported inte the colony.

XXXVI: No goods shall be-carried: in any. coasting ship,. ex-
cept’sich as shall be Jaden to be so carriéd at some port. or. place in,
the colony ;-and if any goots shall ‘be taken into, or put out.of any
coasting ship ‘at :sea, ~or if any eoasting ship -shall touch at any
place bver-the sea, of deviate from her voyage, unless forced by un-
avoidable cirdumstaniees; or if the master of any coasting; ship which
shall have tduclied atany place over the seas, shall, net declare the
samiéin writing, under. his bapd, to the. Collector, at- the port.in

Master to keep a cargo this colony where such ship shall afterwards, first arrive, the. master
Book, &, of such ship shall forfeit a sum not exceeding £200. ‘

- XXXVIL THE master 6F‘e\-'él‘y;cbastihg;shig 511511_.1;_@;5- a.cargo
Yook-of the-same; stating the name of the ship, of the-master. and of



the port to which she belongs, as_well ,as_of the port or place to
which she is bound on each voyage, and shall enier therein an ac.’
count of all goods taken on board such ship, stalingthe description’
of the. packages, and of the goods  therein, and the quantities and
description. of the goods stowed loose, and the names of the
respective shippers and consignees, as_far as any such particulars”
shall be known to himj-and there shall also be noticed in sucly
book, at the port or place of discharge, the respective days upon
which any of such goods are delivered out of such ship, and also the
respective times of departure from the port or place of loading, and
of-arrival at the port-or plagce of unlading; and such master shall
produce such book for the inspection of the coast-waiter, or other
proper officer, so often as the same shall be. demanded, and who
shall be at liberty to make any note or-retnark therein ; and if siach
master shall fail correctly to keep such book; or to produce the
same; or if at any time. there be.found on board such ship any goods
not entered in the -cargo-book as.laden, or-apny. goods noted as de-
livered; or if, any time, it] be found. that-any goods entered as
laden, or any goods not noted as delivered, be not on board, the
master of such ship shall forfeit any sum not exceeding .£20.

XXXVIII, BEFORE any coasting ship shall depart from the prelicate accomnt given
port- or place of - lading, where a Custom House officer may. be lector,
stationed, an account, together with a duplicate of -the same, all
fairly written or partly written and partly printed, and signed by
the master, shall be .delivered to the Collector or other proper
officer, and in such account shall be set forth such particulars as
are required to be entered in the cargo book, of all goods in ori-
ginal packages, liable to duty on importation, distinguishing such
goods as are shipped under bond, and generally whether any other
goods are on board, and the Collector shall select and retain onge
-of such accounts and shall return the other, dated and signed by
him, and noting the clearance of the ship thereon; and. s_u'q,h a¢-
count.shall be.the clearance of the. ship for the voyage and the
transire for the gnods expressed therein, and if any such account
be false, or shall not  correspond with the cargo book, the master
shall forfeif any sum not exceeding £20. ‘ ' o
XXXIX. BEFORE any goods shall be unladen from any coast- Master, &e, to deliver
ing ship at the port or'piagegdf discharge, where a Custom House transter to Callector,
officer may be stationed, the master, ower, wharfinger or agent of
such ship, shall deliver the transire to the Collector, or other.



Passengers’ bageage, &e.
nof subjoct to 6oast regus
Jations,

principal officer of such port, who shall thereupon grant an orde
for the unlading of such ship at the wharf or place specified in such
order ; provided always, that if there be any goods on hoard such
ship under bond to be re-warehoused at the ‘port of arrival, the
master, owner, wharfinger, or agent of such ship, or the consignes
of such goods, shall, before landing the saine, deliver to the Collec-
tor a hill of entry of such goods, together with a duplicate thereof,
to reswarehouse the same according to the condition of the bond
given at the port of shipment, or shall enter the said goods fox
Home consumption, and pay down all duties of Customs, as the
case may be; and thereupon the Collector shall grant an order for
he landing of such goods, in the presence or by the authority of
the Coastwaiter or other proper officer, to be warehoused or deliv-
ered, as the case may be, '

XT,, It shall be lawful in any case, and at all times
for any officer of the Customs to go on board any coasting
ship in any port or place in the colony, or at any period of her
voyage, and strictly to search such ship, and to examine all goods
on board, and all goods being laden and unladen, and to demand
211 documents which ought to be on board such ship,

XL1. NO goods (except the personal baggage of passengers,)
shall be unshipped from any ship arriving coastwise, at any port
or place in this colony, where 4 Oustom House officer shall be
stationed, nor shall any goods be shipped or water borne to be
shipped at any port where a Custom House officer shall be station.
ed, o be carried coastwise, except on days not being Sundays or
Holidays, and in the day time, within legal hours ; nor shall any
spirits, wine, or tobacco he unshipped, shipped, or water borne at
any place on the coast of this colony where & Custom House officer
is not stationed, without the aunthority of the principal officer of
the Customs at the port from which such vessel last cleared for
the then coasting voyage, under a penalty not exceeding £20:
Provided always, that in the case of steam vessels employed in
the coasting trade, or calling at any of the ports in the said
ecolony, for the purpose of landing post office mails or passengers,
the times of landing and shipping shall be under such regulations
as the Collector or other principal officer may appoint, with the
sanction of the Governor, o T

XLIl. PASSENGERS' baggage comprising all articles of



apparel, honsehold furnitnre or effects, liquors or provisions taken
by passengers for their private uss, or small quantities of shop
goods taken by tradesmen, who shall be passengers on board steam
or sailing ships employed in conveyance of passengers coastwise
from one port to another, shall not be subjected to coast regulations,
but where either steam or sailing ships carry goods for freight,
although the owner may be passenger, such ships and goods
shall be subject to like regulations as hereinbefore provided for
coasting ships.

XLIIT. ALLbonds relating to the Customs required fo be Bends

given in respect of gocds or ships, shall be taken by the Collector,
for the use of Her Majesty, and after the expiration of three years
from the date thereof, or from the time, if any, limited therein,
for the performance of the condition thereof, every such bond upon
which no prosecution or suit shall have been commenced, shall be
void, and may be cancelled and destroyed.

XIIV. IT shall be lawful for the officers of the Customs to

take such samples of any goods as may be necessary for ascertain- Samples.

ing the amount of any dufies payable upon the same; and also fo
permit moderate samples fo be taken of any goods warehoused,
without payment of duty.

XLV. IF any person shall counterfeit or falsify, or use, when
counterfeited or falsified, any entry, warrant, cocket, transire, or other
decument for the unlading, lading, entering, reporting, or clearing
of any ship, or for the landing, shipping, or removing of any goods
stores, baggage, or articles whatever, knowing the same to have been
counterfeited or falsified, or shall by any false statement procure any
writing or document to be made for any of such purposes, or shall
falsely make any oath or affirmation required by this or any other
Ordinance for regulating the trade of the sald colony, or shall forge
or counterfeit a certificate of the sald oath or afirmation, or shall
publish such certificate, knowing the same to be so forged or counter-
feited, every person so offending, shall, for every such oftence, forfeis
any sum not exceeding £200,

XLVI. AND whereas it is necessary for the purposes of this Or-
dinance, that the limits of the several ports of this colony should be
defined ; be it enacted, that for such purposes, the port of Fremantle
shall include the waters lying between a line drawn from the N. end
of Rottuest to the S, end of Garden Island, and the coast line of the

Forgery



Collector to charge ware-
bouse rent.

To sell goods, if duty not
paid, within four months,

mahé land from the Winding Sheet on the N.to Cape Peron on
the 3.

The port of Bunbury shall extend from Point Casuarina on the W.,
to one league N. of the mouth of the Leschenault Inlet.

The port of Vasse shall extend 1 league each way, E. & W. of the
Tub Beacon, and three miles to the scaward.

The port of Albany shall include the waters lying W. of a line
between the extreme point of Bald Head on the S., and Bar Point on
the N.

The port of Champion Bay shall extend from Point Moore, on the
S., to the mouth of the Chapman on the N.

Port Gregory shall include all within the ledges forming
the Port or Harbour; provided always, that it shall be lawful for the
Governor to alter or vary the boundaries of any of the said ports, or to
sub-divide the same, and to establish any new port or ports, as to His
Excellency may seem meet, by proclamation to be published in the
“ Government Gazette.”

XLVII. WHENEVER any goods shall be taken fo, and re-
ceived in, any of the Queen’s warehouses in the said colony, for
security of the duties thereon, or to prevent the same coming into
home wuse, it shall be lawful for the Collector to charge, demand,
and receive warehouse rent for such goods, for all such time as the
same shall remain in svch warehouse, at rate not exceeding that
specified in the schedule annexed to this Ordinance.

XLVIII. 1IN caseany goods shall not be duly cleared from the
Queen’s warchouse within four calendar months, (or sooner, if they
be of a perishable nature,) or if hereinbefore required to be sooner
cleared, it shall be lawful for the Collector or other prineipal officer to
cause such goods to be publicly sold by auction, for home use, or for
exportation, as the case may be; and the produce of such sale shall be
applied towards the payment of the duties, if sold for home use, and of
the warehouse rent, and all other lawful charges and expenses ; and the
overplus,if any,shallbe paid to the person dulyauthorised to receive the
same : Provided always, that it shall be lawful for the said Collector,
or other principal officer, to cause any such of the said goods to be
destroyed as cannot be sold for a sum sufficient to pay such duties,
charges, and expenses, if sold for home use, or sufficient to pay such
charges and expenses if sold for exportation: provided also, that if
such goods shall have been landed by the officers of Customs, and
the freight of the same shall not have been paid, the produce of such
sale shall be first applied to the payment of such fieight.



XLIX. AND whereas it is expedient to make regulations for wyenouse
the warehousing of spirits, wines and tobacco, and such other goods, &e.

subject to duty on importation, as may be from titne to time au-
thorised as hereinafter provided, and for the appointment of the
ports which shall be warehousing ports, aud of proper warchouses,
for the lodging and secaring such goods therein; Be it enacted,
therefore, that it shall be lawful for the Governor, with the advice of
his Executive Council, by his warrant, from time to time to appoint
the ports in the said colony which shall be warehousing ports for
the purposes of this Ordinance; and also what sorts of goods,in ad-
dition to wines, spirits and tobacco, may and may only be ware-
housed and kept and secured without payment of any duty upon
the first entry thereof; and the Goverrment shall provide, from time
to time, 21l necessary warehouses for the warehousing and securing
spirits, wines and tobacco, and such other goods as shall be admitted
to be warehoused as aforesaid. '

L. AND all appointments of warehouses for the warehousing
of goods, and the description of goods to be warchoused, made under
the anthority of any other Ordinance or regulation in force at the
time of the commencement of this Ordinance, shall continue in
force as if the same had been made under this Ordinance; and all
bonds given in respect of any goods warehoused, or entered to be
warehoused, under any Ordinance in force at the commencement of
this Ordinance, shall continue in force for the purposes of this
Ordinance.

LI. AND it shall be lawful for the said Governor, with the ad-
vice of his Executive Council, by his warrant, from time to time to
revoke any former warrant, or to make any altertion in, or addition
to any former warrant made by him as aforesaid ; every warrant of
appointment made by the said Governor as aforesaid, as well those
of original appointment as those of revocation, alteration or addition,
shall be published in the Government Gazette. '

LIL 1T shall be lawful for the importer of any spirits, wine, or
tobacco, or other goods, authorized as aforesaid, to warehouse the
same in the warehouses so provided, without payment of any duty,
on the first entry thereof, subject, nevertheless, to the rules, regu-
lations, and conditions hereinafter contained: Provided always, that
for every package of goods so warehoused, the importer or pro-
prietor thereof shall pay for, and as warchouse rent, such sum or

regulations ,



Bond and security for
goods entered.

Forfeiture.

Eniry upon goods.

sums not exceeding the sums set forth in the said Schedule, and at
such periods, and in such manner as the Goveinor shall from time 1o
time appoint and direct ; and all such sums shall be paid, received, and
appropriated as duties of Customs: Provided also, that all goods so
warehoused, shall be stored in such parts or divisions of the ware-
house as the Collector or other proper officer may direct, and in
such maunner as that easy reach may be had to every package.

goods to be warehoused, the importer

LIII. UPON entry of any g

of such goods, instead of paying down the duties due thereon, shall
give bond, with one or more sufficient surety or sureties, to be ap-
proved of by the Collector, in double the amount of duties payable
on such goods, with condition for the safe depositing of the same in
the warehouse mentioned in such entry, and for the payment of all
duties due upon such goods, or for the exportation thereof, and with
further condition that no part of such goods shall be taken out of
such warvehouse until cleared from thence npon due entry and pay-
ment of duty, or upon due entry for exportation ; and if, after such
bond shall have been given, the goods, or any part thereof shall
be sold or disposed of, so that the original bonder shall be na longer
interested in, or have control over, the same, it shall be lawful for
the Collector to admit fresh security to be given by the bond of the
new proprietor, or other person having control over such goods, with
one or more sufficient surety or suretics, and to cancel the bond
given by the original bonder of such goods, or to exonerate him fo
the extent of the fresh security so given.

1IV., IF any goods, which have been entered to be ware-
housed, shall not be duly carried and deposited in the warehouse,
or shall afterwards be taken out of the warehouse without due
entry and clearance, or, having been entered and cleared for ex-
portation from the warehouse, sball not be duly carried and
shipped, or shall afferwards be re-landed, except with the per-
mission of the proper officer of the Customs, such goods shall be
forfeited,

LV. UPON the entry azd landing of any goods to be ware-
housed, the proper officer of the Customs shall take a particular
account of the same, and shall enter the same in a book to be
kept for that purpose; and no goods which have been so ware-
housed shall be taken or delivered from the warehouse, except
upon due entry and undeyr the care of the proper officer for ex-
portation, or upon due entry and payment of duty for home
Se.



LVI. THAT it shall be lawful in the warchouse fo sorf,
separate, pack and repack, any tobacco, or such other goods as ) )
may from time to time be specially anthorised by any order of the gericking tobaccein ke
Governor, made by and with the advice of his Executive Council,
and to make such lawful alterations therein, or arrangements
thereof, as may be necessary for the preservation of such tobacco
or other goods so specially authorised as aforesaid: Provided that.
such goods be repacked in the same packages in which . the same
or some part of the whole quantity of the same parcel of goods
were imported, or in packages of entire guantity equal thereto, or
in such other packages as the Collector of Customs shall permit;
and also, in the warehouse, to draw off any spirits info casks,
containing not less than five gallons each, for the purpose only of
being disposed of as stores for ships, or of being issued for mixing
with colonial wines ; and also, in the wareheouse, to fill up any
casks of wine or spirits from any other casks of the same,
respectively; secured in the same wavehouse ; and alse, in the
warehouse, to take such moderate samples of goods as may be
allowed by the Collector of Customs, without entry or payment
of duty: Provided always, that no alteration shall be made in any

_such tobaceo or other goods or packages ; nor shall any such spirits
be drawn off or filled up ; nor shall any such samples be taken, ex-
cept after such notices given by the respective importers or pro-
prietors, and at such times, and in such manner, and under such
regulations and restrictions as the Cullector of Customs shall from
time to time require and direct, with the sanction and concurrence
of the Governor,

LVII. AND as it may happen that after the repacking into
proper packages of any parcel of goods which have been uopacked Destroying surplus ox
and separated, or drawn off from the original package in any of the 3’22?3525‘ goods after, e
cases hereinbefore provided for, there may remain some surplus
quantities of the respective parcels of such goods, which may not be
sufficient to make or fill up any one of such proper packages, or it
may happen that some part of such goods, when separated from
other parts, may be such refuse, or in so damaged a state as to be
worthless, or that the total quantity of such parcel of goods may be
reduced by the separation of dirt or sediment, or otherwise; it is
therefore enacted, that after such goods have been so repacked in
proper packages, it shall be lawful for the Collector of Customs, or
other principal officer, at the request of the importer or proprietor of
such goods, to cause or permit any of such refuse, damaged or sur-
plus goods, not contained in any of such packages, to be destroyed :



and the duties shall be immediately paid upon any part of such
surplus as may remain undestroyed, and the warehouse rent then
dus for any whole package or packages less than the oviginal quan-
tity, and the same shall be delivered for home nse accordingly :
and thereupon the quantity contained in each of such proper packages
shall be ascertained and marked wpon the same ; and the quantity so
ascertained shall be deemed to be the imported contenis of such
package or packages, and shall be substituted in the warehouse ac-
count, in licu of the quantity originally entered, and be held sub-
ject to the full duties of importation, except as otherwise in any case
provided by this Ordinance: Provided always, that it shall be law-
ful for the Collector of Customs to accept the abandonment for the
duties of any whole package of goods, and cause or perwit the same
to be destroyed, subject nevertheless, to the payment, by the proprie-
tor thereof of any rent or charges, other than the daties thereon, that
may have become due or chargeable thereon, and, in default of pay-
ment, may be recovered from the proprietor in like manuer as duties
of Customs, or debt to the Crown.

LVIIT. ALL goods which shall have been so warehoused or

re-warehoused, shall be duly cleared, either for exportation or for

_ home consumption, within three years from the day of the entry

e et i thereof ; and if such goods be ot so cleared, it shall be lawful for
T ry there . .

of, the Collector or other prineipal officer to cause the same to be sold,

and the produce shall be applied, first, to the payment of the duties,

next to the payment of the warehouse rent and other charges,

and the overplus, if any, shall be paid to the proprietor or other

person duly authorised to reccive the same; and such goods, when

sold, shall be held subject to all the conditions to which they were

subject previous to such sale, except that a further time of three

months from the date of the sale, shall he allowed to the purchaser,

for the clearing such goods from the warehouse ; provided always,

that it shall be lawful for the Collector or other principal officer to

grant further time for any goods to remain warehoused, if he shall

see fit so to do.

LIX, IF any goods entered or warchoused, or enfered to be
delivered from the warehouse, shall be lost or destroyed by any
unavoidable accident, either on ship-board, or in the landing or
shipping of the same, or In the receiving into, or delivering from

Daties remitted. the warechouse, it shall be lawful for the Governor to remit, or
return, the duties payable, or paid, on the guantity of goods se
lost or destroyed.



LX. TUPON the entry outwards of any goods to be -exported
from the warehouse, the person entering the same shall give
seeurity by bond in double the duties of 1tnpo1tat1011 on the quan-
tity of such goods, with one suflicient surety, t0 be approved of by
the Collector or other principal officer that the same shall be landed
at the place for which they shall be entered outwards, or be other-
mse accounted for, to the satisfaction of the 00]_lect01 or other
proper officer,

Security by bond.

LXI, AND: ' whereas spirits, wines and tobacco, and certain
other goods, are liable in time to decrease in quantity from natural Deereased gaods bo b res
causes ; be it therefore enacted, that it shall be lawful for the pro- measured, &, upon de-
prietor or importer of any such goods, to require the same to be v
re-gauged, ve-measured, or re-weighed, atthe time when the same
shaﬂ be wsnectlvely dehvered from the sald warehouse, and the
duties respectively payable thereon shall be paid accor chng to the
quantities ascertained upon such re-gauging, re-measuring, or re-
weighing.

LXII. GOODS warehoused at any warehousing port in the
said colony, being first duly entered, may he dehveled under the 5 A
atithority of the propér officer of the Customs, Withoilt payment of mf;'d"”y of goods en-
dity, for the purpose of removal to another warehousing port in
the said colony, under bond, to the satisfaction of such officer, for
the due arrival and re-wnehousmw of such goods at such other

pOl s

LXII1. IF apy embezzlement, waste, spoil, or destruction shall Embesstement or wasto
bé made of, or in, any goods ot merchandize, which shall be ware- ¥ a0y offiesr of Castoms,
housed in any warehouse under the authority of this or any other
Ordinance, by or through any wilful misconduct of any officer of
the Gustoms, sticlt' officer shall be deemed guilty of 2 misdemeanour,
and shall, upon ¢onviction, suffer such punishment as may be in~
flefed by law in cases of misdemeanour ; and if such officer shall
be so prosecuted to conviction by the’ impéiter, consignée, or pro-
prietor of the goods or merchandize so embezzled, wasted, spoiled,
or destroyed then, and in such case, no duty shall be pa,yable for
or in réspect ot such goods or merchandize S0 embezzled, wasted, -
spoiled, or destroyed ; and no forfeiture or seizure shall take pl'lce
of any goods or merchandize so warehoused in respect of any
deficienicy causéd by such embezzlement, waste, spoil, or destruc-
tion, and the damage occasioned by such embezzlement, waste,

3}}011 or destruction of such goods or merchandize, shall be repaid



and made good to such importer, consignee, or proprietor, by the
Collector or otaer principal officer of the Customs, under such
orders, regulations, and directions as shall be for that purpose made
and given by the Governor of the said colony, '

LXIV. IF any importer or proprietor of any goods warehoused,
Fendulently openiog of O O5Y other person, shall, by any contrivance, fraudulently open
warchouses, ¥ ¥ ® the warehouse, or gain access to the goods, except in the presence
of the proper officer, acting in_the execution of his duty, such im-
porter, proprietor, or other person, shall forfeit and pay, for every

such offence, any sum not exceeding £100.

LXV., THE master or owner of any ship, being of the burthen,
of thirty tons at the least, bound on'a voyage to foreign parts,
Permitting masters to shall be permitted to ship sueh q11m_;1tities of spirits, wine, tobacco.
f;g’;f;i:f g‘;gf‘s- foruse and cigars, free of duty, from the warchouse, as stores, for the use
' T of the crew and passengers, in a proportion not exceeding one gill
of spirits, and one pint of wine, and half an ounce of tobacco per
diem, for each person on board, and half an cunce of cigars per diem,
for the master, each mate, and each cabin passenger on board,
for every day the ship may be reasonably expected to be absent :
provided that such stores -shall be duly borne upon the ship’s
victualling bill, and shall be shipped in such manner, and subject
10 such directions and regulations, as the Collector shall appoint :
provided also, that the master or owner of such ship shall pre-
viously enter into a bond, with one or more sufficient surety or
sureties, in double the amount of duties payable upon the spirits,
wine, tobacco, and cigars so shipped, that no part thereof shall be
relanded in the said colony, without due entry at the Custom
House, ' '

fhipg tobesbove 30tons  T,XVI, IT shall not he lawful for any person fo export any

R goods so warehoused, or to enter for exportation to parts beyond
the seas, any goods so warchoused, in ships which shall not be of
the burthen of thirty tons, or upwards,

LXVII. ALL spirits, wines, tobagco, or other goods liable to
duty, which shall be found in the act of removal, or be removed
without a legal warrant for the same, shall be deemed to be goods
respectively liable fo and unshipped without payment of duty, un-
less the person in whose possession the same shall be found or
seized shall prove to the contrary.

LXVIII WHEN any ship or boat shall be found within the



limits of any port wifhin the meaning of this Ordinance, or within
one leacrue of any part ‘of this territory, and shall not bung to upon
agnal made by any ship or boat in Her Majesty’s service, or in
the service of the Colonial Government of this colony, hoisting the
proper pennant and ensign, in order to bring such ship or boat to,
and thereupon chase shall be given, if any person or persons on
board such ship or boat so chased, shall, during the chase, or be-
fore such ship or boat shall bring to, throw overboard any part of
the lading of such ship or boat, or shall stave or destroy any
part of such lading to prevent seigure thereof, then, and in
such, case, the sald ship or boat shall be fmielted

LXIX. IF any ship or boat whatsoever shall be found within
one league of any part of the said colony, with a cargo on hoard, Fereiture.
and such ship or boat shall afterwards be found light or in ba]last
and the master is unable to give a due account of the port or place
within the said colony where such ship or boat shall have legally
discharged her cargo, or the deficient part thereof, such shlp or
boat, with her guns, furniture, ammunition, tackle and apparel,
shall be forfeited : provided, ‘always, that if it shall be made to
appear to the satisfaction of the Governor of this colony, or of the
court before which the case may be heard, that the landing of the
said cargo was wholly unknown, to the owner of such Shlp, and
contrary to hlS mstmctmns, then, and in that case, ti:e said Gov-
ernor or court, as the case may be, is hereby authomsed to direct
the said ship to be delivered up, to the said owners, ‘and the master
thereof, shall forfeit and pay 20s. for every ton register measire-
ment of the said ship.

LXX. IF any goods or merchandize imported into the said
colony which shall be subject to the payment of duty, shall be con-
cealed in the same packages with other goods or merchandize sub-
ject to any lower rate of duty, or not subject to duty, with intent
to defraud the Revenue of Customs, all such goods contained in
the same package shall be seized by any officer of the Customs and Setzae of goods con.
forfeited, together with the package containing the same: provided,
always, that the pr oof that such goods or merchandize were not so
concealed with intent to defrand the sald Revenue, shall 1leupon the
owuer ot importer thereof,
Forfeiture of unlawful

LXXI1. ALL ships and boats made use of in the unlawful ships.
removal, carriage, or conveyance of any goods Hable to forfeiture
under this or any other Ordinance relating to the Customs, shall
be folfe;ted with their respective guns, fumlture, ammunition,
tackle and apparel.
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LXXTI, THE master of any ship shall, within twenty-four
hours after his report, pairt, or cause to be painted, on the outside
of the stern of every hoat belonging to such ship, the name of such
ship and the port or place to which she belongs, and the master’s
nape, within the transom, in white or yellow Roman letters, not
less than two inches in length, on a black ground, and in defanlt
thereof, such master shall forfeit and pay a sum not exceeding £10.

LXXIII. ALL ships and boats, belonging in the whole, or in
part, to Her Majesty’s subjects, having false bulk-lheads, false bows,
double sides or bottoms, or any secret or disguised place whatsoever,
in the construction of the said ship or boat, adapted for the purpose
of concealing goods, or having any hole, pipe, or device, iu or about
the ship or boat, adapted for the parpose of running goods, shall be
forfeited, with all guns, furniture, ammunition, tackle and apparel,
belonging to such ship or hoat, and all goods liable to the payment
of duties, or prohibited to be imported into the said colony, found
concealed on board of any ship or boat, or in any of the packages of
goods on board, or in or underneath the ballast, or in any other
place on board such ship or boat, shall be forfeited.

LXXIV. IF any goods, liable to the payment of duties, shall be
unshipped from any ship or boat in the said colony, Customs or
other duties riot being first paid or secured, or if any uncustomed
goods whatsoever shall be imported to any part of the said colony,
or if any goods which shall have been warehoused, or otherwise
secured in the said colony, either for home consumption or for ex-
portation, shall be clandestinely or illegally removed from or ont of
any warehouse or place of securily, then, and in such case, all such
goods as aforesaid shall be forfeited, together with all horses and
other animals, and all carriages and other things made use of in the
removal of such goods.

LXXYV. ALL ships and boats, and all goods whatsoever, liable
to forfeiture under this or any other Ordinance relating to the
Revenue of Customs, shall and may be seized in any place, either
upon land or water, by any officer of Her Majesty’s navy, on full
pay, Justice of the Peace, officer of the Customs, or any person
having authority to seize from the Governor of the said-colony;
and all vessels, boats, and goods, so seized, shall, as soon as con-
veniently may be, be delivered into the care of the proper officer ap-
pointed to receive the same.



LXXVL IT shall be lawful for any officer of Customs, or per- Oficer is entitled to con-
sons acting under the direction of the Governor of the said colony, **'** ==
having a writ of assistance under the hand of the Commissioner of
the Civil Court of the said colony, to take a constable or other pub-
lic officer inhabiting near the place, and, in the day time, to enter
into and search any house, shop, cellar, warehouse, room, or other
place; and, in case of resistance, to break open doors, chests, trunks
and other packages, and there to seize, and from thence to bring any
uncustomed or prohibited goods, and to put and secure the same in
the Queen’s Warechouse, in the port next to the place from whence
such goods shall have been so taken as aforesaid,

LXXVII, ALL Writs of Assistance, issned as aforesaid, shall Writto continue Guring
. i . . . . . whole reiga.
continue'and be in force during the whole of the reign in which
such Writs shall have been granted, and for six mouths from the
conclusion of such reign.

LXXVIIL IT shall be lawful for every and any Justice of the i se. o stop
Peace, and officer of the Customs, or other person acting in his aid ear, &, for purpese of
or assistance, or duly employced for the prevention of smunggling, ™=
upon reasonable suspicion, to stop and examine any cart, waggon,
or other means of conveyance, for the purpose of ascertaining whether
any smuggled goods are contained therein; and if no such goods
shall be found, then, and in such case, the officer or other: person so
stopping and examining such ecart, waggon, or other conveyance,
having had probable cause to suspect that such cart, waggon, or
other conveyance, had smuggled goods, contained tnerein, shall not,
on account of such stoppage and search, be liable to any prosecution
or action at law on account thereof ; and all persons driving or con-
ducting such cart, waggon, or other conveyance, refusing to stop,
when required so to do, in the Queen’s name, shall forfeit a sum not
exceeding £100.

LXXIX. EVERY person who shall unship, or be aiding or as-, - - .~
sisting, or be otherwise concerned in the unshipping of any goods, ceal goods. ° )
the duties for which have not been paid or secured, or who shall
knowingly harbour, keep or conceal, or shall knowingly permit or
suffer to be harboured, kept or concealed, any goods which shall
have been illegally unshipped without payment of duties, or which
shall have been illegally removed, without payment for the same,
from any warehouse or place of security in which they may have
been deposited, and every person to whose hands and possession
any such uncustomed or prohibited goods shall knowingly come, or



who shall assist or be in anywise concerned in the illegal removal of
any goods from any warehouse, or place of security, in which they
shall have been depdsited, as aforesaid, shall forfeit, either the treble
value thereof, or a penalty not exceeding £100, at the election of the
Collector of Customs.

Porally Sxed by valueof  TXXX. 1IN 2ll cases wheve any penalty, the amount of which
is at any time to be decided or determined by fthe value of any
goods, is directed to be sued for under any latww now in force, or
hereafter to be made, for the prevention of smuggling, or relating
to the revenue of Customs, such value shall be deemed and taken
to be according to the rate and price which goods of the like sort
or denomination, and of the best guality, have nsually been sold

_for at such time at the place of importation, and upon which the
duties due upon importation have been paid.

Forteits within remson-  LiAA X1, IF any goods subject to forfeiture, under this or any
able time, other Ordinance relating to the Customs, shall be stopped or taken
hy any Officer hereinbefore aunthorised in that behalf, such goods
shall be conveyed to the Custom Hnuse mearest to the place where
the goods were stopped or taken, and there delivered to the pro-
per officer appointed to receive the same, within a reasonable time
after the said goods were stopped and taken; and in case any such
Officer, stopping such goods, shall neglect to have the same conveyed
to such Custom House, within a reasonable time, such officer shall
forfeit a sumn not exceeding £20.

LXXXII. EVERY person who shall unship, or be aiding, as-
£100, or treble thevalue. gjgting or concerned in the unshipping of auy spirits, wine or to-
bacco, or other goods liable to forfeiture under this or any other Or-
dinance relating to the Customs in the said colony, or who shall.
carry, convey, or conceal, or be aiding, assisting, or concerned in
the carrying conveying or concealing of any such spirits, wine,
tobaeco, or other goods lable to forfeiture, shall forfeit and pay, for
every such offence, any sum not exceeding £100, or treble the value
of such goods, at the election of the Collector, with the sanction of
the Governor; and every such person may be detained by any Justice
of the Peace or Officer of the Customs duly employed for the protec-
tion of the revenue, and for the prevention of smuggling in the said
Colony, and taken before any Justice of the Peace, to be dealt with
as hereinafter directed.

s s, Sl LXXXIII.  IF any officer of the Customs or other person duly



anthorised to act as such, should make any collusive svizure, or deliver
up, or make any agreement to deliver up, or not to seize any ship,
boat, or goods liable to forfeiture, or take any bribe, gratuity, re-
corpense, or reward, for the neglect or ron-performance of his duty,
every such officer, or other person, shall forfeit for every such offence,

a sum not exceeding £500.

LXXXIV. EVERY person who shall give, offer, or promise to . N
give, any bribe, recompense, or reward, or shall make any collusive 5,“;32}’:;;’2;{;3_3 8 bribo,
agreement with any such officer as aforesaid, to induce him in any
way to neglect his duty, or to do ot to conceal, or to connive at any act,
whereby any of the provisions of any Colonial Ordinance or Act of
the Imperial Parliament, or any rule, order or regulation in force
within the said colony may be evaded, every such person shall, whe-
ther the offer be accepted or performed, or not, forfeit a sum not
exceeding £200.

LXXXV. IF any person shall obstruct any officer of the navy on obstract er endeavour to
full pay, Justice of the Peace, Officer of the Customs, or any person ¥
acting in his aid or assistance, or duly employed for the prevention
of smuggling, in the execution of his duty, or in the due scizing of
any goods liable to forfeiture under this or any other Ordinuuce re-
lating to the Customs, or shall rescue, or canse to be rescued, any
goods which have been seized, or shall attempt cr endeavour to do
so, or shall before or at, or after, any seizure, stave, break, or other-
wise destroy, any goods to prevent the seizure thereof, or the securing
the same, then, and in such case, the person so offending shall forfeit,
for every such offence, any sum not exceeding £100, £100,

LXXXVI. IF any person shall by force or violence, assault, re-
sist, oppose, molest, hinder, or obstruct, any officer of the navy on Resistor oppose.
full pay, Justice ot the Peace, officer of Customs, or other person
acting in his aid or assistance, or duly employed for the prevention
of smuggling, in due execution of his office or duty, such person
shail be guilty of a misdemeanour, and being convicted thereof in
any court of Record, shall be senfenced to be imprisoned in any
house of correction or common gao}, with or without hard labour,
for any term not exceeding three years, at fhe discretion of the
court, before whom the offender shall be tried and eonvicted, as
aforesaid,

LXXXVIL. ALL ships, boats, and goods whatsoever, which.
s3]l have been seized and condemned for a breach of any law re-



Vessels and goods sold.  lating to the Customs, shall be disprsed of as soon as convenientiy

- Penaley.
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may be, after the condemnation thereof, in such manner as the
Collector, with the sanction of the Governor, shall direct.

LXXXVIII. ALL ships, boats, and goods, which by any law;
at any time in force in the said colony, shall be, or have been de-
clared to be forfeited, may be seized by any officer of the Customs.

LXXXIX. ALL penaltics and forfeitures incurred or imposed
by this or any other Ordinance velating to the Customs, or to trade
or navigation, shall and may be sued for, prosecuted, and recovered,
by action of debt, bill, plaint, or information in any of Her
Majesty’s Courts of Record in the said colony, or in the Court of
Vice Admiralty, in the name of the Advocate General of the said
colony, or in the name or names of some officer or officers of the
Customs, or in cases where the penalty, or the value of the goods
forfeited does not exceed the sum of £100, by information before
any two or more Justices of the Peace for the said colony.

XC. AND whercas it is espedient that time shonld be allowed
to prepare informations, couvictions, and warrants of commitment;
Be it declared and enacted, that when any person shall have been
detained by any officer of the navy on full pay, Justice of the Peace,
officar of the Customs, or any person acting in his aid or assistance, or
duly employed for the preventiouof smuggling, for any offence under
this or any other Ordinance relating to the Customs, and shall have
been taken before uny Justice of the Peace to answer any charges pre-
ferved against him under this Ordinance, aad it shall appear to such
Justice that there is reasonable cause to detain sueh person, such Jus-
tice may, and he is hereby authovized and required to order such
person to be detained a reasonable time, and, at the expiration of
such time, to be brought before any Jastice or Justices of the Peace,
to be dealt with according to law.

XCI. IF any person liable to be detained under the provisions
of this or any other Ordinance relating to the Customs, shall not be
be detained at the time of so committing the offence for which he
is Hable, or, after detention, shall make his escape, it shall and may
be lawful for any officer of the navy on full pay, Justice of the Peace,
oTicer of Customs, or other person acting in hia aid or assistance, or

silicer, &, may dewin. duly employed for the prevention of smuggling, to detain such person

8o liable to detention as aforesaid; at any time afterwards, and to take
him before any Justice of the Peace, to be dealt with as if deained

>

at the time of committing the said ofteuce,



XCIL. ALL forfeitures and penalties recovered under this or
any other Ordinance velating to the Customs, shall be paid into the
hands of the Collector of Customs at the port or place where, or
nearest to where, the same shall have heen recovered, and shall be
divided, paid, and applied, (after deduocting the charges of prosecution .. Queen: hate
and other contiugent expenses) as follows : that is to say—one moiety informers aad sezs s,
to the Colonial Treusarer, to the nse of Her Muajesty, her heirs, and
successors, for the public nses of the said colony, and the support of
the Goverminent thereof; and the other moiety to or among the in-
former or informers, the seizer or seizets, as the Governor shall from
time to time direct. .

XCIIT. ALL ships, hoats, and goods, which shall have been
ot shall be hereafter seized as forfeited under any law relating to the
Customs, and which shall have been, or shall hereafter be, ordered
to be prosecuted by the Collector, shall be deemed and taken to be
condemned, and may be sold in the manner directed by law, in res-
pect to ships, boats, and goods seized and condemned for breach of
any Jaw relating to the Customs, unless the person from whom
such ships, boats, or goods shall have been seized, or the owner of
them, or some person aushorised by him, or acting in his behalf,
shall, within one month from the day of seizing the same, give no-
tice in writing to the Collector, at the nearvest port, that he claims
the shiip, Loat, or goods, or intends to claim them; and as soon asg
the person so claiming shall have entered into the security required
by law for prosecuting such claim, the ship, boat, or goods, shall, if
required, be delivered up to the claimant, on his entering futo bond
in donble the value thercof, with two or more suflicient curcties, to
be approved of by the Collector at the port where, or ncarest to
where, the scizure was made, with condition, that in the event of the
said ship, beat, or goods being condemued, the single penalty of the
bend shall be forthwith paid to the aforesaid Collector.

XCIV. UPON the exhibition of any iaformation before any yugomation:
Justice of the Peace, for any offence against this or any other Act
or Ordinance relating to the Customs, or to trade or mavigation,
whether the party charged in respect of such offenrce be or Le not
Tiable to be detained in manner hereinbefore mentioned, such Jus-
tice is hereby required £o issue a sumnions for the appearance of the
persons a;;-'a'ins-t whom such iclormation is exhibiied, before two
Justices of the Peace; and such ssmmons, directed to such party,
being left at Lis place of residence, or on board any ship to which
sach person may belong, shall be deemed to have been sufficiedtly
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served : provided that ifit shall be made to appear, to the satis-
faction of the Justice issuing such summons, or of any two Justices,
that no such service of the summons, as is hereinbefore required,
has been made, all subsequent proceedings had, or taken thereupon,
shall be by him or themn set aside. '

- XCV. TUPON the appearance or defanlt of any party so sum.
moned, it shall be lawful for any two Justices of the Peace to pro-
ceed to the examinationof the matter contained in such information,
and upon due proof thereof, either upon the confession of such
party, or upon tlie oath of one or more credible witness or wit-
nesses, to conviet such party in the penalty or penalties sued for
by such information ; andin case of non-payment thereof, the same
shall be levied by distress and sale of the goods and chattels of
such party, whevever the same shall be found; and in default of
sufAcient distress, it shall be lawful for such Justices, or either of
them, to commit such party to any of Her Majesty’s Gtaols in the
said colony, there to be imprisoned with or without hard labour
for any term not exceeding eighieen caleadar months, unless the
said penally or penaliies, with ccsts, be sooner paid.

XCVI. WHEN any information shall have been exhibited
before any Justice of the Peace, for the forfeiting of any goods
whatsoever, seized under this or any other Ordinance relating to
the Custems, it shall be lawful for the said Juslice to stmmeon the
party to whom such goods belonged, or from whom they were
seized, to appear befors any two Justices of the Peace; and such
summons, directed to such party, being left at his or ier last known
place of residence, or on board any ship to which such party may
belong, shall be deemed to have been sufficiently served; andupon
the appearance or default of such party, any two Justices of the
Peace may proceed to the examination of the matter, and upon
due proof that such goods are liable to forfeifure under this or any
other Ordinance relating to the Customs, may condemn the said
goods.

XCVIL. EVERY information for any penalty or forfeiture, and
every conviction and warrant of commitment for any penalty,
shall be deemed valid, and sufficient, in which the offence fon
which such penalty shall have been inflicted, or the cause of such
forfeiture is set forth in the words of this Ordinance.

XOVIIL, NO writ of certiorari shall issne from any Superior



to remove any proceedings before any Justice or Justices of the
Peace under this or any other Ordinance for the prevention of
smuggling, or relating to the Customs, nor shall any writ of
Iabeas Corpus isssue to bring up the body of any person who
shall have been convicted before any Justice or Justices of the
Peace under any such Ordivance, unless the person against whom
such proceeding shall have been directed, or who shall have been
so convicted, or his attorney or agent, shall state in an affidavit
in writing, to be duly sworn, the grounds of ohjection to such
proceedings or conviction, and, upon the return of such writ of
certiorari, or Habeas Corpus, no objection shall be taken or con-
sidered other than such as shall have been stated in such affidavit;
and that it shall be lawful for any Justice or Justices of the
Peace, and they are hereby required, to amend any information,
conviction, ar warrant of commitment for any offence under any
such Ordinance, at any time, whether before or after conviction.

XCIX. NOU claim or appearance shall be permitted to be
gntered to any information filed for the forfeiture of any ship,
boat, or goods, seized for any cause of forfeiture, and returned into
any of Her Majesty’s Courts of Record, or in the Court of Vice-
Admiralty in the said coleny, unless suwch claim or appearance he
in the true and real name or names of the owner or owners of Resl name of owner,
such ship, hoat, or goods, describing the place of residence and
the business or profession of such person or persons; and if such
person or persons shall reside in Ferth or Fremantle, or within
ten miles of Fremantle, oath shall be made by him, her, or them,
before one of the Judges of the court into which the said ship,
hoat, or goods, are returned, or in which such information is
filed, that the said ship, boat, or goods, was, or were really and
truly the property of him, her, or them, at the time of such
seizure; buf if such person or persons shall not be resident in
Perth or Fremantle, or within ten miles of Fremantle, then, and
in such cage, path shall be made in like manner by the Ageni or
Attorney or Solicitor, by whom such claim or appearance shall
be entered, that he is, or acts as, the Agent, Attorney, or Solici-
tor of such pwner or owners, and that he enters such claim or ap-
pearance on behalf of such owner or owners, and that, to the best
of his knowledge and belief, such ship, boat, or goods, was, or
were, ab the time of such seizure thereof, bond fide and truly the
real property of the person or persons in whose name or names
such claim or appearance is entered ; and on failure thereof, the
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ship, boat, or goods, shall be absolutely condemned, and judguent
shall be entered thereon, by default, according to the wusual
method of proceedings of the court, in the same manner as if no
claim or appearance had been entered thereto; and every person
who shall be convicted of making or taking a false oath to any of
the facts hereinbefore directed or required to be sworn, shall
be deemed guilty of perjury, and shall be liable to the pains
and penalties to which persomns ave liable for wilful and corrupt
pexgury.

C. TUPON the entry of any claim to any ship, boat, or goods,
seized for any cause of forfeitnre, or upon any appearance to any
information filed for such forfeiture, the person or persons who shalk
enter the claim or appearance as the owner or oivners thereof; (in
case such claimant or claimants shall reside in the said colony) shall
be bound, with {wo other sufficient surefies, in the penalty of
£100, to answer and pay the costs occasioned by such claim or
appearance ; and if suach owner or owners shall not reside in the
said colony, then, and in such case; the attorney or solicitor by
whose direction such claim or appearance shall be entered, shall
in like manner be bound with two other sufficient sureties, in the
like penalty, fo answer and pay the costs occasioned by such
claim or appearance.

CIL. 1IN case any information or suit shall be commenced or
brought to trial on account of the seizure of any ship, boat,
goods, merchandize, or commodities whatsoever, or any horses o
other animals, or any carriage seized as forfeifed by this or any
other Ordinance relating to the Customs, wherein a verdict shall
be found for the claimant thereof, and it shall appear to the
Judge or Court before whom the same shall have been fried that

- there was a probable cause of seizure, such Judge or Court shall

certify in the record that there was such probable cause, and in
such case the person who made such seizure shall not be Hable to
any action, indictment, or other suit or prosecution, on account
of such seizure; and in case any action, indictment, suit, or other
prosecution, shall be commenced and brought fo trial against any
other person or persons whomsoever, on account of any such
seizure as aforesaid, wherein a verdict shall be given against the
defendant or defendants, if the Judge or Court before whom such
information or suit shall have been tried shall have certified in
the said record that there was a probable cause for such seizure,



then the plaintiff, besides the things seized, or the value thereof,
shall not be entitled to above twopence damages, nor to any costs
of suit; nor shall the defendant in such prosecution be fined
above one shilling.

CIL. NO writ shall be sued out against, nor a copy of any
process served upon any officer of the navy or Customs, or Justice
of the Peace, for anything done in the execution of, or by reason
of his office, until one month next after notice in writing shall
have been delivered to him, or left at his usual place of abode by
the attorney or agent of the person who intends to sue out such
wrif or process as aforesaid, in which notice shall be clearly and _
explicitly contained the canse of action, the name and place of Gaseofsction.
abode'of the persons who is to bring such action, and the name and
place of abode of the attorney or agent; and that a fee of twenty
shillings shall be paid for preparing and serving of every such
notice, and no more. :

CIII. NO plaintiff in any case where an action shall be
grounded on any such act done by the defendant, shall be per-
mitted to produce evidence of any cause of action, except svch as
shall be confained in the notice to be given as aforesaid, or shaill
recover any verdict against such officer or person, unless he shall
prove, on the frial of such action, that such notice was given;
and in default of such proof, the defendant in such action shall
vecover a verdict and costs, as aforesaid.

CIV. IT shall be lawful for every such officer, or other person
to whom such notice shall have been given as aforesaid, at any time
within one calendar month after such notice shall have been given, Officer  may  vender
to tender amends to the person complaining, or to his agent or
attorney ; and in case the same is not accepted, to plead such tender
in law to any action to be brought against him, grounded on such
writ or process, together with the plea of pot guilty, and other pleas,
with leave of the Court; and if issue be joined thereon, and the jury
shall find the amends so tendered to have been sufficient, then they
shall give a verdict for the defendant; and in such case, or in case
the plaintiff shall become nonsuited, or discontinue his action, or in
case judgment shall be given for such defendant upon demurrer, then
such defendant shall be entitled to the like costs as he would have
been entitled to in case he had pleaded the general issue only; bui
if, upon issue joined, the jury shall find that no amends were'ten-
dered, or that the same were not sufficient, or shall find against the



defendant in such other plea or pleas, then they shall give a verdiet
for the plaintiff, and such damages as they shall think proper, tooether
with his, her, or their costs of smt

CV. IN case such officer, or other person as aforeqaid, shall
neglect to tender any amends, or shall have tendered insufficient
amendb, before the action brought, it shall and may be lawful for
him, by leave of the Court, where such action shall be brought, at
any time before the trial of the said action, to pay into Qourt such
sum of money as he shall see fit, whereupon such proceedings, orders,
and_}udoments shall be had, mdde, and given in and by such Court
as in other actions where the defendant is allowed to pay money into
Court,

CvIl IF any action or suit be brought or commenced as afore.
said, such action or suit shall be ])rouoht or commenced within six
months next after the cause of actlon shall have arvisen, and not
afterwards, and the defendant may plead the gengral issue, and give
the special matter in evidence at any trial had thercunon ; and it the
plaintiff’ shall become nonsuited, or discoutinue his action or suit, or
if a verdict, judgment, or demau rer shall be given against the plam-
tiff, the defendant shall receive treble costs, and have such re-
medy for the same as any defendant can or may have in other cases
where costs are given by ]’W\T.

CVIL. WHENEVER any person shall be charcred with any offence
against this or any other Ordinance relating to the Customs, or for
which he may be prosecuted by information or mdlctment in the
Civil Court, or any Court of Quarter Sessions in the said colony, and
the same shall be made appear to the Commissioner of the said Civil
Court, or to the Chairman of any such Court of Quarter Sessions,
by affidavit, or by certificate of an information or indictment being
filed against such person in any of the said Courts for sach
oﬁ'ence it shall and may be lawful for such Commissioner or Chair-
man to issue his warrant under his hand and seal, and thereby to
cause such person to be apprehended, and brought before him, or
before some Justice of the Peace, in order to his benw bound to the'
Queen’s I\’Iajesty, with two sufficient sureties, in such snm as in the
said warrant shall he expressed, with conchtmn to appear in the
Court, and at the time mentioned in such warrant, and to answer all
and singular informations and indictments for any such offence;
and in case any such person shall neglect or refuse to become bound
as aforesaid, it shall be lawful for such . Gommissioner, Chairman,



and Justice, respectively, to commit such person to a common gaol,
there to remain until he shall have become bound as aforesaid, or shall
be discharged by order of snch Commissioner, or by order of such
Chairman of the Quarter Sessions: and the recognizance to be
thereupon taken, shall be returned and filed by the Clerk of the
Peace, or other proper officer, and shall continne in force until such
person shall have been acquitted of such offence, or, in case of con-
viction, shall have received judgment for the same, unless sooner
ordered to be discharged by such Commissioner, or by such Chair-
man of the Quarter Sessions. And when any person,' by virtae of
any process issued out of the said Civil Court, is now detained, or
shall hereafter Le committed to, and detained in any gaol, for want
of bail, it shall be lawful for the prosecutor of such indictment or in-
formation, to cause a copy thereof to be delivered to such person, or
to the gaoler, keeper, or turnkey of the gaol, wherein such person is
or shall be so detained, with a notice thereon endorsed, that unless
such person shall, within eight days from the time of such delivery of
a copy of the indictment or information, cause an appearance, and
also a plea or a demurrer to be entered in the said Civil Court to such
indictment or information, an appearance aud a plea of not guilty
will be entered thereto, in the name of such persun ; and in case he
shall thereupon, for the space of sight days after the delivery of a
copy of such indictiment or information as aforesaid, neglect to cause
an appearance, and also a plea or demurrer to be entercd in the
said Court to such indictment or information, it shall be lawful for
the prosecutor of such indictment or information, upon affidavit
being made and filed in the court of the delivery of a copy’ of sach
indictment or information, with such notice endorsed thereon as
aforesaid, to such person, or to such gaoler, keeper, or turnkey, as
the case may be, which affidavit may be made before the Com-
missioner of the said Court, or before any Justice of the Peace, to
cause an appearance, and.the plea of not guilty to be entered in the
‘said court to such indictment or information for such person, and
such proceedings shall be had thereupon as if the defendant in such
indictment or information appeared and pleaded not guilty, accord-
.ing to the usual course of the said Court; and that if upoun trial of
such indictment or information, any defendant so committed and
detained as aforesaid, shall be acquitted of all the offences therein.
charged upon him, it shall be lawful for the court before which such
trial shall be had, to order that such defendant shall be forthwith
discharged out of custody, as to his commitment as aforesaid, and
such defendant shall be thereupon discharged accordingly.



Tagt known ahode.

Proof on owner,

CVIII. WHEN any person shall be arrested by virtue of a war-
rant issued as aforesaid, and shall enter into a recognizance, and
appear in the said Court at the return of the said recognizance, but
shall not afterwards plead to the information or indictment, it shall
and may be lawful for the prosecutor of such informaticn or indice-
ment, to cause a copy thereor to be delivered to such person, or to his
attordey or agent, or to be left 4t his last known place of abode, with
a notice thergon endorsed, that unless such person shall withiu eight
days from the time of such delivery of a copy of the information or
indictment as aforesaid, cause a plea to be entered in the said Court
to sach information or indictment, the prosecutor of such information
or indictment will enter a plea of not guilty on his behalf, and upon
afiidavit being made and filed in the Court of the delivery of a copy
of such information or indictment, with notice endorsed thereon ag
aforesaid to such person, or to his attorney or agent, or at his last
known place of abode, as the case may be, it shall be lawful for the
prosecutor of such indictment to cause the plea of not guilty to be
entered in the said Court to such information or indictment for such
person, and such proceedings shall be had thereupon, as if the de-
fendant in such information or indictment had pleaded according
to the usual course of the said court.

CIX. IF any goods in the possession of the importer or lander
of such goods shall be seized for the non-payment of duties, or any
other cause of forfeiture, and any dispute shall arise whether the
Customs duties have been paid for the same, or the same have been
lawfully imported, or concerning the place from whence such goods
were brought, then, and in such case, the proof thereof shall be on
the owner or claimer of such goods, and not on the officer who shall
seize and stop the same,

CX. IN case of any information or proceedings had under this
or any other Ordinance relating to the Customs, the averment that
the Collector has directed or elected such information or proceedings
to be instituted, or that any ship is foreign, or belonging wholly or
in part to Her Majesty’s subjects, or that any person detained or
found on board any ship or boat liable to seizure, is or is not a sub-
ject of Her Majesty, or that any person is an officer of the Customs,
and where the offence is committed in any port in the said colony,
the naming of such port in any information or proceedings shall be
sufficient, without proof as to such fact or facts, unless the defendant
in such case shall prove the contrary.



UXI. ALL persons employed for the prevention of smuggling
under the direction of the Governor of the said colony, or of any
Officer or Officersin the service of the Customs, shall be deemed and
taken to be duly employed for the preveution of smuggling, and the
averment in any information or suit that such person was duly em-
ployed, shall be sufficient proof thereof, unless the defendant in such
information or suit shall prove to the contrary.

CXIL. IF upon any trial a question shall arise whether any per-
son is an officer of the navy on full pay, or an officer of the Customs,
or is duly employed for the prevention of smuggling, evidence of his Gmmisares ™ 1™
having acted as such shall be deemed sufficient, and such person shall
not be required to produce his commission or deputation, unless suffi-
cient proof shall be given to the contrary. '

GXIII. ALL suits, indictments, or informations exhibited for any
offence against or forfeiture under this or any other Ordinance relat-
ing to the Customs in any of Her Majesty’s Courts of Record, or in
‘the Court of Vice Admiralty in the said colony, shall be had, brought,
sued, or exhibited within three years next after the date of the offence
committed or forfeiture incurred, and shall be exhibited before any one
or more Justice or Justices of the Peace within six months next after
the date of the offence committed, or forfeiture incurred.

CXIV., WHEN any persou shall have been detained for any
offence against this or any other Ordinance relating to the Customs, More than six months
and shall have made his escape from custody, an information may be ’ ’
exhibited before one or more Justice or Justices of the Peace against
such person for such offence at any time aftewards, although more
than six months shall have expired.

CHARLES FITZGERALD,
. ‘ GOVERNOR AND COMMANDER-IN-CHIEF.
Passed the Legisiative Council,}
the 6th day of June, 1854,

A O'Grapy Lerroy,
Clerk of the Council.



SCHEDULE,

Puncheon, Pipe,or Butt .,......o0uveiiaan., 6dperweek
Hogshead .....cvvieveiiiiiinnnnerennnnnnay,y 8d
Quarter Cask., . Lvvuivirinerinnrseaiinnnanaan . Bd oo
Octave . .vunireevnsoanoniiooseasnsnneneanen. 1d €
Barrel. ... e b eneanee .. 2d
Keg Tobacco ...vvvrviniiiiineiyeaiinnnes. 2d ¢« «
Halfa Tierce,voovivriiiniiiiiisriannneenns, 2d « «
Tierce........ - 1
Cases of Wine above two gallons .............. . 2d « «
All smal] packages of any description—per package Id « «
Tea, per Chest ................. e eearetaae. 1d ¢« «
Do perTon o oenivn i ireiieniess s, Is. 0d ¢
Sugar per Ton .. .veeiiiiiieiiiiiiiiaen., Is, 0d &« <

All packages deposited in the Queen s War ehouse for
a month, per package Is.; if exceeding 10 cubic
feet to be charged by theTon ... . .. ..., 1s. Od

Printed by authorily of the Government, by E. Stirling, Perth.



