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WESTERN AUSTRALIA
ANNO QUARTODECIMO

VICTORLA REGINA

No. 4

An Ordinance to facilitate the performance of Duties of
Justices of the Peace oui of Quarter Sessions in
Western Australia with respect to persons charged
with Indictable Offences.

[Assented to 28th November, 1850,

HERLEAS it would conduce mmueh o the improvement of the
administration of criminal justice in Western Australia if the

duties of Her Majesty's Justices of the Peace therein with respect to
persons charged with indietable offences were clearly defined by positive
enactment: Be it therefore declaved and enacted by His Fxcellency
the Governor of Western Australia, by and with the advice and consent
of the Legislative Couneil thereof, that in all cases where a charge or
complaint {A) shall be made before any one or more of Her Majesty’s
Justices of the Pence for the said Colony, that any person has eom-
mitted or is sugpected to have committed any treason, felony, ov
indictable misdemeanour, or other indictable offence whatsoever within
the limits of the jurisdiction of such Justice or Justices of the Peace,
or that any person guilty or suspected to be guilty of having committed
any such crime or offence elsewhere out of the juriedietion of such
Justice or Justices, is residing or being or is suspected to reside or be
within the Hmits of the jurisdiction of such Justice o Justices, then
and in every such case if the person so charged or complained sgainst
shall not then be in custody it shall be lawful for such Justice or
Justices of the Peace to issue his or their warrant (B) to apprekend
such person and cause him fo be brought before sueh Justice or
Justices or any other Justice or Justices for the said Colony to answer
to such charge or complaint, and to be further dealt with according to
law: Provided always that in all cases it shall be lawful for such
Justice or Justices to whom such charge or complaint shall be pre-
ferred if he or they shall so think fit, instead of issuing in the first
instanee bis or their warrani to apprehend the person so charged or
complained against, to issue his or their summons (C) directed to such
person, requiring hitn to appear before the said Justice or Justices at a
time and place to be thevein mentioned or before such other Justice or
Justices of the said Colony as may then be there; and if after being
served with such summons in manner hereinafter mentioned he shall
fail to appear at such #ime and place in cbedience to such summons,
then and in every such case the said Justice or Justices or any other
Justice or Justices of the Peace for the said Colony may issue his or
their warrant (D) to apprehend such person so charged or complained
against and cause such person to be brought before him or them or
before some other Justice or Justices of the Peace for the said Colony
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to answer to the said charge or complaint and to be further dealt with
aceording to law : Provided nevertheless that nothing herein contained
shall prevent any Justice or Justices of the Peace from issuing the
warrant hereinbefore first mentioned ab any time before or after the
time mentioned in such swmmons for the appearanee of the said accused
party.

2. And be it enacted that in all cases of indietable crimes or
offences of any kind or nature whatsoever committed on fthe high seas,
or in any creek, harbour, haven, or other place in which the Admiralty
of England have or claim fo have jurisdiction, and in all cases of
crimes or offences committed on land beyond the seas, for which an
indictment may legally be preferred in any place within the said Colony,
it shall be lawful for any one or more of Her Majesty's Justices of
the Peace for the said Colony within which any person charged with
having eommitted, or with being suspected to have comumitted, any
such crime or offence shall reside or be, or shall be supposed or sus-
pected to reside and be, to issue his or their warrant (I8) to apprehend
the person so charged, and to cause him to be brought before him or
them or some other Justice or Justices of the Peace for the said
Colony to answer to the sald charges, and o be further dealt with
according to law.

3. And be it enacted that where any indietment shall be found by
the grand jury in any Court of Oyer and Terminer or general gaocl
delivery, or in any Court of General or Quarter Sessions of the Peace,
against any person who shall then be at large, and whether such person
shall have been bound by any recognisance to appear to answer the
same or nof, the person who shall act as Clerk of the Crown ab such
Court of Oyer and Terminer or gaol delivery, or as Clerk of the Peace
at such Sessions, at which the said indietment shall be found, shall at
any time afterwards after the Sessions of Oyer and Terminer or gaol
delivery or Sessions of the Peace af which such indictment shall have
been found, upon application of the prosecutor or of a person on hig
behalf, and on payment of the fee of sixpence, if such person shall not
have already appeared and pleaded fo such indictment, grant unto
such prosecutor or person a certificate (I') of such indietment having
been found ; and upon produetion of such certificate to any Justice or
Justices of the Peace for the said Colony it shall be lawlnl for sneh
Justice or Justices, and he and they are hereby required, to issue his
or their warrant (&) to apprehend such person so indicted, and to eause
him to be brought before such Fustice or Justices, or any other Justice
or Justices for the said Colony, to be dealt with according fo law, and
afterwards if such person be thereupon apprehended and brought before
any such Justice or Justices, such Justice or Justices, upon its being
proved upon oath or affirmasion before him or them that the person so
apprehended is the same person who is eharged and named in such
indictment shall, without further inquiry or examination, commit him
{H) for trial, or admit him to bail, in manner hereinafter mentioned;
or if such person se indicted shall be confined in any gaol or prison for
any other offence than that charged in the said indictment at the time
of such application, and production of the said certificate fo such
Justice or Justices as aforesaid, it shall be lawiul for sueh Justice or
Justices, and he and they are heveby requived, upon it being proved
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before him or them upon oath or affirmabion that the person so
indicted and fhe person so eonfined in prison are one and the same
person, to issue his or their warrant (I) directed to the gaol or kesper
of the gaol or prison in which the person so indicted shall then be
confined as aforesaid, commanding him to detain such person in his
custody until by Her Majesty’s writ of habeas corpus he shall be
removed thevefrom, for the purpose of being fried upon the said
indietment, or until he shall otherwise be removed or discharged out
of his custody by due course of law.

4. And be i enacted that it shall be lawful for any Justice or
Justices of the Peace to grant or issue and cause to be executed any
warrant ag aforesaid or any search warrant on a Sunday, as weil as on
any other day. .

5. And be it enacted that in all cases where a charge or complaint
for any indictable offence shall be made before such Justice or Justices
as aforesaid, if it be intended to issue a warrant in the first instance
against the parties so charged, an information and complaint thevenf
{(A) in writing, on the oath or affirmation of the infoxmant or of some
withess in that behalf, shall be laid before such Justice or Justices:
Provided always that in all cases where if is intended fo issue a
summons instead of a warrant, in the first instance, it shall not be
necessary that such information and complaint shall be in writing, or
be sworn to or affirmed in manner aforesaid, but in every such case
such information and somplaint may be by parol merely, and without
any oath or affirmation whatsoever to support and substantiate the
same: Provided also that no objection shall be faken or allowed to
any sueh information or complainé for any alleged defect therein in
substance or in form, or for any variance between it and the evidence
adduced on the part of the prosecution before the Justice or Justices
who shall take the examination of the witnesses in that behalf, as
hereinafter mentioned.

6. And be it enacted that upon such information and complaint
being g0 laid ag aforesaid, the Justice or Justices receiving the same
may if he or they shall think fit issue his or their summons or warrant
respectively as hereinbefore is directed fo eause the person charged as
aforesaid to be and appear before him or them or any other Justice or
Justices of the Peace for the said Colony, to be dealt with according to
law ; and every such summons (C) shall be divected to the party so
charged in and by such information, and shall state shortly the matter
of such information and shall require the party to whom it is so
directed to be and appear ab a cerfain time and place therein mentioned
before the Justice who shall issue the summons, or before such other
Justice or Jusbices of the Peace of the said ‘Colony as may then be
there to answer to the said charge and to be further dealt with accord-
ing to law; and every such summons shall be served by a Constable or
other Peace Officar on the person to whom it is so directed by deliver-
ing the same to the party persomnally, or if he cannot conveniently b
met with then by leaving the same with some person for him at his
last or most usnal place of abode; and the person who shall have
served the same in menner aforesaid shall attend at the time and
place and before the Justices in the said summons mentioned to depose
if necessary to the service of suech sumumons; and if the person so
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served shall not be and appear before the Justice or Justices ab the
time and place mentioned in such summons in obedience {o the same
or at such other time and place, if any, to which the hearing of such
case may be adjowrned, then it shall be lawful for such Justice or
Justices to jssue his or their warrant (D) for apprehending the party
so summoned, and bringing him before such Justice or Justices or
some other Justice or Justices of the Peace for the said Colony to
angwer the charge in the said information and complaint mentioned
and to be further dealt with according to law: Provided always that
no objection shall be taken or allowed to any such summons or warrant
for any alleped defect therein in substanece or in form, or for any
variance between it and the evidence adduced on the part of the pro-
secution before the Justice or Justices who shall take the examinations
of the witnesses in that behalf as hereinafter mentioned ; but if any
such variance shall appear to such Justice or Justices to he such that
the party charged has been thereby deceived or misled, it shall be
lawful for such Justice or Justices at the request of the party so
charged to adjourn the hearing of the case to some future day, and in
the meantime to remand the party so charged or admit him to bail in
manner hersinafter mentioned.

7. And be it declared and ensncted that every warrant (B) hereafter
to be issued by any Justice or Justices of the Peace to apprehend any
person charged with any indictable offence shall be under the hand and
seal or hands and seals of the Justiee or Justices issuing the same and
may be direcied either to any Constable or other person or generally fio
the Constables of the district within which the same is to be executed,
or any of them without naming them, or to sueh Constables and all
other Constables or Peace Officers in the said Colony, or generally to all
or any of the Constables or Peace Officers within the said Colony, and
it shall state shortly the offence on which it is founded, and shall name
or otherwise describe the offender, and it shall order the person or
persons to whom 14 ig divected to apprehend the offender and bring him
before the Justice or Justices issuing the said warrant or before some
other Justice or Justices of the Peace for the said Colony to answer the
charge confained in the said information and to be further dealt with
according to law; and it shall not be necessary to make such warrant
returnable ab any particular time, bui the same may remain in force
until it shell be executed ; and such warrant may be executed by
apprehending the offender at any place within the said Colony; and in
all eases where such warvant shall be directed to all Constables or other
Peage Officers within the said Colony it shall be lawiul for any Constable
or other Peace Officer for any place within such Colony to execute the
said warranf in like manmer as if sueh warrant be directed specially to
sach Constable by name, and notwithstanding the place in which
warrant shall be executed shall not be within the place for which he
shall be sueh Constable or other Peace Officer: Provided always that
no objection shall be taken or allowed fo any such warrant for any
defect therein in substance or in form or for any variance between it
and-the evidence adduced on the part of the prosecution before the
Justice or Justices who shall take the examinations of the witnesses in
that behalf as is hereinafter mentioned ; but if any such variance shall
appear to such Justice or Justices to be such that the party charged
has been thereby deceived or misted, it shall be lawful for such Justice
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or Justices at the request of the parky so charged to adjomrn the
hearing of the cage to some future day, and in the meantime to remand
the party so charged or to admit him to bail in manner hereinafter
mentioned.

8, And be it enacted that if it shall be made to appear to any

Justice of the Peace by the oath or affirmation of any credible person

that any person within the jurisdiction of such Justice is likely to give

material evidence for the prosecution, and will not voluntarily appear

for the purpoge of being examined as a witness at the time and place

appeinted for the examination of the witnesses againgt the aceused,

such Justice may and is hereby required to issue his summons (K 1)

tosuch personunder his hand and seal, requiring him to be and appear a

& time and place mentioned in suech summons before the said Justice

or before such other Justice or Justices of the Peace for the said Colony

as shall then be there, to testify what he shall know concerning the

charge made against such accused party and also (if such Justice

shall think fif) to bring with him and produce for examination such

paper or papers or documents as shall be in his possession or power,

and as shall by such Justice be deemed necessary and be therein

It snmmons nos 56t forth ; and if any person so summoned shall neglect or refuse to
cheyed, warrant - gppear at the time and place appointed by the said summons and no

Y issued to .

compel niten-  Jush excuse shall be offered for such negleet or refusal, then (after
dance proof upon oath or affirmation of such summons having been served
upon such person, either personally or by leaving the same for him

with some person at his last or most usual place of abode) it shall

be lawful for the Justice or Justices before whom such person should

have appeared fo issue a warrant (K 2) under his or their hands and

seals to bring and have such person, af a time and place fo be therein

mentioned, before the Justice who issued the said summons or before

such other Justice or Justices of the Peace for the said Colony as shall

then be there, to testify as aforesaid and (as the case may be) to

preduce such papers and documents as aforesaid, or if such Justice or

Justices shall be satisfied by evidenee upon oath or affirmation that i

is probable that such person will not attend to give evidence without

being compelled to do so, then, instead of issuing such summons,

In certoin cases 16 shall be lawful for him or them to issue his or their warrantin (K 8)
Faruants may be the first instance, and if on the appearance of such person so summoned
first instance before the said last-mentioned Justice or Justices, either in obedience
to the said summons or upen being brought before him or them by

virtue of the said warrant, such person shall refuse to be examined

upon oath or affirmation concerming the premises or shall refuse to

take such oath or affirmation, or having talen such oath or affirmation

shall refuse to answer such questions concerning the premises as shall

then be put fo him or (as the case may be) shall refuse to produce for

examination any such paper or document as aforesaid which shall be in

his possession or power, without offering any just excuse for such

refusal, any Justice or Justices of the Peace then present and having

Persons nppear-  there jurisdiction may by warrant (K 4) under his hand and seal
&, refusing to. COIMIMIL the person so refusing to the common gaol, house of correction
beesamined,  or bridewell for the place where such person so refusing shall then be,
mitred there to remain and be imprisoned for any time nof exceeding seven
days, unless he shall in the meantime econsent to be examined and
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to angwer concerning the premises or (as the case may be) to produce
the said papers or documents as aforesaid.

9, And be it enacted that in all cases where any person shall
appear or be brought before any Justice or Justices of the Peace,
charged with any indictable offence, whether committed in the Colony
aforesaid or on the high seas or on land beyond the sea, or whether
such person appear voluntarily upon summong or have been appre-
hended with or without warrant, or be in custody for the same or any
other offence, such Justice or Justices, before he or they shall commit
such accused person to prison for trial, or before he or they shall admit
him to bail, shall in the presence of such acoused person, who shall be
at Hberty to pub questions to any witness produced against him, take
the statement (L) on oath or afirmation of those who shall know the
facts and elreumstances of the ease, and shall put the same into writing,
and such depositions shall be read over to and signed respectively by
the witnesses who shall have been so examined, and shall be signed
also by the Justice or Justices taking the same, and the Justice or
Justices before whom any such witness shall appear to be examined as
aforesaid shall before such witness is examined adininister to such
witness the usual cath or affirmation, which such Justice or Justices
shall have full power and authority to do; and if upon the fxial of the
person so accused as first aforesaid it shall be proved by the oath
or affirmation of any credible wifness that any person whose deposition
shall have been taken as aforesaid is dead or so il as noft to be able to
travel, and if also it be proved that such deposition was taken in the
presence and hearing of the person so accused, and that he or hig
counsel or attorney had a full opportunity of cross-examining the
witness, then, if such deposition purport to be signed by the Justice or
Jugtices by or before whom the same purports to have been taken, if
shall be lawful to read such deposition as evidenee in such prosecution,
without further proof therveof, unless it shall be proved that such
deposition was not in fact signed by the Justice or Justices purporting
to sign the same.

10. And be it enacted that after the exeminations of all the
witnesses on the part of the prosecution as aforesaid shall have been
completed, the Justice of the Peace or one of the Justices by or before
whom such examination shall have been so completed as aforesaid
shall, without requiring the attendance of the witnesses, read or cause
to be read to the acensed the depositions taken against him, and shall
say to him these words or words to the lke effect :—' Having heard
the evidence, do you wish to say anything in answer to the charge?
You are nob obliged fo say anything unless you desire to do so, but
whatever you say will be taken down in writing and may be given in
evidence against you upon your trial;’ and whatever the prisoner
shall then say in answer thereto shall be taken down in writing (M)
and read over to him, and shall be signed by the said Justice or
Justices and Lept with the depositions of the witnesses, and shall be
transmitted with them as hereinafter mentioned, and afterwards upon
the trial of the said accused person the same may, if necessary, be
given In evidence against him withoué further proof thereof if the
same purports to be signed by the Justice or Justices by or before
whom the same purports to have been taken, unless it shall be proved
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that the Justice or Justices purporting to sign the same did not in fact
sign the same: Provided always that the said Justice or Justices,
before such accused person shall make any stafement, shall state to
him and give him clearly to understand that he has nothing to hope
from any promise of favour and nothing to fear from any threat which
may have been holden out to him to induce him to make any admis-
sion or confession of his guilt, but that whatever he shall then say
may be given in evidence against him upon his trial, notwithstanding
sueh promise or threat: Provided, nevertheless, that nothing herein
enacted or contained shall prevent the prosecutor in any case from
giving in evidence any admission or confession or other statement of
the person accused or charged, made at any time, which by law would
be admissible as evidence againgt such person.

11, And be it declared and enacted that the room or building in
which such Justice or Justices shall take such examinations and state-
ment ag aforesaid shall not be deemed an open Court for that purpose,
and it shall be lawful for such Justice or Justices in his or their dis-
cretion to order that no person (the counsel or attorney of any person
then being in such Court as a prisoner only excepted) shall have access
to or be, or remain in such room ox building without the consent or
permission of such Justice or Justices, if it appear to him or them that
the ends of justiee will be best answered by so doing.

12. And be it enacted that it shall be lawful for the Justice or
Justices before whom any such witness shall be examined as aforesaid
to bind by recognizanee (N} the prosecutor and every such witness to
appear ab the next Cowrt of Oyer and Terminer or gaol delivery or
Court of General or Quarter Sessions of the Peace at which the aceused
ig to be tried, then and there fo prosscute or to prosecute and give
evidence or to give evidence as the case may be against the party
accused, which said recognizance shall partieularly specify the profes-
sion, art, mystery or trade of every such person entering into or
acknowledging the same together with his Christian and surname and
the place of his residence, and if his residence he in a city or town ;
the recognizance shall also particularly specify the name of the street
and the number (if any) of the house in which he resides and whether
he is owner or tenant thereof or a lodger therein; and the said recog-
nizance being duly acknowledged by the person so entering into the
same, shall ke subseribed by the Justice or Justices before whom the
same shall be acknowledged and a notice (N 2) thereof, signed by the
said Justice or Justices, shall at the same time be given to the person
bound thereby ; and the several recognizances so taken, together with
the written information (if any), the depositions, the statement of the
accused and the recognizance of bail (if any) in every such case shall
be delivered by fhe said Justice or Justices, or he or they shall cause
the same to be delivered to the proper officer of the Court in which
the trial iz fo be had before or at the opening of the said Court on the
first day of the sitting thereof, or at sueh other time as the Judge,
Recorder or Justice who is to preside in sueh Court at the said trial
order and appoint: Provided always that if any such witness shall
refnge to enter into or acknowledge such recognizance as aforesaid, it
shall be lawful for such Justice or Justices of the Peace by his or their
warrant (O 1) to eommit him éo the common gaol or house of correc-
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tion of the disfrict or place in which the aceused party is to be tried,
there to be imprisoned and safely kept until after the trial of sueh
sccused party, unless in the meantime such witness shall duly enter
into such recognizance as aforesaid before some one Justice of the
Peace of the said Colony: Provided nevertheless that if afterwards,
from want of sufficient evidence in that behalf or other cause the
Jugtice or Justices before whom such accused party shall have been
brought shall not commit him or held him to bail for the offence with
which he is charged, it shall be lawful for such Jusbice or Justices or
any other Justice or Justices of the said Colony by his or their order
{0 2) in fhat behalf to order and direet the Ieeper of such eommon
gaol or house of correction where such witness shall be so in custody
to discharge him from the same, and sueh Keeper shall thereupon
forthwith discharge him accordingly.

13. And be it enacted that if, from the absence of witnesses, or
from any other reasonable cause, it shall become necessary or advisable
to defer the examination or further examination of the witnesses for
any thme, it shall be lawful to and for the Justice or Justices before
whom the accused shall appear or be brought by his or their warrant
(P 1) from time to time fo remand the party accused for such time as
by such Justice or Justices in their diseretion shall be decimed reason-
able, not exceeding eight clear days, to the common gaol or house of
correction or other prison, loek-up house or place of seeurify in the
place for which such Justice or Justices shall then be acting; or if
the remand be for a fime not exceeding thiree clear days, it shall be
lawful for such Justice or Justices verbally to order the Constable or
other person in whose custody such party accused may then be, or any
other Constable or person to be named by the said Justice or Justices
in that behalf, to continue or keep sueh parly aceused in his eustody,
and fo bring him before the same or such other Justice or Justices as
shall be there acting ab the time appointed for continuing such
examination : Provided always, that any such Justice or Justices may
order such accused party to be brought before him or them, or before
any other Justice or Justices of the Peace for the said Colony at any
time before the expivation of the time for which such aceused pavty
shall be so remanded, and the Gaoler or Officer in whose custody he
shall then be shall duly obey such order: Provided also that, instead
of detaining the accused party in eustody during the period for which
he shall be =o remanded, the Justice or Justices of the Pence before
whom such accused party shall so appear or be brought as aforesaid
may dizcharge him upon his entering into recognizance (P 2, 8), with
or withoub a suvety or sureties, at the discretion of such Justice, con-
ditioned for his appearance at the time and place appointed for the
continueance of sueh examination ; and if such accused party shall not
afterwards appear at the time and place mentioned in such recogni-
zance, then the said Justice or any other Justice of the Peace who
may then and there be present, upon certifying (P 4) on the back of
the recognizance the non-appearance of such accused party, may
transmit such recognizance to the Clerk of the Peace of the place
within which such recognizance shall have been faken, to be proceeded
upon in like manner as other recognizances, and such certificate shall
be deemed sufficient primd facie evidence of such non-appearance of
the said aceused parfy.
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14. And be it enacted that where any person shall appear or be
brought bhefore a Justice or Justices of the Peace, charged with any
felony or with any misdemeanour, such Justice or Justices of the
Peace may, if in his or their discretion (having regard to the nature of
the charge and the cogency of the evidence adduced in support of if) it
appeats to him or them to be a case in which bail ought to be taken,
admit such person to bail upon his procuring and produeing a sufficient
surety or suteties for the appearance of such accused person at the
time and place when and where he is to be tried for such offence, and
thereupon snch Justice or Justices shall fake the recognizance (Q 1, 2)
of the said aceused person and his suvety or sureties, conditioned for
the appearance of sueh accused person at the time and place of trial,
and that he will then surrender and take his frial, and not depart the
Court without leave; and in all cases where a person charged with
any indictable offence shall be committed to prison to take his frial
for the same it shall be lawful at any time afterwards, and before the
first day of the sitting or session of the Comrt before which he shall
have heen committed to be tried, for the Justice or Justices of the
Peace who shall have signed the warrant for his commitment in his or
their diseretion to admit such aceused person to bail in maxmer afore-
said ; or if such eommitting Justice or Justices shall be of opinion that
for any of the offences hereinbefore mentioned the said accused person
ought to be admitted o bail, he or they shall in such cases certify
(Q 8) on the back of the warrant of commitment his or their consent
to such agensed party being bailed, stating also the amount of bail
which ought to be required, it shall be lawful for any Justice of the
Peace attending or being at the gaol or prison where such aceused
party shall be in custody, on producion of such certificate at any
fime before the first day of the sitting or session of the Court before
which he shall have been committed to be tried, to admit such aceused
person o bail in manner aforesaid ; or if it shall be inconvenient for
the surety or sureties in such a case to aftend at sueh gaol or prison
10 join with such aceunsed parby in the recognizance of bail, then such
committing Justice or Justices may make a duplicate of such certificate
(Q 4) as aforesaid ; and wpon the same being produced to any Justice
of the Peace for the said Colony, it shall be lawful for such lagt-men-
tioned Justice, before such time as aforesaid, to take the recognizance
of the surety or sureties in conformity with such certifiente ; and upon
such recognizance being transmitbed fo the Keeper of such gaol or
prison, and produced together with the certificate on the warrant of
commitment as aforessid to sny Justice of the Peace attending ov
being at such gaol or prison, it shall be lawful for such last-mentioned
Justice thereupon, before such time as aforesaid, to fake the recog-
nizance of such accused party and to order him to be discharged oub
of custody as to that commitment, as hereinafter mentioned ; and in
all cases where such aceused person in cusbtody shall he admitted to
bail by a Justice or Justices of the Peace other than the commitiing
Justice or Justices of the Peace as aforesaid, such Justice or Justices
of the Peace so admitting him fo bail, shall forthwith transmit the
recognizance or recognizances of bail to the commitbing Justice or
Justices, or one of them, to be by him or them transmitted, with the
examinaiions, to the proper officer : Provided also, that when, in cases
of misdemeanour, the defendant shall be entitled to a traverse at the
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next Assizes, Court of Oyer and Terminer, or Quarter Sessions, and
shall not be hound to take his trial until the sceond Assizes, or Court
of Oyer and Terminer, or Sessions, in every such case the recognizance
{Q 1) of bail shall be conditioned that he shall appear and plead at the
next Assizes, Cowrt of Oyer and Terminer, or Sessions, and then
traverse the indietment, and that he shall surrender and take his tria)
af such second Assizes, Courf of Oyer and Terminer, or Sessions, and
unless such accused party shall, before he enter into such recognizance,
choose and consenf to fake his trial at such first Assizes, Cowrt of
Oyer and Terminer, or Sessions, in which case the recognizance may
be in the ordinary form hereinbefore mentioned.

15. And be it enacted that in all cases where a Justice or Justices
of the Peace shall admit to bail any person who shall then be in any
prison charged with the offence for which he shall be so admitied to
bail, such Justice or Jusiices shall send to or caused to be lodged with
the Keeper of such prison o warrant of deliverance (Q 5) under his or
their hand and seal, or hands and seals, requiving the said Keeper to
discharge the persen so admitted to bail, if he be detained for no other
offence or under no civil proeess, and upon such warrant of deliverance
being delivered to or lodged with such Keeper he shall forthwith obey
the same,

16. And be it enacted that when all the evidence offered upon the
part of the progeention against the acensed party shall have been heard,
if the Justice or Justices of the Peace then present shall be of opinion
that it is not sufficient to put such acensed party upon his trial for any
indictable offence, such Justice or Justices shall forthwith order such
acceused party, if in custody, to be discharged as to the information then
under inquiry ; but if in the opinion of such Justice or Justices such
evidence is sufficient to put the acoused party upon hig frial for an
indictahle offence, or if the evidenee given raise a strong or probable
presumption of the guilt of such accused party, then such Justice or
Justices shall by his or their warrant (R 1) commit him to the common
gaol or house of correction, to which by law he may now be committad,
or in the eage of an indictable offence commiibed on the high seas or
on land beyond the sen, to any conumon gaol of the said Colony, to be
there safely kept until he shall be thence delivered by due course of law
or admit him to bail as hereinbefors mentioned.

17. And be it enacted that the Constable or any of the Constables
or other persons to whom the saild warrant of commitment shall be
directed shall convey such accused person therein named or described
to the gaol or other prison mentioned in such warrant, and there deliver
him, together with sueh warrent, to the gaoler, keeper, or governor of
sueh gaol or prison, who shall thereupon give such Constable, or other
person so delivering such prisoner into his eustody, a receipt (R 2) for
such prisoner, setting forth the state and condition in which such
prisoner was when he was delivered into the custody of such gaoler,
keeper, or governor ; and in all cases where such Constable or othesr
person shall be entitled fo his eosts or expenses for conveying such
person to such prison as aforesaid, it shall be lawful for the Justice or
Justices who shall have committed the aceused paxdy, or for any Justice
of the Peace in and for the said Colony, fo give such Constable or other
person conveying such prisoner to such geol or prison a-written certifi-
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cate that he is entitled to his costs and expenses for the same, and also
for his expenses in returning, and such costs and expenses shall be
defrayed and provided and accounted for in the usual manmner:
Provided nevertheless that if if shall appear to the Justice or Justices
by whom any such warrané of commitment against such prisoner shall
be granted as aforesaid, that such prisoner hath money sufficient to pay
the expenses, or some part thereof, of conveying him to such gaol or
prison, it shall be lawiul for such Justice or Justices, in his or their
discretion, to order sueh money, or a sufficient part thereof, to be
applied to such purpose.

18. And beit enacted that at any time after all the examinptions
aforesaid shall have been completed, and before the first day of the
assizes or sessions or other first sitting of the Court at which any
person so committed to prison or admitted to bail as aforesaid is to
be #ried, such person may require and shall be entitled to have of and
from the officer or person having the custody of the same, coples of the
depositions on which he shall have been committed or bailed or copies
of depositions taken at an inguest in cases of murder and mansglaughter,
on payment of a reasonable sum for the same, nob exceeding af the
rate of three halfpence for each folio of ninety words.

19. And be it enacted that the several forms fn the Sehedule to this
Oxdinance contained, or forms to the same or the like effect, shall be
deemed good, valid and sufficient in law,

CHARLES FITZGERALD,
GOVERNOR AND (OMMANDER-IN-CHIEF.

SCHEDULE

(A}
InrForMaTION AND COMPLAINT FOR AN INDIOTABLE (FFENCE

To wit.

The information and complaint of C.D. of . (yeoman), taken
this day of in the year of our Lord 18  before
the undersigned (oue) of Her Majesty’s Justices of the Peace in and for the said
Colony of Western Australia, who saith that {dc., stating the offence).

Sworn before (me}), the day and year first above mentioned, at

J.8.

{B)
WARRANT TO APPREHEND A PErsoN CHARGED WITH AN
InpicraBLE OrFrEncE

To the Constable of and to all other Peace Officexs in the said
Colony of Western Ausiralia.

Whereas A. B. of (labourer) hath this day been charged
upon oath before the undersigned, (one} of Her Majesty's Justices of the Peace in
and for the said Celony of Western Ausiralia, for that he on ab

did (dc., stating shortly the offence): These ave therefore to
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command you, in Her Majesty’s name forthwith to apprehend the said A.B., and
to bring him before {me) or some other of Her Majesty’s Justices of the Pence in
and for the eaid Colony, to answer unto the said charge and to be further dealt with
according to law,
Given under my hand and seal this day of
in the year of our Lord at in the Colony aforesaid.
J.8.

(©)
Suimons To A PERSON CHARGED WITH AN INDICTABLE Orrevcn

To AB., of {Labourer).

Wherens you have this day been charged before the undersigned (one) of
Her Majesty's Justices of the Pence in and for the said Colony of Western
Australia, for that you on ab (ce., stating shorily
the offence): These are therefore to command you, in Her Majesty's name, to be
and appear before me on ab o’clock in the forenoon,
ab or before such ofher Justice or Justices of the Peace for the same
Coleny &s may then be there, to answer to the said charge, and to be further dealt
with according o law. Herein fail not.

Given under my hand and seal this day of in
the year of our Lord ab in the Colony aforesaid.

I8 (ns)

(D)
WarRANT WHERE THE Summons 15 DISOBEYED

To the Constable of and to all other Pence Officers in the said
Colany of Western Australia.

Whereas on the last past, A.B., of (inbourer),
was charged before the undersigned, (one) of Her Majesty’s Justices of the Peace
in and for the said Colony of Western Australia, for that (fc., as in Lhe summions) ;
and whereas (I) then issued (my) summons to the said A.B., commanding him, in
Her Majesty’s name, to be and appear beforve (me) on at
o'elock in the forenoon, at or before such other Justice or Justices
of the Pence for the same Colony as might then be there, to answer to the said
charge, and to be further dealt with according to law; and whereas the said A3,
hath neglected to be and appear at the time and place appointed in and by the said
summons, although it hath now been proved to me upon oath that the said
summons was duly served upon the said AB.: These arve therefore to eommand
you, in Her Majesty’s name, forthwith to apprehend the said AB., snd to bring
him before me or some other of Her Majesty's Justices of the Peace in and for the
said Colony, to answer to the charge, and to be further dealt with according to Iaw,

Given under my hand and seal this day of in
the year of ouxr Liord ab in the Colony aforesaid.

I8, (Ls)

(E)
WARRANT 70 APPREEEND A PERSON CHARGED WITH AN INDICTABLE
OrreyoB coMMITTED oN THE HicE SEss OR ABROAD

For offences committed on the High Seas the warrant may be the same as in
ordinary cases, but deseribing the offence fo Tiave been conpniticd ‘on the High
Seas, out of the body of this Oolony, and within the jurisdiction of the Admirsliy
of England.'

For offences commitied abroad for which the parties may be indicted in
this Colony the warrant also may be the same as in ordinary cases, but describing

YOL. I. I
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the offence to have been commiffed ‘on land out of this Colony, to wit, af

in the kingdom of ' (o7) ‘b in the
East Indies," (or) ‘at in the island of in the West
Indies,” (or as the case may be).

)
CERTIFICATE OF INDICTMENT BEING FOUXD

I hereby certify that at [a Court of Oyer and Terminer and (eneral Gaol
Delivery or at n. Court of General Quarter Sessions of the Peace] holden in and for

the Colony of Westexn Australia at in the said Colony on an
information in the name of was filed with against
A.B. therein described as A.B., late {labourer), for that be (dc.,

stating shortly the offence) and that the said AB. hath not appeared or pleaded to
the satd information.
Dated thiz day of 18
Clexk of the Tndictments

or
Clerk of the Peace of and for the said Colony.

(G)
TWARRANT TO APPREHEND A PrRsoN INDICTED

To the Constazble of and to all other Peace Officers in the said
Colony of Western Australia,

Whetess it hath been duly certified by J.D., Registrar, Master and Eeeper
of Records, Clerk of the Indictmenss {or Clerk of the Peace of and for the Colony
of Western Anstralin) that {(dc., stating the certificate): These are therefore to
command you in Her Majesty’s name forthwith to apprehend the said A.B. and to
bring him before (16} or some other Justice or Justices of the Peace in and for the
said Colony to be dealt with according to law.

Given under my hand and seal this day of
in the year of our Lord ab in the Colony aforesaid.

I8 (ns)

(H)
WARRANT oF (oMMITMENT oFf A PEmsox INDICTED

To the Constable of and to the Keeper of the {Common Gzol or
House of Coxrection) at in the said Colony of Western Australia.

Whereas by (my) warrant under my hand and seal dated the day
of after reciting that it had been certified by J.D. (dc., as in the
certificate) (I) commanded the Constable of and all other Peace Officers
of the said Colony in Her Majesty’s name forthwith to apprehend the said A.B. and
to bring him before (me) the undersigned (one) of Her Majesty's Justices of the
Peace in and for the said Colony or before some other Justice or Justices of the Peace
in and for the said Colony, to be dealt with according to law : And whereas the said
A.B. hath beent apprehended under znd by virtue of the seid warrant and being now
brought before (me), it is herenpon duly proved to {me) upon cath that fhe said
A.B.is the same person whe is named and charged in and by the snid indictment:
These are thersfore to command you the said Constable in Her Majesty’s name
forthwith to take and safely convey the seid A.B. to the said (House of Correction)
ab in the said Colony, and there to deliver him to the Keeper
thereof fogether with this precept, and I hereby command you the said Keeper to
receive the said A.B. into your custody in the said House of Correction and him
there safely to keep until he shail be thenee delivered by due course of law.

Given under my hand and seal this day of in the
yoar of our Loxd at in the Colony aforesaid.

3.8, (8}
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(D
Wanrant 70 DETAIN 4 PeErsoN INDICTED WHO IS ALREADY IN
CusTopY TOR ANOTHER OFFENCE

To the Keeper of the (Commeon Gaol or House of Correction) at in
the said Colony of Western Australia,

Whereas it hath been duly certified by J.D., Clerk of the Indictments (or
Clerk of the Peace of and for the Colony of Western Australia), that (dc., stating
the certificate) ; and whereas (I am) informed that the said A.B. is in your custody
in the said (common gaol) at aforesaid, charged with some offence
or other matter; and it being now duly proved upon oath befove (¢} that the said
AB., o indicted as aforesaid, and the said A.B. in your custody as aforesaid are
one and the same person: These are therefore to command you, in Her Majesty’s
name fo detain the said A.B. in your eustody in the (common gaol) sforesaid until
by Her Majesty’s writ of habeas corpus lhe shall be removed therefrom for the
purpose of being fried upon the said indiectment or until he shall otherwise be
removed or discharged oat of your eustody by due course of law.

Given under my hand and seal this day of in the
year of our Lord af in the Colony aforesnid.

3.5 (vs)

(K1)
SunaroNs oF A WITNESS

To B.F. of (Labourer).

Whereas information hath been 1aid before the undersigned (one) of Her
Majesty’s Justices of the Peace in and for the said Colony of Western Australia
that AB. (dc., as in the swmmons or warrant against the accused), and it hath -
been made to appenr tome upon {eath) that youare likely to give material evidencs
for the (prosecution): These arve therefore to require you to be and appear before
me on next, at o'elock in the forenoon, at
or before sueh ofher Justice or Justices of the Peace of the same Colony as may
then be there to testify what you shall know concerning the said charge so made
against the said A.B. as aforesaid. Herein fail not.

Given under my hand and seal this day of in the
year of our Lord at in the Celony aforesaid.

IS (ms)

(K 2)
WARRANT wHERE A WiTnEss Has x0T OBEYED A SuMMONS

To the Constable of and to all other Peace Officers in the ssid Colony
of Western Austratia.

‘Whereas information having been laid before the undersigned, {onc} of Her

Majesty's Justices of the Peace in and for the said Colony of Western Australia,

that A.B. (fe., as in the summons) ; and it having been made to appedr fo (me)

upon oath that B.I. of (laborer) was likely o give material evidence
for the prosecution, I did duly issue my summong to the said E.F., requiring him
to be and appear before me on ab or before such other

Justice or Justices of the Peace for the same Colony as might then be there, to
testify what he should know respeeting the snid chrrge so made against the said
AB. as aforesnid : And whereas proof hath fhis day been made before me upon
oath of snch summons having been duly served upon the said EF.: And whereas
the said B.F. hath neglected to appear at the time and place appeinted by the said
summons, and no just excuse has been offered for such neglect : ‘These are there-
fore to command you to bring and have the said E.I". before me on at

o'clock in the forencon, at or before sueh other Justice

12
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or Jastices of the Peace for the same Colony ag may then be th.ere to testify what he
shall know concerning the said charge so made against the said A.B. as aforesaid.

Given under my hand and seal this day of in the
year of our Lord at in the Colony aforesaid.
3.8, (us)
(K 8)
WAREANT FOR A WITNESS IN THE FIRST INSTANCE
T'o the Constable of and to all other Paace Officers in the said

Colony of Western Australia,

Wheteas information hath been 1nid before fhe undersigned (ong) of Her
Majesty’s Justices of the Peace in and for the said Colony of Western Australin,
that (de., as 4 the swmmons) ; and it having been made to appear o (me) upon
oath that BB.F., of (labourer), is Yikely to give material evidence
fov the prosecution, and that it is probable that the said BE.F. will not attend to
sive evidence without being compelled so to do: These are therefore to command
vou to bring and have the said E.F. before me on . ab
o’clock in the forenoon, at , ot before such other Fustice ov
Justices of the Peace for the same Colony as may then be there fo testify what he
shall know concerning the said chatge so made against the said A.B. as afovesaid.

Given: under my hand and seal this day of in the
year of our Lord ab in the Colony aforesaid. :

I8, (us)

(K 4)

Wanrant oF COMMITMENT OF A WITNESS TFOR REFUSING TO BE
SworRN or TO Give EvVIDENCE

To the Constable of and to the Eeeper of the (House of Correc-
tion) ab " in the said Colony of Western Ausfralia.

Whereas A.B. was lately charged before the undersigned, {one) of Her Majesty’s
Justices of the Peace in and for the said Colony of Western Australia, for that
{e., as in the sunamons) ; and it having been made to appear to (me) upon oath
that E.F., of , was likely to give material evidence for the prose-
cution, I duly issued my summeons to the said E.F., requiring him to be and appent:
hefore me on ; ab , 0¥ before such other Justice or
Justices of the Peace as should then be there, to testify what he should know con-
cerning the said charge so made against the said A.B. as aforesaid; and the said
1.F. now appearing before me {or being broughi before me by virtue of a warrant
in that behalf fo testify as aforesaid}, and being required to make oath or affirma-
tion as a witness in that behalf hath now refused so to do (or being duly
sworn as a witness doth now refuse to answer cerfain questions concerning the
premises which are here put to him) without offexing any just exeuse for such his
refusal: These are therefore to command you the said Constable to take the said
E.F. and him safely to convey to the (House of Correction) ab in
the Colony aforesaid, and there deliver him to the Eeeper thereof, together with
this precept; and I do hereby command you the said Keeper of the said (House of
Correction) to receive the said I.F, info your custody in the said (House of Cor-
reetion), and him there safely to keep for the space of days for
his said contempt, unless he shall in the meantime consent to be examined and
to answer concerning the premises; and for youwr so doing this shall be your
sufficient wareant,

Given under my hard and seal this day of in the
year of our Loxd at in the Colony aforesaid,

(z.8.}
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@)

DerosiTions 0F WITNESSES

To wit.
The examination of C.D., of { farmer}, and B.F.,
of (labourer), taken on {oatl) this day
of in the year of our Lord af .

in the Colony aforesaid, before the undersigned, (one) of Her
Majesty's Justices of the Peace for the said Colony, in the presence
and hearing of A.B., who is charged this day before (me¢) for that he
the said A.B. on ab {fe., deseribing the
offence as in o warrant of conanitment).

This deponent C.D. on his {oath) saith as fotlows {£o., stating the deposiéion of
the witness as mnearly as possible in the words Io wses. When Iis deposition s
complete, led Rim sign if), :

And this deponent B.T. on his {oath) saith as follows (de.).

The above depositions of C.D. and E.T. were taken and sworn before me,
at on the day and year first above mentioned. 18

(M)
STATEMENT OF THE ACCUSED

: A.B. stand charged before the undersigned (one) of Her Majesty's

Justices of the Peace in and for the Colony aforesaid, this day of
in the year of our Liord for that he the said AB.,
on ad (e., as 4 the caption to the depositions) ; and the

snid charge being read to the said A.B. and the witnesses for the prosecution,
C.D. and E.F., being severally examined in his presence, the said A.B. is now
addressed by me as follows:—* Having henrd the evidence, do you wish to say
anything in answer to the charge? You are not obliged to say anything unless
you desire to do s0; but whatever you say will be taken down in writing, and may
e given in evidence against you on your trial. Do you desire to call any witness?
1f you do, it must be done after you have made your own statement.’ Whereapon
the said A.B. saith as follows :—

(Here state whatever the prisoner may say, and in lis very words, as nearly as
possible.  Got Tim bo sign 4t 4f e will.)

AB.
Taken before me at the day and year first above mentioned.
dJ.
(N 1)
RecoGNIZANGE To PROSECUTE OB GIVE LvIDENCE

: Be it remembered that on the day of in
the yenr of our Liord C.D,, of , in the township of
, in the said Colony (farmer, or C.D.), of (No. 2 street, in
the parish of , in the town of , (surgeon), of whieh said

house he is tenant, personally came before me, one of Her Majesty’s Justices of
the Pence for the said Colony, and acknowledged himself fo owe to our Sovereign
Lady the Queen the sum of , of good and lawinl money of Great
Britain, to be made and levied of his goods and chattels, Iands and tenements, to
the use of our said Lady the Queen, her heirs and sucéessors, if he the said C.D.
shall fail in the eondition endorsed.
Taken and ncknowledged the day and year first above mentioned,
at before me,
1.8, (ne)
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CoNpITION 70 PROSECUTE

The condition of the within written recognizamee is such that, whereas one
A B. was this day charged before me (J.5.), Jastice of the Peace within mentioned,
for that (dc., as in the caption of the depositions); if, therefore, he the said C.D.
shall appear at the next Court of Oyer and Terminer, or General Gaol Delivery, or
at the next Court of General Quarter Sessions of the Peace to be holden in and for
the Colony of Western Australia,® and there prefer or cause to be preferred a bill
of indictment Zor the offence aforesaid against the said A.B., and there also duly
prosecute such indictment, then the said recognizance to be void, or else to stand
in full force and virtue.

Conprrioxn o ProsEcutr: AND G1ve Evipexom

Same as the last form to the asterisk*, and then thus :— and there prefer or
cause fo be preferred a bill of indictment against the said A.B. for the offence
aforesaid, and duly prosecute such indictment and give evidence thereon, as well
o the Jurors who shall ther inquire of the said oifence, as also to them who shall
pess upon the trial of the said A.3., then the said reeognizance to be void, or else
to stand in fuil force and viriwe.’

Coxnition To Give EVIDENGE

Same as the last form bui one to the asterisk*, and then ihus :—¢ and there
give such evidence as he knoweth npon a hill of indictment to be then and there
preferred againsi the said A.B. for the offence aforesaid, as well to the Jurors who
shall then inguire of the said offence as also to the Jurors who shall pass upon the
trial of the said A.B.; if the said bill shall be found a true bill, then the said
recognizance to be void, or else to stand in full force and virtue.

(N 2)

Nowics or THE salD RECOGNIZANCE TO BE GIVEN TO THE PRO-
SECUTOR AND HIs WITNESSES

T'o wit.
Take notice that you, C.D., of are bound in the sem of
to appear at the next Cowrt of (General Quartfer Sessions of the
Peage) in and for the Colony of Western Australia, to be holden ab
in the said Colony, and then and there { prosecute and) give evidence against AB.,
and onless you then appear there and { prosecute and) give evidence accordingly
the recognizance entered into by you will be forthwith levied on you.

Dated this day of 18 .
1.5,
(0 1)
CoMmITMENT oF WITNESS FOR REFUSING TO ENTER INTO THE
Recoaxizance
To the Constable of and fo the Keeper of the (House of Correction) at

in the said Colony of Western Australia.
Whereas A.B. was lately charged before the undersigned, (one) of Her Majesty’s
Justices of the Peace in and for the said Colony of Western Australia, for that
(cbe., as dn the sunmumons to the witness), and it having been made to appear to (me)

upon cath that E.F., of was likely to give material evidence for
the prosecution, (T) duly issued (my swuminons fo the seid HB.F., requiring him fo
be and appear) before (me) on af or before such othesr

Justice or Justices of the Peace as should then be there, to testify what he should
know eoncerning the said charge so made against the said A.B. as aforesaid, and
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the said T.I" now appearing before (me) (v} being brought before (e} by virtue of
o warrant in that behalf, fo testify as aforesaid, hath been now examined by (me)
tonching the premises, but being by (me) required to enter into s recognizance
conditioned to pive evidence against the said A.B,, hath now refused so to do:
These are therefore to command you the said Constable to take the said B.F. and
him safely o convey to the (House of Correction) at in the Colony afore-
said, and there deliver him to the said Keeper thereof, together with this precept :
and I do hereby command you the said Keeper of the said (House of Correction)
to receive the said E.F. into your custody in the said (House of Correction), there
to imprison and safely keep him until after the trial of the seid A.B. for the
offence aforesaid, unless in the meantime such B.F. shall duly enter into such
recognizance as aforesaid in the sam of pounds before some one
Justice of the Pence for the said Colony of Western Aastralia, conditioned in the
usual form, to appear at the next Court of (Cyer and Terminer or General Gaol
Delivery, or General Quarter Sessions of the Peace) to be holden in and for the
Colony of Westein Australia, and there to give evidence before the Grand Jury
upon any bill of indictment which may then and there be preferred against the
said A.B. for the offence aforesaid, and also to give evidence upon the trial of the
said A.B. for the said offence if a true bill should be found against him for
the same,

Given under my hand and seal this day of in the

year of our Lord at in the Colony aforesaid.
FS. (ns)
(02)
SusseQuENT ORDER 10 DISCHARGE THE WITNESS
To the Keeper of the (House of Correction) at in the Colony of
‘Western Australia.
Whereas by (smy) order dated the day of {(instant),

reciting that A.B. was Intely before then charged before {me) for o certain offence
therein mentioned, and that B.F. having appeared before me, and being examined
as o witness for the prosecution in that behalf, refused to enter into a recognizance
to give evidence against the said A.B, and (I} therefore thereby comumitted the
said B.F. to your custody, and required you safely to keep him until after the trial
of the said A.B. for the offence aforesaid, unless in the meantime he should enter
into such recognizance as aforesnid; and wheress for want of sufficient evidence
agningt the said A.B., the snid A.B. has not been conumitted or holden to bail for
the said offence, but on the contrary thereof has been since discharged, and if is
therefore not neeessary that the said E.F. should be detained longer in your
eusiody : These are therefore to order and direet you the said Keeper to discharge
the said B.I. out of your custedy as to the said commitment and suffer him to go
at large.

Given under my hand and seal this day of in the
year of our Lord b in the Colony aforesaid.

I8, {rs)

(L
TWARRANT REMANDING A PRISONER

To the Constable of and to the Keeper of the (House of Correction)
at in the said Colony of Western Ausfralia.

Whereas A.B. was this day charged before the undersigned (one) of Her
Majesty’s Justices of the Peace in and for the said Colony of Western Australin
for that (de., as in fhe warrant fo apprehend), and it appenrs to me to be neces-
gary to remand the said A.B.: These are therefore o command you the said
Constable in Her Majesty’s name forthwith to convey the said A.B. to the (House
of, Correction} at in the said Colony and there to deliver him to the
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Keeper thereof, together with this precept; and I hereby command you the said
Keeper to receive the said A.B. into your custody in the said House of Correction,
and there safely keep him until the day of instant, when I
hereby ecommand you to have him af at o’clock in the
forenoon of the same day before (me) or before such other Justice or Justiees of
the Peace for the said Colony as may then be there to answer further to the said
charge, and to be further dealt with according to law, unless you shall be other-
wise ordered in the meantime,

Given under my hand and seal this day of in the
year of our Lord at in the Colony aforesaid.

(P 2)

RECOGNIZANCE OF BAIL INSTEAD OF REMAND ON AN
ADJIOURNMENT OF HXAMINATION

Be it remembered that on the day of in the year
of our Lord A.B. of (labourer), L.M. of
(grocer), and N.0. of (bitteher) personally came before

me, one of Her Majesty’s Justices of the Peace for the said Colony, and severally
acknowledged themselves to cwe to our Lady the Queen the several sums follow-
ing; that iz to say, the said AB. the sum of and the said L.M
and N.Q. the sam of each of good and lawful money of Great
Britain, to be made and levied of their several goods and chattels, lands and
tenements respectivety, to the use of our said Lady the Queen, her heirs and
successors, if he the said A.B. fail in the eondition endorsed.
Taken and acknowledged the day and yenr first above mentioned at
hefore me
18 (us)

CoNDITION

The condition of the within written recognizance is sech that whereas the
within-bounden A.B. was this day (or on last past) charged before
me for that {£e., as in the warrani): And wherens the examination of the wit-
nesses for the prosecution in this behalf is adjourned until the day
of instant; if therefore the said A.B. shall appear before me on
the said day of instant at o’clock in the forenoon, ox
before sach other Justice or Justices of the Peace for the said Colony as may then
be there to answer (further) to the said charge and to be further deait with
according to law, then the said recognizance to be void or else to stand in full
force and virtne.

(P 3)

Norice or sucH RECOGNIZANCE TO BE GIVEN TO THE
AcOUSED AND HIS SURETIES

Take notice that you A.B. of are bound in the sum of
and your sureties ..M. and N.0. in the sum of each, that you A.B.
appear before ime J.8. one of Her Majesty’s Justices of the Peace for the Colony
of Western Australis, on the day of instant,
at o'clock in the forenoon, at or before such other
Justice or Justices of the Peace for the same Colony as may then be there, to
answer farther to the charge made against yow by C.D., and to be further dealt
with according to law; and unless you A.B. personally appear accordingly, the
recognizances entered into by yourself and sureties will be forthwith levied on
you and them,

Dated this day of 18 .

J.5.
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(r 4)
CERTIFICATE OF NON-APPEARANCE TO BE EXNDORSED ON THR
RecoaNIZANCE

I hereby certify that the said A.B. hath not appeared at the time and place in
the above condition mentioned, but therein hath made default, by reason whereof
the within-written recognizance is forfeited.

J.8.
Q1)
Recoenizance oF Bamn
Be it remembered that on the day of in the year
of our Lord AB. of ({abourer), LML of
(grocer), and N.O. of (butcher}, personally came before

{us) the undersigned, two of Her Majesty’s Justices of the Peace for the said
Colony, and severally acknowledged themselves to owe to our Lady the Queen, the
several sums following : (that is fo sey) the said A.B. the sum of
and the said L.AL and N.O. the sum of each of good and lawful
money of Great Britain, to be made and levied of their several goods and chattels,
lands and tenements respectively, to the use of our said Lady the Queen, her heirs
and successors, if he the said A.B. fail in the condition endorsed.

Taken and acknowledged the day and year first above mentioned, at
before me
1.8,
J.N.

Coxprriony 1w OmpmNARY CAsES

The condition of the within-written recognizance is such that whereas the said
A.B. was this day charged before (us), the Justices within mentioned, for that
(e, as in the warrant): if therefore he the said A.B. will appear at the next
Court of OQyer and Terminer ov General Gaecl Delivery {or Court of General
Quarter Sessions of the Teace) to be holden in and for the Colony of Western
Australin, and there surrender himself into the custody of the EKeeper of the
(Common Gaol), there and plead fo such indietment as may be found against him
by the grand jury for or in respect of the charge aforesaid and take his trial upon
the smme, and not depart the said Court without leave, then the snid recognizance
to be void or else to stand in full foree and virfue.

CONDITION WHERE THE DEFENDANT 18 ENTITLED TC A TRAVERSE

The condition of the within-written recognizance is such that whereas the said
A.B. was this day charged before (mc) the Justice within mentioned for that (Lc.,
as in the warrant or summons) ; if, therefore, the snid A.B. will appear at the next
Court of General Quarter Sessions of the Pence (o7 Cotrt of Oyer and Terminer
and General Gaol Delivery) to be holden in and for the Colony of Western
Austrolia, and there plead to such indietiment as may be found against him by the
grand jury for or in respeet of the charge aforesaid, and shall afterwards af the
then next Court of General Quarter Sessions of the Peace (or Court of Oyer and
Terminer and General Gaol Delivery) surrender himself into the eustody of the
Keeper of the {House of Correction) there and fake his trial upon the said indiet-
ment, and not depart the said Court without leave, then the said recognizance to
be vold or else to stand in full foree and virtue.
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Q2
Norioe or TEE saip RECOGNIZANCE TO BE GIVEN TO THE
Accusep aND HIs Bain

Take notice that you, A.B., of , &re bound in the sum of
and your {suretivs LM, and N.O.) in the sum of each, that you A.B.
appear (de., as 4 the condition lo the recognizance) and nok depart the said Court
withont leave ; and unless you the said A.B3. personally appear and plead and take
your trial nccordingly, the recognizance entered into by you and your sureties shall
be forthwith levied on you and them.

Dated this day of 18

4.8, (La)

(@8)

CerriricaTe oF CoNsENT 70 Bain By tHE COMMITTING JUSTICE
ENDORSED ox THE COMMITMENT

1 hereby certify that I consent to the within-named AB. being bailed by recog-

nizance, himself in and (fwo) sureties in each.
J8. {ns)
Q4)
THE LIEE ON A SEPARATE PAPER
Whereas A.B. was on the commitied by me to the (House of Corvec-
tion) at » charged with (., naming the offence shortly) :
1 hereby certify that I consent to the said A.B. being bailed by recognizance,
himself in and {fwo) sureties in each.
Dated the day of 8 .
J.8.
(Q 5)

WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A
Prisonnr ALREADY COMMITTED

To the Keeper of the (House of Correction) ut in the Colony of
Western Australin.
Whereas A.B., late of (labourer), hath before (us, two) of Her

Majesty's Justices of the Peace in and for the said Colony, entered into his own
recognizance and found; sufficient sureties for his appearance at the next Court
of Oyer and Terminer and General Gnol Delivery (or Court of General Quarter
Sessions of the Peace) to be holden in and for the Colony of Western Australia, to
answer our Sovereign Lady the Queen for that (de., as in the commitment) for
which he was taken and committed to your said (House of Correction): These
are therefore to command you in Her said Majesty’s name that if the said A.B.
do remain in your cusfody in the said (House of Correction) for the said cauge,
and for no other, ard you shall forthwith suffer him to go at large.
Given under our hands and seals this day of ,in the
yeax of our Lord yab ,in the Colony aforeseid.
J.8.

J.N.
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(B 1)
Warrant oF COMMITMENT

To the Gonsmhie of y and to the Keeper of the (House of Correction)
, in the said Colony of Western Australia
Whereas A B. was this day cbarged before me, J.5., one of Her Majesty's
Justices of the Peace in and for the snad Colony of Westem Australia, on the oath
of C.D., of (farmer}, and others, for that {de., stating shortly the
offence): These are therefore to command you, the said Constable of
to take the said A.B. and him safely to convey to the (Howuse of Correction)
aforesaid, and there o deliver him to the I{eeper thereof, together with this
precept ; and I do hereby command you, the said Keeper of the said (House of
Correction), to receive the said A.B. into your custody in the said (House of Cor-
reetion) and there safely keep him, until he shall be thence delivered by due
course of law.
Given under my hand and seal, this day of ,in the yeor
of our Lord , ab , in the Colony aforesaid.
4.8, {us.)

(R 2)
Gaorer’s Rucmipr 10 THE CONSTABLE FOR THE PRISONER

1 hereby certify that I have received from W.T., Constable, of
the body of A.B., fogether with a warrant uader the hand and seal of J.8. Dsqune,
one of Her Ma]esty s Justices of the Peace for the Colony of Western Austmlm
and that the said A.B. was (sober, or as the case may be) at the time he was so
delivered into my eustody. PK

Keeper of the House of
Correction (or
Common Gaol) at




