WESTERN AUSTRALIA
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No. 5

An Ordinance to facilitate the performance of the Duties
of Justices of the Peace out of Sessions within the
Colony of Western Australia with respect to Sum-

mary Convictions and Orders.
[Assented to 2nd December, 1850.

HEREAR it would econduce much to the improvement of fhe
administration of justice inthe Colony of Western Australia

so far as regards summary convictions and orders to be made by Her
Majesty’s Justices of the Peace therein, if the dufies of such Justices
in respeet of such summary convietions and orders were clearly
defined by positive enactment: Be it therefore declared and enacted
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by His Excelleney the Governor of Western Australia, by and with
the adviee and consent of the Legislative Couneil thereof, that in all
cases where an information shall be laid before one or more of Her
Majesty's Justices of the Peace for the said Colony that any person has
committed or is suspected to have committed sny offence or act within
the jurisdiction of such Justice or Justices for which he iz lisble by
law, upon & sumiary conviction for the same before n Justice or
Justices of the Peace, to be impriscned or fined or otherwige punished,
and also in all cases where a eomplaint shall be made to any such
Justice or Justices upon which he or they shall have anthority by law
to make any order for the payment of money or otherwise, then, and in
every such case, it shall be lawful for such Justice or Justices of the
Peace to issue his or their summons (A) direeted to such person, stating
shortly the matter of such information or eomplaint, and requiring him
to appear ab a certain time and place before the said Justice or Justices,
or before such other Justice or Justices of the gaid Colony asg shall then
be there, to answer to the said information or complaint and to be
forther dealt with aceording to law, and every such summons shall be
served by a Constable or Peace Officer or other person fo whom the
some shall be delivered upon the person fo whom it is so directed by
delivering the same to the party personally or by leaving the same with
some person for him aé his last or most ugnal place of abode, and the
Constable, Peace Officer or person who shall serve the same in manner
aforesaid shall atéend at the time and place and before the Justices in
the said summons mentioned to depose, if necessary, to the service of
the said summons: Provided always that nothing herein mentioned
ghall oblige any Justice or Justices of the Peace fo issue any such
summons in any case where the application for any order of Justices is
by law to be made ex parte; provided also that no objection shall be
taken or allowed to any information, complaint or summons for any
alleged defect therein in substance or in form, or for any varignce
between such information, complaint or summons and the evidence
adduced on the part of the informant or ecomplainant i the hearing of
such information or complaing as hereinatier mentioned, butif any such
variance shall appear to the Justice or Justices present and acting at
such hearing to be such that the party so summoned and appearing has
been thereby deceived or misled, 1t shall be lawful for such Justice or
Jugtices, upon such terms as he or they shall think fit, to adjowin the
hearing of the case to some futare day.

2. And be it enacted that if the person go served with a summons
as aforesald shall not be and appear before the Justice or Justices at
the time and place mentioned in sneh summons, and it shall be made
to appear to such Justice or Justices by oath or affirmation that sueh
summons was so served at what shall be deemed by such Justice or
Justices to be a reasomable time before the time therein appointed for
appearing to the same, then it shall be lawful for such Justice or
Justices, if he or they shall think fit, upon oath or affirmation being
made before him or them substantiating the matter of such information
or complaint to his or their satisfaction, to issue his or their warrant
(B) to apprehend the party so summoned, and to bring him before the
same Justice or Justices or before some other Justice or Justices of the
Pesce in and for the said Colony to answer to the said information or
complaint and to be further dealt with according to law; or upon such
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information being laid as aforesaid, for any offence punishable on con-
vietion, the Justice or Justices before whom such information shall have
been laid, may if he or they shall think fit, npon oath or affivmation
being made before him or them, substantiating the matter of such
information to his or their satisfaction, instead of issuing such sum-
monsg ag aforesaid, issue in the first instance hig or their warrant (C)
for apprebhending the person against whom such information shall have
been so laid, and bringing him before the same Justice or Justices or
some other Justice or Justices of the Peace for the said Colony to
answer to the said information and to be further dealt with according
to law ; or if where a summons shall be issued as aforesaid, and upon
the day and ab the place appointed in and by the said smmmons for the
appearance of the party so summoned, such party shall fail to appear
accordingly in obedience to such summons, then and in every such case,
if it be proved upon oath or affirmation to the Justice or Justices then
present that sueh summons was duly served upon such party a reason-
able time before the time so appointed for his appearance as aforesaid,
it shall be lawful {or such Justice or Justices of the Peace to proceed
ez parte to the hearing of such information or complaint, and fo
adjudieate thereon as fully and effectually to all intents and purposes,
as if such party had personally appeared before him or them in
obedience to such smmmons.

3. And be it enacted that every sueh warrant to apprehend a
defendant that he may answer o any such information or complaint
as aforesaid, shall be under the hand and seal or hands and seals of
the Justice or Justices issuing the same, and may be directed either to
any Constable or other person by name or generally to the Constable
of the distriet within which the same is fo be executed, without naming
him or to sugh Censtalle or all other Constables within the said Colony
or generally to all the Constables within the said Colony, and it shall
state shortly the masbter of the information or eomplaint on which it
is founded, and shall name or otherwise deseribe the person against
whom it Tas been issued, and it shall order the Constable or other
person to whom it is directed, to apprehend the said defendant and fo
bring him before one or more Justice or Justices or the Peace (as the
case may require) of the said Colony, to answer tothe said information
or complaint and to be further dealt with aceording fo law; and that
it shall not be necessary to make sueh warrant reburnable at any par-
ticular time, bub the same may remain in full force until it shall be
executed ; and such warrant may be executed by apprehending the
defendant at any place wiihin the sald Colony; and in all cases where
such warrant shall be directed to all Constables or Peace Officers within
the said Colony, to execute such warrant in like manner as if such
warrant were directed specially to suech Constable by name, and not-
withstanding that the place in whieh sueh warranb shall be execubed
shall not be within the district for which he shall be such Constable
or other Peace Officer: Provided always that no objection shall be
taken or allowed to any such warrant fo apprehend a defendant so
issued upon any such information or complaint as aforesaid, under or
by virtue of this Qrdinance for any alleged defect therein in substance
or in form or for any variance between this and the evidence adduced
on the part of the informani or complainant as hereinaffer mentioned ;
but if any such variance shall appear to the Justice or Justices present
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and acting at such hearing, to be sueh that the party so apprehended
under such warrant has been thereby deceived ov misled, it shall be
tawful for such Justice or Justices upon such terms as he or they shall
think fit to adjourn the hearing of the case to some fubure day, and in
the meantime to commit (D) the said defendant to the house of cor-
rection or other prison, lock-up house or place of securify or to such
other eustody as the said Justice or Justices shall think fit or fo dis-
clinrge him wpon his entering into a recognizance (I&) with or without
surety or sureties af the discretion of such Justice or Justices, condi-
tioned for his appearance at the time and place fo which such hearing
shall be so adjourned : Provided always that in all cases where a
defendant shall be discharged upon recognizance as aforesaid, and shall
not afferwards appear at the time and place in such recognizance men-
tioned, then the said Justice who shall have taken the said recognizance
or any Justice or Justices who may then be there present, upon certi-
fying (F) upon the back of the said recognizance the non-appearance
of the defendant, may transmit such recognizance to the Clerk of the
Peace of the place within which such recognizance shall have been
taken, to be proceeded upon in like manner as other recognizances, and
such eertificate shall be deemed sufficient primd facie evidence of such
non-appearance of fhe said defendant.

4, And be it enacted that in any information or complaint or the
proceedings thereon in which it shall be necessary to state the ownex-
ship of any property belonging to or in the possesgion of partners, joint-
tenants, parceners or tenants in common, it shall be sufficient to name
one of such persons, and to state the property to belong to the person
so named and another or others as the case may be, and whenever in
any information or complaint or the proceedings thereon it shall be
necessary to mention for any purpose whabsoever any parfners, joint-
tenants, parceners or tenants in common, it shall be sufficient to
deseribe them in mauner aforesaid; and all property of any persons
desgeribed in any Aot or Ordinance now made or hereafter to be made
or in any charier or letters of incorporation now in existence or heve-
after to be granted, as commissioners, directors, frustees or by any
other general designation whalsoever may be deseribed as the property
of sueh commissioners, directors, trustees or by any other general
designation without naming them.

5. And be it enacted that every person who shall aid, abet, counsel
or procure the commission of any offenee which is or hereafter shall be
punishable on swmmary conviction shall be liable to be proceeded
against and convicted for the same, either together with the principal
offender or before or after his conviction, and shall be liable on con-
viction o the same forfeiture and punishment as such principal offender
is or shall be by law liable, and may be proceeded against and con-
victed either in the distriet or place where such principal offender may
be convicted or in that in which such offence of aiding, abetting,
counsgelling or procuring may have been comumitted.

6. And be it enacted that if it shall be made to appear to any
Justice of the Peage by the oath or affirmation of any eredible person
that any person within the jurisdiction of such Justice is likely to give
material evidence in behalf of the prosecutor or complainant or defen-
dant, and will not voluntarity appear for the purpose of being examined
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as a witness at the time and place appointed for the hearing of such
information or complaing, such Justice may and is heveby required to
issue his summons (G 1) to sueh person under his hand and seal,
reguiring him, to be and appear at the time and place mentioned in
such summons before the said Justice or before such other Fustice or
Justices of the Peace for the said Colony as shall then be there to
testify what he shall know concerning the matter of the said informa.-
fion or complaint; and if any person so summoned shall neglect or
refuse to appear at the time and place appointed by the said summons
and no just excuse shall be offered for such neglect or refusal, then
(after proof upon oath or affirmation of such summons having been
served npon such person either personally or by leaving the same for
him with some pevson at his last or most usual place of abode, and
that a reasonable sum was paid or tendered to him for his costs and
expense in that behalf) it shall be lawful for such Justice or Justices
before whom such person shall have appeared, to issue & warrant (G 2)
under his or their hands and seals to bring and have such person, af
a time and plaee to be therein mentioned, before the Justice who issued
the said summons or before such other Justice or Justices of the Peace
for the said Colony as shall then be there to tesfify as aforesaid; or if
such Justiee shall be satisfied by evidenes upon oath or affirmation
that it is probable that such person will not attend to give evidence
without bemg compelled to do so, then instead of Issuing such sunmmons
it shall be lawful for him to issue his warrant (G 8) in the first in-
stance, and if on the appearance of such person so summoned before
the last mentioned Justice or Justices, either in obedience to the said
summons or upon being brought before him or them by virtue of the
sald warrant such person shall refuse to be examined upon oath or
affirmation coneerning the premises, or shall refuse to take such oath
or affirmation, or having faken such oath or affirmation shall refuse to
answer such questions concerning the premises as shall then be put
to him without offering any just excuse for such refusal, any Justice
of the Peace then present and having there jurisdiction may by warrant
(G 4) under his hand and seal commit the person so refusing to the
common gaol or house of correction for the place where sush person
so refusing shall then be, there to remain or be imprisoned for any
time not exceeding seven days, unless he shall in the meantime con-
gent to be examined and to answer concerning $he premises.

7. And be it enacted that in all cases of complainis upon which a
Justice or Justices of the Peace may make an order for the payment of
money or otherwise it shall not be necessary that such eomplaint shell
be in writing unless it shall be required to be so by some particulay Act
or Oxdinance upon which such complaint shall be framed,

8. And De it declared and enacted that in all cases of informations
for any offences or acts punishable upon summary eonvietion any
variance between such information and the evidence adduced in sup-
porh thereof as to the time at which such offence or ach shall be alleged
to have bean commitied shall not be deemed material if it be proved
that such information was in faet laid within the time limited by law
for laying the same ; and any variance between such information and
the evidence adduced in support thereof as to the district or place in
which the offence or act shall be alleged to have been committed shall
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not be deemed material, provided thai the offence or act be proved to
have been committed within the jurisdiction of the Justice or Justices
by whom such information shall be heard and determined ; and if any
sueh variance or any variance in any other respect between sueh infor-
mation and the evidence addunced in support thereof, shall appear to
the Justice or Justices present and seting at the hearing to be such
that the party charged by such information has been thereby deceived
or misled, it shall be lawful for such Justice or Jusliees npon such
terms as he or they shall think fit, to adjourn the hearing of the cage
to some future day, and in the meantime to commit (D) the said
defendant to the house of correction or other prison, lock-up house or
place of security or tosuch other custody as the said Justice or Justices
shall think fit or to discharge him upon his entering info arecognizance
(E) with or without surety or sureties at the discretion of such Justice
or Justices conditioned for his appearance at the time and place to
which such hearing shall be so adjourned : Provided always that in all
cases where a defendant shall be disecharged upon recognizances afore-
anid and shall not afierwards appear at the time and place in suech
recognizance mentioned, then the said Justice who shall have taken
the said recognizance or any Justice or Justices who may then be there
present, upon certifying (F) upon the back of the said recognizance
the non-appearance of the defendant, may transmit such recognizance
to the Clerk of the Peace of the place within whieh sueh recognizance
shall have been taken, to be proceeded upon in like manner as other
vegognizances, and such certificate shall be deemed sufficient primd
facie evidence of such non-appearance of the said defendant.

9. And be it declared and enacted that every such eomplaint upon
which a Justice or Justices of the Peace i or ave or shall be authorised
by law to make an order, and that every information for any offence
or aet punishable upon summary conviction, unless some particular
Act or Ordinance shall otherwise require, may respectively be made or
Inid without any oath or affirmation being made of the truth thereof ;
excepf in cases of informations where the Justice or Justices receiving
the same shall therenpon issue bis or their warrant in the fivst instance
to apprehend the defendant as aforesaid, and in every such case where
the Justice or Justices shall issue lis or their warrant in the fvst
instance, the matter of such information shall be substantiated by the
oath or affirmation of the informant or by some witness or witnesses
on his behalf, before any such warrant shall be issued ; and every such
complaint shall be for one matter of complaint only, and not for two
matters of complaint; and every such information shall be for one
offenee only and not for two or more offences; and every such com-
plaint or information may be laid or made by the complainant or
informant in person or by his counsel or atforney or other person
authorized in that behalf.

10. And be it enacted that in all cases where ne time is already or
shall be hereafter specially limited for making any snch complaint or
laying any such information in the Act or Acts or Ordinance or
Ordinances relating to each particular case, such complaint shall be
made and such information shall be laid within six calendar months
from the time when the matter of such complaint or information
respecéively arose.
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11, And be it enacted that every such complaint and information
shall be heard, tried, determined and adjudged by one or two or more
Justice or Justices of the Peace as shall be directed by the Aet or
Ordinance upon which such complaint or information shall be framed
or such other Aet or Acts or Ordinance or Ordinanees as there may
be in that behalf; andif there be no sueh direction in any such Act or
Ordinanee, then such complaint or information may be heard, fried,
determined and adjudged by one or more Justice or Justices of the
Peace for the said Colony ; and the room or place in which such Juskice
or Justices shall sit to hear and try any such complaint or information,
shall be deemed an open or public Court, to whick the public generally
may have access, so far as the same can coveniently contain them ; and
the party againgt whom such complaint is made or information laid
shall be admitted to make his full answer and defence thereto, and to
have the witnesses examined and cross-examined by counsel or attorney
in his behalf; and every complainant or informant in any such case
shall be at liberby to conduct such complaint or information respeetively,
and to have the witnesses examined and cross-examined by counsel or

.attorney in his behelf; and if any person shall wilfully insult any
Justice or Justices sitting in such Court or any Justice or Justices
gitting in any Court of Petty Sessions or shall commit any contenmpf
of any such Court, it shall be lawful for such Justice or Justices by
any verbal order to direct such person to be faken into custody, and
at any time before the rising of such Court by warrent under his or
their hand and seal, fo commit such person to any gaol or logk-up
house of the Colony for any period not exceeding seven days, or to fine
such person in any su nof exceeding forty shillings, which in case of
non-payment may be levied in like manner as other fines or penalties.

12, And be it enacted thai if at the day and place appointed in
and by the summons aforesaid for hearing and determining such
complaint or information, the defendant against whom the same shall
have been made or laid shall not appear when ealled, the Constable or
other person who shall bave served him with the summons in thad
behalf, shall then declave wpon oath in what manner he served the said
summons; and if it appear to the satisfaction of any Justice or Justices
that he duly served the said summons, in that case such Justice or
Justices may proceed to hear and determine the case in the absence of
such defendant, or the said Justice or Justices, upon the non-appearance
of such defendant as aforesald, may, if he or they think #it, issue his
or their warrant in manner hereinbefore directed, and shall adjourn
the hearing of the said complaint or information until the said de-
fendant shall be apprehended, and when such defendant shall be affer-
wards apprehended under such warrant he shall be brought before the
same Justice or Justices or some other Justice or Justices of the said
Colony, who shall thereupon, either by his or their warrant (H),
commit such defendant to the house of correction or other prison,
lock-up house or place of seeurity, or, if he or they shall thinlk fit,
verbally to the custody of the Constable or other person who shall
have apprehended him, or to such other safe cuslody as he or they
shall deem fit, and order the said defendant to be brought up at a
certain time and place before such Justice or Justices of the Peace as
shall then be there, of which said ovder the complainant or informant
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shall have due notice, or if upon the day and place so appointed as
aforesaid such defendant shall aftend voluntarily in obedience fo the
swnmons in that behalf served upon him, or shall be brought before
the said Justice or Justices by virtue of any warrang, then if the com-
plainant or informant having had such notice as aforesaid do not
appear by himself, his counsel or attorney, the said Justice or Justices
shall dismiss such eomplaint or information, unless for some reason
he or they shall think proper to adjourn the hearing of the same unfo
some other day, upon sueh terms ag he or they shall think fit, in
which ease such Justice or Justices may commit (D} the defendant in
the meantime %o the house of correction or other prison, lock-up
house or place of security, or to such other custody as such Justice
or Justices shall think fit, or may discharge him upon his enfering
into a recognizance (I), with or without surety or sureties, at the
diseretion of sueh Justiee or Justices, conditioned for his appearance
ab the time and place to which such hearing shall be so adjourned,
and if such defendant shall not afterwards appear at the time and
place mentioned in such recognizance, then the said Justice who shall
have taken the said recognizance or any Justice or Justices who may
then there be present, upon certifying (&) on the back of the recog-
nizance the non-appearance of the defendant, may transmit such
recognizance to the Clerk of the Peace, to be proceeded upen in like
manner as other recognizances, and such certificate shall be deemed
sufficient primd fecie evidence of such non-appearvance of the said
defendant; but if both parties appear, either personally or by their
respective counsel or attorneys, before the Justice or Justices who are
to hear and defermine such complaint or infermation, then the said
Justice or Justices shall proceed to hear and defermine the same.

13. And be it enacted that where such defendant shall be present
at such hearing the substance of the information or complaint shall be
stated tohim, and he ghall be asked if he have any cause to show why
he should not be eonvieted or why an ovder should not be made against
him, as the case may be, and if he therenpon admit the fruth of such
information or complaint and show no cause or no sufficient cause why
he should not be convicted or why an order should not be made
against him, ag the case may be, then the Justice or Justices present
at the said hearing shall (if they see no sufficient reason fo the con-
trary) conviet him or make an order against him accordingly, bub if
he do not admit the truth of such information or complaint as afore-
said, then the said Justiee or Justices shall procesd to hear the prose-
entor or complainant and such witnesses as he may examine, and such
other evidence as he may adduce in supporh of his information or
complainf respectively, and also to hear the defendant and such wit-
nesses as he may examine, and such other evidence as he may adduce
in hig defence, and also to hear such withesses ag the prosecutor or
complaingnt may examine in reply if such defendant shall have
examined any witnesses or given any evidence other than as to his the
defendant's general character ; but the prosecutor or complainant shall
not be entitled #o make any cbservations in reply upon the evidence
given by the defendant, nor shall the defendant be entitled to make
any observations in reply upon the evidence given by the prosecutor
or complainant in reply as aforesaid ; and the said Justice or Justices
having heard what each party shall have to say as aforesaid and the
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witnesses and evidence so adduced, shall consider the whole matter
and determine the same, and shall conviet or make an order upon the
defendant, or dismiss the information or complaint, ag the case may
be, and if he or they convict or make an order against the defendant,
o minute or memorandum thereof shall then be made, for which no
fee shall be paid, and the convietion (I 1, 8) or order (K 1, 3) shall
afterwards be drawn up by the said Justice or Justices in proper form
-under his or their hand and seal or hands and seals, and he or they
ghall cause the same to be lodged with the Clerk of the Peace to be
by him filed among the records of the General Quarter Sessions of
the Peace, or if the said Justice or Justices shall dismiss such infor-
mation or complaint, it shall be lawiul for such Justice or Justices, if
he or they shall think fit, being requirved so to do, fo make an order of
dismissal of the same (L), and shall give fhe defendant in that behalf
a certifieate thereof (M), which seid certifieate afterwards, upon being
produced without further proof, shall be a bar to any subsequent
informabion or complaint for the same matiers respectively agninst
the same party : Provided always that if the information or complaint
in any such case shall negative any exemption, exception, proviso or
condition in the Statute or Ordinance on which the same shall be
framed, it shall not be necessary for the prosecutor or complainant in
that behalf o prove such negative, but the defendant may prove the
alflﬁrmative thereof in his defence if he would have the advaniage of
the same.

14, And be it enacted that every proseeutor of any such informa-
tlon, not having any pecunisry interest in the result of the same, and
every such prosecutor having a peeuniary interest in the result of the
same, who under any Act or Aets or Ordinance or Ordinances, is ren-
dered a competent witness notwithstanding such interest, and every
complainant in any such complaint as aforesaid, whatever his interest
may be in the result of the same, shall be a competent witness to
support such information or complaint vespectively ; and every witness
af any such hearing as aforesaid shall be examined upon oath or
affirmation, and the Justice or Justices before whom any such witness
ghall appear for the purpose of being so examined, shall have full
power and authority to administer to every such witness the usual
oath or affirmation.

15. And be it enacted that before or during such heaving of any
sueh information or complaint, it shall be lawiul for any one Justice
or for the Justices present in his or their discretion to adjown the
hearing of the same to a certain time or place to be then appointed
and stated in the presence and heaving of the party or parties or their
respective attorneys or agents then present, and in the meantime the
sait Justice or Justices may suffer the defendant to go at large or may
commit (D) him (in any ease where a committal ean now be made) to
the eommon gacl or house of correction or other prison, lock-up house
or place of security in the district or place for which such Justice or
Justices shall be then acting or to such other custody as the said
Justice or Justices shell think fit or may discharge such defendant
upon his entering into a recognizance (1) with or without surety or
sureties at the digeretion of such Justice or Justices, conditioned for
his appearance at the time and place to which such hearing or further
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hearing shall be adjourned ; and if at the time or place to which such
hearing or further hearing shall be so adjourned, either or both of the
parties shall nol appear personally or by his or their counsel or
attornays respectively before the said Justice or Justices or such other
Justice or Justices as shall then be there, it shall be lawful for the
Justice or Justices then there present to proceed to such hearing or
further hearing as if such party or parties were present; or if the pro-
secutor or complainant shall not appear, the said Justice or Justices
may dismiss snch information or complaint with or without costs as to
such Justices shall seem fit: Provided always that in all cases where a
defendant shall be discharged on recognizance as aforesaid, and shall
not afterwards appear at the time or place mentioned in sueh recag-
nizance, then the said Justice or Justices who shall have taken the
said recognizances or any other Justiee or Justices who may then be
there present, upon eertifying (F) on the back of the recognizance the
non-appearance of such accused party, may transmit such recognizance
to the Clerk of the Peace of the place within which such recognizance
shall have been taken to be proceeded upon in like manner as other
recognizences, and such certificate shall be deemed sufficient primd
facie evidence of such non-appearance of the said defendant,

16. And be it enacted that in all cases of conviction where no
porticular form of such conviction is or shall be given by the Btatute
or Ordinance creating the offence or regulating the proseeution for the
same, and in sll cases of eonvietion upon Btatutes or Ordinances
hitherto passed, whether any particular form of conviction has been
therein given or not, it shall be lawful for the Justice or Justices who
shall o convict, to draw up his or their convietion on parchment or on
paper in such one of the forms of conviction (I 1, 8} in the Schedule to
this Qrdinance contained, as shall be applicable to such case or to the
like effect; and where an order shdll be made, and no particular form of
order is or shall be given by the Statute or Ordinance giving authority
to malke such order, and in all cases of orders to be made under the
authority of any Statutes or Ordinances hitherto passed, whether any
particular form of order shall therein be given or not, it shall be lawiul
for the Justice or Justices by whom such cxder is to be made to draw
up the same in such one of the forms of orders (K 1, 8) in the Schedule
to this Ordinance contained, as may be applicable to such case ot to the
like effect; and in all eases where by any Ach or Ordinance authority
ig given to commit a person to prison or to levy any sum upon his
goods or chattels by distress for not obeying any order of a Justice or
Justices, the defendant shall be served with a eopy of the minute of
such order before any warrant of commitment or of distress shall issus
in that behalf; and such order or minute shall not form any part of
such warrant of commitment or of distress.

17. And be it enacted that in all cases of summary convietion or
of orders made by a Justice or Justices of the Peace, it shall be lawful
for the Justice or Justices malking the same, in his or their diseretion,
to award an order in and by such conviction or order that the defendant
shall pay to the prosecutor or complainant respectively such. costs as
to such Justice or Justices shall seem just and reasonable in that
b‘eh.a,lf; and in cases where such Justice or Justices, instead of con-
victing or making an order as aforesaid, shall dismiss the informabion



14 VICTORIZ, No. 5

Justices of the Peace, Le.

or complaint, it shall be lawful for him or them, in hig or their discre-
tion, in and by his or their order of dismissal, to award and order thab
the prosecutor or complainant respectively shall pay to the defendant
such costs as to such Justice or Justices shall seem just and reason-
able; and the sums so allowed for costs shall in all cnges be specified
in such convietion or order of dismissal aforesaid, and the same shedl
be recoverable in the same manner and under the same warrants as
any penalty or sum of money adjudged to be paid in and by such
conviction or order is to be recoverable; andin cases where there is no
such penalty or sum to be thereby recovered, then such costs shall be
recoverable by distress and sale of the goods and chattels of the party,
and in default of such distress, by imprisonment, with or without hard
Iabour, for any fime not exceeding ome calendar month, unless such
costs shall be sooner paid.

18, And be it enacted that where a convietion adjudges a pecuniary
penalty or compensation to be paid, or where an order requires the
payment of a sum of money, and by the Statute or Ordinance autho-
rising such conviction or order, such penalty, compensation, or smm of
money is to be levied upon the goods and chatels of the defendant by
distress and sale thereof, and also in eages where, by the Statute or
Ordinance in that behalf, no mode of raising or levying such penalty,
compensation, or sum of money, or of enforcing the payment of the
same, is stated or provided, it shail be lawiul for the Justice or Justices
making sueh econviction or ovder, or for any Justice of the Peace for
the said Colony, to issue his or their warrant of distress (N 1, 2) for
the purpose of levying the same, which said warrant of distress shall
be in writing under the hand and seal of the Justice making the same:
Provided always that whenever it shall appear to any Justice of the
Peace to whom application shall be made for any sueh warrant of
distress as aforesaid, that the issuing thereof would be ruinous to the
defendant and his family, or wherever it shall appear to such Justice,
by the confession of the defendant or otherwise, that he hath no goods
or chattels whereon to levy such distvess, then and in every such case
it shall be lawfal for such Justice, if he shall deem fit, instead of
igsuing such warrant of distress, to commit such defendant to the
house of correction, or if there be 1o house of correction, then to the
common gaol, there to be imprisoned, with or without hard labour, for
such time and in such mammer as by law such defendant might be so
committed in case such warvant of distress had issued, and no goods
or chattels could be found whereon to levy such penalty or sum and
cogbs aforesaid,

19, And be it enacted that in all eases where a Justice of the
Peace shall issus any such warrant of distress, it shail be lawful for
hire to saffer the defendant to go at large, or verbally, or by a written
warrant in that behalf, to order the defendant to be kept and detained
in safe custody until return shall be made to such warrant of distress,
unless sueh defendant shall give sufficient security by recognizance or
otherwise, to the satisfaction of such Justice, for his appearance before
him at the time and place appointed for the return of such warrant of
distress, or before such other Justice or Justices for the said Colony as
may then be there : Provided always that in all cases where 2 defendant
shall give security by recognizance as aforesaid, and shall not after-
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wards appear ab the time and place in such recognizance mentioned,
then the said Justice who shall have taken the said recognizance, ox
any Justice or Justices who may then be there present, upon certifying
(F} on the back of the recognizance the non-appearance of the
defendant, may transmib sueh recognizence to the Clerk of the Peace,
to be proceeded upon in like manner as other recognizances, and such
certificate shall be deemed sufficient primd facie evidence of such non-
appearance of the said defendant,

20. And be it enacted that if atb the time and place appointed for
the return of any such warrant of distress, the Constable who shall
have had the execuntion of the same shall retwrn (N 8) that he could
find no goods or chattels, or no sufficient goods or chaitels whereon he
could levy the sum or sums therein mentioned, together with the costs
of or oceasioned by the levying of the same, it shall be lawful for the
Justice of the Peace before whom the same shall be returned to issue
his warrant of commitment (N 4) under his hand and seal, directed to
the same or any other Consfable, reciting the conviction or order
shortly, the issuing of the warrant of distress, and the return thereto,
and requiring such Constable to convey such defendant to the house of
correction, or if there be no house of correction, then to the common
gaol, and there to deliver him to the Keeper thereof, and requiring
such Keeper to receive the defendant into sueh house of correction or
gaol, and there to imprison him, or to imprison him and keep him to
hard labour in such manner and for such time as shall have been
divected and appointed by the Statute or Ordinance on which the con-
vietion or order mentioned in such warvant of distress was founded,
unless the sum or snms adjudged o be paid and all costs and charges
of the distress and algo the costs and charges of the commitment and
conveying of the defendant to prison if such Justice ghall thinl fit so
to order (the amount thereof being ascertained and stated in such
commitment) shall be sconer paid.

21. And whereas by some Aects or Ordinances Justices of the
Peace are authorised to issue warrants of disivess to levy penalties or
other sums recovered before them by distress and sale of the offender’s
goods, but no further remedy is thereby provided in case no sufficient
digtress be found whereon to levy such penaliies; be it thervefore
enaced that in all such cases and in all eases of convictions or orders
where the Statute or Ordinance on which the same are respectively
founded provides no remedy in case il shall be returned o a warrant
of distress thereon that no sufficient goods of the parly against whom
such warrant shall have been issued can befound, 1t shall nevertheless
be lawtut for the Justice fo whom guch refurn is made or fo any other
Justice of the Peace for the said Colony if he or they shall think fi{
by his warrant as aforesaid to commit the defendant to the houge of
correction, common gaol or lock-up house as aforesaid for any term
not exceeding three calendar months unless the sun or sums adjudged
to be paid and all costs and charges of the distress and of the
commitment and conveying the deferdant to prison (the amount thereof
be@gg ascerfained and stated in such commibment) shall be sooner
paid,

22. And be it enncted that in all cases where the Statute or
Qrdinance lry virtue of which a convietion for a penalty or compensation



14 VICTORIAE No. 5

Justices of the Peace, de.

or an order for the payment of money is made, makes no provision for
such penalty or compensaiion or sum being levied by distress, buf
directs that if the sane be not paid forthwith or within a certain time
therein mentioned or fo be mentioned in such conviction or order, the
defendant shall be imprisoned, or imprisoned and kept to haxd labour,
for a certain time, unless such penalty, compensation or sum shall be
sooner paid, in every such case such penaliy, compensation or sum shall
not be levied by distress; bub if the defendant do not pay the same
together with costs, if awarded, forthwith or at the time specified in
suel convietion or order for the payment of the same, it shall be lawful
for the Justice or Justices making such convietion or order or for any
other Justice of the Peace for the said Colony to issue his ov their
warrant of commitment (O 1, 2) under his or their hand and seal or
hands and seals, requiring the Constable or Constables to whom the
same shall be directed to take and convey such defendant to the house
of correction, eommon gaol or lock-up house for the place aforesaid, as
the case may be, and there fo deliver him fo the Keeper thereof, and
requiring such Keeper to receive such defendant into such house of
correction, gaol or lock-up house, and there to imprison him, or to im-
prison him and keep him to hard labour, ag the case may be, for such
time as the Statute or Ordinance on which such eonvietion ox order is
foomded as aforesaid shall divect, unless the swn or sums adjudged
to be paid and also the costs and charges of taking and conveying the
defendant 1o prison if guch Justice or Justices shall think fit so to
order, shall be sooner paid.

23. And be it enacted that wheve a conviction does not orvder the
payment of any penalty, but that the defendant be imprisoned or im-
prisoned and keph to hard labour for his offence, or where an order is
not for the payment of money, but for the doing of some other act, and
divects that in case of the defendant’s neglect or vefusal to do such act
he shall be imprisoned or imprisoned and kept to hard labour, and the
defendant neglects or refuses to do sueh act, in every such case it shall
be lawiul for such Justice or Justices making such conviction or order
or for some other Justice of the Peace for the said Colony to issue his
or their warrant of commitment (P 1, 2) under his or their hand and
geal or hands and seals, and requiving the Constable or Constables to
whom the same shall be directed to take and convey such defendant
o the house of correction, common gaol or lock-up house for the said
digtrict or place, ag the case may be, and there to deliver him fo the
Keeper thereof, and requiring such Kesper to receive such defendant
into such house of correction, gaol or lock-up house and there to im-
prigon him or o imprison and keep him to hard labour, as the case
may be, for such time ag the Statute or Crdinance on which such eon-
vietion or order is fonnded as aforesald shall direct; and in all such
cages where by such convietion or order any sum for costs shall be
adjudged o be paid by the defendant to the prosecutor or complainant,
.such sum may if the Justice or Justices shall think fit, be levied by
warrant of distress (P 8, 4) in manner aforesaid, and in default of
distress the defendant may if such Justice or Justices think fit be com-
witted (I 5) to the same houge of correction, commeon gaol or lock-up
house in manner aforesaid there to be imprisoned for “any time not
exceeding one calendar month, to commence at the fermination of the
imprisonment he shall then be undergoing, unless such sum for costs,
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and all eosts and charges of the said distress, and also the cosis and
charges of the commitinent and conveying of the defendant to prison,
if such Justice or Justices shall think fit so to order, shall be gooner
paid.

Imprisonment 24, And be it enacted that where a Justice or Justices of the

fornsubsequent  Pogce ghall upon any such information or complaint as aforesaid

menceat expia-  adjudge the defendant to be imprisoned, and such defendant shall then

e oifoere" be in prison undergoing imprisonment upon a convietion for any other
offence, the warrant of commitment for such subsequent offence shall
in every such cage be forthwith delivered to the gaocler to whom the
game shall be directed ; and it shall be lawful for the Justice or Justices
issuing the same, if the or they shall think fit, to award and order
therein and thereby that the imprisonment for such subsequent offence
shall commence ab the expiration of the imprisonment to which such
defendant shall have heen previously adjudged or sentenced,

If information be 25. And be it enacted that where any information or complaint
disnissed costs - ghall be dismissed with costs as aforesard, the sum which shall be
by distress upon avwarded for costs in the order for dismissal may be levied by distress
prosocutor, &, ((3 1} on the goods and chattels of the prosecutor or complainant in
maybecom- — manner aforesaid ; and in default of distress or payment such prosecutor
mitted or complainant may be committed (Q 2) to the house of correction,
common gaol or lock-up house in manner aforesaid, for any time not
exceeding one calendar month, unless such swm and all costs and
charges of the distress and of the commitment and conveying of such
prosecutor or complainant fo prison (the amount thereof being ascer-

fained and stated in such commitment) shall be sooner paid,

- Adter appeal ~ 26. And be it enacted that after an appeal against any such eon-
against convie-  vietion or order as aforesaid shall be decided, if the same shall be
Justice may dacided in favour of the respondents, the Justice or Juslices who made
insne wamnts of guch convietion or order or any other Justice of the Peace of the said
outiomof ke Colony may issue such warrant of distress or commitment as aforesaid
fame for execution of the same as if no such appeal had been brought; and
if wpon any such appeal the Court of Quarter Sessions ghall order
either party to pay costs, such order shall diveet such costs to be paid
to the Clerk of the Peace of such Cowrt to be by him paid over to the
party entitled to the same, and shall state within what time such costs
shall be paid; and if the same shall not he paid within the time so
limifed, and the party ordered to pay the same shall not be bound by
Qosts of appenl, ALY Tecognizance conditioned to pay such costs, such Clerk of the Peace
howrecoveredl - o1 his deputy, upon application of the party entitled to such costs or of
any person on his behalf, and on payment of a fee of one shilling, shall
grant to the party so applying a certificate (F)that such costs have not
been paid; and upon production of such certificate to any Justice or
Justices of the Peace for the said Colony it shall be lawful for him or
them to enforce the payment of such costs by warrant of distress (S 1)
in manner aforesaid, and in default of distress he or they may commit
(5 2) the party against whom such warrant shall have issued in manner
hereinbefore mentioned for any time not exceeding three calendar
monthg, unless the amount of such costs and all costs and charges of
the distress, and also the costs of the commitment and conveying of the
said party to prison, if such Justice or Justices shall think fit so to
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order (the amount thereof being ascertained and stated in such com-
mifment), shall be sooner paid.

27. And be it enacted that in all cases where any person against
whom a warrant of distress shall issue as aforesaid shall pay or fender
to the Constable having execution of the same the sum or sums in such
warranb mentioned, together with the amount of the expenses of such
disbress up fo the time of such payment or tender, such Constable shall
cease to execute the same; and in all eases in which any person shall
be imprisoned as aforesaid for non-payment of any penalty or other sum
he may pay or cause to be paid to the Keeper of the prison in which
he ghall be so imprisoned the sum in the warrant of commitment men-
tioned, together with the amount of the costs, charges and expenses
(if any) therein also mentioned, and the said Keeper shall receive the
same, and shall thereupon discharge such person, if he be in his
custody for no other matter.

28. And be it enacted that in all cases of summary proceedings
before a Justice or Jusfices of the Peace oufi of Sessions upon any
informadtion or complaint as aforesaid it shall be lawful for one Justice
to receive such information or complaint and o grant a summons ox
warrant thereon, and fo issue his summons or warrant to compel the
attendance of any withesses and to do all other neecessary acts and
mafters preliminary to the hearing, even in cases where by Statute or
Ordinance in that behalf such information or eomplaint must be heard
and determined by two or more Justices ; and after the case shall have
been so heard and determined one Justice may issue all warrants of
distress or commitment thereon ; and it shall nob be necessary thaf the
Justice who so acts before or after such hearing shall be the Justice or
one of the Justices by whom the said case shall be heard and deter-
mined : Provided always that in all cases where by Statute or
Ordinance it is or shall be required that any sueh information or
complaint shall be heard and determined by two or more Justices,
or that a conviction or order shall be made by two or more Justices, such
Justices must be present and acting together during the whole of the
hearing and determination of the case.

29. And be it enacted that the fees to which any Clerk of the
Peace, Clerk of the Special Sessions or Clerk of the Petty Sessions or
Clerk o any Justice or Justices out of Sessions shall be entitled ghall
be ascertained, appointed and regulated in manmner following, that is to
say —The Justices of the Peace at their Quarter Sessions shall from
time to time, as they shall see fit respectively, male tables of the fees
which in their opinion should be paid fio the Clerks of the Peace, to the
Clerks of Special and Petty Sessions and to the Clerks of the Justices
of the Peace within thelr several districts, and wlich said tables
respectively, being signed by the Chairman of every such Court of
Quarter Bessions, shall be laid before His Iixeellency the Governor,
and it shall be lawful for the said Governer, if he thinks fif, to alter
such table or tables of fees and to subscribe a certificate or deelaration
that sueh fees are proper to be demanded and received by the several
Clerks of the Peace, Clerks of Special Sessions and Petty Sessions, and
the Clerks to the several Justices of the Peace throughout the Colony:
and the said Governor shall cause copies of such table or sef of tables
-of fees to be transmitfed to $he several Clerks of the Peace in the
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Colony, Clerks of Special Sessions and Petty Sessions, and to the Clerks
of the Justices within their several districts respectively; and if, after
such copy shall be received by such Clerks or Clerk, he or they shall
demand or receive any other or greater fee or gratuity for any business
or act transaected or done by him as sueh Clerk than such ag is seb
down in such table or set of tables, he shall forfeit for every such
demand or receipt the sum of twenty pounds, to be recovered by action
of debt in any superior Cowrt of law in this Colony by any person who
will sue for the same : Provided always that until such table or set of
tables shall be framed and confirmed and distributed as aforesaid, it
shall be lawful for such Clerks or Clerk to demand and receive such
fees as they are now by any rule or regulation of a Court of Quarter
Sessions or otherwise anthorised to demand and receive.

30. And be it enacted that in all cases where by an Aet or Ordi-
nance & pecuniary penalty of uncertain amount shall have been or shall
be imposed, that is fo say, a penalty or sum nob exceeding a cerfain
amouab, or a penalty or sum of nof less or more than certain amounts
in that behalf respectively specified, the amount of every such penalty
(within the limits o prescribed), shall be in the discretion of the con-
victing Justice or Justices; and that every penalty awarded by such
Justice or Justices shall in all cases (except when otherwise provided
by any such Act or Ordinance) go and be distributed, one molety
theveof fo the use of Her Majesty, Her heirs and successors, for the
public uses of this Colony and the support thereof, and the other
moiety to the use of the informer or party prosecuting, who shall also
be in all cases entitled to his or her costs and charges over and above
the penalty to be ascertained and assessed ag aforesaid.

31, Provided that in order to discourage corrupt practices by com-
mon informers it shall be lawful for the Justice or majority of the
Justices before whom any convietion shall be had, althongh any part
of a penalty shall be directed to be paid to the informer by any Act or
Ordinance, to adjudge that no part or such part only of the penalty as
he or they shall think ff shall be paid to the informenr.

82, And whereas great inconvenience has been fel in several in-
stances from want of power in one Justice of the Peace residing in a
remobe district to adjudicate or act in cases in whieh the presence of
two or more Justices is requived by law: Be it enacted that when and
so often ag any Justice of the Peace shall receive any application, infor-
maition or complaint tonching any license, matter or proceeding which
and by any Aet or Ordinance now or heveafter to be in foree in this
Colony is directed o be granted, heard, determined ox dome by or
before two or more Justices of the Peace, and it shall so bappen that
no ofher Justice of the Peace is permanently resident or can he found
at the time within twenty miles from the residence of the Justice re-
ceiving such application, information or complaint, then in such case
1t shall be lawtul for such lagt-mentioned Justice to grant, hear and
determine any such license, matter, or proceeding, and to do all things
ineident or collateral thereto respectively, as fully and effectually to all
intents and purposes as any two or more Justiceg are or shali be by
any such Act or Ordinance required or empoweved to do: Provided
that such Justice shall specially mention the fact of the non-residence
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of any other Justice within the distance aforesald, in any Heense, re-
cognizance, or conviction made or taken by him, and that such lcense,
recognizance, ofder, or conviction was made or faken by him under
and by virtue of the power and authority so given him by this Oxdi-
nance : Provided also that no license granted as aforesaid by any one
Justice shall be valid if a Heense for the same purpose shall have been
previously refused by any other Justice or Justices of the same dis-
triet within which sueh granting Justice shall be resident: Provided
further that no such single Justice shall proceed to inflict any corporal
punishmenf by whipping, or to cause any offender to be worked
ié: irons until the sentence shall he approved by His Exeelleney the
Overnor.

33. And be it enacted that the several forms in the Schedule to
this Ordinance contained or forms to the like effect shall be deerned
good, valid and suffieient in law. '

34. And be it enacted that the following Ordinance shall from
and after the day on which this Ordinance shall commence and take
effeet be and the same is hereby repealed, that is to say—an Ordinance
passed in the seventh year of the reign of Her present Majesty, in-
tituled ‘An Ordinanee to regulate Summary Proceedings hefore
Justices of the Peace;’ and that all references to the same made in
any existing Ordinance shall be deemed and taken to apply to this

Ordinance.
CHARLES FITZGERALD,
GoverNor AND CoMMANDER-IN-CHIEF.

SCHEDULE

(4)

SuMMoNs TO A DEFENDANT UPON AN INFORMATION OR COMPLAINT

To A.B,, of (Labourer).

Whereag information hath this day been lgid (or complaint hath this day
been made) before the undersigned {one) of Her Majesty’s Justices of the Peace in
and for the snid Colony of Western Ausfralia, for that you (fiere state shorily the
matter of the information or complaint) : These are therefore to command you in
Her Majesty’s name to be and appear on at
o'clock in the forenoon at before such Justices of the Peace for
the snid Colony as may then be there to answer to the said information (o com-
plaint), and to be further dealt with recording to law.

Given under my band and seal this
of our Lovd ut

day of
in the Colony aforesaid.

in the year

I8, (ns)

(B)
WARRANT WHERZ TEE SUMMONS 18 IISOBELYED

To the Constable of and to all othet Peace Officers in the said Colony.
Whereas on last past information was laid (or complaint
was made) before the undersigned {one) of Her Majesty's Justices of the Peace in
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and for the said Colony of Western Ausiralia, for that A.B. (de., as in fhe
swmmons): And whereas I then issued my summons unte the said AB., com.
manding him in Her Majesty’s name fo be and appear on
ab o’clock in the forenoon at before such
Justices of the Peace for the said Colory as might then be there to answer to the
said information (or complaint), and to be further dealt with according to law:
And whereas the said A.B. hath neglected to be or appear at the time and place
go appointed in and by the said swmmons, although it hath now been proved to
me upon oath that the said summons hath been duly served upon the said AB.:
These are therefore to command you in Her Majesty’s name forthwith to apprehend
the said A.B., and to bring him before some one or more of Her Majesty's Justices
of the Pence in and for the said Colony to answer to the said information {or com-
plaint), and to be further dealf with aceording o law.

Given under my hand and seal this day of
in the year of our Lord at in the Colony aforesaid.

(ns.)

(@

WARRANT IN THE FIRST INSTANCE

To the Constable of and to all other Peace Officers in the said Colony
of Western Anstralia.

Whereas information hath this day been laid before the undersigned (one)
of Her Majesty's Justices of the Peace in and for the said Colony of Western
Australia, for that A.B. (here stafe shortly the matter of the formation); and
oath being now made before me substantiating the matter of such information :
These are therefore to command you in Her Majesty’s name forthwith to apprehend
the said A.B. and to bring him hefore some one or more of Her Majesty’s Justices
of the Peace in and for the said Colony fo answer to the said information and fo
be farther dealt with aceording to Iaw.

Given under my hand and seal this day of in
the year of our Lord at in the Colony aforesaid.

J8. (ns.)

(B)
WarnanT oF CouMMITTAL For Sars CUSTODY DURING AN ADJOURN-
MENT OF THE HEARING

To W.T., Constable of and to the Eeeper of the (House of
Correction) at
Whereas on last past, information was laid (or complaint

was made) before the undersigned (one) of Her Majesty’s Justices of the Peace in

and for the said Colony of Western Austrolia, for that (fe., as 4 the summons) :

And whereas the hearing of the same is adjourned to the day of

instant at o’clock in the forenoon, ot

and it is necessary that the said A.B. should in the meantime be kep$ in safe

custody : These are therefore to command you the said Constable, in Her Majesty’s

name, forthwith to convey the said A.B. to the (House of Correction) at

and there deliver him into the castody of the Keeper thereof, together with this

precept; and I hereby command you the said Xeeper to receive the said A.B. info

your custody inthe said House of Correction, and there safely keep him until the
day of instant, when you are hereby required o

convey and have him, the seid A.B., ab the time and place to which the said

Liearing is so adjomrned as aforesaid, before such Justices of the Peace for the said

Colony ag may then be there to answer further to the said information {or complaint)

and to be further dealt with according to law.

Given under my hand and seal this day of
in the year of our Lord ab in the Colony aforesaid.
4.5 (ns)
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(E)
RECOGNIZANCE FOR THE APPEARANCE OF THE DEFENDANT WHERE
THE CASE IS ADJOURNED OR NOT AT ONOE PROCEEDED WITH

Be it remembered that on AB. of (labourer), and
L.M. of (grocer), personally came before the undersigned, (one) of Her
Majesty's Justices of the Peace in and for the said Colony of Western Australin,
and severally acknowledged themselves to owe to omr Sovereign Iady the Queen
the several sums following, that is fo say, the said A.B. the sum of
and the said L.M. the sum of of good and lawiul money of Greaf
Britain, to be made and levied of their several goods and chattels, lands and fene-
ments respectively, to the use of our snid Lady the Queen, her heirs and successors,
if he the said A.B. shall fail in the condition endorsed.

Taken and acknowledged the day and year first above mentioned, at

before me
I8, (s)
The condition of the within written recognizanee is such that if the said AB.
shall personzliy appear on the day of instant, at
o’elock in the forenoon, at before such Justices of the

Peaece for the said Colony as may then be there, to answer further to the informa-
tion (or complaing) of C.D., exhibited against the said A.B., and ito be further
dealt with according to Iaw, then the said recognizance to be void or else to be in
full force and virtue.

NoTtice oF sUCH RECOGNIZANCE TO BE GIVEN TO THE
DEFENDANT AND HIS SURETY

Take notice that you, A.B,, are bound in the sum of and you,
IL.M., in the sum of that you, A.B., appear personally on
at o'clogk in the forenoon, at before such Justices of

the Peace for the said Colony as shall then be there, fo answer further to a certain
information (o» complaint) of CD., the further hearing of which was adjowned to
the said time and place, and unless yon appear accordingly the recognizance
entered info by you, A.B., and by L.A. as your surety, will Zorthwith be levied on
you and him.
Dated this day of 8 .,
J.8.

(F)

CERTIFICATE 0F NON-APPEARANCE TO BE EXDORSED 0N THE
DEFENDANT' S RECOGNIZANCE

I hexeby certify that the sai@ A.B. hath not appeared at the time and place in
the said eondition mentioned, but therein hath made defanlt, by reason whercof
the within written recognizance is forfeited.

1.8,

(G 1)
Suanons oF A WITNESS

To E.T. of in the said Colony of Western Australiz.
‘Whereas information was laid (or complaint was made) before the nnder-
signed, (one) of Her Majesty's Justices of the Pence in and for the said Colomy of
Western Australia, for that (de., as i the summons), and it hath been made to
appear to me upon (cath} that you are likely to give materinl evidence on behalf
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of the (prosecutor, or complainant, or defendant) in this behalf : These are there-
fore to reguire you to be and appear on at o’clock in
the forenoon, at before such Justices of the Peace for the said Colony
&s may then be there, to testify what you shall know concerning the matter of the
said information (o7 complaint).'

Given ander my hand and seal this day of in the
year of our Loxd af in the Colony aforesaid.
(n.s.)
(©2)

WARRAXT WHERE 4 WITNESS HAS NOT OBEYED A SUMMONS

To the Constable of and to all other Peace Officers in the said Colony
of Western Ausiralia.

Whereas information was laid {¢r complaint was made) before the undersigned,
{one) of Her Majesty's Justices of the Peace in and for the said Colony of Wesiern
Australia, for that (€., as in the swmmons); and it having been made fo appear
to me upon ocath that I.T. of in the said Colony (labourer), was Hkely
to give material evidence on behalf of the (proseceetor), T did duly issue my sum-
meons to the said B.F., requiring him fo be and appear on at
o’clock in the forenoen of the same day, ab before such Justices
of the Peace for the said Colony as might then be there, to testify what he should
know concerning the said A.B. or the matter of $he said information (or com-
plaint) : And whereas proof hath this day been made before me upon oath of
such snmmons having been duly served upon the said I.F., and of a reasonable
sum haying been paid (or tendered) to him for his costs and expenses in tha$
behalf ; and wheress the said E.F. hath neglected to appear at the time and place
appointed by the said summons, and no just excuse hath been offered for such
neglect : These are therefore to command you to fake the said E.F. and to bring
and have him on ot o’eloek in the forenoon, at

before such Justices of the Pence for the said Colony as may then
be therve, to testify what he shall know concerning the matter of the said informa-
tion (o eomplaint).

Given nnder my hand and seal this day of in the
year of our Loxd at in the Colony aforesaid.
4.8, (ns.)
@9

TWARRANT FO® A WITNESS IN THE FIRST INSTANCE

To the Constable of and to all ather Peace Officers in the Colony of
Western Australia,

Whereas information was laid (or complaint was made) hefore the under
sipned, (onc) of Her Majesiy’s Justices of the Peace in and for the said Colony of
Western Australia, for that {(fe., as in the summons), and it being made to appear
before me upon cath, that E.F. of {labowrer) is likely to give material
evidence on behalf of the (prosecufor) in this matter, and it is probable that the
said B.F. will not atiend to give evidence without being compelled so to do: These
are therefore to command you to bring and have the said B.I. before me on

, o o'clock in the forenocon at or before such
other Justices of the Peace for the said Colony as may then be there, o testify
what he shall know coneerning the matter of the said information or complaint.

Given under my hand and seal this day of in
the year of our Lord at in the Colony aforesaid.

38, (ns)
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(G 4)
COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN
on Give EvIDENCE

To W.M., Constable of in the said Colony of Western Australia, and
to the Keeper of the (House of Correction) at

Whereas information was laid {or complaint was made) before the under-
signed, (one) of Her Majesty’s Justices of the Peace in and for the said Colony of
Western Australia, for that {fc., as @ the summons) ; and one B.F., now appearing
before me, such Justice as aforesaid, on ot . and being
required by me to make cath or aflirmation as o witness in that behalf, hath now
refused so to do (or being now here duly sworn as a witness in the matter of the
said information or eomplaing, doth refuse to answer certain questions concerning
the premises which are row here put to him), withont offering any just excuse for
such his refusal : These ave therefore to command you, the said Constable,to tnke
the said B.F. and him safely convey to the (Homuse of Correction) at
aforesaid, and there deliver him to the said Kseper thereof, together with this
precept ; and I do hereby command you, the said Keeper of the said (House of
Correction), to receive the said T.F. into your custody in the said (House of Correc-
tion), and there imprison him for such his contempt for the space of
days, unless he shall in the mesntime consent to be examined and to answer
concerning the premises ; and for so doing this shall be your suflicient warrant,

Given under my hand and senl this day of
the year of our Lord at in the Colony aforesaid.

358, (us)

(H)
WARRANT T0 REmAND A DEFENDANT WHEN APPREHENDED

To W.T., Constable of and to the Keeper of the {Howse of
Correction) at
Whereas information was laid (or complaint was made) before the undex-
signed, {one) of Her Majesty’s Justices of the Peace in and for the said Colony of
Western Australie, for that {fe., as in the swmmons or warrant) 1 Andwhereas the
said A.B. hath been apprehended under and by virtue of a warrang, upon such
informgtion {or complaint), and is now brought before me as such Justice as
aforesnid: These are therefore to ecommand you, the said Constzble, in Her
Majesty's name, forthwith o eonvey the said A.B. to the (House of Correction) at
, and there to deliver him to the said Keeper thereof, together
with this precept; and I do hereby command you, the said Keeper, to receive the
said A.B. infto your custody in the said (House of Correction), and there safely
keep him antil next, the day of instant,
when you are hiereby commanded o deliver him to any Constable bringing o written
divection to that effect, from any Justice of the Peace, so that he may be produced
at at o’clock in the forenoon of the same day, before
such Justices of the Peace of the said Colony as may then be there, to answer to
the said information (or complaint) and to be further dealt with aceording to law.
Given under my hand and seal this day of in the
year of eur Lord ab in the Colony aforesaid.
I8, (Ls.)

(I 1)

CoNvIoTION FOR A PExALTY TO0 BE LEvIeD By DIsTRESS, AND IN
Deravnr oF surFicienT DistrEss IMPRISONMENT
To wii.
Re it remembered that on the day of in
the year of our Dord . ab in the said Colony of
Western Australia, A.B. is convicied before the undersigned, (one) of Her Majesty’s
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Justices of the Peace for the said Colony, for that he the said AB. {dc., stating the
offence, and the time and place when and where commitied) ; and I adjudge the

snid A.B. for his said offence fo forfeit and pay the sum of (stating
the penaliy and also the compensation if any) to be paid and applied according to
law, and also to pay to the said C.D. the sum of for his costs in this

hehalf, and if the said several sums be not paid forthwith (or on or before
next) *I order that the same be levied by distress and sale of the goods and

chatiels of the gaid A.B., and in default of sufficient distress* I adjudge the said
A.B. to he imprisoned in the (House of Correction) at in the said
Colony, (there to be kept to hard labour) for the space of uniess
tlte said several sums and all costs and charges of the said distress (and of the
commiiment and conveying the said A.B. to the said House of Correction) shall be
sooner paid.

Givern under my hand and seal the dny and year first above mentioned,
aj in the Colony aforesaid.

4.8, (us)

*Or where the issuing of o distress warrant would be ruinous fo (he
defendant or Tis family, or + appears that he has no goods whereon to levy a
distress, then dnstead of the words between the aslerishs®™ say, then, inasmuch
as it hath been made to appear to me (that the issuing of a warrant of disfress in
this behalf would be ruinous to the said A.B. and his family,’ or ‘ that the said
A.B. hath no goods or chattels whereupon to levy the seid sums by distress), I
adjudge,’ dc., as above fo the end.

(I 2
CoNVIOTION FOR A PENATTY, AND IN DEFAULT 0F PAYMENT
TMPRISONMENT
To wit.
Be it remembered that on the day of in the year of
onr Lord at in the said Colony, A.B. is convicted before

the undersigned, (one) of Her Majesty’s Justices of the Peace for the said Colony,
for that he the said A.B. (dc., stating the offence and the time and place when and
where it was committed) ; and I adjudge the said A.B, for his said offence to forfeit
and pay the sum of (stating the penally and the compensation, if any)
to be paid and applied according to Jaw, and also to pay to the said C.D. the sum
of for his costs in this behalf, and if the said several sums be not
paid forthwith (o on or before next), I adjudge the said A.B. fo he
imprisoned in the {House of Correction) at in the said Colony {end
there to be kept to hard labour) for the space of unless the said several
sums (and the costs and charges of conveying the said A.B. to the said House of
Correetion) shall e sooner paid.

Given under my hand and seal the day oand yeoar first above mentioned,
at in the Colony aforesaid.

&8 (Ls)

@ s)
CoNvioTioN WHEN THE PUNISBEMENT IS BY IMPRISONMENT, &C.

To wit.

Be it remembered that on the day of in the year of
our Lord in the said Colony, A.B. is convicted before the undersigned,
(one) of Her Majesty’s Justices of the Peace for the said Colony, for that he the
said A.B. (de., stating the offence and the time and pluce when and where com-
miitted) ; and I adjudge the sald AB. for his said offence fo be imprisoned in the
(House of Correclion) ab in the said Colony (and ihere kept io hard
labour) for the space of and I alse adjudge the said A.B. to pay the
said C.D. the sum of {for his costs in this behalf, and if the said sum
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for costs be not paid forthwith (or on or befors next), then *I order
that the said sum be levied by disiress and sale of the goods and chattels of the
gaid A.B., and in default of sufficient distress in that behalf* I adjudge the said
A.B. to be imprisoned in the said (House of Correction) {and there Lept to hard
labour} for the space of , to commence at and from the termination of
the imprisontnent aforesaid, unless the said sum for costs shall be sooner paid.
Given under my hand and seal the day and year first above mentioned,
at in the Colony aforesaid.
I8, {ns.)

*Or where the issuing of a distress warrant would be ruinous to the defendant
or lis family, or it appears that ke Tias no goods wherenpon to levy a distress, then
instead of the words belween he asterishks™* say, * inasmuch as it hath now been
made to appear to me (that the issuing of a warvant of distress in this behalf
would be roinous to the said AB. and his family, or that the said A.B. hath
no goods or chaitels whereupon to levy the said sum for costs by distress), I
adjudge,’ de,

X 1)

ORDER For PAYMENT orF MONEY TO BE ILEVIED BY DisTRESS,
AxD 1IN DEravnr oF Distness IMPRIsoNMENT

To wil.

Be it remembered that on complaint was made before the under-
signed (one) of Her Majesty’'s Justices of the Peace in and for the said Colony of
Western Australin, for that (stafing the facts entitling the complainant to the
order, with the time and place when and where they occurred) ; and now ot this
day, to wit, on ak the parties aforesaid appear before me
the said Justice (o the said C.D. appears before me the said Justice, but the said
A.B, although duly called doth not appear by himself, his counsel or atforney, and
it is now satisfactorily proved to me on oath that the said A.B. has been duly
served with the snmmons in this behalf, which required him to be and appear heve
ot this day befove such Justices of the Peace for this said Colony as should now
be here to answer the said complaint and fe be further dealt with according to
law); and now having heard the matter of the said complaint I do adjudge the
said A.B. (to pay to the said C.D. the sum of forthwith or on or
before next, or as the Statute may require), end also to pay to the
said C.D. the sum of for his costs in this behalf; and if the said
several sums be not paid forthwith (or on or before next) *I hereby
order that the same be levied by distress and sale of the goods and chatiels of the
soid AB., and in defauit of sutficient distress in that behalf *, I adjndge the said
AB. to be imprisoned in ‘the (House of Correction) at in the said
Colony (and there fo be kept to hard labour) for-the space of , unless
the said several sums and all costs and charges of the seid distress {and of the
commitment and conveying of fhe said A.B. to the said House of Correction) shall
be sooner paid.

Given under my hand and seal, this day of , in the
year of our Lord , ab , in the Colony aforesaid,

4.8, (ns)

* Or where the tssuing of a distress warrant would be ruinous to the defendant
or his family, or €6 appears that e has no goods whereon to levy a distress, then
instead of the words befween the asferishs** say, *then inasmuch as it hath now
been made to appear o me (that the issuing of a warrant of distress in this behalf
would be ruinous fo the said AB. and his family, or that the said A.B. hath no
goods or chattels whereon to levy the said sum by distress), I adjudge,’ de.
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(K 2)
OrRDER TForR PAvMENT oF Moxxny, AND iN DEFAULT oF PAYMENT
TupPRISONMENT
To wit,
Be it remembered that on complaint was made before the

undersigned, {one) of Her Majesty’s Justices of the Pesce in and for the said
Colony of Western Anstralia, for that (sfating the facts entitling the complainant
to the order, with the time and place when and where they occurred) ; and now ab
this day, to wit, on ab the parties afore-
said appear before me the said Justice (or the said C.D. appears before me the said
Justice, but the said A.B., although duly ealled, doth not appear by himself, his
counsel or attorney, and it is now satisfactorily proved to me on oath that the said
A.B. has been duly served with the semmons in this behalf, which required him to
be and appear here ati this day before such Justices of the Peace for this said
Colony =s should now be here to answer the said complaint and to be further dealt
with according to law) ; and now having heard the matter of the said complaint I
do adjudge the said A.B. (to pay to the said C.D. the sum of forthwith
o7 on or before nex, or as the Statute nay require), and also to pay
to the snid C.D. the sum of for hig costs in this behalf; and if the
said several sums be not paid forthwith, or on or before next, I
adjudge the said A.B. to be imprisoned in the (Fouse of Correclion) at
in the said Colony (there to be kept to hard labowr) for the space of T
unless the said several sums (and the costs and charges of conveying the said A.B.
to the said House of Correction) shall be sooner paid.

Givent under my hand and seal this day of
in the year of our Lord , ab , 1n the Colony aforesaid.

I8, (ns}

(& 3)

ORDER FOR ANY OTHER MATTER WHERE THE DISOBEYING OF IT IS
PUNISHABLE WITH IMPRISONMENT

To awit,

Be if remembered that on gomplaint was made before
the undersigned, (one) of Her Majesty’s Justices of the Peace in and for the said
Colony of Western Australin, for thad (siating the facts entitling the complainani
io the order, with the time and place when and where they oceurred), and now ab
this day, to wit, on at the parties aforesaid appear
before me the said Justice or the said C.D. appears before me the said Justice, but
the said A.B., although duly called, doth not appear by himself, his counsel or
attorney, and it is now satisfactorily proved to me upon oath, that the said A.B.
hasg been duly served with the summons in this behalf, which required him to be
and appear here at this day before such Justices of the Peace for the said Colony
as should now be here to answer to the said complaint, and to be further dealt
with according to Jaw ; and now having heard the matter of the said complaint, T
do therefore adjudge the sai@ A.B. (ere staée the matier vequired to be done), and
if upon a copy of o minute of this order being served upon the said A.B,, either
personally or by leaving the same for him at his last or most usual place of abode,
he ghall neglect or refuse to obey the same, in that case I adjudge the said A.B,
for such hig disobedience to be imprisoned in the (Houwse of Correction} ad

in the said Colony (there fo be kepi to hard labour) for the space

of unless the said oxder be sooner obeyed (4f the Sfatuic authorize
this); and I do also adjudge the said AB. to pay to the said C.D. the sum of
for his costs in this behalf; and if the said sum for costs be

not paid forthwith {or on or before next), I order the same to be
levied by distress and sale of goods and chattels of the said A.B. [and in defaunlt
of sufficient distress in that behalf, I adjudge the said A.B. to be imprisoned in
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the said (House ¢f Correction, and there lept lo hard labour) for the space of
to commenee at and from the termination of his imprisonment
as aforesaid, unless the snid sum for costs shall be sooner paid].
Given under my hand and sesal this day of .
in the year of our Lord at in the Colony aforesaid.
4.8, (ns)

(L)
Orper oF DisMissal oF AN IwrorMATION oR COMPLAINT

To wit.

Be it remembered that on information was Iaid (or com-
plaint was made} before the undersigned, {one} of Her Majesty's Justices of the
Peace in and for the said Colony of Western Australia, for that (fe., as i Hie suwm-
aons to the defendant), and now at this day, to wif, on at
both the said parties appear before me in order thai I should hear and determine
the said infornation (o complaint) (or the said AB. appeayeth before me, but the
said G.D., although duly called doth not appear) ; whereupon the matter of the
said information {or complaint) being by me duly considered, {it manifestly appears
to me that the said information {or complaint) is not proved, and *) I do *there.
fore dismiss the same (and do adjudge that the said G.D. do pay to the said A.B.
the sum of for his costs incurred by him in his defence in thig
behalf ; and if the said sum for cosis be not paid forthwith (e on ov before

}, I oxder that the same be levied by distress and sale of the
goods and chaitels of the said C.D., and in default of sufficient distress in that
behalf, T adjudge the said C.D. to be imprisoned in the (House of Carrection) at

in the said Colony (and there Tepé fo hard labour) for the space of

unless the said sum for costs, and all costs and charges of the

said distress {and of the commitment and conveying the said C.D. to the said
House of Correction), shall be sooner paid.

Given under my hand and sesl this day of in
the year of our Lord ab in the Colony aforvesaid.

48, (r.s)

# It the informant or complainant do not appear these words may be omitted.

(M)
CERTIFICATE OF DIsMISSAL
I hereby certify that an information (or complaint) preferred by C.D. agninst
AB. for that (e, as @ the sunvonons) was this day considered by me, one of Her

Majesty’s Justices of the Peace in and for the said Colony of Western Australia,
and was by me dismissed (with cosis).

Dated this day of 18 .
I8 (us)
(1)
Warrant oF Distiess uroN A CONVICTION FoR A PENATTY
To the Constable of and to all other Peace Oflicers in the said Colony
) o of Western Australia.
Whereas A.B., late of (labourer), was on this day (or on

last past} duly eonvicted before the undersigned, {one} of Her Majesty's
Justices of the Peace in and for the said Gelony of Western Australin, for that
(stating the gffence as in the convigtion), and it was thereby adjudged that the said
AR, should for such his offence forfeit and pay (dc., as in the conviction), and
should also puy to the said C.D, the sum of for his costs in that
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behalf; and it was thereby ordered that if the said several sums should not be paid
(forthwith) the sarae should be levied by distress and sele of the goods and chattels
of the said A.B.; and it was thereby also adjudged that in default of sufficient dis-
tress the said A.B. should be imprisoned in the {House of Correction}, at

in the said Colony {(and fhere kept to hard labour) for the space of

, uniess the said seversl sums, and all costs and charges of the said distress,
and of the commitment and conveying of the said A B, to the said (House of Cor-
rection), should be sconer paid : And whereas the said A.B., being so convicted as
aforesaid, and being (now) required to pay the said sums of , and
hath not paid the same or any part thereof, but therein hath made defsuli : These
are therefore to command you in Her Majesty’s name forthwith to make distress
of the goods and chattels of the said A.B.; and if within the space of
days after the making of such distress the said sums, together with the rensonable
charges of taking and keeping the distress, shall not be paid, that then you do sell
the said goods and chattels so by you distrained, and do pay the money arising by
sueh sale unto , the Clerk of the Jusiices of the Peace of the dis-
friet , in the said Colony, that he may pay and apply the same as
by Jaw directed, and may render the overplus, if any, on demand, to the said A.B.;
and if no such distress can be found, then that you certify the same unto me, o
the end that such further proceedings may be had thereon as to the law doth
appetiain.

Given under my hand and seal this day of in the year

of our Liord ab in the Colony aforesaid,
4.8, (z.s8)
(N2
WarrANT OF DISTRESS UPON AN ORDER FORr maE PAYMENT oF Moruy
Po the Constable of , and to all other Peace Officers in the said
Colony of Western Australia.
Whereas on last past, o complaint was made before the under-

signed, {(one) of Her Majesty's Justices of the Peace in and for the said Colony of
Western Australia, for that (£e., as in the order), and afterwards, to wit, on
ab the said parties appeared before me (or as in the order),
and thereupon having considered the matter of the said complaint, I adjudged the
said A.B. to (pay to the said C.D. the sum of , on or before the
then next); and also to pay fo the said C.D. the sum of
for his costs in thaf behalf : And T thereby ordered that if the said
several sums should not be paid on or before the said then next,
the same should be levied by distress, and sale of the goods and chattels of the said
AB.; and it was adiudged that in default of sufficient distress in that behalf the
said A.B. should be imprisoned in the (House of Correction) at ‘
in the gaid Colony (and there kept fo hard labour) for the space of s
unless the said several sums, and all costs and charges of the distress {(and of the
commitment and conveying of the said A.B. to the House of Correction) should be
sooner paid : And whereas the time in and by the said order appointed for the
payment of the said several sums of and hath
elapsed, but the said C.D. hath not paid thesame nor any part thereof, but therein
hath made default: These are therefore to command you in Her Majesty’s name
forthwith to make distress of the goods.and chattels of the said A.B.; andif within
the space of days after the making of such distress the said last-
mentioned sums, together with the reasonable cherges of taking and keeping the
said distress, shall not be paid, that then you do sell the said goods and chattels so
by you distrained, and do pay the money ariging from such sale unto
the Clerk of the Justices of the Peace for the district of in the
gaid Colony, that he may pay and apply the same as by law directed, and may
render the overplus, if any, on demand, to the said A.B.; and if no such distress
éan be found, then that you certify the same unto me, fo the end that such pro-
¢eedings may be had therein as to the Jaw doth appertain. '
Given under my hand and seal this day of in the
year of our Lord af in the Colony aforesaid.
I8 (us.)
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(N38)
ConsTABLE'S RETURN To A WARRANT oF Distriss
I, W.T., Constable of in the Colony of Western Austrelia, do

hereby certify to J.S., Esquire, one of Her Majesty's Justices of the Peace for the
eaid Colony, that by virtue of this warrant I hove made diligent search for the
goods and chattels of the within-mentioned A.B., and that I can find no sufficient
goods or chattels of the said A.B., whereon to levy the sums within-mentioned.
‘Witness my hand this day of 18 .
W.T.

(¥ ¢)
Wangant oF COMMITMENT FOR WANT 0F DISTRESS

Tao the Constable of and to the Keeper of the (House of Oorrection),
ab in the said Colony of Western Australia. '
Whereas (dc., as in either of the foregoing distress warranis, N 1, 2, fo the
asterisks [*] and then thus) ; and whereas afterwards on the day of
in the year aforesaid, I, the said JFustice, issued a warrant to the
Constable of commanding him to levy the said sums of
and by distress and sole of the goods and chattels of the said A.B.;
and whereas it appenrs to me, as well by the return of the said Constable to the
said warvant of distress, as ofherwise, that the said Constable hath made diligent
search for the goods and chattels of the said A.B., bui that no sufficient distressg
whereon to levy the sums above mentioned could be found: These sre therefore
to command you the said Constable of o toke the said AB., and
him safely convey to the (House of Correction) st aforegaid and
there deliver him to the said Keeper, together with this precept; and I do hereby
command you the said Keeper of the said (House of Correction) to receive the said
AR, into your custody in the said (House of Correction), there to imprison him
(and keep him to hard labour) for the space of unless the said
several sums and all the costs nnd charges of the said distress (and of the com-
mitment and conveying of the said A.B. to the said (House of Correciion} amount-
ing to the further sum of ) shall be sooner paid unto you the said
Keeper ; and for your so doing this shall be your sufficient warrant.
Given under my hand and seal this day of in the
year of our Lord ab in the Colony aforesaid.
N, (ns)

(0 1)

WARRANT oF COoMMITMENT UPON A CONVICTION FOr A PENanTy
IN THE FIRST INSTANCE

To the Consfable of and to the Keeper of the (House of Correction)
ad in the snid Colony of Western Australin.
Whereas A.B., Inte of {(labowrer), was on this day duly convieted

before the undersignerl, (one) of Her Majesty’s Justices of the Peace in and for the
said Colony, for that {slafing the offence as in fhe convietion), and it was thereby
adjudged that the said A.B. for his said offence should forfeit and pay the sum of
(fe., as in the conviction), nnd should pay to the said C.D. the sum of

for his costs in that behalf, and it was thereby further adjudged that if the said
several sums shoald not be paid (forfhwith), the said A.B. should be imprisoned
in the (House of Correclion) at in the said Colony (and there kepd
to hard labouy) for the space of unless the said sevetal sums {and
the costs and charges of conveying the said A.B, to the said House of Correction)
should be sooner paid; and whereas the time in and by the said convietion
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appeinted for the payment of the said seversl sums hath elapsed, but the said
A.B. hath not paid the same or any peart thereof, but therein hath made default:
These are therefore to command you the said Constable of fo take
the said AB., and him safely to convey to the (House of Correction) at
aforesaid and there to deliver him to the Keeper thereof, together with
this precept ; and I do hereby command you the said Keeper of the said (House of
Correction) to receive the said A.B. into your custody in the said {House of Corree-
tion), there to imprison him (end keep him fo hard Ilabour) for the space of
unless the said several sums (and the costs and charges of con-
veying him to the said {FHouse of Correction), amounting to the further sum of
) ghall be sooner paid, and for your so doing this shall be your
sufficient warrant.

Given under my hand and seal this day of in the
year of our Liord at in the Colony aforesaid.
(1.8.)
(02)

Warrant oF ComanneMENT 0N AN ORDER IN THE FIRST INSTANGCE |
To the Constable of and to the Keeper of the {House of Correction)
ab in the said Colony of Western Australia.

Whereas on last complaint wag made before the undersigned,

{one) of Her Majesty’s Justices of the Peace in and for the said Oolony of Western
Australia, for that (dc., as in the order), and afterwards, to wit, on

at the parties appeared before (me) the szid Justice (o as in the
order), and thereupon having considered the matler of the said complaint, I
adjudged the said A.B. to (pay to the said C.D. the som of on ot
before the day of then next), and also to pay to
the said C.D. the sum of for his costs in that behalf; and I
thereby adjudged that if the said several sums should not be paid on or before the

day of then next, the said AB. should be im-
prisoned in the (House of Correction) at in the said Colony (and
there Trept fo hard labour) for the space of , unless the said several

sums {and the costs and charges of conveying the said A.B. to the said House of
Correction) should be sooner paid: And whereas the time in and by the said order
appointed for the payment of the said several sums of money hath elapsed, but
the said A.B. hath not paid the same or any part thereof, but therein hath made
defauit: These are therefore to command you the said Constable of
to take the said A.B., and him snfely convey to the said (House of Correction) at
aforesaid, and there to deliver him to the Keeper thereof, togethen
with this precept; aud I do hereby command you the said Keeper of the said
(House of Corvection) to receive the said A.B. into your custody in the said (House
of Correction), theve to imprigon Lim (end keep him to hard labour) for the space
of ,unless the said several snms (and the costs and chavges of
conveying him to the said (House of Correction), amounting to the further sum of
) shall be sooner paid unto you the said Keeper; and for your so
doing this shall e your sufficient warrant.

Given under my hand and seal this day of in the
year of our Lord ab in the Colony aforesaid.
4.8, (L5}
(1)

WanrayT oF ComMreMENT oN A COXVIQTION WHERE THE
Puxisgvext 18 BY IMPRISONMENT

To the Constable of and to the Keeper of the (House of Correction)
ab in the said Colony of Western Australia.
Whereas A.B., late of {Tabourer), was on this day duly convicted

before the undersigned, (one) of Her Majesty’s Justices of the Peace in and for
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the said Colony, for that (stating the offence as in the conviction), and it was
thereby adjudged that the said A.B, for his said offence should be imprisoned in

the (House of Correction) nt in the zaid Colony (and there kept t2 hard
Iabour) for the space of _ : These are therefore to command you the
said Constable of to teke the said AB., and him safely convey to the
(House of Correction) &b aforesaid, and theve deliver him to the said

Keeper, together with this precept; and I do hereby command you, the said
Keeper of the said (House of Correction), to receive the said A3B. into your custody
in the said (House of Correction), there to imprison him (end Leep him to hard

lgbour) for the space of , and for your so deing this shall be your
suffieient warrant.
Given under my hand and seal this day of in the year
of our Loxd ab in the Colony aforesaid.
J8. {us)
(r.2)

WARRANT oF COMMITMENT ON AN ORDER WHERE THE DISOBEYING
OoF IT I8 PUNISHABLE BY IMPRISONMENT

To the Constable of and to the Keeper of the (House of Correction)
ak in the said Colony of Western Australia

Whereas on last past complaint was made before the andersigned,
{one) of Her Majesty’s Justices of the Peace in and for the said Colony of Western
Australia, for that {de., as in the order), and afterwards, to wit, on at
the said parties appenred before me (or as ¢ niay bein the order), and

thereupon having considered the maiter of the said complaint, I adjudged the said
AB. to (L., as in the order), and that if upen a copy of the minute of that order
being duly served npon the said A.Bs, either personally or by leaving the same for
him at his last or most usual place of abode, ke should negleot or refuse to obey
the same, it was adjudged that in such case the said A.B. for such his discbedience
should be imprisoned in the {Howse of Correction) at in the said Colony
{and there be Tept to hard labour) for the space of (unless the said
order should be sooner obeyed); and wheveas it is now proved te me that after the
making of the said oxrder a copy of the minute thereof was duly served upon the
gaid A.B., but he then refused (or neglected) to obey the same, and hath not as yeb
obeyed the said order: These are thercfore to command you, the said Constable
of , to take the said A.B., and him safely to convey to the (Housc of
Correction) at aforesaid, and there to deliver him {o the Keeper
thereof, together with this precept; and I do hereby command you, the said
Keeper of the said (House of Correetion), to receive the said A.B. into your custedy
in the said (House of Correction), there o imprison him (and keep him fo hard

labonr) for the space of ,and for so doing this shall be your sufficient
warrand,
Given under my hand and seal this day of in the yeaxr
of our Lord at in the Colony aforesaid.
78, (us)
(8

WARRANT oF DisTtreEss ror Costs Uron o CONVICTION WHERE THE
OrrencE 18 PUNISHABLE BY IMPRISONMENT

T'o the Constable of and to all other Peace Officers in the said
Colony of Western Australia.
Whereas A.B., of (labowrer) was on last past

duly convieted before the undersigned, (one) of Fler Majesty’s Justices of the
Peace in and for the said Colony, for that (stating the offence as in the conviction),
and it was thereby adjudged that the said A.B. for lLis said offence should be
imprisoned in the (House of Correction) ab in the said Colony {and
there kept fo hard labour) for the space of and it was also thereby
adjudged that the said AB. should pay the said C.D. the sum of
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for his costs in that behalf; and i was thereby ordered that if the said sum of ~
for costs should not he paid {forthwith}) the same should be levied
by distress end sale of the goods and chattels of the said A.B., and it was adjudged
that in default of sufficient distress in that behalf the said A.B. should be im-
prisoned in the said (House of Correction and there kept to hard labour) for the
space of to commence at and from the termination of his
imprisonment aforessid, unless the said sum for costs and all costs and charges
of the said distress, and of the commitment and conveying of the said A.B. to the
sald (House of Correction}should be sooner paid ; and whereas the said A.B. being
o convicted as sforesaid, and being required to pay the sum of for
costs, hath not paid the same or any part thereof, but therein hath made defaunlt :
These are therefore to command you, in Her Majesty’s neme, forthwith to make
distress of the goeds and chattels of the said A.B., and if within the space of
days next after the making of guch distress, the szid last-mentioned
sum, together with the reasonable charges of taking and keeping the said distress,
ghall not be paid, that then you do sell the said goods and chattels so by you
distrained, and do pay the money arising from such sale to
the Clexrk of the Justices of the Peace for the district of in the said
Colony, that he may pay the same as by law directed, and may render the surplus,
if any, on demand, to the said A.B., and if no such distress can be found, then
that you certify the same unfo me to the end that sueh proeeedings may be had
therein as to the law doth appertain.

Given under my hand and seal this day of in
the year of our Lord ab in the Colony aforesaid.
1S, (r.s)
(P 4)

WarranT or Distirss ror CosTs UroX AN ORDER WHERE TEE
DisoBEYING 0F THE ORDER IS PUNISHABLE WITH IMPRISONMENT

To the Constable of and to all other Peace Officers in the said
Colony of Western Australia.
Whereas on last past complaint was made before the under-

signed {one) of Her Majesty’s Justices of the Peace in and for the said Colony of
Western Australia, for that (fc., as in the ordey) and afterwards, to wit, on

ab the said parties appeared before me as such Justice as
aforesaid (or as it may be in the order) and therenpon having considered the
matter of the said complaint, I adjudged the said A.B. to {dc., as in the order),
and thet if apon a copy of the minute of that order being duly served upon the
gaid A.B., either personally or by leaving the same for him at his last or most
usual abode, he should neglect or refuse to obey the same, it adjudged that in
such case the said A.B. for such his disobedience should be imprigoned in the
(House of Correction) at in the said Colony {(and there be kept to
hard labour) for the space of {unless the said order should be sooner
obeyed), and I thereby also adjudged the said AB. to pay to the said C.D. the sum
of for his costs in that behalf, and I ordered thaf if the said sum
for costs should not be paid {forthwith) the same should be levied of the goods and
chattels of the said AB., and in default of sufficient distress in that behalf ¥
thereby adjudged that the said A.B. should be imprisoned in the said (Howse of
Correction} (and {heve kept to hard labour) for the space of {0
commence at and from the termination of his imprisonment aforesaid, unless the
said sum for costs and- all costs and charpes of the said distress, and of the
commitment and conveying the said A.B. o the said {House of Correction) should
be sooner paid; and whereas after the muaking of the said order a copy of the
minute thereof was duly served wpon the ssid A.B., but the said A.B. did not then
pay, nor hath he paid, the zzid som of for costs or any part thereof,
but therein hath made default: These are therefore to command you in Her
Majesty's name, forthwith to make distress of the goods and chattels of the said
AB., and if within the space of days next afier the making of such
distress, the said last-mentioned sum, together with the reasconable charges of
taking and keeping the said distress, shall not be paid, that then you do sell the-
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said goods and chattels so by you distrained, and do pay the money arising from
such aale to the Cierk of the Justices of the Peace for the distriet
of in the said Colony, that he may pay the same as by law directed,
snd may render the overplus, if any, on demand, to the said A.B,, and if no such
distress can be found, then that you certify the same unte me to the end that such
proceedings may be had therein as to the law doth appertain.
Given under my hand and seal this day of in
the year of cur Lord at in the Colony aforesaid.
IS5 (ns.)

(2 5)
WARRANT oF COMMITMENT FOR WANT OF DISTRESS IN EITHER OF
THE LAST Two CASES

To the Constable of and to the Keeper of the (House of Correction)
at , in the said Colony of Western Australia.
Whereas (dc., as in the last two forms respectively, fo the asferisk [*], and
then thus) 1 and whereas afterwards, on the ay of .
in the year aforesaid, I, the said J.S., issued a warrant to the Constnble of
, commanding him to levy the said sum of for costs,
by distress and sale of the goods and chattels of the said A.B.: And whereas it
appears to me, as well by the return of the said Constable to the said warrant of
distress us otherwise, that the said Constable hath mede diligent search for the
goods and chattels of the said A.B., but that no sufficient distress whereon to levy
the sum above.menticned could be found ; These are therefore to command you,
the said Constable of , to take the szid A.B., and him safely convey
to the (House of Correction) at aforesaid, and there deliver him to
the Keeper thereof, togethexr with this precept ; and I do hereby command you, the
said Keeper of the said (House of Correction}, to receive the said AB. into your
custody in the said (House of Correction), there to imprison him {(and keep him o
hard labour) for the space of , unless the said sum, and all costs
end charges of the said distress (and of the commitment and conveying of the said
A.B. to the said {House of Correction), amounting to the further sum of s
shall be sooner paid unio you the snid Keeper, and for your so doing this shall be
your sufficient warrans.

Given under my hand and seal, this day of y
in the year of our Loxd , ab , in the Colony aforesaid.
¥ J8. (ns)
Q1)

WarganT oF Distress For CosTs UPON AN ORDER FOR DISMISSAL
oF AN INFORMATION OR COMPLAINT

To the Constable of ,and to all ofher Peace Officers in the said
Colony of Western Australia.
Whereas on last past, information was laid (or eomplaint

was made) before the undersigned, (one) of Her Majesty’s Justices of the Peace in
and for the said Colony of Western Australia, for that (dc., as in the order of
dismissal) ; and afterwards, to wit, on ,ab , both
parties appearing before me in order that I should hear and determine the same;
and the several proofs adduced to me in that behalf being by me duly heard and
considered, and it manifestly appearing to me that the said information (or com-
plaint) was not proved, I therefore dismissed the same, and adjudged that the said
C.D. should pay to the said A.B. the sum of for his costs ineurred
by him in his defence in that behalf ; and I ordered that if the said sum for costs
" should not be puid {forthawith) the same should be levied of the goods and chatiels
of the said G.D.; and I adjudged that in default of sufficient distress in that
behalf the said C.D. should be imprisoned in the (House of Correction) at
in the said Colony (and there kept fo hard labour) for the space of .
unless the said sum forcosts, and all costs and charges of the said distress, and of
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the commitment and conveying of the said C.D.to the said (House of Correc.
tion}, should be sooner paid: [*] And whereas the said C.D., being now required to
pay unto the said A.B. the said sum for costs, hath not paid the same or any part
thereof, but therein hath made default: These ave thersfore to command your, in
Her Majesty's name, forthwith to make distress of the goods and chaitels of the
said A.B., and if within the space of days next after the making of
such distress, the said last-mentioned sum fogether with the reasonable charges of
taking and keeping the said distress shall not be paid, that then you do sell the
said goods and chattels so by you distrained, and do pay the money srising from
gueh sale to , the Clexk of the Fustices of the Pence for the distriet
of , in the said Colony, that he may pay and apply the same as by
law divected, and may render the overplus, if any, on demand, to the said C.D.;
and if no such disfress can be found, then that you certify the same unto me, to the
end that such proceedings may be had therein as to the law doth appertain.
Given under my hand and seal, this day of ,
in the year of our Lord , ab , in the Colony sforesaid.
JB. (ua)

Q2

WarraxT oF COMMITMENT TOR Waxt oF DisTRESS IN THE LAsm
Case

To the Constable of , and to the Keeper of the (House of Correction)
at , inthe said Colony of Western Australia.

Whereas {de., as in the last form respectively, to the asterisk [*],and then
thasy: And whereasafterwards, on the day of in the
year aforesaid, I the szid Justice issued a warrant to the Constable of
commanding him to levy the said sum of for costs by distress and
sale of the goods and chattels of the said C.D.; and whereas it appears to me, as
well by the return of the said Constable to the said warrant of distress as other-
wise, that the said Constable hath made diligent search for the goods and chattels
of the said C.D., but that no sufficient distress whereon to levy the sum above
mentioned could be found : These ave therefore o command you the said Congtable
of to tuke the said C.D., and him safely convey to the (Houss of
Corvection) at aforesaid, and therve deliver him fo the gaid Keeper
thereof, together with this precept: snd I do hereby command you the seid
Reeper of the said (House of Correction) to receive the said C.D. into your custody
in the said (House of Correction), there to imprison him- {and keep him to hard
labour) for the space of unless the said sum and all cosés and
charges of the said distress (and of the commitment and conveying of the said
C.D. to the said House of Correetion), amounting to the further sum of
shall be sooner paid unto you the said Keeper, and for your so doing this shall be
your sufficient warrant.

Given under my hand and seal this day of in
the year of our Lord afi in the Colony afores(a,id.)

L.8.

(R)
Csr1iricAaTE oF THE CLEREK OF THE PrAcE THAT THE COSTS OF AN
APPEAL ARE XoT PAID
Officer of the Clerk of the Peace for the Colony of Western Australia.
{TizLE OF THE APPEAL.)

I hereby certify that at a Court of General Quarter Sessions of the Peace,
holden at in and for the said Colony, on last past an
appeal by A.B. against a conviction (or oxder) of J.8., Esquire, one of Her Majesty’s
Justices of the Peace for the said Colony, came on to be tried, and was then heard
and determined, and the said Court of General Quarfer Sessions thereupon ordered
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that the said convietion {or order) should be confirmed (or guashed), and that the
said {appellant} should pay to the said (respendent} the sum of for
his costs, incurred by him in the said appeal, and which sum was thereby ordered
to be paid to the Clerk of the Peace for the said Colony on or before the

day of instant, to be by him handed over to the said {(respondent) ;
and I further certify that the said sum for costs has not, nor has any part thereof,
been paid in obedience to the said order,

Dated the doy of 18 .

G.H,,
(Deputy) Clerk of the Peace.

(5 1)

‘WarranT oF DisTRESS FOR CoSTS OF AN ADPRAL AGAINST A
ConvicrioN ok ORDER

To the Constable of zud to all other Peace Officers in the said
Colony of Western Australia.

Whereas (dc., as in the warrants of distress O 1, 2, anie, fo the end of the
statement of the conviction or order and then thus): And whereas the said AB.
sppealed to the Court of General Quarter Sessions of the Peace for the said Colony,
against the said conviction (or order) in which appeal the said AB. was the
appellant and the szid C.D. (or J.8., Bsquire, the Justice of the Peace who made
the said conviction or order) was the respondent, and whick said appeal eame on
to be tried, and was heard and determined at the Iast General Quarter Sessions of
the Pecce for the said Colony, holden at an , and
the said Court of (General Quarter Sessions thereupon ordered fhat the said
convietion (or order) should be confirmed (or quashed) and that the said (appellant)
should pay to the said (respondent) the sum of for his costs incwrred
by him in the said appesl, which said sum was o be paid to the Clerk of the Peace
of the seid Colony, on ox before the day of to be by
him handed over fo the said (C.D.}; and whereas the {Deputy) Clerk of the Peace
of the said Colony hath on the day of instant, duly
certified that the said sam for costs had not then been paid: [*] These are there-
fore to command you in Her Majesty's name forthwith fo make diséress of the
goods and chattels of the said (A.1.), and i within the space of
days next after the making of such distress, the said last-mentioned sum, jogether
with the reasonable charges of taking and keeping the said disiress, shall not be
paid, that then you do sell the said goods and chaitels so by you distrained, and do
pay the money arising from such sale to the Clerk of the Justices
of the Pence for the district of ir the said Colony, that e may
pay and apply the same as by law direeted, and if no such distress can be found,
then that you certify the same unto me, to the end that such proceedings may be
had therein as to the law doth apperiain.

Given under my hand and seal this day of in
the year of our Lozd at in the Coleny afovesaid.

I8,  (ns)

Wanrant oF CoMMITMENT For WANT oF DisTrEss IN THE LLAST
Casn

To the Constable of , and to the Keeper of the (House of Correc-
tion) ab , in the said Colony of Western Australia.

‘Whereas (dec., as in the last form fo the asterisk [¥] and then thusy: And
whereas afterwards on the day of in the year aforesaid,
I the undersigned issued a warrant to the Constable of , command-
ing him to levy the said sum of for cosis by distress and sale of the
goods and chattels of the said A.B.; and whereas it appears to me, as well by the
retwn of the said Constable to the said warrant of distress as otherwise, that the
snid Constable hath made giligent search for the gocds and chattels of the said
AB., but that no sufficient distress whereon to levy the sum above mentioned



14 VICTORIAE. No. &

Justices of the Peace, de.

could be found : These are therefore to command you the said Constable of
to take the said A.B., and him safely convey to the {(House of Correction)

at aforesaid, and there deliver him to the said Keeper thereof,
together with this precept; and I do hereby command you the said Eeeper of the
snid (Houwse of Correstion) to receive the said A.B. into your custody in the said
(House of Correction), there to imprison him (and keep hine fo hard labour) for the
space of , anless the said sum and all costs end charges of the said
distress {and of the commitment and conveying of the said A.B. to the said House
of Correction), amounting to the further sum of » shall be sooner
paid unto you the snid Keeper, and for your so doing this shall be your sufficient
warrant.

Given under my hand and seal this doy of in
the year of our Lord ik in the Colony aforesaid.

{r.8.)




