WESTERN AUSTRALIA.

ANNO TERTIO

VICTORIZAE REGINZ,

No. 1.

An Act to regulate the Licensing of Auction-
eers, and the collection of, Duties on Pro-
perty sold by Auction.

WHEREAS it is expedient to establish Regulations relative to preamble.

_ the licensing of Auctioneers, and the collection of duties on

all kinds of property which shall, from and after the passing of this

Act, be sold by Auction in the said colony ;—Be it therefore enacted,

by His Excellency the Governor of Western Australia and its Depen-

dencies, by and with the advice and consent of the Legislative Coun- _
cil thereof, that from and after the passing of this Act, no person who Auctoticars, vequired to
shall exercise the trade or business of an Auctioneer, or scller by '
commission, at any sale of any estate, goods or effects whatsoever, by

outery, knocking down of hammer, by candle, lot, parcel, or any other

mode of sale at auction, or whereby the highest bidder is deemed to

be the purchaser, or who shall act in that capacity, shall deal in, sell,

O put up to sale, any estate, goods or effects whatsoever by public

sale, or by way of auction, as aforesaid, without previously having

taken out a license according to the form contained in the schedule

hereunto annexed ; in which license shall be set forth, the true name

and real place of abode of the person taking out the same; such per-
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son imuediately upon taking out of such license, paying down for
the same the sum of Ten Pounds sterling for selling by auction in-
auy and every part of the colony,and the sum of Five Pounds sterling
forselling in any part of the said Colony except in the towns of Perth
and ¥remantle.

e P s 11 AND be it further enacted, that every person who shall bLe

be given by pessons ob-  dlesirous of obtaining an Auctioneer's License shall apply for the same

taining a License. . . . . L.
in writing to the Bench of Magistrates nearest to his usual place of
residence, and such Bench of Magistrates, if they be satisfed that such
applicant is a person of unexceptionable character, shall, and they
are hereby authorised and required to "deliver to such applicant a
certificate under their hands to that effect, and upon presenting such
certificate to the Collector of Internal Revenue of the said colony, or
to such other officer as the Governor or acting Governor shaH from
time to time appoint, such Collector, or other officer so appointed,
shall.issue and deliver to the person so applying such a license as i
required by this Act: Provided, always, that no such license shall
be granted until the person applying for the same shall have lodged
in the hands of such Collector, or such other officer as aforesaid, a
bond to Her Majesty, Her Heirs and Successors, with two sufficient
surcties, in manner following,—that is to say,—to any person fora
Jicense to sell in any part of the colony, himself in the sum of Two
Hundred Pounds, and his sureties in the sum of One Hundred Poungds
cach, and for a license to sell by auction in any other part of the sdid
colony exceptin Perth or Fremantle, himself in One Hundred Pounds,
and his sureties in the sum of Fifty Pounds each, that he shall and
will deliver every account of the sales by him made, and also make
payment of all and every sum and sums arising or becoming due for
the auction duty payable for or in respect of all such sales in-the
manner hereinafter directed.

License to be renewed [1I. AND be it further enacted, that every person who shall t2k¢

Qe Yo under apen- out such license as aforesaid is hereby required to take out2 fresh
license, ten days at least before the expiration of twelve calendar
months after the taking out of the first license, before he presamest?
vend or sell by way of auction, as aforesaid; and in the same maRner
to renew every such license from year to year, paying down 2 like
sumn as af first for each and every new or renewed license, as afore
said; andif any person shall presume or offer to yend or se 1bY
way of auction, as aforesaid, without taking out such license, OF I:Ei
newing the same yearly, in the manner aforesaid, such person sh
forfeit, for every such offence, the sum of Ffty Pounds.

A duty of 24 per cont on IV. AND beit further enacted, that there shall be raised, Ie'sfleij
ocecds OfF ald sales - . . - : .
uction. WY colleeted, and paid, in such manner as hereinafter is ment1one®
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and for the use of Her Majesty, Her Heirs and Successors, in aid of
the Colonial Fund, for and wpon all manner of sales by auction within
the said colony, the duty hereinafter expressed,—that is to say, at the
rate of Two Pounds Ten Shillings for each and every One Hundred
Pounds arising from the sale by auction of any estate, goods or cffects
whatsoever, the said duty to be paid by every snch Auvctiouecr, or
seller by commission, out of the monies arising at each and every such
cale or aunction, as aforesaid.

V, AND be it further enacted, that the said duty by this Act

. . Theabove duty & charge
jmposed shall be, and js hereby declared to be, a charge upon every upon she anctioncor frum
Anctioneer, or seller by commission, immediately from and after tllet}l‘f;}glf’;’“fqﬁf‘]“’ bidding
knocking down of the hammer, or other closing of the bidding, at

gvery sale by way of auction, and that the duty so charged shall be

paid by every such Auctioneer, or seller by commission, in manner

and at the times hereinafter mentioned.

YI. AND be it further enacted, that cach and every persowu Account of all sales to le
so acting as Auctioneer, as aforesaid, shall, and he is hereby '(f,:“ie;‘f[lm“t'ﬁ]:12;1‘,’,',"ftff,:
required, within fourteen days after the expiration of everyofevey month,
calendar mouth, to deliver, or cause to be delivered, to the Col-
lector of Internal Revenue for the time being, or at his office, or to
such other person as shall from time to time be authorised to receive
the same, an exact and particular account in writing of the total
amount of money that shall have been bidden at cach and every sale,
and of the several articles, lots, or parcels, with the price at which every
such article, lot or parcel, shall have been sold at each and every
fale which shall have been had and holden by such Auctioncer
during the said month, together with the time or times when, and
the place or places where, such sale or sales shall have been had and
10lden ; and every such Auectioneer shall at the same time make pay-
ment to the said Collector of Internal Revenue of all such sum and
sums of money as shall be due and payable to Her Majesty in pur-

Suance of, and according to, the true intent and meaning of this
Act, which sum or sums of money the said Auctioneex 1s hereby . . ierised
authorised and empowered to retain out of the produce arising by o vtatn the above duty
such sale, or deposit made at such sale, ov otherwise to recover thefom the proceeds ofsile
“ame by action at law against the person or persons by whom such e wnth of s account.
Auctioneer shall have been employed, or on whose account such
goods shall have been so sold: and every persom so acting as
“Uctioneer at such sale or sales, if any, shall make and subscribe a
solemn written declaration of the truth of each and every such ac-
fount hefore the said Collector, or such person as shall be so ap-
Pointed as aforesaid, or before any Justice of the Peace, who are
.Slf:}ihg respectively authorised to I'e(.:eive ‘the same : and in case any

tctioneer shall neglect to deliver in his acconut at the time
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and in manner aforesaid, or to make payment of the. duty as herein-
before directed, or if it shall appear that the account delivered in by
such Auctioneer isnot a true and just account, or that the said
1111; ;feqfiﬂdgment,bei“qAuctioncer hath dcted contrary to the true intent and meaning of
gainst an Auctieneer , , . :
in a suit upon his bond, 1his Act, it shall and may be lawfal for the said Collector, or other
bis ‘},‘cg‘:gpih;’}’w";“:ﬁc person so to be appointed as aforesaid, to cause the bond or bonds of
Judge certifies. such Auctioneer, and his sureties, to be put in suit, and in case of a
judgment being thereupon had against the defendant, such license
shall thenceforth become void to all intents and purposes: and such
Auctioneer shall be, and he is hereby declared to be, for ever after
disqualified for holding any license as an Auctioneer, unless it shall
appear to the satisfaction of the Court, ‘ot Judge, before whom the
trial of such bond shall have been had, that no fraud or wilful delay,
contrary to the true meaning of this Act, was infended by such
Auctioneer, and a certificate to such effect shall be granted by such

Court or Judge respectively.

If sales by Auction are ViI. AND whereas it may sometimes happen that sales at
rendered null and void, . id

the duty paid thereon is auction of estates or good may be rendered null and void by reason
to be returned, that the person or persons for whose benefit the same shall be sold

had no title to, or no right to dispose of the same ;—Be it therefors
enacted, that if any sale by auction of any estate, goods or effects,
shall be rendered void by reason that the person for whose benefit the
same was sold had no title to the same, or no right to dispose thereof,
then, and in every such case, it shall and may be lawful for the
Auctioneer who paid the duty for the estates, goods or effects so sold,
or for the person or persons for whose benefit the same were sold, to
apply to the said Collector, or to the person who shall be appointed
as aforesaid, for a return of the duty so paid; and the said Collector,
or the person so appuinted, as aforesaid, shall, and is hereby required
to hear and investigate all such ‘applications, and examine the
witnesses upon oath who shall be produced on the part of the party
or parties making such application, which oath the said Collector, of
other person appoiuted as aforesaid, is hereby empowered to ad-
minister, and thereupon to report the case to the said Governor, who,
upon being satisfied as to the justness of the application, may order
the amouut of duty which shall have been so paid, as aforesaid, to be
refunded to such Auctioneer, or such other person on whose behat
the same shall have been originally paid to such Collector, or other
person appointed as aforasaid ; anything in this Act to the contrary
notwithstanding.

;x;ocdassih;i{f owner ofany V]I PROVIDED also, and be it further enacted, that in case t8%

puacheser, a remission of real owner of any estate, gocds or effects piitup to sale by way o

the duty axising by this 5, ¢¢ion, shall become the purchaser by means of his own biddings oh
¢ Su

Act, will be made. SN0, . .
the bidding of any other person on his behalf, or for his use, 2
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sale, without fraud or collusion, then, and in such case, the Collector,
tor other person appointed to receive the duty, is respectively hereby
?’,‘uthorised and.empowered to make a remission to such owner of the
équty arising by this Act upon such bidding, provided mnotice be
‘gyen, to the Auctioneer before such bidding both by the owner and
‘ﬂe person intended to be the bidder, of the latter being appointed
‘by.the former, and having agreed accordingly to hid at the sale for
‘the use and behoof of the seller, and provided such notice be
?{gﬁﬁed, if required, by the written declaration of the Auctioneer, as
‘also by evidence to be given of the fairness and reality of the
“trapsaction, according to the best of his knowledge and belief; and
‘in.case any dispute shall arise whether such purchase by the owner
~was not.inade by collusion, or in order to lessen the full sum ap-
painted by this Act to be paid, or concerning the fairness of sucl
trpusaction, then, and in such cases, the proof thereof shall lie npon
‘the person acting as Auctioneer ; and on failure therein, or in case of

any unfair practice, then no such remission shall be made as afore-
R,
: o a This Act not io extend to
1X. PROVIDED always, and it is hereby further enacted, that goods sold by order of the
Bothing in this Act contained shall extend to any sale or sales by Lourts of Collector of Re-

1 . venue: nor to  sales of
way. of auction of estates or chattels made by any rule, order orGovernment Land; nor to
dacree of the Civil Court of the said colony in pursuance of itsff‘;"sgz"',cf:;f:::fesng“i‘}
equitable jurisdiction, or by order of the Collector or an y acting goods distrained for rent;
Collector of Revenue within the said Colony, nor to sales by auction 2 5ol by order of Justice
of Government land by any of its public officers, nor to sales or
PLIIC_hases made by or on account of the Government, nor to sales by
Wction of any goods distrained for rent, or goods sold by distress by
order of any Justice of the Peace ; anything hereinbefore to the con-

fazy notwithstanding.

X. PROVIDED also, and it is hereby further enacted, thatThis st not to extend to
Yothing in this Act contained shall extend, or be construed to ex- o, of dops o
tnd, to charge with the said duty any estate, goods or chattels sold demned a5 prizes; of ves-
gg:ex_ﬁcution by or under thé authority of the Sheriff or Under ?fufr:‘;:;tf:ifo?.f:g;%(c)ioﬁt
‘htf..lff of the said Colony for the benefit of creditors, in execution of st
¥ Judgment had or obtained ; or any estate or effects of bankrupts
Wnsolvents sold by order of the assignee or assigness of such bank-

’“Rﬁ*legall,y_ appointed ; nor to any ships, vessels or boats, or their

le, apparel, and furniture, or the cargoes thereof, which may be
Qd&%l;and.condemned as prizes, and which shall be sold in the said
Ydony by or for the benefit of the captors thereof; nor to charge
¥ith. the saiq duty any ships, vessels, boats, or goods, which may be
®iecked or stranded on any of the coasts in this Colony, or found
‘gﬁeh_ﬁt at sea, and sold by-auction for the benefit of the iusurers or

Toprictors thereof, or which may be sold free of duty to defray the



Mode of rendering the ac-

Anno Tertio Vict. Reg., No. 1.

charges of salvage; any thing herein contained to the contryy
notwithstanding. . : —

XI. AND be it further enacted, that every Auctioneer who shy]|

counts of sales made uo- Sell at auction any estate, goods or chattels that have been seized by

der the authroity of the
Sheriff, or by order of

any Court.

the Sheriff, or by his authority, and by him taken for the benefit of
creditors in execution of any judgmeut had and obtained, sha])
specify and enumerate in the catalogue, as well as in the month]

accounts by him to be delivered nnder the directions of this Act, the
exact sum to be levied under such execution, as also the particular
estates and effects to be sold, together with the time and place whey
and where such effects were sold, and the exact amount bid at such
sale; and the Sheriff, or under Sheriff, shall and is hereby required
to subscribe and sign every such catalogue, and to certifly at the foot
thereof, that all and every the estate, goods, and effects sold at such sale
and in such catalogue respectively specified and enumerated, were
really and truly the property of the person against whom such judg.
ment was had and obtained, and that the same, and every part thereof,
were actually seized in execution of the same judgment; and every
Auctioneer who shall be employed by the trustees under any declara-
tion of insolvency to sell the effects of any insolvent, shall likewise
specify and enumerate in the said catalogue, and in such monthly
account to be delivered by him as aforesaid, the particular goods and
effects sold, the time and place when and where such goods and
effects were sold, also the exact sum bid at such sale; and the trus-
tees, or trustee, if only one under soch declaration, shall, and he and
they is and are hereby required to subseribe and sign such catalogue,
and to certify at the foot thereof that all and every the estate, goods,
chattels and effects in such catalogue respectively specified and enu-
merated, were sold at such sale, and were really and traly the pro-
perty of the said insolvent at the time of his being declared insolvent;
which respective catalogue, so signed and certified, as aforesaid, shall
be produced by every such Auctioneer to the person to whom such
Auctioneer is by this Act directed to deliver his account, before such
Auctioneer shall be permitted to pass his accounts, or have the same
allowed ; and if the said Sheriff, under Sheriff, or Trustees or Trustee,
respectively, shall insert, or suffer or permit to be inserted, in any
such catalogue so to be subscribed, signed and certified, as aforesaid,
any sum or sums as bidden for any estate, goods, chattels or effects
whatsoever, other than such as were really and truly the property of
the above debtor or debtors, insolvent or insolvents, as aforesaid, re-
spectively ; or if the Sheriff or under Sheriff shall omit or neglect to
certify on such catalogue the true sum to be levied, or shall certify
thereon any false sum; then, and in every such case, the party
offending shall, for every such offence, forfeit the sum of Twenty

Povnds,
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XII. AND be it further ‘enacted, that all fines; penalties and
forfeitures imposed by this Act which shall exceed the's’ugn of Twenty 1:;' ii‘é%’?&“‘iﬁfﬁ&? at
Pounds shall be recoverable by action of debt, bill, or'information in ’cijé:l"‘,dfﬂ"g' o o
the Civil Court of the said colony ; and] that all fines, penaliies and or more Justices.
forfeitures imposed by this Act which shall not exceed the sum of
Twenty Pounds shall be recovered before any two or more Justices’
of the Peace in a summary manner, and shall, if not paid within six
days after conviction, be levied by distress and sale of the offender’s
oods and chattels—and, for want of sufficient distress, by imprison-
ment of such offender for any time not exceeding six calendar months,
or until such fine be paid; and the money arising by all such fines, A1l fines, penattics, and
penalties, and forfeitures, respectively, when recovered, shall be as to forfeitures, tobe paid hulf
. ‘. b nd, and
one moiety thereof to and for the use of our Sovereign Lady the half to the person inform-
Queen, Her Heirs and Successors, and be carried to, and form par & o suing for the same.
of, the Colonial Fund of the said colony, and be applied to the public
use and in support of the said Government thereof ; and be as to the
other moiety of such fines, penalties and forfeitures, to and for the
use of such person or persons as shall inform or sue for the same.

XI1I. AND be it further cnacted, that this Act shall commence
and take effect from the date of its passing the Legislative Council, Avtin force for thres years
and shall be and continue in force for three years, and from thence
to the end of the next sitting of the Legislative Couneil.

JOHN HUTT,

Governor AND CoMMANDER-IN-CHIEF.

Passed the Legislative Council
the 28th day of October, 1839.

Warginsuaw Cowan,
Clerk of the Council.




SCHED U LE,

LICENSE TO SELL BY AUCTION.

Turse are to certify (in pursuance of-'an-Act of: Council passed on
the 28th day of ‘October, 1839 and: intituled“ An Act to: regulate
the Licensing of 'Auctioneers, and the Céllection of - Duties on . Pro-
perty sold by Amctipn” - that A Bi, of » &, is duly
licensed until the'expiration of one twelve mjonth from-the dute hereof
to sell by public auction ' any estate, goods or effécts - iri- (dny part-of
the said colony except the towns of Perth:and Fremantle; as the case
may be.)’ And these are further to certify, that the said '
has paid into'my hands-the: sum .of ' (£10"or £5; as the case may be)
onaccount ofsuch’ License.

(Signed)
: Collector-of Internal Revenue.

(Countersigned)
. Auditor of Civil Accounts.



