WESTERN AUSTRALIA.
ANNO SECUNDO

GULIELMI IV. REGIS,

No. 8.

An Act to regulate the Sale of Spirituous
and Fermented Liquors by Retail.

WHEREAS it is. expedient to restrict and regulate the Sale of

Spirituous and Fermented Liquors within this Colony: Beit
enacted by His Excellency the Governor of Western Australia and its fersond sclling atiy spiric
dependencies, with the advice of the Legislative Council, that if from atter the 'TstJ;;nelggoiI:
and after the first day of July next any Person shall upon any pari} Juantiey Lgss  than forty
of his or her House, Land, or Premises, sell barter, exchange or retail, subjected to 4 penalty of
or permit or suffer to be sold, bartered, exchanged, or refailed, any ot fhan&l0mnormora
Rum, Brandy, Arrack, Gin, Whiskey, Cordials, or other Spirituous '
Liquors; or any Ale, Beer Wine, Cider, Perry or other fermented
Liquors in a less quantity than forty Gallons, without baving first
obtained a License in manner Lereinafter mentioned, he, or she, shall
forfeit and pay for every such offence any sum not exceeding Fifty

1

FPounds, nor less than Ten Pounds.
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f*’ 13‘;‘}";“9 “?gﬂ ‘gis n—ﬁ“ II. Provided always, and be it farther enacted, that no License
O1Se iné CONEN; - - e B . .

t;::::uo_fan; of th aore- to, be Obtamet} ungler this Aqt, shall -e_tuthozxse the copsumption of any

eoid liquors on the place of the aforesaid Liquors on the Premises where the same shall be sold,

of salc, unless it be a li-

cenced Public House, nor Unless such premiges be doly licensed as a Pebilic _Honse ; nor shall

fﬁ’;ﬂ‘;‘;’g‘;ﬂ:ﬁﬂ:ﬁf‘cﬂﬁ empower any retail dealer, not being also duly Hcensed to keep a

in less quantities than one Public House; to retail any of the aforesaid-Liquorsin a less gnantity
allon ; under penalty not ] . ) .t

B T 55 vow more than one gallon : And thas any retail dealer who not being also a

than £20, icensed Publicin, shall be convicted of having sold, exchanged or
retailed any of the aforesaid Liquors in a less quantity than One
Gallon, or of having repeatedly suffered any such Liquors to be con-
sumed on his premises by the purchasers thercof, shall forfeit and pay
for every such offence any sum not exceeding Twenty Pounds, nor
less than Five Pounds. '

Excoption of Ligners sold  JII.  Provided always and be it further enacted that any Phy-

f:nra ﬂifiiéi‘?m‘f?ﬂﬁi?fg siciard, Apothecary, Surgeon, Chemist, or Druggist, may administer

Ginger Beer, epruce beer, op sell any of the aforesaid liquors in any quantities for Medicinal

over £ coumien Purposes without license: and that any person may sell or dispose of
any Ale, Beer, or other Malt Liquors, and of any Ginger Beer, or
Spruce Beer, to persons standing at his or her Counter for the
purpose of being cunsumed on the spot.

Any Justice of the peacs  1V. AND Dbe it further enacted that upon information on Qath,
upon reasonable ground of hoin o made before any Justice of the Peace by any Constable, or
guspicion by information

spon oath may search un- credible person, that he or she doth surely suspect and believe that
Heensed placcs for 'wor® any such Liquor as aforesaid is habitually sold or refailed in any
¢., and may condemn N . .
?:r?ns;{:“cz‘:;i};sllieq(}m;griftﬁg parucuhir ﬁn.hcens]ed_“ I}EOHSG t('):; Platc? : ?}T ci. .-5111::11‘.r Constabl}f or othgr
s person shall in such information set forth or show reasonable grounds
ifﬁ?wm pocgoso ofilict fpiJr such beliefand suspicion ; then and in such case it shall b% lawful
for such Justice to grant his Warrant to any Constable to enterand
search such House or other place either by day or night, whichsaid Con-
stable may brezk open any doorsif not opencd within a reasonable time
after demand and seize all such Spirituous or Fermented Liquors
as he shall there find, and the Vessel or Vessels containing such
Liquors, and shall take the same and the person in whose apparent
keeping or disposal the same were found before the said Justice; and
if it shall appear to such Justice, after due examination, that sucii
liquors were in the said House or other place for the purpose of being
illegally sold or disposed of, then such Jnstice shall adjudge the said
Liquor and vessel or vessels to be forfeited and sold, and the proceeds
thereof (after payment of incidental expences to be allowed by such,
Justice) shall be paid over in equal moieties to the Collector of Colo-
nial Revenue to His Majesty’s use, and to the party informing : but if
it shall appear otherwise to such Justice, such Liquor and Vessel or
Vessels shall be forthwith restored to the proper owner,
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v. AND be it f'urthgr e.nacted, that if any master or other em-No master ot employer to
ployer shall directly or indirectly pay or agree to pay any Journey- E’v‘,’f’;l;soieﬂ;“;ﬁt‘;?fﬁ;
man, Workman, Servant, Labourer, or other Person hired or employ- of H::fai:io;is;ii liquors oz
ed by or for him or her in any manmner WI}&LSO(’:‘:V‘GI‘ fO}‘ O 11 2CCOUNT roquetion in respect of
of wages, hire, oT reward fur work or service, elther in whole or in i;ﬂ;ﬁgﬁ::s:;ggr.ﬁp;n;g;

(]
art, in or by any su.ch Liquors as aforesalc}, or shall make any sett- more than £20.
off against or deduction from such wages, hire or reward for or inres-
ect of any such quupr; such Master or Employer. shall forfeit and
ay for every such offence any sum not less than Five Pounds, nor
more than Twenty Pounds ; and every such Journeyman, Workman,
Servant, Lahourer, or other person so hired or employed shall be
entitled to his or her whole Wages, Hire, or Reward, any agreement
to the contrary notwithstanding.

VI. ANDfor the more effectual discouragement of tippling in un-~ Persons purchasing any

. f the af id liquors in
licensed houses, be it further enacted,that any person whoshall after the o eonosd h;@;‘: b

gaid ﬁr.st day of July now nez_d; ensuing, purchas.e any such Liquor asﬁ:; i:h:npg’-‘;{, r°§1';g:
aforesaid from any uulicensed person, shall forfeit 2 sum not less than wan go0.

Five Pounds nor more than Twenty Pounds, unless he or she shall

inform against such unlicensed person or voluntarily become a witness

against him or her in respect of such act of selling or retailing.

VII. AND be it further enacted, that no License shall be granted ¥o ft‘e;“ifzrﬁ:;;";lﬁ b
for retailing any Spirituous or Fermented Liquors within any Gaol S e of confimement.
or place of confinement: and that if any Gaoler, Keeper, or Officer,
of any such Gaol or place of confinement shall sell, barter, lend or
give away or knowingly suffer any Spirituous or Fermented Liquors
to be sold, bartered, lent, or given away in, or brought into the same,
except such as shall be prescribed by the order of a practising
Physician, Surgeon, or Apothecary; such Gaoler, Keeper, or Officer,

ghall forfeit a sum not less than Ten Pounds nor more than Fifty
Pounds.

VIII. AND be it further enacted, that if any person shall bring Pasons introducing or

: " . ring tointroduce
or endeavour to bring any Spirituous or Fermented Liquors (except fanors iuto-my geol ox
for Medicinal purposes as aforesaid) Into any. such Gaol, or place ofhouseof confinement, subs

confinement, the Gaoler, Keeper, or other Officer thereof may im- Je PE?S“KQS’ ing:;
mediately apprehend and carry such offender before any Justice of £50-

the Peace, who shall or may without any information for that purpose

first exhibited, hear and determine such offence in a summary way;

and if by the oath of one witness or otherwise, such person shall be

convicted of such offence, he or she shall forfeit any sum not less

than Ten Pounds nor more than Fifty Pounds.

IX. PROVIDED always, and be it further enacted, that nothing

Exception of Liguors
meant for the uso of
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Badler or Reeper and bis hereinhefore contained shall extend to the case of any Spirituors or

'm]y- . . I f ﬁn
Fermented Liquors brought into such Gaol or place of confinemeny
for the sole use of the said Gaoler, Keeper, or Officer or their respee.
tive families,

Acopy of the fhree pre- K. AND be it further enacled, that the Gaoler or Xeeper of-
ceding clanses o be g eyery Gaol, or place of confinement within the said Colony shall pro.
up In soMme conspicuuns . ‘. .

pert of cvery Gaol, orcure a copy of the three preceding clauses to be fairly written out
house of confinement. g hung up in one of the most public parts of such gaol or place of
Any Justics ofthe Peace COnfinement, and shall keep the same always legible, under penalty

may at any time demand oF Forty Shillings, and any Justice of the peace may demand an im-

teeiit of such and if . . ¥ e . .
N oh ir(:o}:xy,lcgible mediate sight of such copy, and if it be not immediately shown to

:";f,ee;:’ff:ﬂl;’-;ﬁl;;‘:feggg him hung upin some conspicuous place in a fair and legible state; he

n i 3 - + . -

: ¥ may forthwith convict such gaoler, or keeper, in the aforesaid penalty
and so from time to time as often as he shall think fit.

Mode of issuing Retail -~ X1, AND be it further enacted, that every license to be issued

eenses, K price the5ol | nder or by virtue of this Act, shall be issued by the Collector of
Colonial Revenue for the time being, in the form set forth in the
Schedule hereunto annexed; and that for every such license there
shall be paid to the said Collector the respective Fees next hereinafter
mentioned (that is to say) for every license to be granted to a pub-
lican to retail at Perth or Fremantle the sum of Twenty Five Pounds,
at Guildford, Augusta, or King George’s Sound, the sum of Twenty
Pounds; at any other placein the said colony thesum of Ten Pounds;
And for every such license to be granted to a person mot being a
publican to retail at Perth or Fremantle the sum of Twenty Pounds;
at Guildford, Augusta, or King George’s Sound, the sum of Ten
Pounds; at any other place in the said colony the sum of Five
Pounds.

Retail Licenses to be  NT]  PROVIDED always that no license to be granted under
countersigned by the Au- o | . ¢
ditar of Civil Acconws,  this Act, shall be valid for any purpose, until the same shall have

been produced to, and countersigned by the Auditor of Civil Accounts

for the time being.

Licenses for the presct  XITL.  AND be it further enacted, that every such license issued

Toat day of July next: i under this Act, shall for the present year bear date on the first day of

fawure years on the 15t of [y]y now next ensuing and shall be and continue in force until the

Jrouory and to be m foree © 7, . . .

for one year. thirty-first day of December next inclusive ; and that for every future
year, every such license shall bear date, on the first day of January,
and shall be and continue in force until the first day of January

thence next ensuing,

Fablicams Licensed for - X1V, PROVIDED always and be it further enacted, thiat it shall

the earremt year beloxethe
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not be necessary for publicans who have received a Magistrate’s Ti- dute of thia Atk nof obl-

. elal
cense to_keep an Inn or Public House for the current year, before Fraus unst the 1ot of Ja-
the passing of this Act, to take out any such retail license as is hereby muary neat.

required until the first day of January next.

XV. PROVIDED always and be it farther.enacted, that.if any Power to Collector of Co=
person Licensed under this Act, shall die before the expiration of the Ticenses sransfer
term of his license, or shall be desirous of transferring his license to
any other person or persons, it shall be competent to the said Col-
lector to transfer such license by indorsement, to-the Executor or
Administrator of the party so dying, or to the appointee of the person
so desirous of transferring as aforesaid ; by which transfer the said
Collector shall be entitled to a fee of Ten Shillings.

XVI. AND be it further enacted, that it shall be lawful for His Power to the Governor to
Excellency the said Governor to direct the said Collector to remit 55t OF, gg;;;‘;‘;gggnggg
any portion of the price or sum payable, according to the scale here- for a broken petiod of a
inbefore contained for any license granted or transferred under this¥**"

Act, for any fraction or broken period of a year.

XVII. AND be it further enacted, that all informations and pro- All convictions under thia
ceedings on account of any offence under this Act, shall be heard and mary way by eny two
determined, and all forfeitures and penalties in respect of the sameJustices of the Peace,
shall be awarded and imposed ina summary way by any two Justices
of the Peace ; and that it shall be competent for any one Justice of -
the Peace to receive the original information or complaint, and there-
upon tosummon the party accused, and all necessary witnesses, before
any two Justices of the Peace, of whom such summoning Justice need
not be one; and upon appearance of the party accused (or in his ab-
sence upon proof by oath of his having been served with the said
summons either personally, or by the same being left at his usual _
place of abode) such two Justices shall hear the matter of such infor- Power to Cfpmicttilzllg_ Jg"::
mation, and examine all necessary witnesses upon oath; and make e i convietions by
such order thereon as to them shall seem meet, and in case the party Jistress and sule, or -
accused shall be by them convicted, and shall fail to pay any Fine Xy catendar months. -
or Penalty, Costs, or Expenses awarded by such order within three
days next after such order ahall have been personally served on him-
or Jeft at his usual place of abode, it shall be lawful for the said con-
vieting Justices to levy and raise such Fine or penalty, costs, or ex-

Penses, by distress and sale of the goods and chattels of the party so
convicted ; and in case such gouds and chattels shall be insufficient
for that purpose, it shall be lawful for the convicting Justices to
commit the party so convicted to any Gaol or House of Correction

for any term not exceeding six calendar months,
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i iatrdiaticne wider A VIIL  AND be forther-enacted, that all informations and pro-
thie At to be laid within' ceedings in Tespect of offences againet this Act shall be commenced
gix calendar monthsafter . .. . i ;

commission of offence, ' Within six calendar months next after the offences thereby res-

pectively charged shall have been committed,

iusticeﬂ o*;“;g!g : xfff;r nt:ge XIX. -AND be it further enacted, that it shall be lawful forthe
CATI o . . - . - * 5oL .
tiom tecdecide what is an- Justices who shall hear any information under this Act for the' offehce
der the cirexmstances of Mine. ol : 3 ; = Ta anll
caeh caso a retniling with- of retalall_ng without a license, to determine the fact of what'is s_elhng
out a license. or retailing without a license according to the circumstances without
any direct evidence of money or other value having been given for

the liquor alleged to have been sold.

Burthenof proofoflieense X X, AND be it further enacted, that upon the hearing of any

to Jie upon defendant. 4 formation under this Act, it shall be incumbent upon the person
accised of having retailed or. permitted to be'retailed; any of the
aforesaid liquors without a license to produce a’ satisfactory proof to
the sitting Magistrates, that he is duly Hcensed to retail.

Power of appenl to Quar- X XJI.  AND be it further enacted, that if any person shall think

ter Sessions. himself aggrieved by any judgment or convietion made under this Act.
such person may appeal therefrom’ to the next Court of Quarter
Sessions ; which Court shall hear and :determine ‘the matter of such
appeal, and shall summon all -necessary parties arnd witnesses; and
shall make such order im affirmance -or reversal of the Judgment or
covietion appealed- from, and for payment of the costs of the appeal
as to such Court shall -seem' meet, and shall enforce such order (if
necessary) by distress and- sale of the goods and chattels of any person
refusing or neglecting to obey such order ; or by imprisonment of any
such person for any time not exceeding six calendar months, providéd

Security for cosis of 2p-that notice of such appeal be given by the appellant to‘the Justices

P, B P from whose Judgment or conviction such appeal shall be miade within
three days next after such -judgment or conviction; and’ that such
appellant deposit the sum of five pounds with the last mentioned
Justices, or enter into a recognizance with-two sureties for the purpose
of securing payment of the costs of such appeal.

Reservation of the stms  X.a1l,  AND. be it further enacted,that fees or sums-of money

Dea et the Cromes to the ayable for licenses under this Act shall be reserved to the use of His

all penelties in equal moi- Majesty, his heirs and successors and all Forfeitures and penalties

ties to the Crown andihe |y ooy mposed and not hereinbefore otherwise appropriated, shall
be payable in equal moieties to the use of:His Majesty, his Heirs and
Successors, and te the party or parties informing.

Duratio® of this Act. XXIII. AND be it: further enacted, that this' Act- sha]l continue
and be in force until (and inclusive of) the 81st day of December, 12
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the year of our Lord One Thousand Eight Hundred and Thirty-
Four, and no longer.

JAMES STIRLING,
Governor anp CoMuanDER-1N-CHIEF,

Passed the Legislative Council
the 8tk day of May, 1832,

M. J. Curris,
Clerk of the Council.

SCHEDULE,
REFERRED TO BY THE ANNEXED ACT.

ForM or LiceNsE For THE RETAIL OF SPIrITUOUS AND FERMENTED
Liguogrs.

These are to certify (in pursuance of an Act of Council passed on
the day of and intituled * An Act to regu-
late the Sale of Spirituous and Fermented Ligquors by Retail)) that
4. B. 0 is duly licensed from the
date hereof until the first day of January next, to sell, exchange, or
otherwise dispose of by Retail (in gquantities less than forty Gal-
lons) any Rum, Brandy, Arrack, Whiskey, Gin, or other spirituous
Liguors ; aud any Ale, Beer, Wine, Cider, Perry, or other fer-
mented Ligquors in his House (Store-kouse or Shop} situate at
but not elsewhere. And these are further to certify that the
said A. B. has paid into my hands the sum of
' Pounds on account of such License.
Given under my hand the
Day of :
Sigred C. D.
Collector of Colonial Revenue,
Countersigned E.F. :
Auditor of Civil Accounts.

Printed by authority of the Government, by E. Stirling, Perth,
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