{Approved for reprint 29th June. 1955.)

WESTERN AUSTRALIA.

CRIMINAL CODE.

No. 28 of 1913.

Reprinted pursuant to the Amendmenis Incorporation Act, 1938,
as amended by Nos. 32 of 1918 (a), 51 of 1932 (b), 15 of 1942 (e),

40 of 1945 (&, 27 of 1952 (e), 55 of 1953 (f), 20 of 1954 (g),
and 63 of 1954 (h); and by No. 35 of 1935 (i) as amended by
No. 73 of 1954 (j).

AN ACT to enact a compilation of the Criminal
Code Act, 1902, with its amendments and
portion of the Secret Commissions Aect, 1905,
and for other related purposes.

[Assented to 30th December, 1913.]

WHEREAS the Legislative Council and Legislative Presmble.
Assembly on the twenty-second day of December,
in the year nineteen hundred and eleven, directed
the compilation with its amendments of the
Criminal Code Act, 1902; and a compilation of the
said Act and the Acts amending the same was duly
made in accordance with the Statutes Compilation
Act (as amended): And whereas it is desirable to -
repeal the Acts so compiled: And whereas in order
to carry out the purposes of the Criminal Code
Amendment Act, 1913, it is desirable to include in
the compilation the further amendments authorised
to be so included by that Act, and also the provisions
of the Secret Commissions Act, 1905 (except section
nineteen thereof), and to repeal the last-mentioned
Act and the portions of the Criminal Code Amend-
ment Act, 1913, containing the said further amend-
ments: And whereas the Acts and the parts of an
Act which it is desirable to repeal are set out in the
Appendix A hereto; and the compiled Act set out
in Appendix B hereto is a true compilation of the
Acts and parts of Acts so directed to be compiled

(2) Asgented to 24th December, 1918. (h) Assented to 30th December, 1932,

(c) Assented to 26th November, 1942, {d) Assented to 30th January, 1946.

(e} Assented to 28th November, 1952. (f) Assented io 9th January, 1954,

() Assented to 28th September, 1054, (1) Assented to 30th December, 1954:

[To come Into operation on & day to he fixed by proclamation. See No. 63
of 1954, s, 2 (1).]. {1} Assented to 7th January, 1536: Proclalmed to com-
mence 14th April, 1936 (see Gezette 9th April, 1936); (1) Assented to 14th
January, 1955: Proclaimed to commence 1st March, 1955 {see Gazetie, 18th
February, 1955).
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or authorised to be included in the compilation as
aforesaid, and it is desirable to give such compilation
the force of law. Be it therefore enacted by the
King’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and
Legislative Assembly of Western Australia, in this
present Parliament assembled, and by the authority
of the same, as follows:—

1. This Act may be cited as the Criminal Code
Act Compilation Act, 1913, and shall come into
operation on the first day of January, nineteen
hundred and fourteen.

2., The Acts and parts of an Act set out in
Appendix “A” hereto are hereby repealed, and the
compiled Act set forth in Appendix “B” hereto is
hereby enacted under the title of the Criminal Code
Act, 1913.

3. (1) All offices, appointments, regulations,
rules, convictions, sentences, judgments, orders,
registers, records, certificates, and instruments, and
generally all acts of authority, which originated or
were operative or subsisting under any enactment
repealed by this Act and hereby re-enacted with or
without modification, and which are subsisting or
in force on or immediately prior to the commence-
ment of the compiled Act shall, subject to that
Act, enure for the purposes thereof as fully and
effectually as if they had originated under the corre-
sponding provisions of that Act, and accordingly
shall, where necessary, be deemed to have so
originated.

(2) All offences committed against and all pending
matters and proceedings commenced under any such
enactment may be prosecuted, continued, and
completed under and subject to the provisions of
the compiled Act.
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APPENDIX A.

Acts and Parts of Act Repealed.

1 and 2 Edw. VII The Criminal Code Act 1902.
No. 14
2 Edw. VII No. 29 ... The Criminal Code Amendment Act

1902,

No. 13 of 1905 ... The Secret Commissions Act 1905.
No. 31 of 1906 ... The Criminal Code Amendment Act
19086.

No. 28 of 1911 ... The Criminal Code Amendment Act

1811, ‘
No. 52 of 1911 .... The Criminal Code Amendment Act
1911,
Sections 2 to 29 The Criminal Code Amendment Act
(both inclusive) of 1913.
Act No. 15 of 1913
APPENDIX B.

AN ACT to establish a Code of Criminal Law.

HEREAS it is desirable fo declare and consolidate

the Criminal Law: Be it enacted and declared
by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council
and Legislative Assembly of Western Australia,
in this present Parliament assembled, and by the
authority of the same, as follows:—

1. This Act may be cited as the Criminal Code
Act, 1913.

2. The provisions contained in the Code of
Criminal Law set forth in the Schedule to this Act,
and hereinafter called “the Code,” shall be the law
of Western Australia with respect to the several
matters therein dealt with.

The said Code may be cited as “The Criminal
Code.””™*

* Marginal notes preceded by “Code” refer to the Schedule to Appendix “B"

of Act No. 28 of 1913.
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3. The following rules shall, unless the context
otherwise indicates, apply with respect to the
construction of Statutes, statutory rules, by-laws,
and other instruments, that is to say:-—

(1)

(2)

(3)

(4)

(5)

When in any Statute, statutory rule, by-law,
or other instrument, public or private, the
term “felony” is used, or reference is made
to an offence by the name of felony, it shall
be taken that reference is intended to an
offence which is a crime under the
provisions of the Code: ‘

When in any Statute, statutory rule,
by-law, or other instrument, public or
private, the term “murder” is used, it shall
be taken that reference is intended to the
crimes of wilful murder, and murder, and
each of them:

When in any ©Statute, statutory rule,
by-law, or other instrument, public or
private, the term “larceny” is used, it shall
be taken that reference is intended to the
crime of stealing:

When in any Statute, statutory rule,
by-law, or other instrument, public or
private, reference is made to any offence by
any specific name, it shall be taken that
reference is intended fo the offence which,
under the provisions of the Code, is
constituted by the Act or omission that
would heretofore have constituted the
offence referred fo:

When in any Statufe, statutory rule,
by-law, or other instrument, public or
private, reference is made to any of the
statutory provisions hereby repealed, it
shall be taken that reference is intended
to the corresponding provisions or substi-
tuted provisions of the Code.

4. No person shall be liable to be tried or

punished in Western Australia as for an indictable
offence,

except under the express provisions of the

Code, or some other Sfatute Law of Western
Australia,; or under the express provisions of some
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Statute of the Commonwealth of Australia, or of
the United Kingdom which is expressly applied to
Western Australia, or which is in force in all parts
of His Majesty’'s dominions not expressly excepted
from its operation, or which authorises the ftrial
and punishment in Western Australia of offenders
who have, at places not in Western Australia,
committed offences against the laws of the
Commonwealth. of Australia or of the United
Kingdom. '

5. When, by the Code, any act is declared to be
lawful, no action can be brought in respect thereof.

Except as aforesaid, the provisions of this Act

Civil
remedies.

Saving.
No. 28 of
1

shall not affect any right of action which any person 913

would have had against another if this Act had not
been passed; nor shall the omission from the Code
of any penal provision in respect of any act or
omission, which before the time of the coming into
operation of the Code constituted an actionable
wrong, affect any right of action in respect thereof.

6. When an offender is punishable under the
provisions of the Code, and also under the provisions
of some other Statute, he may be prosecuted and
convicted under the provisions either of the Code
or of such other Statute; so that he is not twice
punished for the same offence.

7. Nothing in this Act or in the Code shall affect
the authority of Courts of Record to punish a person
summarily for the offence commonly known as
“Contempt of Court”; but so that a person cannot
be so punished, and also punished under the
provisions of the Code for the same act or omission.

8. Whenever any amendment is made in the
Code, all copies thereof printed by the Government
Printer after the amendment shall be so printed as
to set forth the actual provisions of the Code after
omitting all repealed provisions or words, and
embodying all newly enacted or substituted
provisions or words.
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THE SCHEDULE.

THE CRIMINAL CODE OF WESTERN
AUSTRALIA,

PART I.—INTRODUCTORY,

INTERPRETATION: APPLICATION: GENERAL PRINCIPLE:.

U L b

o 3

11,
12,

13.
14,
15.

17.

18.
19.

20.

21.

CHAPTER I—INTERPRETATION,

Construction of terms.
Definition of offence.
Divisiont of offences.
Attempts to commit offences.
Arrest without warrant.
Carnal knowledge.

CHAPTER II—PARTIES TO OFFENCES.

Principal ofienders.

Offences committed in prosecution of common
purpose.

Mode of executfion immaterial.

Accessories after the fact.

CHAPTER III-—APPLICATION OF CRIMINAI LAW.

Effect of changes in law.

Appleation of Code as to offences wholly or partially
commitied in Western Australia.

Offences procured or counselled by persons out of
‘Western Australia.

Offences procured in Western Australia fo be com-
mitted out of Western Australia.

Defence force.

Person not to be twice punished for same offence.

Former conviction or acquiftal.

CHAPTER IV.—PUNISHMENTS.

Kinds of punishment.

Construction of provisions of Code as fto punish-
ments.

Calculation of terms of sentence; Cumulative sen-
tences; Escaped prisoners.

Prerogative.

CHAPTER V.—CRIMINAL RESPONSIBILITY.

Ignorance of law; bona fide claim of right.
Intention: Motive.

Mistake of fact.

Extraordinary emergencies,

Presumption of sanity.
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Insanity.

Intoxication.

Immature age.

Judicial officers.

Justification and excuse: Compulsion,

Compulsion of husband.

No conspiracy befween hushband and wife alone.

Offences by partners and members of companies with
respect to partnership or corporate property.

Liability of husband and wife for offences committed
by either with respect to the other’s property.

Application of rules,

PART II—OFFENCES AGAINST PUBLIC ORDER.

CHAPTER VI—TREASON AND OTHER OFFENCES AGAINST

THE SOVEREIGN'S PERSON AND AUTHORITY.

Treasomn.

Concealment 6f treason.

Treasonable crimes.

Time for proceeding in cases of treason or conceal-
ment of treason; Two witnesses necessary.

Inciting to mutiny.

Assisting escape of prisoners of war.

Overt act.

CHAPTER VIIL—SEDITION.

Definition of seditious intention.

Innocent intentions.

Definition of seditious enterprises, etc.
Unlawful oaths to commit capital offences.
Other unlawiul oaths to commit offences.
Compulsion, how far a defence.

Effect of prosecution.

Unlawful drilling.

Sedition.

Defamation of foreign princes.

CHAPTER VIII.—OFFENCES AGAINST THE EXECUTIVE AND

LEGISLATIVE POWER.

Interference with Governor or Ministers.

Interference with the Legislature.

Disturbing the Legislature.

False evidence hefore Parliament.

Threatening witness before Parliament.

Witnesses refusing to attend or give evidence bhefore
Parliament or parlismentary commitiee.

Member of Parliament receiving bribes.

Bribery of Member of Parliament.
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CHAPTER IX.—UNLAWFUL ASSEMBLIES: BREACHES OF

THE PEACE.

Definitions.
Punishment of unlawiul assembly,
Punishment of riot.
Rioters remaining after proclamation ordering them

to disperse.
Rioters demolishing buildings, ete.
Rioters injuring building, machinery, etc.
Going armed so as to cause fear.
Forcible entry.
Forcible detainer.
Affray.
Challenge to fight a duel.
Prize fight.

. Threatening violence.

CHAPTER X.—OFFENCES AGAINST POLITICAL LIBERTY.

5.

Interfering with political liberty.

CHAPTER XI—PIRACY.

Definition of piracy in general.

Further definition of pirates.
Punishment of piracy.

Attempted piracy with personal violence.
Aiding pirates.

PART ITI—-OFFENCES AGAINST THE ADMINISTRATION

OF LAW AND JUSTICE AND AGAINST PUBLIC

AUTHORITY.

81.

CHAPTER XIT.—DISCLOSING OFFICIAL SECRETS.

Disclosure of official secrets.

CHAPTER XIII.—CORRUPTION AND ABUSE OF OFFICE,

82.
83.
84.
8b.

Official corruption.

Extortion by public officers.

Public officers interested in conftracts.

Officers charged with administration of property of
a special character or with special duties.

False claims by officials.

Abuse of office.

. Corruption of surveyor and valuator.

False certificates by public officers.
Administering extra-judicial oaths.
False assumption of authority.
Personating public officers.

CHAPTER XIV.—CORRUPT AND IMPROPER PRACTICES AT

ELECTIONS.

: Definitions.

Personation.
Double voting.
Recording excessive number of votes.
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97. Treating.

98. Undue influence.

99. Bribery.

100. Tllegal practices.

101, Illegal practices.

102, Other illegal practices.

103. Corrupt and illegal practices: Time.

104. Interference at elections.

105. Electors attempting to violate secrecy of ballot.

106. Other attempts of like kind.

107. Stuffing ballot boxes.

108. Offences by presiding officers at elections.

109. False answers to questions at elections.

110. Interfering with secrecy at elections.

111. Breaking seal of packets used at elections.

112. Offences at elections when voting is by post.

113. False claims.

114. Attesting claims, ete., without inquiry.

115. Acts of agents.

116. Liability for indirect acts.

117, Certificate of Returning Officer.

118. This chapter not to apply to parliamentary, muni-
cipal or road board elections.

CHAPTER XV—SELLING AND TRAFFICKING IN OFFICES.
118, PBargaining for offices in Public Service.

CHAPTER XVI—OFFENCES RELATING TQ THE
ADMINISTRATION OF JUSTICE.

120. Definition of judicial proceeding.

121. Judieial corruption.

122, Official corruption not judicial but relating to
offences.

123. Corrupting or threatening jurors.

124, Perjury.

125. Punishment of perjury.

126. Evidence on charge of perjury.

127. False evidence before a Royal Commission.

128. Threatening witness before Royal Commission.

129, Fabricating evidence.

130. Corruption of witnesses.

131. Deceiving witnesses.

132. Destroying evidence.

133. Preventing witnesses from attending.

134. Conspiracy to bring false accusation.

135. Conspiring to defeat justice.

136. Compounding crimes.

137. Compounding penal actions.

138. Advertising 2 reward for the return of stolen property,
ete.

139. Justices acting oppressively or when interested.

140. Delay to take person arrested before magistrate.
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141. Bringing fictitious action on penal Statute.
142. Inserting advertisement without authorify of Court.
143. Attempting to pervert justice.

CHAPTER XVII—ESCAPES: RESCUES: OBSTRUCTING
OFFICERS OF COURT.

144. Forcibly rescuing capital offenders.

145. Aiding prisoners to escape.

146, HEscape by prisoner.

14%. Permitfing escape.

148. Harbouring escaped prisoners.

149. Rescuing insane persons.

150. Removing, etc., property under lawiul seizure.
151. Obstructing officers of Courts of justice.

CHAPTER XVIIIL.—OFFENCES RELATING TO THE COIN.

152. Definifions.

153. Counterfeiting gold and silver coin.

154. Preparation for coining gold and silver coin.

155. Clipping.

156. Possession of clippings.

157. TUttering counterfeit gold or silver coin.

158. Repeated uttering of counterfeit current gold or silver
coin, or possession of several such coins.

159. Offences afier previous conviction.

160. Counterieiting copper coin.

161. TUttering base copper coin.

162. Defacing coin by stamping words thereon.

163. TUstering foreign coin, medals, ete., as current coin
with infent to defraud.

164. Exporfing counterfeit coin.

165. Having possession of more than five pieces of
counterfeit foreign coin.

166. Tender of defaced coin not legal tender; Penalty
for uttering.

CHAPTER XIX —OFFENCES RELATING TO MAILS.
167. Stopping Mails.

CHAPTER XX —MISCELLANEOUS OFFENCES AGAINST
PUBLIC AUTHORITY.

168. Talse declaration as to execution of sentence of
death.

169. Talse statements in statements required to be under
cath or solemn declaration.

170. False declarations and statements.

171. Evidence.

172. Resisting public officers.

173. Refusal by public oificers to perform duty.

174. Neglect of officers to suppress riot.

175. Neglect to aid in suppressing riot.

176. Neglect to aid in arresting offenders.

177. Disobedience to statute law.

178. Disobedience to lawiul order issued by statutory
authority.
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PART IV—ACTS INJURIOUS TO THE PUBLIC

IN GENERAL.

CHAPTER XXI—OFFENCES RELATING TQO RELIGIOUS

178,
180.

WORSHIP.

Offering violence to officiating ministers of religion.
Disturbing religious worship.

CHAPTER ZXXIT.—OFFENCES AGAINST MORALITY.

181.
182.
183.
184.
185,
186.

194,

195.
196.
197.
198,
199,
200.
201.
202.
203.
204.
205.
205A,
208.

Unnatural offences.

Attempt to commit unnatural offences.

Indecent treatment of boys under fourteen.

Indecent practices between males.

Defilement of girls under thirteen.

Householder permitting defilement of young girls on
his premises.

Defilement of girls under sixteen.

Defilement of idiots.

Indecent dealing with girls under sixteen and others.

Defilement by guardian, efc.

Procuration.

Procuring defilement of woman by threats, or fraud,
or administering drugs.

Abduction of girl under eighteen with intent to have
carnal knowledge.

Unlawful detention with intent to defile or in a
brothel.

Permitting boys to resort to brothels.

Conspiracy to defile.

Incest by man.

Incest by adult female.

Attempts to procure abortion.

The like by women with child.

Supplying drugs or instruments to procure abortion.

Consent no defence.

Indecent acts.

Obscene publications and exhibitions.

Knowledge of age immaterial.

Chapter not to apply to rape or attempted rape.

Punishment of whipping to be inflicted in certain
cases.

CHAPTER XXIII—NUISANCES: MISCONDUCT RELATING

207.
208.
209.
210.
211.
212.
213.

214,

TO CORPRSES.

Common nuisances.

PPoisoning water-holes.

Bawdy houses.

Gaming houses.

Betting houses.

Lotteries.

Acting as keeper of bawdy houses, gaming houses,
betting houses, and lotteries.

Misconduct with regard to corpses.

11
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CHAPTER XXIV.—OFFENCES AGAINST PUBLIC HEALTH.

215,
216.
217.
218.
219,

220.
221,

False information as to health of foreign ships.
Exposing for sale things unfit for food.

Dealing in diseased meat.

Adulterating liguor.

Adulteration of beverages.

CHAPTER XXV.—MISCELLANEOUS OFFENCES.

‘Frauds on land laws.

Dealing with land fraudulently acquired from the
Crown.

PART V.--OFFENCES AGAINST THE PERSON AND RE-
LATING TO MARRIAGE AND PARENTAL RIGHTS
AND DUTIES AND AGAINST THE REPUTATION OF
INDIVIDUALS.

CHAPTER XXVI—ASSAULTS AND VIOLENCE TO THE
PERSON GENERALLY: JUSTIFICATION AND EXCUSE,

222.
223.
224,
225.
226.
227.
228.
229,
230.
231,
232.
233.
234.
235.
236,
2317.
238.
239.
240.

241.

242.
243,

244,
245.
246.
247,
248.
249.
250.

Definition of assault.

Assaults unlawful.

Execution of sentence.

Execution of process.

Execution of warrants.

Hrroneous sentence or process or warrant.

Sentence or process or warrant without jurisdiction.

Arrest of wrong person.

Irregular process or warrant.

Force used in execufing process or in arrest.

Duty of persons arresting.

Police officer preventing escape from arrest.

Other cases of preventing escape from arrest.

Preventing escape or rescue after arrest.

Examination of person of accused persons in custody.

Preventing a breach of the peace.

Suppression of riot.

Suppression of riot by magistrates and police officers.

Suppression of riot by person acting under lawful
orders.

Suppression of riot by person acting without order
in case of emergency.

Riot: Persons subject to military law.

Prevention of crimes and offences for which an of-
fender may be arrested without warrant: Pre-
vention of viclence by persons of unsound mind.

Defence of dwelling house.

Provocation.

Defence of provocation.

Prevention of repetition of insulf.

Self-deferice against unprovoked assault,

Self-defence against provoked assault.

Aiding in self-defence.
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252,
253.
254,

255.

256,
257.
258.
259.
260,
261.

262,
283.
264,
265.
266.
267,

Criminal Code.

Defence of movable property against trespassers.

Defence of movable property with claim of right.

Defence of movable property without claim of right.

Defence of premises against trespassers: Removal
of disorderly persons.

Defence of possession of real property or vessel with
claim of right.

Exercise of right of way or easement.

Domestic discipline.

Discipline of ship.

Surgical operations.

Excessive force.

Consent to death immaterial.

CHAPTER XXVIL—DUTIES RELATING TO THE
PRESERVATION OF HUMAN LIFE,

Duty to provide necessaries.

Duty of head of family.

Duty of masters.

Duty of persons doing dangerous acts.

Duty of persons in charge of dangerous things.
Duty to do certain acts.

CHAPTER XXVIII.—-HOMICIDE: SUICIDE: CONCEALMENT

268.
269,
270.
271,
272,
273.
274,

275.

276.
271,
278.
279.
280.
281.
282.
283.
284.
285.
286.
287.
288.
289.
290.

281,

OF BIRTH.

Killing of a human being unlawful.

When a child becomes a human being.

Definttion of killing.

Death by acts done at childbirth.

Causing death by threats.

Acceleration of death.

When injury or death might be prevented by proper
precaution.

Injuries causing death in consequence of subsegquent
treatment.

Limitation as to time of death.

Unlawful homicide.

Definition of wilful murder.

Definition of murder.

Definition of manslaughter.

Killing on provocation.

Punishment of murder.

Attempt to murder.

Accessory after the fact to murder.

Written threats to murder.

Conspiring to murder.

Punishment of manslaughter.

Aiding suicide.

Attempting to commit suicide.

Killing unborn child.

Concealing the birth of children,

291A. Reckless or dangerous driving,

13
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CHAPTER XXIX—OFFENCES ENDANGERING LIFE OR

292
293.
294,

295.
296.

297.
298.
299,

300.

301,
302.
303.
304,
305,
306,
307.
308.
308.

310.
311.

312.

313.
314.
315.
316.
317.
318.

HEALTH.

Disabling in order to commit indictable offence.

Stupefying in order to coramit indictable offence.

Acts intended to cause grievous bodily harm or pre-
vent arrest.

Preventing escape {rom wreck.

Intentionally endangering safety of persons travel-
ling by railway.

Grievous bodily harm.

Causing explosion likely to endanger life.

Attempting to cause explosion likely to endanger
life.

Maliciously administering poison with intent fto
harm.

Wounding and similar acts.

Failure to supply necessaries.

Endangering life or health of apprentices or servants.

Endangering life of children by exposure.

Setting man-traps.

Negligent acts causing harm.

Endangering safety of persons travelling by railway.

Sending or taking unseaworthy ships to sea.

Endangering steamships by tampering with
machinery.

The lke by engineers.

Evading laws as to equipment of ships, and shipping
dangerous goods.

Landing explosives.

CHAPTER XXX.—ASSAULTS.
Common assault.
Assaunlt with intent to commit unnatural offence.
Indecent assault on males.
Assgults on persons protecting wrecks.
Assaults occasioning bodily harm.
Serious assaults.

CHAPTER XXXI—ASSAULTS PUNISHABLE ON SUMMARY

319,
320.
321.
322.
323.
324.

CONVICTION.

Jurisdiction of Justices.

Some assaults not to be so dealt with.

Common assaults.

Aggravated assaults.

Effect of summary conviction or dismissal.

Assaults in inferference with freedom of trade or
work.

CHAPTER XXXIIL—ASSAULTS ON FEMALES: ABDUCTION.

325.
328,
327.
328.
329.

330.

331.

Definition of rape.

Punishment of rape.

Attempt to commit rape.
Indecent assaults on females.
Abduction.

Abduction of girls under sixteen.
Rule of evidence.
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CHAPTER XXXIII—QFFENCES AGAINST LIBERTY.

332, Kidnapping.

333. Deprivation of liberty.

334. PFalse certificates by officers charged with duties
relating to liberty.

335. Concealment of matters affecting liberty.

336. Procuring confinement of sane person on false certi-
cate.

337. Unlawful custody of insane person.

338. Threats.

CHAPTER XXXIV.—OFFENCES RELATING TO MARRIAGE AND
PARENTAL RIGHTS AND DUTIES.
339. Bigamy.
340. Unlawful celebration of marriage.
341, Celebration of marriage by minister unregistered by
inadvertence.
342, Unqualified persons procuring registration as persons
qualified to celebrate marriages.
343. Child-stealing.
344. Desertion of children.

CHAPTER XXXV.—DEFAMATION.

345. Definition of “pericdical.”

348. Definition of defamatory matter.

34%7. Questions of fact and law.

348. Definition of defamation.

349. Publication.

350. Publication of defamatory matter prima facie unlaw-
ful.

351. Abpsolute protection: Privilege of Parliament.

352. Absolute protection: Privileges of Judges, witnesses,
and others in Courts of justice.

353. Absolute protection: Reports of official inguiries.

354. Protection: Reports of matters of public interests.

355. Protection: Fair comment.

356. Protection: Truth.

357. Qualified protection: Excuse.

368. Good faith.

359. Relevancy and public benefit guestions of fact.

360. Unlawiul publication of defamatory matter.

361. Defamation of Members of Parliament by strangers.

362. Defence in case of defamation by words, sounds,
signs, signals, or gestures.

363, Publishing or threatening to publish defamatory
matter with intent to extort money.

364. Liability of proprietor, publisher, and editor of
periodicals.

365. Protection of innocent sellers of periodicals.

366. Protection of innocent sellers of books.

367. Protection of employers.

368. Prosecution of newspapers to be by sanction of a
Judge after notice.

369, Summary jurisdiction in trivial cases of defamation.

15
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PART VI—OFFENCES RELATING TO PROPERTY AND

370.
371,

373.
374.
375,
376.

3717.
378.

CONTRACTS.
Division I.—Stealing and like Offences.

CHAPTER XXXVI—STEALING.

Things capable of being stolen.

Definition of stealing.

Special cases.

Funds, efc., held under direction.

Funds, efe., received by agenfs for sale.

Money received for another,

Stealing by persons having an interest in the thing
stolen.

Husband and wife.

Punishment of stealing,

Punishment in Special Cases.

(1) Stealing wills.

(2) Stealing things sent by post

(3) Stealing cattie.

(4) Stealing minerals in mines.

(5) Stealing from the person: Stealing goods in
transit, ete.

(8) Stealing by persons in the public service.

(*t) Stealing by clerks and servants.

(8) Stealing by directors or officers of companies.

(9) Stealing by agents, ete.

(10) Stealing property of value of £500.

(11) Stealing by ftenants or lodgers.

(12) Stealing aiter previous conviction.

CHAPTER XXXVII—OFFENCES ANALOGOUS TO STEALING.

379.
3so.
381.
382.
383.
384.
385.
386,
3817.
388.
389.
390.

Concealing registers.

Concealing wills.

Concealing deeds.

Killing animals with intent to steal.

Severing with intent to steal.

Using registered brands with criminal intention.
Fraudulently dealing with minerals in mines.
Concealing royalty.

Removing guano without license.

*Bringing stolen goods into Western Australia.

Fraudulent disposition of mortgaged goods.
Fraudulent appropriation of power.

390A. Unauthorised use of vehicles.

391,
392.
393.

CHAPTER XIXXVIII—STEALING WITH VIOLENCE:

EXTORTION BY THREATS.

Definition of robbery.
Loaded arms.
Punishment of Robbery.
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394, Atftempted robbery: Accompanied by wounding or in
company.

395. Assault with intent to steal.

396. Demanding property with menaces with intent to
steal.

397. Demanding property by written threats.

388. Attempts at extortion by threats.

399. Procuring execution of deeds, efc., by threats.

CHAPTER XXXIX —BURGLARY: HOUSEBREAKING: AND
LIKE OFFENCES.

400. Definitions.

401. Housebreaking; burglary.

402. Entering dwelling house with intent to commit crime.

403. RBreaking into buildings and committing crime.

404, Breaking into buildings with intent to commit crime.

405. Breaking into place of worship and committing crime.

406. Breaking into place of worship with intent to commit
a crime.

407. Persons found armed, etec., with intent to commit
crime.

CHAPTER XL—OBTAINING PROPERTY BY FAILSE
PRETENCES: CHEATING.

408, Definition.

409. Obtaining goods by false pretences.

410, Obtaining execution of a security by false pretences.
411. Cheating. '

412. Conspiracy to defraud.

413. Frauds on sale or mortgage of property.

CHAPTER XLI---RECEIVING PROPERTY STOLEN OR
FRAUDULENTLY OBTAINED AND LIKE OFFENCES.

414, Receiving stolen property, ete.

415. Receiving after change of ownership.

416. Taking reward for recovery of property obtained by
means of indictable offences.

CHAPTER XLII-FRAUDS BY TRUSTEES AND OFFICERS OF
COMPANIES AND CORPORATIONS: FALSE ACCOUNTING.

417, ‘Trustees fraudulently disposing of trust property.

418. False statement relating to companies.

419. Directors and officers of corporations or companies
fraudulently appropriating property, or Kkeeping
fraudulent accounts, or falsifying books or accounts.

420, False statements by officials of companies.

421. False statements by officials of companies with intent
to affect the price of shares.

422, Defence.

423, Misappropriation by members of local authorities.

424, Fraudulent false accounting.

425, False accounting by public officer.
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CHAPTER XLIIT—SUMMARY CONVICTION FOR STEALING

426,

427,

AND ILIKE INDICTABLE OFFENCES.

Indictable offences which may be dealt with sum-
marily.
Procedure.

CHAPTER XLIV.—OFFENCES ANALOGOUS TO STEALING

428.
429.
430.
431.
432.
433.
434,
435.
436.
4317.
438.
439.
440.

441.
442,
443,

444,
445.
446.
447,
448,
449,
450.
451,
452.
453,

PUNISHABLE ON SUMMARY CONVICTION.

Unlawfully using animals.

Suspicion of stealing catile.

Tllegal branding.

Defacing brands.

Time for prosecution.

Committal for frial.

Unlawfiul possession of shipwrecked goods.
Offering shipwrecked goods for sale.

Unlawfully dredging for oysters.

Unlawfully taking fish.

Arrest without warrant.

Warrant in first instance. ]
Effect of summary conviction and of civil proceedings.

Division II.—Injuries io Property.

CHAPTER XLV.—DEFINITIONS.

Unlawful acts.
Acts done with intent to defraud.
Damacge.

CHAPTER XLVI—OFFENCES.

Arson.

Attempts to commit arson.

Setting fire to stacks, etec.

Sefting fire to crops and growing plants.
Attempting to set fire fo crops, ete.
Casting away ships.

Attempts to cast away ships.

Obstructing and injuring railways.
Injuring animals.

Malicious injuries in general.

Punishment in Special Cases.

(1) Destroying or damaging an inhabited house
or a vessel with explosives.

(2) Sea bank, or sea wall, navigation works or
bridges.

(3) Wills and registers.

(4) Wrecks.

(5) Railways.

(6) Drainage works.

(7) Other things of special value.

(8) Deeds and records.
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454. Causing explosion likely to do serious injury to
property.

455. Attempting to cause explosion likely to do serious
injury to property.

456, Attempts to injure mines.

457, Interfering with marine signals.

458. Imterfering with navigation works.

458. Communicating infectious diseases to animals.

460. Travelling with infected animals.

461. Removing boundary marks.

462, Obstructing railways.

463. Sending letters threatening to burn or destroy.

464, Arrest without warrant.

CHAPTER XLVIL--SUMMARY CONVICTION FOR CERTAIN
OFFENCES.
465. Offences which may be dealt with summarily.
466. Procedure.
467. Trivial charges.
468. Effect of summary conviction and of civil pro-
ceedings.

Division III —Forgery and like Offences. Personation.

CHAPTER XLVIIIL—FORGERY IN GBENERAL: DEFINI'TIONS.
469, Definitions.

470. Further definitions.

471. Definition of forgery.

472. Certain matters immaterial.

CHAPTER XLIX—PUNISHMENT OF FORGERY AND LIKE
OFFENCES.

473. Punishment of forgery in general

Punishment in Special Cases.
(1) Public seals, efc.
(2) Securities, titles, registers, ete.
(3) Documents relating to revenue and acts of
State, ete.
(4) Court seals, records, process, evidence, etc.
(5) Telegrams,

474, Uttering false documents and counterfeit seals.

475, Uttering cancelled or exhausted documents.

476, Uttering cancelled stamps.

477. Procuring execution of documents by false pretences.

478. Obliterating crossings on cheques.

479. Making documents without authority.

480. Demanding property upon forged testamentary in-
struments.

481. Purchasing forged bank nofes.

482, False certificate of message received by telegraph.
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483.
484.
4385.
486,
4817.

488,
489.

Criminal Code.

Falsifying warrants for money payable under public
authority.

Falsification of registers.

Sending false certificate of marriage to registrar.

False statements for the purpose of registers of
births, deaths, and marriages.

False statements relating to registration of births,
deaths, or marriages.

Attempts to procure unauthorised status.

Circulating false copies of rules or lists of members
of societies or companies.

CHAPTER L.--FORGERY AND LIKE OFFENCES PUNISHABLE

450.
491.
492,

493,

494,
495,

ON SUMMARY CONVICTION.

TForgery of seaman’s tickets, ete.

Fraudulent use of adhesive stamps.

False warranties or labels relating to the sale of
food.

Provisions of this chapter alternative.

CHAPTER LI—PREPARATION FOR FORGERY.

Instruments and materials for forgery.
Counterfeit stamps.

CHAPTER LO-~-COUNTERFEITING TRADE MARKS AND

496.
497,
498.
459,
500.

501.
502.
503.
504,
505.
5086.
507.

508.
509.

TRADE DESCRIPTIONS.

Offences as to trade marks and trade descriptions.

Definitions.

Forging frade mark.

Applying marks and descriptions.

Exemption of certain persons employed in ordinary
course of business.

Application to watches.

Trade mark, how described.

Rule as to evidence.

Search warrant.

Costs of defence or prosecution.

Limitation of prosecution.

Provisions of this chapter as to false description not
to apply in certain cases.

Savings.

I'alse representations as to Royal warrant, etc.

CHAPTER LIIIL—PERSONATION.

Personation in general.

Personation of owner of shares.

Falsely acknowledging deeds, recognisances, ete.
Personation of a person named in a certificate.
Lending certificate for personation.
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Division IV.—Offences connecfed with Trade and Breach
of Contract, and Corruption of Agents Trusiees and others.

515.
5186,

CHAPTER LIV.—FRAUDULENT DEBTORS.

Definition.

Absconding with property in confemplation of or
immediately after bankruptcy.

Frauds by bankrupts.

Other frauds by bankrupts.

Iralsification of bhooks by bankrupis.

Frauds by bankrupts in course of bankruptey pro-
ceedings.

Failure by bankrupis to discover property.

Fajlure to keep proper books.

Concealing documents.

Receiving bankrupt’s property with intent to defraud.

Making false claim in bankruptcy.

Concealing property of bankrupts.

Fraudulent dealing with property by debtors.

Undischarged bankrupt obiaining credit to extent
of £20.

CHAPTER LV—CORRUPTION OF AGENTS, TRUSTEES, AND

529,
530.

531.

532,
533.
534.
535,
536.
531.
538.
539.
540.
541.
542,
543.
544,

545.
546.

OTHERS IN WHOM CONFIDENCE IS REPOSED.

Receipt or solicitation of secret commission by an
agent a misdemeanour.

Gift or offer of secret commission to an agent a
misdemeanour.

Secret gifts to parent, wife, child, partner, etc., of
agent deemed gifts to agent.

Secret gifts received by parent, wife, child, partner,
ete., of agent deemed received by agent.

Giving to agent false or misleading receipt or account
a misdemeanour.

Gift or receipt of secret commission in return for
advice given.

Offer or solicitation of secret commission in return
for advice given.

Secret commission to trustee in return for substituted
appointment.

Aiding and abetting offences within or outside
Western Australia.

Liability of directors, ete., acting without authority.

Penalty on conviction.

Court may order withdrawal of irifling or technieal
cases.

Protection of witness giving answers criminating
himself,

Stay of proceedings against such witness.

Custom of itself no defence.

Burden of proof that gift not secret commission.

Limit of time for prosecution.

Consent of Attorney General to prosecution.

Interpretations.
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547,

548.
548.
550.
551.

Criminal Code.

CHAPTER LVI—OTHER OFFENCES.

Concealment by officers of companies on reduction
of capital.

Falsification of books of companies,

Mixing uncertified with certified arficles.

Intimidation or annoyance by violence or otherwise.

Person accused before court of summary jurisdiction
may elect to be tried on indictment.

PART VIIL—PREPARATION TO COMMIT OFFENCES:

CONSPIRACY: ACCESSORIES AFTER THE FACT.

CHAPTER LVII—ATTEMPTS AND PREPARATION TO COMMIT

552.
553,
554,
555.
b58.
557.

558,
559,
560.
561.

562,
563.

564.
565.
566.
56'.

568.
569.

570,

OFFENCES.

Attempts to commit offences.

Punishment of attempts to commit erimes.

Punishment of attempts to commit misdemeanours.

Reduction of punishment.

Attempts to procure commission of criminal acts.

Making or possession of explosives under suspicious
circumstances.

CHAPTER LVII.—CONSPIRACY.

Conspiracy to commit crime.
Conspiracy to commit other offences.
Other conspiracies.

Conspiracy in trade disputes.

CHAPTER LIX—ACCESSORIES AFTER THE FACT.

Accessories after the fact to crimes.

Accessories after the fact to misdemeanours and some
other offences.

PART VIII.—PROCEDURE.
CHAPTER LX.—ARREST,

Arrest without warrant generally,

Arrest without warrant in special cases.

Arrest of persons found committing offences.

Arrest of offender committing indictable offences by
night.

Arrest during flight.

Arrest of persons offering stolen property for sale,
etce.

Duty of persons arresting.

CHAPTER LXI—JURISDICTION: PRELIMINARY PROCEED-

571
572.

573.
574.
575.
5'76.
571,

INGS: BAIL.
Jurisdiction.
Preliminary proceeding on echarges of indictable
offences.
Bail.
Summary convictions: Time.
Place of trial.
Persons brought before wrong Court.
Change of place of trial.
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879.

531.
582.
583.
584.
585.
586.
587.
588.
589,
590.
591.
582.
593.

594.
595.

596,
596A.
397,

598.
589.
600.

601.
602,
603.
604,
605.
606.
607.
607A.
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CHAPTER LXIL—INDICTMENTS.

Nature of indictments.

Ezx officio informations.

Arrest of person charged in ex officio information.
Nolle prosequi.

Form of indictment.

General rules applicable to indictments.
Particular indictments.

Indictment to contain one matter of charge only.
Cases in which several charges may be joined.
Accessories.

Statement of previous conviction.

Repealed by No. 32 of 1918, s.23.

Formal defects.

Amendment of indictments.

Particulars,

Summary convictions.

CHAPTER LXIII—EFFECT OF INDICTMENT,

Conviction for offence ofther than that charged.

Charge of murder or manslaughter.

Proviso: Charge of homicide of child.

Charge of rape and like offences.

Power to convict for assault on charge of defilement.

Charge of specific injury: Charge of injury with
specific intent.

Charge of injury to property.

Stealing, false pretences, and cheating.

Charge of procuring commission of offence or wrong-
ful act.

Conviction for attempt to commit offence.

When evidence shows offence of similar nature.

Effect of conviction.

Corrupt practices.

"Illegal practices.

Charge of cattle-stealing.
Indictment for joint receiving.
Saving provisions as to time.

CHAPTER LXIV.---TRIAL: ADJOURNMENT: PLEAS: PRACTICE.

608.
609.
610.
611.

612,

613.
614,
615.
616.

Right to be tried.

Accelerating trial of prisoners not under committal.

Adjournment of trial.

On adjournment of trial accused may be remanded
to another Court having jurisdiction.

Accused person to be called upon to plead to indiet-
ment.

Delivery of copy of indictment.

Motion to guash indictment.

Misnomer.

Fleas.
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617. Defence of truth of defamatory matter to be specially
pleaded. .

618. Persons commitied for sentence.

619, Standing mute.

620. Plea of aufrefois convict or aulrefois ccguit.

621. Trial on plea to the jurisdiction.

622. Trial by jury.

623. Demurrer.

624. Separate trials.

625. Juries.
626. Accused person to be informed of his right to chal-
lenge.

627. Challenge {o array.

628. Challenges to individual jurors for cause.

629. Time for challenging.

630. Ascerfainment of facts as to challenge.

631, Want of understanding of accused person.

632. Jury to be sworn and informed of charge.

633. Discharge of juror by Court.

634. Defence by counsel.

635. Presence of accused.

635A. Exclusion of persons from hearing,

636. Evidence in defence.

637. Speeches by counsel.

638. Summing up.

639. Jury not to separate.

640. Confinement of jury.

G641, View.

642, Special verdict.

643. General verdict on charge of defamation.

644. Discharge of jury.

645. Incapacity of judge.

6468. Incapacity of juror.

647. Verdict on Sunday.

648. Procedure on charge of an offence committed after
previous conviction.

649. Repealed by No. 32 of 1918, s. 23.

650. Procedure and evidence to be as on charge of an
offence.

651. ¥urther pleas.

CHAPTER LXV.—VERDICT: JUDGMENT,

652. Accused person insane during trial.
653. Discharge of persons acquitted.
Proviso: Acquittal on ground of insanity.
G654, Convicted person to be called on to show cause.
655. Arrest of judgmendt.
656. Sentence.
657. BSentence of death.
Proviso: Recording sentence of death.
6568. Pregnant women.
659. Whipping.



660,
661.
662.

863.

664.

665.
666.
8617,

668.

669.
670,

671.
672,

673.

674,
675.
676

677.

878,
679.
680.
681.
£82.

Criminal Code.

Police supervision.

Indeterminate senfence on habifual criminal.

Indeterminate sentence on person convicted of in-
dictable offence.

Question of Hability to detention in a reformatory
prison. to be determined by the Court.

What to be deemed previous convictions.

Service of indeterminate sentence.

Release on probation.

Recommittal of persons released on probation or
termination of his reformative detention.

Applieation of provisions to sentences of preven-
tive detention previously imposed.

First offenders.

Juvenile offenders or aboriginal natives may be sen-
tenced to whipping.

Discharge of offender in certain cases.

Assessment of value of property: Appropriation of
fines dependent on value.

Effect of summary conviction for indictable offences.

CHAPTER LXVI—COSTS.

Costs of prosecution in certain cases.

Costs In cases of defamation.

Taxation.

Enforcement of judgment of Cireuit Court, Court of
Session, or Court of General or Quarter Sessions,

CHAPTER LXVII—EXECUTION OF SENTENCE.

Execution of sentence of death.

Commutation of capital sentence.

Whipping.

Levy of fine and costs on conviction for defamation.
Enforcement of order for payment of money.

6824, Enforcement of order for payment of penally, com-

pensation, or costs.

CHAPTER LXVIII—EFFECT OF CONVICTION AS REGARDS

(83,
634.

PRISONERS' PROPERTY.

Forfeitures abolished.

Curator may be appointed of prisoner’s estate.

Estate fo vest in curator.

Powers of curator.

Security.

Prisoner may retain property acquired whilst on
license. '

Curator may apply to Court for directions.

Interpretation. -
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685.
686.

687.
688.
689.
690.
691.
692.

693.
694,
695.
696.
697.
698.
699,
700.

701.
702.

703.
704,

705.
708.

701,

Criminal Code.

Vesting of property on death, hankruptey, or libera-
tion of prisoner.
Curator to account.

CHAPTER LXIX.—APPEAL: PARDON.

Court of Criminal Appeal.

Right of appeal in criminal cases.

Determination of appeals in ordinary cases.

How other appeals disposed of.

Court may give directions as to new trial.

Appeal by person acquitted on the ground of in-
sanity.

Powers of Court in special cases.

Revesting and restitution of property on conviction.

Time for appealing.

Judge’s notes and report to be furnished on appeal.

Supplemental powers of Court.

Legal assistance to appellant.

Right of appellant to be present.

Admission of appellant to bail, and custody when
attending Court.

Duties of Registrar with respect to notices of appeal,
ete.

Powers which may be exercised by a judge of the
Court.

Definifions.

Writs of error and motions for new trials in eriminal
cases abolished.

Conditional remission of sentence by Governor.

Pardon in case of imprisonment for non-payment
of money.

Effect of pardon.

CHAPTER LXX.—SUMMARY TRIAL OF CHILDREN UNDER

108.

TWELVE.,

Summary jurisdiction of Justices in case of indict-
able offences committed by children not more than
twelve years of age.

CHAPTER IXXI-SUMMARY TRIAL OF YOUNG PERSONS.

709.

710.

Summary jurisdiction of Justices in case of indictable
offences committed by young persons.
Procedure.

CHAPTER LXXII—SEIZURE AND DETENTION OF PROPERTY
CONNECTED WITH OFFENCES: CUSTODY OF WOMEN
UNLAWFULLY DETAINED FOR IMMORAL PURPOSES:
RESTITUTION OF PROPERTY UNLAWFULLY ACQUIRED.

T11.
T12.
713.

Search warrant.
Property found on offenders on arrest.
Seizure of counterfeit coin, tools for coining, ete.
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“T14. Disposal of property seized.

T15. Explosives.

T716. Women defained for immoral purposes.

T17. Restitution of property.

718. Money found on prisoner may be paid to purchsaser
of stolen property on restitution.

719. Power o award compensation fo person aggrieved by
offence.

CHAPTER LXXIIIL—INFORMATIONS BY PRIVATE PERSONS
FOR INDICTABLE OFFENCES; Ezr Oficio INDICTMENTS.

720. Information by leave of the Court by private prose-
cutors.

721. Security to be given by prosecutor for costs of defence.
722. Service of information.

723. Plea.

724, Default of plea.

725. Time and place of trial.

726. Effect and judgment for prosecutor on demurrer.
T24. Effect of judgment by default.

728. Costs. of defence.

T729. Practice to be applied on exr officic information.

CHAPTER LEXIV-—MISCELLANEOUS PROVISIONS.

730. Names of jury to be given fo person charged with
treason or concealment of ireason.

731. Court may direct cerfain persons to be prosecuted
for perjury.

732. Committal of fraudulent debtors.

733. Staying prosecution for publication of Parliamentary
paper.

734. Certificate of dismissal by Justices.

735. Record and report of conviction of aboriginal native.

736. Custody of girls under seventeen.

737, Saving of civil remedies.

738. Incriminating answers and discovery,

735. Limitation of proceedings.

740. No Court fees In criminal cases.

741, Court may order payment of witnesses for defence.

742, Police and Resident Magistrates may act alone.

743. Jurisdiction of one Justice in certain circumstances.

744, Powers of Attorney General may be delegated fo
Solicitor General or Crown Solicitor.

745. Copies of depositions to be allowed to persons com-
mitted for trial

746. Inspection of depositions at trial.

T46A. Enforcing recognisances.

747. Rules and Forms of criminal proceedings.

748. Repealed by No. 32 of 1918, s. 34.
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PART I—INTRODUCTORY.
INTERPRETATION: APPLICATION: GENERAL

PRINCIPLES.
CHAPTER I —INTERPRETATION.

1 . . .
ofterms, 0 1. In this Code, unless the context otherwise
codesl indicates—

Nocssot The term “Attorney General” includes where

1653, 5. 2. there is a vacancy in the office of Attorney

General the person appeinted by the Gover-
nor to be Minister for Justice;

“The term “bodily harm” means any bodily
injury which interferes with health or
comfort;

The term “circumstance of aggravation” means
and includes any circumstance by reason
whereof an offender is liable to a greater
punishment than that to which he would
be liable if the offence were committed
without the existence of that circumstance;

The terms “clerk” and “servant” include any
person employed for any purpose as or in
the capacity of a clerk or servant, or as a
collector of money, although temporarily
only, or although employed also by other
persons than the person alleged to be his
employer, or although employed to pay as
well as receive money, and any person
employed as or in the capacity of a
commission agent for the collection or
disbursement of money, or in any similar
capacity, although he has no authority from
his employer to receive money or other
property on his account;

The term “company’” means an incorporated
company;

The term “criminally responsible” means liable
to punishment as for an offence; and the
term  “criminal responsibility” means
liability to punishment as for an offence; .

The term “dwelling-house” includes any build-
ing or structure, or part of a building or
structure, which is for the time being kept
by the owner or occupier for the residence
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therein of himself, his family, or servants,
or any of them: It is immaterial that it is
from time to time uninhabited;

A building or structure adjacent to, and occu-
p:ed with, a dwelling-house is deemed to be
part of the dwelling-house if there is a com-
munication between such building or
structure and the dwelling-house, either
immediate or by means of a covered and
enclosed passage leading from the one to
the other, but not otherwise;

The term “explosive substance” includes a
gaseous substance in such a state of
compression as to be capable of explosion;

The term “grievous bodily harm” means any
bodily injury of such a nature as to
endanger, or be likely to endanger life, or
to cause, or be likely to cause, permanent
injury to health;

The term “have in possession” includes having
under control in any place whatever,
whether for the use or benefit of the person
of whom the term is used or of another
person, and although another person has
the actual possession or custody of the
thing in question;

The term “indictment” means a written charge
preferred against an accused person in
order to his trial before some Court other
than justices exercising summary juris-
diction;

The term ‘“liable,” used alone, means liable on
conviction upon indictment;

The term “mail” includes anything sent by post
which is in actual course of transmission
from one place to another;

The term “mail conveyance” includes any
conveyance of any kind by which a mail
is carried, and also any vessel employed by
or under the Postmaster General’s Depart-
ment, or the postal authority of any other
country, or the Admiralty, for the convey-
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ance of mails, whether under contract or
not, and also a ship of war or other vessel
in the service of His Majesty in respect of
letters conveyed by it;

The term “money” includes bank notes, bank
drafts, cheques, and any other orders,
warrants, authorities, or requests for the
payment of money;

The term “night” or “night-time” means the
interval between nine o’clock in the evening
and six o’clock in the morning;

The term “person” and “owner” and other like
terms, when used with vreference to
property, include corporations of all kinds,
and any other associations of persons
capable of owning property: They also,
when so used, include His Majesty;

The term “person employed in the Public
Service” includes officers and men of the
Defence Force and police officers, and
persons employed to execute any process
of a Court of justice, and persons employed
by the Commissioner of Railways;

The term “police officer” includes any constable
or officer of police;

The term “property” includes -everything,
animate or inanimate, capable of being the
subject of ownership;

The term “railway” includes every kind of way
on which vehicles are borne upon a rail or
rails, whatever may be the means of
propulsion;

The terms “registered brand” and “registered
mark” mean respectively a brand or mark
which is registered under the authority of
the laws relating to brands;

The term “ship” includes every kind of vessel
used in navigation not propelled by oars;

The {ferm “summary conviction” means
summary conviction before two justices in
petty sessions;
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The term “thing sent by post” includes any
letter, newspaper, packet, parcel, or other
thing, authorised by law to be transmitted
by post, which has been posted or received
at a post office for delivery or transmission
by post, and which is in course of trans-
mission by post, and any movable receptacle
which contains any such thing, and which
is in course of fransmission by post;

The ferm ‘“‘uncorroborated testimony” means
testimony which is not corroborated in some
material particular by other -evidence
implHeating the accused person;

The term “utter” means and includes using or
dealing with, and attempting to use or deal
with, and atiempting to induce any person
to use, deal with, or act upon the thing in
question,;

The term “knowingly” used in connection with
any term denoting uttering or using
implies knowledge of the character of the
thing uttered or used;

The ferm ‘valuable security” includes any
document which is the property of any
person, and which is evidence of the owner-
ship of any property or of the right to
Tecover Or receive any property;

The term “vessel” includes a ship, a boat, and
every other kind of vessel used in navigation.

2. An act or omission which renders the person
doing the act or making the omission liable to
punishment is called an offence.

3. Offences are of three kinds, namely, crimes,
misdemeanours, and simple offences.

Crimes and misdemeanours are indictable ofiences;
that is to say, the offenders cannot, unless otherwise
expressly stated, be prosecuted or convicted except
upon indictment.
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A person guilty of a simple offence may be
summarily convicted by two justices in petty
sessions.

An offence not otherwise designated is a simple
offence.

4. When a person, intending to commit an
offence, begins to put his intention into execution
by means adapted to its fulfilment, and manifests
his intention by some overt act, but does not fulfil
his intention to such an extent as to commit the
offence, he is said to attempt to commit the offence.

It is immaterial, except so far as regards punish-
ment, whether the offender does all that is necessary
on his part for completing the commission of the
ofience, or whether the complete fulfilment of his
intention is prevented by circumstances independent
of his will, or whether he desists of his own motion
from the further prosecution of his intention.

It is immaterial that by reason of circumstances
not known to the offender, it is 1mposs'.1ble in fact to
commit the offence.

The same facts may consti’cute one offence and
an attempt to commit another offence.

5. The expression “the offender may be arrested
without warrant” means that the provisions of this
Code relating to the arrest of offenders or suspected
offenders without warrant are applicable to the
offence in question, either generally or subject to
such conditions, if any, as to time, place, or circum-
stance, or as to the person authorised to make the
arrest, as are specified in the particular case.

Except when otherwise stated, the definition of
an offence as a crime imports that the offender may
be arrested without warrant.

The expression “the offender cannot be arrested
without warrant” means that the provisions of this
Code relating to the arrest of offenders or suspected
offenders without warrant are not applicable to the
crime in question, except subject to such conditions,



Criminal Code.

if any, as to time, place, or circumstance, or as to
the person authorised to make the arrest as are
specified in the particular case.

6. When the term “cgrnal knowledge” or the
term ‘“‘carnal connection” is used in defining an
offence, it is implied that the offence, so far as
regards that element of it, is complefe upon
penetration.

CHAPTER II—PARTIES TO OFFENCE.

7. When an offence is committed, each of the
following persons is deemed to have taken part in
committing the offence and to be guilty of the
offence, and may be charged with actually
committing it, that is to say—

(a) Every person who actually does the act or
makes the omission which constitutes the
offence;

(b) Every person who does or omits to do any
act for the purpose of enabling or aiding
another person to commit the offence;

(e¢) Every person who aids another person in
committing the offence;

(d) Any person who counsels or procures any
other person to commit the offence;

In the fourth case he may be charged either with
himself committing the offence or with counselling
or procuring its commission.

A conviction of counselling or procuring the
commission of an offence entails the same conse-
guences in all respects as a conviction of
committing the offence.

Any person who procures another to do or omit
to do any act of such a nature that, if he had himseli
done the act or made the omission, the act or
omission would have constituted an offence on his
part, is guilty of an offence of the same kind, and

is liable to the same punishment as if he had himself
(2)—40559/51
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done the act or made the omission; and he may be
charged with himself doing the act or making the
omission.

8. When two or more persons form a common
intention to prosecute an unlawful purpose in
conjunction with one another, and in the
prosecution of such purpose an ofience is committed
of such a nature that its commission was a probable
consequence of the prosecution of such purpose,
each of them is deemed to have committed the
offence.

9. When a person counsels another to commit an
offence, and an offence is actually committed after
such counsel by the person to whom it is given, it is
immaterial whether the offence actually committed
is the same as that counselled or g different one, or
whether the offence is committed in the way
counselled, or in a different way, provided in either
case that the acts constituting the offence actually
commiftted are a probable consequence of carrying
out the counsel.

In either case the person who gave the counsel
is deemed to have counselled the other person to
commit the offence actually committed by him.

10. A person who receives or assists another who
is, to his knowledge, guilty of an offence, in order to
enable him to escape punishment, is said to become
an accessory after the fact to the offence.

A married woman does not become an accessory
after the fact to an offence of which her husband
is guilty, by receiving or assisting him in order to
enable him fo escape punishment; nor by receiving
or assisting, in her husband’s presence and by his
authority, another person who is guilly of an
offence in the commission of which her hushand
has taken part, in order to enable that other person
to escape punishment: Nor does a husband become
accessory after the fact to an offence of which
his wife is guilty by receiving or assisting her in
order to enable her to escape punishment.
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CHAPTER HI—APPLICATION OF CRIMINAL LAW.

11. A person cannot be punished for doing or
omitting to do an act, unless the act or omission
constituted an offence under the law in force when
it occurred, nor unless doing or omitting to do the
act under the same circumstances would constitute
an offence under the law in force at the time when
he is charged with the offence.

If the law in force when the act or omission
occurred differs from that in force at the time of
the conviction, the offender cannot be punished to
any greater extent than was authorised by the
former law or to any greater extent than is
authorised by the latter law.

12. This Code applies to every person who is in
Western Australia at the time of his doing any act
or making any omission which constitutes an
offence.

With regard to offences which are of such a nature
that they comprise several elements, if any acts or
omissions or events actually occur which, if they all
occurred in Western Australia, would constitute an
offence, and any of such acts or omissions or events
occurs in Western Australia although all or some
of the other acts or omissions or evenfs which, if
they occurred in Western Australia, would be
elements of the offence occur elsewhere than in
Western Australia; then—

(1) If the act or omission which, in the case of
an offence wholly committed in Western
Australia, would be the initial element of
the offence, occurs in Western Australia,
the person who does that act or makes that
omission is guilty of an offence of the same
kind, and is liable to the same punishment,
as if all the subsequent elements of the
offence had occurred in Western Australia;
and
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(2) If that aect or omission occurs elsewhere
than in Western Australia, and the person
who does that act or makes that omission
afterwards comes into Western Australiz,
he is, by such coming into Western
Australia, guilty of an offence of the same
kind, and is liable to the same punishment
as if that act or omission had occurred in
Western Australia and he had been in
Western Australia when it occurred:

But in any such case it is a defence to the charge
to prove that the accused person did not intend that
the act or omission should have effect in Western
Australia.

This section does not extend to a case in which
the only material event that occurs in Western
Australia is the death in Western Australia of a
person whose death is caused by an act done or
omitted to be done at a place not in Weslern
Australia, and at a time when he was not in Western
Australia.

13. Any person who, having while out of Western
Australia procured another to do or omit to do in
Western Australia an act of such a nature that, if
he had himself done the act or made the omission
in Western Australia, he would have been guilty
of an offence, afferwards comes into Western
Australia, is by such coming into Western Australia
guilty of an offence of the same kind, and is liable
to the same punishment, as if he had himself done
the act or made the omission in Western Australia.

Any person who, having while out of Western
Australia counselled or procured the commission of
an offence which is actually committed in Western
Australia, afterwards comes into Western Australia,
is by such coming into Western Australia guilty of
an offence of the same kind, and is liable to the same
punishment, as if he had been in Western Australia
when the offence was committed.
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14. Any person who, while in Western Australia,
procures another to do an act or make an omission
at a place not in Western Australia of such a nature
that, if he had himself done the act or made the
omission in Western Australia, he would have been
guilty of an offence, and that, if he had himself done
the act or made the omission, he would have been
guilty of an offence under the laws in force in the
place where the act or omission is done or made, is
guilty of an offence of the same kind, and is liable to
the same punishment, as if the act had been done or
the omission had been made in Western Ausftralia,
but so that the punishment does not exceed that
which he would have incurred under the laws in
force in the place where the act was done or the
omission was made, if he had himself done the act
or made the omission.

A prosecution cannot be instituted under the
provisions of this section, except at the request of
the Government of the State having jurisdiction in
the place where the act or omission occurs.

15. Officers and men of the Naval and Military
Defence Force are subject to the special laws relating
to that force, but are not exempt from the provisions
of this Code.

16. A person cannot be twice punished, either
under the provisions of this Code or under the
provisions of any other law, for the same act or
omission, except in the case where the act or omission
is such that by means thereof he causes the death
of another person, in which case he may be convicted
of the offence of which he is guilty by reason of
causing such death, notwithstanding that he has
already been convicted of some other offence
constituted by the act or omission.

17. It is a defence to a charge of any offence to
show that the accused person has already been tried,
and convicted or acquitted upon an indictment on
which he might have been convicted of the offence
with which he is charged, or has already been
acquitted upon indictment, or has already been
convicted, of an offence of which he might be
convicted upon the indictment or complaint on
which he is charged.
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CHAPTER IV.~—PUNISHMENTS.

18. The punishments which may be inflicted
under this Code are as follows;—

Death;

Imprisonment with hard labour;

Imprisonment without hard labour;

Detention in an industrial or reformatory
school;

Whipping;

Fine;

Finding security to keep the peace and be of
good behaviour;

Detention in a reformatory prison,

The punishment of whipping cannot be inflicted
upon a female,

19. In the construction of this Code it is to be
taken that, except when it is otherwise expressly
provided,

(1) A person liable to imprisonment, either with
or without hard labour, for life or for any
other period, may be sentenced to similar
imprisonment for any shorter term;

(2) A person liable to imprisonment with hard
labour may be sentenced to imprisonment
without hard labour;

(3) A person liable to imprisonment, either with
or without hard labour, may be sentenced
to pay a fine not exceeding Five hundred
pounds in addition to, or instead of, such
imprisonment.

(4) A person liable to a fine of any amount
may be sentenced to pay a fine of any lesser
amount;

(5) A person sentenced on conviction upon
indictment to pay a fine may be sentenced
to be imprisoned until the fine is paid, in
addition to any other punishment to which
he is sentenced; but so that the imprison-
ment for non-payment of the fine shall not
extend for a-term longer than two years,
and shall not, together with the fixed term
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of imprisonment, if any, extend for a term
longer than the longest term for which he
might be sentenced to be imprisoned
without fine;

A person convicted upon indictment of an
offence not punishable with death may,
instead of, or in addition to, any punishment
to which he is liable, be ordered to enter
into his own recognisance, with or without
sureties, in such amount as the Court
thinks fit, that he shall keep the peace and
be of good behaviour for a time to be fixed
by the Court, and may be ordered to he
imprisoned until such recognisance, with
sureties if so directed, is entered into; but
so that the imprisonment for not entering
into the recognisance shall not extend for
a term longer than one year, and shall not,
together with the fixed term of imprison-
ment, if any, extend for a term longer than
the longest term for which he might be
sentenced to be imprisoned without fine;

If any child or young person under the age
of eighteen years is convicied on indictment
of any offence punishable with imprison-
ment, the Court, in lieu of senfencing him
to imprisonment, may order him to be sent
to an industrial school (as defined in the
State Children Act, 1907)%* uniil he is
eighteen years of age, or until the expiry
of two years from the date of the conviction,
whichever period shall be the longer, and
such child or young person may by virtue
of the order be dealt with as is provided in
the State Children Act, 1907*, with
reference to children sent to industrial
schools, and the relative provisions of that
Act shall apply to him accordingly.

A person convicted of any ofience upon
summary conviction may, instead of being
sentenced to any punishment to which he

= Title sltered to Ohild Welfare Aot by No. 22 of 1827, 8. 2. Act repesled and

re-enacted by No, 66 of 1947, Now Child Welfare Aet, 1947-1952,
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is liable, be discharged upon his entering
into his own recognisances, with or without
sureties, in such amount as the justices
think fit, that he shall keep the peace and
be of good behaviour for a ferm not
exceeding one year;

(8) When a person is convicted of any offenice
not punishable with death, the Court or
justices may, instead of passing sentence,
discharge the offender upon his entering
into his own recognisance, with or without
sureties, in such sum as the Court or
justices may think fif, conditioned that he
shall appear and receive judgment at some
future sittings of the Court, or when called
upon.

20. When a person who is convicted of an offence
15, at the time when he appears to receive judgment,
undergoing or under sentence to undergo, for one or
more other offences, a sentence or sentences
involving deprivation of liberty, the punishment to
be inflicted upon him for the first-mentioned offence
may be directed to take effect from the expiration
of the deprivation of liberty for the other offence or
offences.

Judgments involving deprivation of Iliberty
pronounced upon any convicted person on the
same occasion may be directed to take effect
concurrently or cumulatively.

The time during which a convicted appellant,
pending the determination of his appeal, is admitted
to bail and, subject to any directions which the
Court of Criminal Appeal may give to the contrary
on any appeal, the time during which the appellant
if in custody is specially treated as an unconvicted
prisoner, shall not count as part of any term of
imprisonment under his sentence, and in the case
of an appeal under this Code any imprisonment
under the sentence of the appellant, whether it is the
sentence passed by the Court of trial or the sentence
passed by the Court of Criminal Appeal, shall,
subject to any directions which may be given by
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the Court as aforesaid, be deemed to be resumed or
to begin to run, as the case requires, if the appellant
is in custody, as from the day on which the appeal
is determined, and, if he is not in custody, as from
the day on which he is received intoc prison under
the sentence.

Except as aforesaid, a sentence of imprisonment,
with or without hard labour, upon a conviction on
Indictment, and a sentence of imprisonment, with or
without hard labour, upon a summary conviction
takes effect from the commencement of the offender’s
custody under sentence.

A person who escapes from lawiful custody while
undergoing a sentence involving deprivation of
liberty is liable upon recapture to undergo the
punishment which he was undergoing at the time
of his escape, for a term equal to that during which
he was absent from prison, after the escape and
before the expiration of the term of his original
sentence, whether at the time of his recapture the
term of that sentence has or has not expired.

21. Nothing in this Code affects His Majesty’s
Royal Prerogative of Mercy, but the Attorney
General, on the consideration of any petition for
the exercise of His Majesty’s mercy having reference
to the conviction of a person on indictment or to
the sentence (other than sentence of death) passed
on a person so convicted, may, if he thinks fit, at any
time either—

(a) refer the whole case to the Court of Criminal
“Appeal, and the case shall then be heard
and determined by the Court of Criminal
Appeal as in the case of an appeal by a
person convicted; or

(b) if he desires the assistance of the Court
of Criminal Appeal on any point arising
in the case with a view to the determination
of the petition, refer that point to the Court
of Criminal Appeal for their opinion
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thereon, and the Court shall consider the
point so referred and furnish the Atforney
General with their opinion thereon
accordingly.

CHAPTER V.—CRIMINAL RESPONSIBILITY.

22. Ignorance of the law does not afford any
excuse for an act or omission which would otherwise
constitute an offence, unless knowledge of the law
by an offender is expressly declared to be an element
of the offence.

But a person is not criminally responsible, as for
an offence relating to property, for an act done or
omitted to be done by him with respect to any
property in the exercise of an honest claim of right
and without intention to defraud.

23. Subject to the express provisions of this Code
relating to negligent acts and omissions, a person
is not criminally responsible for an act or omission
which occurs independently of the exercise of his
will, or for an event which occurs by accident.

Unless the infention to cause a particular result
is expressly declared to be an element of the offence
constituted, in whole or part, by an act or omission,
the result intended to be caused by an act or omission
is immaterial.

Unless otherwise expressly declared, the motive
by which a person is induced to do or omit fo do an
act, or to form an intention, is immaterial so far as
regards criminal responsibility.

24. A person who does or omits to do an act under
an honest and reasonable, but mistaken, belief in
the existence of any state of things is not eriminally
responsible for the act or omission to any greater
extent than if the real state of things had been such
as he believed to exist.

The operation of this rule may be excluded by
the express or implied provisions of the law relating
to the subject.
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25. Subject to the express provisions of this Code
relating to acts done upon compulsion or provocation
or in seli-defence, a person is not criminally
respongible for an act or omission done or made
under such circumstances of sudden or extra-
ordinary emergency that an ordinary person
possessing ordinary power of self-control could not
reasonably be expected to act otherwise.

26. Tvery person is presumed to be of sound
mind, and to have been of sound mind at any time
which comes in question, until the contrary is
proved.

27. A person is not criminally responsible for
an act or omission if at the time of doing the act
or making the omission he is in such a state of
mental disease or natural mental infirmity as to
deprive him of capacity to understand what he is
doing, or of capacity to control his actions, or of
capacity to know that he ought not to do the act or
make the omission.

A person whose mind, at the time of his doing or
omitting to do an act, is affected by delusions on
some specific matier or matters, but who is not
otherwise entitled to the benefit of the foregoing
provisions of this section, is criminally responsible
for the act or omission to the same extent as if the
real state of things had been such as he was induced
by the delusions to believe to exist.

28. The provisions of the last preceding section
apply to the case of a person whose mind is
disordered by intoxication or stupefaction caused
without intention on his part by drugs or
intoxicating liquor, or by any other means.

They do not apply to the case of a person who hags
intentionally caused himself to become intoxicated
or stupefied, whether in order to afford excuse for
the commission of an offence or not.

When an intention to cause a specific result is
an element of an offence, intoxication, whether
complete or partial, and whether intentional or
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unintentional, may be regarded for the purpose of
ascertaining whether such an intenfion in fact
existed.

29. A person under the age of seven years is not
criminally responsible for any act or omission.

A person under the age of fourteen years is not
criminally responsible for an act or omission, unless
it is proved that at the time of doing the act or.
making the omission he had capacity to know that
he ought not to do the act or make the omission.

A male perscn under the age of fourteen years is
presumed to be incapable of having carnal
knowledge.

30. Except as expressly provided by this Code,
& judicial officer is not criminally responsible for
anything done or omitted to be done by him in
the exercise of his judicial functions, although the
act done is in excess of his judicial authority, or
although he is bound to do the act omitted to be
done.

31. A person is not criminally responsible for
an act or omission if he does or omits to do the
act under any of the following circumstances, that
is to say—

(1) In execution of the law;

(2) In obedience to the order of a competent
authority which he is bound by law to obey,
unless the order is manifestly unlawful;

(3) When the act is reasonably necessary in
order to resist actual and unlawful violence
threatened to him, or to another person in
his presence;

(4) When he does or omits to do the act in order
to save himself from immediate death or
grievous bodily harm threatened to be
inflicted upon him by some person actually
present and in a position to execute the
threats, and believing himself to be unable
otherwise to escape the carrying of the
threats into execution;
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But this protection does not exiend tfo
an act or omission which would constitute
an offence punishable with death, or an
offience of which grievous bodily harm to
the person of another, or an intention to
cause such harm, is an element, nor to a
person who has, by entering into an
unlawful association or conspiracy,
rendered himself liable to have such threats
made to him.

Whether an order is or is not manifestly unlawful
is a question of law.

32. A married woman is not free from criminal
responsibility for doing or omitting to do an act
merely because the act or omission takes place in the
presence of her husband.

But a married woman is not eriminally responsible
for doing or omitting to do an act which she is
actually compelled by her husband to do or omit o
do, and which is done or omitted to be done in his
presence, except in the case of an act or omission
which would constitute an offence punishable with
death, or an offence of which grievous bodily harm
to the person of another, or an intention to cause
such harm, is an element, in which case the presence
of her husband is immaterial.

33. A husband and wife are not criminally
responsible for a conspiracy between themselves
alone.

34. A person who, being a member of a
co-partnership, corporation, or joint stock company,
does or omits to do any act with respect to the
property of the co-partnership, corporation, or
company, which, if he were not a member of the
co-partnership, corporation, or company, would
constitute an offence, is criminally responsible to
the same extent as if he were not such member.
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35. When a husband and wife are living together,
neither of them incurs any criminal responsibility
for doing or omitting to do any act with respect to
the property of the other, except in the case of an
act or omission of which an intention to injure or
deiraud some other person is an element, and except
in the case of an act done by either of them when
leaving or deserting, or when about to leave or desert,
the other.

Subject to the foregoing provisions a husband and
wife are, each of them, criminally responsible for
any act done by him or her with respect to the
property of the other, which would be an offence
if they were not husband and wife, and to the same
extent as if they were not husband and wife.

But mneither of them can institute criminal
proceedings against the other while they are living
together.

Upon the prosecution of a husband on the
complaint of his wife for an offence committed with
respect to her property, and upon the prosecution
of a wife on the complaint of her husband for an
offence committed with respect to his property, the
wife or husband, as the case may be, is a competent
and compellable witness.

In this section the term ‘“property,” used with
respect to a wife, means her separate property.

36. The provisions of this chapter apply to all
persons charged with any offence against the
Statute Law of Western Australia.

PART IIL.—OFFENCES AGAINST PUBLIC ORDER.

CHAPTER VI—TREASON AND OTHER OFFENCES AGAINST
THE SOVEREIGN'S FERSON AND AUTHORITY.

37. Any person who—

(1) Kills the Sovereign, or does Him any bodily
harm, tending to His death, or maim or
wounding, or imprisonment or restraint; or

(2) Kills the eldest son and heir-apparent for
the time being of the Sovereign, or the
Queen Consort of the reigning King; or
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(3) Forms an intention to do any such act as
aforesaid, and manifests such intention by
any overt act; or

(4) Conspires with any other person to kill the
Sovereign or to do Him any bodily harm
tending to His death, or maim or wounding,
or imprisonment or restraint; or

(5) Levies war against the Sovereign—

(a) With intent to depose the Sovereign Subsee.s (2
from the Royal Style and Titles for [Zimaeles
the time being appertaining to the ¥5%=*
Crown as used in relation to any of
Her Majesty’s realms and territories;
or

(b) In order by force or constraint fo
compel the Sovereign to change His
measures or counsels, or in order to
put any force or constraint upon, or
in order to intimidate or overawe any
House of Parliament of any of His
Majesty’s dominions; or

(6) Conspires with any other person to levy war
against the Sovereign with any such intent
or purpose as last aforesaid; or

(1) Instigates any foreigner to make an armed
invasion of any part of His Majesty’s
dominions; or

(8) Assists by any means whatever any public
enemy at war with the Sovereign; or

(9) Violates, whether with her consent or not,
a Queen Consort, or the wife of the eldest
son and heir-apparent for the time being
of the Sovereign;

is guilty of a crime which is called treason, and is
liable fo the punishment of death.

38. Any person who— Concealment

of treason.

(1) Becomes an accessory after the fact to =%
treason; or
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(2) Knowing that any person intends to commit
treason, does not give information thereof
with all reasonable despatch to a justice,
or use other reasonable endeavours to pre-
vent the commission of the crime;

is guilty of a crime and is liable to imprisonment
with hard labour for life.

39. Any person who forms an intention to effect
any of the following purposes, that is to say:—

(a) To depose the Sovereign from the Royal
Style and Titles for the time being apper-
taining to the Crown as used in relation to
any of Her Majesty’s realms and territories;
or

(b) To levy war against the Sovereign within
any part of His dominions in order by force
or constraint to compel the Sovereign to
change his measures or counsels, or in order
to put any force or constraint upon or in
order to intimidate or overawe any House
of Parliament of any of His Majesty’s
dominions; or

(e) To instigate any foreigner to make an
armed invasion of any of His Majesty’s
dominions;

and manifests such intention by any overt act, is
guilty of a crime and is liable to imprisonment with
hard labour for life.

A person charged with any of the crimes defined
in this section is not entitled to be acquitted on the
ground that any act proved to have been committed
by him constitutes the crime of treason; but a per-
son who has been tried, and convicted or acquitted
on a charge of any such crime, cannot be afterwards
prosecuted for treason in respect of the same facts.

40. A person cannot be tried for treason or for
any of the crimes defined in the two last preceding
sections unless the indictment is presented within
two years after the crime is committed:
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Nor can a person charged with treason or with
any of such crimes be convicted, except on his own
plea of guilty, or on the evidence in open court of
two witnesses at the least to one overt act of the
kind of treason alleged, or the evidence of one wit-
ness to one overt act, and one other witness to
another overt act of the same kind of treason.

This section does not apply to cases in which the
overt act of treason alleged is the Killing of the
Sovereign, or a direct attempt to endanger the life
or injure the person of the Sovereign.

41. Any person who advisedly attempts o efiect
any of the following purposes, that is to say:

(a) To seduce any person serving in His
Majesty’s forces by sea or land from his
duty and allegiance to His Majesty;.or

(b) To incite any such person to commit an act
of mutiny or any traitorous or mutinous
act; or

(¢) To incite any such persons to make or
endeavour to make a mutinous assembly;

is guilty of a crime and is liable to imprisonment
with hard labour for life.

A person who has been tried, and convicted or
acquitted, on a charge of any of the crimes defined
in this section cannot be afterwards prosecuted for
any other crime defined in this chapter in respect
of the same facts.

42. Any person who—

(1) Knowingly and advisedly aids an alien
enemy of His Majesty, being a prisoner of
war, in Western Australia, whether such
prisoner is confined in a prison or elsewhere
or is suffered to be at large on his parole,
to escape from his prison or place of con-
finement, or, if he is at large on his parole,
to escape from Western Australia; or

(2) Being a person who owes allegiance to
His Majesty, after any such prisoner
has escaped by sea from any part of
His Majesty’s dominions, knowingly and
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advisedly upon the high seas within the
territorial waters of Western Australia aids
him in his escape to or towards any other
dominion or place;

is guilty of a crime and is liable to imprisonment
with hard labour for life.

43. In the case of any of the offences defined in
this chapter when the manifestation by an overt
act of an intention to effect any purpose is an ele-
ment of the offence, every act of conspiring with any
person to effect that purpose, and every act done
in furtherance of the purpose by any of the persons
conspiring, is deemed to be an overt act manifesting
the intention.

CHAPTER VII—SEDITION.

44, An intention to effect any of the following
purposes, that is to say:

(a) To bring the Sovereign into hatred or con-
tempt;

(b) To excite disaffection against the Sovereign,
or the Government or Constitution of the
United Kingdom, or of the Commonwealth
of Australia, or of Western Australia as by
law established, or against either House of
Parliament of the United Kingdom, of the
Commonwealth of Australia, or of Western
Australia, or against the administration of
justice;

() To excite His Majesty’s subjects to attempt

: to procure the alteration of any matter in

the State as by law established otherwise
than by lawful means;

(d) To raise discontent or disafifection amongst
His Majesty’s subjects;

(e) To promote feelings of ill-will and enmity
between different classes of His Majesty’s
subjects;

is a seditious intention, unless it is justified by the
provisions of the next following section.
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45, 1t is lawful for any person—

(a)

(b)

(e)

(d)

To endeavour in good faith to show that the
Sovereign has been mistaken in any of His
counsels;

'To point out in good faith errors or defects
in the Government or Constitution of the
United Kingdom, or of the Commonwealth
of Australia, or of Western Australia as by
law established, or in legislation, or in the
administration of justice, with a view to the
reformation of such errors or defects;

To excite in good faith His Majesty’s sub-
jects to attempt to procure by lawful means
the alteration of any matter in the State
as by law established; or

To point out in good faith in order to their
removal any matfers which are producing
or have a tendency to produce feelings of
ill-will and enmity between different classes
of His Majesty’s subjects.

46. A seditious enterprise is an enterprise which
is undertaken in order fo the carrying out of a
seditious intention.

Seditious words are words expressive of a seditious
intention.

" The term “seditious writing” includes anything
intended to be read, and any sign or visible repre-
sentation, which is expressive of a seditious inten-

tion.

47. Any person who—

(1)

(2)
(3)

Administers or is present at and consents
to the administering of, any oath or engage-
ment in the nature of an oath, purporting
to bind the person who takes it to commit
any crime punishable with death; or

Takes any such oath or engagement, not
being compelled to do so; or

Attempts to induce any person to take any
such cath or engagement;

is guilty of a crime, and is liable to imprisonment
with hard labour for life.

51

Innocent
Intentions,

Coda, 8. 45.

Definition
of seditious
enterprizes,
etc.

Code, 5. 46.

Tnlawiul
oaths to
commit
capital
offences.
Code, 5. 47.



52

Other
unlawiul
oaths to
commit
offences.

Code, s, 48.

Criminal Code.

48. Any person who—

(1) Administers, or is present at and consents
to the administering of, any oath or
engagement in the nature of an oath pur-
porting to bind the person who takes it to
act in any of the ways following, that is to
Say)—

(a) To engage in any mutinous or sedi-
tious enterprise;

(b) To commit any indictable offence not
punishable with death;

(e) To disturb the public peace;

{(d) To be of any association, society, or
confederacy formed for the purpose
of doing any such act as aioresaid;

{e) To obey the orders or commands of
any committee or body of men not
lawfully constituted, or of any leader
or commander or other person not
having authority by law for that pur-
pose;

(f) Not toinform or give evidence against
any associate, confederate, or other
person;

{g) Not to reveal or discover any unilaw-
ful association, society, or confeder-
acy, or any illegal act done or to be
done, or any illegal oath or engage-
ment that may have been adminis-
tered or tendered to or taken by
himself or any other person, or the
import of any such oath or engage-
ment; or

(2) Takes any such oath or engagement, not
being compelled to do so; or

(3) Attempts to induce any person to take any
such oath or engagement;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.
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49. A person who takes any such oath or engage-
ment as is mentioned in the two last preceding
sections cannot set up as a defence that he was
compelled to do so, unless within fourteen days
after taking it, or, if he is prevented by actual force
or sickness, within fourteen days after the termina-
tion of such prevention, he declares by information
on oath before some member of the Executive Coun-
c¢il or justice of the peace, or, if he is on actual
service in His Majesty’s forces by sea or land, either
by such information or by information to his com-
manding officer, the whole of what he knows con-
cerning the matter, including the person or persons
by whom and in whose presence, and the place
where, and the time when, the oath or engagement
was administered or taken.

50. A person who has been tried,-and convicted
or acquitted, on a charge of any of the crimes here-
inbefore in this chapter defined cannot be after-
wards prosecuted upon the same facts for the crime
of treason, or for the crime of failing, when he knows
that any person intends to commit treason, to give
information therveof with all reasonable despatch to
a justice or use other reasonable endeavours to
prevent the commission of the crime.

51. (1) Any person who—

(a) In contravention of the directions of a
proclamation by the Governor in Council
in that behalf trains or drills any other
person to the use of arms or the practice of
military exercise, movements, or evolutions;

or

(b) Is present at any meeting or assembly of
persons held in contravention of the
directions of any such proclamation, for the
purpose of there training or drilling any
other person to the use of arms or the
practice of military exercise, movements, or
evolutions;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.
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(2) Any person who, at any meeting or assembly
held in contravention of the directions of a
proclamation of the Governor in Council in that
behalf, is trained or drilled to the use of arms or
the practice of military exercise, movements, or
evolutions, or who is present at any such meeting
or assembly for the purpose of being so trained or
drilled, is guilty of a misdemeanour, and is liable o
imprisonment for two years.

The offenider may be arrested without warrant.

(3) A prosecution for any of the offences defined
in this section must be begun within six months
after the offence is committed.

52. Any person who—

(1) Conspires with any person to carry into
execution a seditiocus enferprise; or

(2) Advisedly publishes any seditious words or
writing;
is puilty of a misdemeanour, and is liable fto
imprisonment with hard labour for three years.

If he has been previously convicted of any such
offence he is guilty of a crime, and is liable fo
imprisonment with hard labour for seven years.

A prosecution for any of the offences defined in
this section must be begun within six months after
the offence is committed.

A person cannot be convicted of any of the offences
defined in this section upon the uncorroborated
testimony of one witness.

53. Any person who, without such justification
or excuse as would be sufficient in the case of the
defamation of a private person, publishes anything
intended to be read, or any sign or visible
representation, tending to expose to hatred or
contempt in the estimation of the people of any
Foreign State any Prince or person exercising
sovereign authority over that State, is guilty of a
misdemeanour, and is liable to imprisonment for
two years.
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CHAPTER VIIL—OFFENCES AGAINST THE EXECUTIVE
AND LEGISLATIVE POWER.

54. Any person who advisedly—

(1) Does any act calculated to interfere with
the free exercise by the Governor of the
duties or authority of his office; or

(2) Does any act calculated to interfere with
the free exercise by a member of the
Executive Council of the duties or authority
of his office as a member of the HExecutive
Council or as a Minister of State;

is guilty of a misdemeancur, and is liable to
imprisoniment for three years.

55. Any person who advisedly, by force or fraud,
interferes or attempts to interfere with the free
exercise by either House of Parliament of their
authority, or with the free exercise by any member
of either House of his duties or auihority as such
member or as a member of a Committee of either
House, or of a joint Committee of both Houses, is
guilty of a misdemeanour, and is liable to imprison-
ment for three years.

56. Any person who advisedly—

(1) Disturbs either House of Parliament while
in session; or
(2) Commits any disorderly conduct in the
immediate view and presence of either
House of Parliament while in session,
tending to inferrupt its proceedings or fo
impair the respect due. to its authority;
is guilty of a misdemeanour, and is liable to
imprisonment for three years.

57. Any person who in the course of an examina-
tion before either House of Parliament, or before
a Committee of either House, or before a joint
Committee of both Houses, knowingly gives a false
answer to any lawful and relevant question put fo
him in the course of the examination, is guilty of a
crime, and is lable to imprisonment with hard
labour for seven years.

The offender cannot be arrested without warrant.
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A person cannot be convicted of the offence

defined

in this section upon the uncorroborated

testimony of one witness.

58. Any person who—

(1)

(2)

Threatens to do any injury, or cause any
detriment of any kind to another with
intent to prevent or hinder that other
person from giving evidence before either
House of Parliament, or before a Committee
of either House, or before a joint Committee
of both Houses; or

Threatens, or in any way punishes, damni-
fies, or injures, or attempts to punish,
damnify, or injure any other person for
having given such evidence, or on account
of the evidence which he has given, unless
such evidence was given in bad faith;

is guilty of a misdemeanour, and is liable, on convic-
tion, to imprisonment with hard labour for two

years.

59. Any person who—

(1

(2)

Being duly summoned to attend as a witness
or to produce any book, document, or other
thing, in his possession, before either House
of Parliament, or before a Committee of
either House, or before a joint Committee
of both Houses, authorised to summon wit-
nesses or to call for the production of such
things, refuses or neglects without lawful
excuse to attend pursuant to the summons
or fo produce anything which he is sum-
moned to produce, and which is relevant
and proper to be produced; or

Being present before either House of Par-
liament, or before a Committee of either
House, or before a Joint Committee of both
Houses, authorised to summon witnesses,
refuses to answer any lawful and relevant
question;

is guilty of a misdemeanour, and is liable to
imprisonment for two years.
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60. Any person who, being a member of either
House of Parliament, asks, receives, or obtains, or
agrees or attempts to receive or obtain, any property
or benefit of any kind for himself or any other person
upon any understanding that his vote, opinion,
judgment, or action, in the House of which he is
a member, or in any Committee thereof, or in any
joint Committee of both Houses, shall be influenced
thereby, or shall be given in any particular manner
or in favour of any particular side of any question
or matter, is guilty of a crime, and is liable to
imprisonment with hard Iabour for seven years, and
is disqualified from sitting or voting as a member
of either House of Parliament for seven years.

The offender cannot be arrested without warrant.

61. Any person who,—

1)

(2)

In order to influence a member of either
House of Parliament in his vote, opinion,
judgment, or action, upon any guestion or
matter arising in the House of which he
is a member or in any Committee thereof,
or in any joint Committee of hoth Houses,
or in order to induce him to absent himself
from the House or from any such Com-
mittee, gives, confers, or procures, or
promises or offers to give or confer, or to
procure or attempt to procure, any property
or benefit of any kind to, upon, or for such
member, or to, upon, or for, any other
person; or

Attempts, directly or indirectly, by fraud,
or by threats or intimidation of any kind,
to influence a member of either House of
Parliament in his vote, opinion, judgment,
or action, upon any such question or
maftter, or {o induce him to so absent him-
self;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

The offender cannot be arrested without warrant.

57

Member of
Parliament
recelving
bribes.

Code, a. 60.

Dribery of
member of
FParflament.

Code, s, 61,



28

Definitions.
Code, s, 62.

Punishment
of unlawiul
asgembly,

Code, 8, 63,

Punishment
of riot.

Code, 5. 64.

Rioters,
remaining
after
rroclemation
ordering
them to
disperse.

Code, s. 65.

Criminal Code.

CHAPTER IX-UNLAWFUL ASSEMEBLIES: BREACHES OF THE
PEACE.

62. When three or more persons, with intent to
carry out some common purpose, assemble in such
a manner, or, being assembled, conduct themselves
in such a manner as to cause persons in the neigh-
bourhood to fear, on reasonable grounds, that the
persons so assembled will tumultuously disturb the
peace, or will by such assembly needlessly and with-
out any reasonable occasion provoke other persons
tumultuously to disturb the peace, they are an
unlawful assembly.

It is immaterial that the original assembling was
lawful if, being assembled, they conduct themselves
with a common purpose in such a manner as afore-
said.

An assembly of three or more persons who
assemble for the purpose of protecting the house of
any one of them against persons threatening to
break and enter the house in order to commit an
indictable offence therein is not an unlawful
assembly.

When an unlawful assembly has begun to act in
so tumultuous a manner as to disturb the peace,
the assembly is called a riot, and the persons
assembled are said to be riotously assembled.

63. Any person who takes part in an unlawful
assembly is guilty of a misdemeanour, and is liable
to imprisonment for one year.

64. Any person who takes part in a riot is guilty
of a misdemeanour, and is liable to imprisonment
with hard labour for three years.

65. Whenever any persons, to the number of
twelve or more, are riotously assembled fogether,
it is the duty of some one of the following persons,
that is to say, the sheriff or under sherifi, or a justice
of the peace, or, if the assembly is in a municipality,

“the mayor, to go amongst them, or as near as he

can safely come to them, and to command or cause
to be commanded with a loud voice that silence be
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kept while the proclamation next hereinafter
mentioned is made, and then openly and with a loud
voice to make proclamation, or cause proclamation
to be made, in these words or to the like effect:

Our Sovereign Lord the King charges and
commands all persons here assembled
immediately to disperse themselves and
peaceably to depart to their habitations or
to their lawful business, or they will be
guilty of a crime, and will be liable to be
imprisoned and kept to hard labour for
fourteen years. God save the King!

Any person who wilfully and knowingly, and by
force, opposes, obstructs, or hurts, any person who
goes to make, or begins to make, any such proclama-
tion, and thereby prevents the proclamation from
being made, is guilty of a crime.

Any persons who, being so assembled, continue
together to the number of twelve or more, and do
not disperse themselves within the space of an hour
after the making of the proclamation, are guilty of
a crime. '

When the making of the proclamation is
prevented, any persons who, being so assembled,
and to whom the proclamation would or ought to
have been made if the making thereof had not been
so prevented, and who, knowing of such prevention,
continue together to the number of twelve or more,
and do not disperse themselves within the space
of an hour after the time of such prevention, are
guilty of a crime.

Any person who commits any of the crimes
defined In this section is liable to imprisonment with
hard Iabour for fourteen years.

A prosecution for any of the crimes defined in
this section must be begun within a year after the
crime is committed.

66. Any persons who, being riotously assembled

together, unlawfully pull down or destroy, or begin et

to pull down or destroy—
(a) Any building whatever; or
(b) Any machinery whatever, whether fixed or
movable; or
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(¢) Any structure used in farming land, or in
carrying on any trade or manufacture, or
in conducting the business of a mine; or

(d) Any bridge, wagon-way, or frunk, for
conveying materials from a mine,

are guilty of a crime; and each of them 1s liable
to imprisonment with hard labour for fourteen
years.

67. Any persons who, being riotously assembled
together unlawfully damage any of the things in
the last preceding section mentioned, are guilty of
a crime; and each of them is liable to imprisonment
with hard labour for seven years.

68. Any person who goes armed in public without
lawful occasion in such a manner as to cause terror
to any person is guilty of a misdemeanour, and is
liable to imprisonment with hard labour for two
years.

69. Any person who, in a manner likely to cause
a breach of the peace or reasonable apprehension
of a breach of the peace, enters on land which is
in the actual and peaceable possession of another
is guilty of a misdemeanour, and is liable to
imprisonment for one year.

I is Immaterial whether he is entitled to enter
on the land or not.

70. Any person who, being in actual possession
of land without colour of right holds possession of
it in a manner likely to cause a breach of the peace
or reasonable apprehension of a breach of the peace,
against a person entitled by law to the possession
of the land, is guilty of a misdemeanour, and is
liable to imprisonment for one year.

71. Any person who takes part in a fight in a
public highway, or takes part in a fight of such
a nature as to alarm the public in any other place
to which the public have access, is guilty of a
misdemeanour, and is liable fo imprisonment with
hard labour for one year.
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72. Any person who challenges another to fight
a duel, or attempts to provoke another to fight a
duel, or attempts to provoke any person to challenge
another to fight a duel, is guilty of a misdemeanour,
and is liable to imprisonment with hard labour for
three years.

73. Any person who fights in a prize fight or
subscribes to or promotes a prize fight, is guilty
of a misdemeanour, and is liable to imprisonment
for one year.

74. Any person who—

(1) With intent to intimidate or annoy any
person, threatens to break or injure a
dwelling-house; or

(2) With intent to alarm any person in a
dwelling-house, discharges loaded firearms
or commits any other breach of the peace;

is guilty of a misdemeanour, and is liable fo
imprisonment with hard labour for one year.

If the offence is committed in the night the
offender is guilty of a crime, and is liable to
imprisonment with hard labour for two years.

CHAPTER X.—OFFENCES AGAINST POLITICAL
LIBERTY.

75. Any person who by violence, or by threats
or intimidation of any kind, hinders or interferes
with the free exercise of any political right by
another person, is guilty of a misdemeanour, and
is liable to imprisonment with hard labour for two
years. i

If the offender is a public officer, and commits the
offence in abuse of his authority as such officer, he
is liable to imprisonment with hard labour for three
years.

CHAPTER XI—PIRACY.

76. In this chapter the term “pirate” includes
any person who on the high seas commits, other-
wise than as an act of war, and under the authority
of some Foreign Prince or State, any act with
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respect to a ship, or any goods or merchandise
belonging to a ship or laden upon it, which, if the
act were committed on land, would constitute
robbery as hereinafter defined; and any person who,
having on the high seas obtained possession of a
ship by means of any such act, retains possession
thereof.

The term also includes any person who is declared
by any Statute to be a pirate.

The act of any such person is called piracy.

77. Any person who does any of the acts following,
that is to say:—

(1) Being a British subject, and being at any
place within the jurisdiction of the
Admiralty, commits, under colour of a
commission from a Foreign State or Prince,
whether such State or Prince is at
war with the Sovereign or not, or
under pretence of authority from any
person whatever, any act of hostility, or
any act which, if it were committed on
land, would be robbery as hereinafter
defined, against another British subject; or

(2) Being a British subject, is in any way
adherent to or gives aid to His Majesty’s
enemies at any place within the jurisdiction
of the Admiralty, during any war; or

(3) Whether being a British subject or not,
forcibly enters a British ship at any place
within the jurisdiction of the Admiralty,
and throws overboard or destroys any part
of the goods or merchandise belonging to
the ship or laden upon it; or

(4) Being on board a British ship at any place
within the jurisdiction of the Admiralty—
(a) Turns pirate, enemy, or rebel, and
piratically runs away with the ship,
or any boat, ordnance, ammunition,
or goods belonging to it or laden upon

it; or
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(b) Voluntarily yields up the ship or any
such thing as last mentioned to a
pirate; or

(¢) Brings a seducing message from a
pirate, enemy, or rebel; or

(d) Consults or conspires with, or
attempts to corrupt, any master or
officer of a ship, or any seaman with
intent that he should run away with
or yield up any ship, goods, or
merchandise, or turn pirate, or go
over to pirates; or

(e) Lays violent hands on the master of
the ship, with intent to hinder him
from fighting in defence of the ship
and goods committed to his trust; or

(f) Confines the master of the ship; or

(g) Makes, or endeavours to make, a
revolt in the ship; or

(5) Being a British subject in any part of the
world, or whether being a British subject
or not, being in any part of His Majesty’s
dominions, or on board a British ship in any
part of the world, knowingly—

(h) Trades with a pirate in any manner
whatever; or

(i) Furnishes a pirate with ammunition,
provisions, or stores of any kind; or

(j) Fits out a ship or vessel with a design
to trade with, or supply or correspond
with, a pirate; or

(k) Conspires or corresponds with a
pirate;

is also deemed to be a pirate, and his act is also
called piracy.

78. Any person who, within the territorial
jurisdiction of Western Australia, commifs piracy,
is guilty of a crime, and is liable to imprisonment
with hard labour for life.
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If the crime is committed with respect to a ship,
and if at or immediately before or immediately
after the time of committing the crime the
offender—

(a) Assaults any person on board of or
belonging to the ship, with intent to kill
him or to kill any other person; or

(b) Wounds any such person; or

(c) Unlawfully does any act by which the life
of any such person is endangered;

the offender is liable to the punishment of death.

Attempted 79. Any person who, within the territorial

pirac; . . . N K
with personal jurisdiction of Western Australia, does any of the

code,s.79.  acts following with intent to commit the crime
of piracy with respect to a ship, that is to say:—

(1) Assaults any person on board of or
belonging to the ship, with intent to kill
him or to kill any other person; or

(2) Wounds any such person; or

(3) Unlawfully does any act by which the life
of any such person is endangered;

is guilty of a crime, and is liable to the punishment
of death.

Plrates. 80. Any person who—
Code, 5. 80.

(1) Brings a seducing message from a pirafe;
or

(2) Consults or conspires with, or atiempts
to corrupt, any master or officer of a ship
or any seaman, with intent that he should
run away with or yield up any ship, goods,
or merchandise, or turn pirate, or go over
to pirates;

is guilty of a crime, and is liable to imprisonment
with hard labour for life.
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PART III.—OFFENCES AGAINST THE ADMINISTRATION
OF LAW AND JUSTICE AND AGAINST PUBLIC
AUTHORITY.

CHAPTER XII—DISCLOSING OFFICIAL SECRETS.

81. Any person who, being employed in the
Public Service, publishes or communicates any
fact which comes fo his knowledge by virtue oi
his office and which it is his duty to keep secret,
or any document which comes to his possession
by virtue of his office and which if is his duty to
-keep secret, except to some person to whom he is
bound to publish or communicate it, is guilty of
a misdemeanour, and is liable to imprisonment for
two years.

CHAPTER XIII—CORRUPTION AND ABUSE OF OFFICE.

82. Any person who—

(1) Being employed in the Public Service, or
being the holder of any public office, and
being charged with the performance of
any duty by virtue of such employment or
office, not being a duty touching the
administration of justice, corruptly asks,
receives, or obtains, or agrees or attempts
to receive or obtain, any property or
benefit of any kind for himself or any
other person on account of anything
already done or omitted to be done, or to
be afterwards done or omitted to be done,
by him in the discharge of the duties of
his office; or

(2) Corruptly gives, comnfers, or procures, or
promises or offers to give or confer, or to
procure or attempt to procure, to, upon,
or for, any person employed in the Public
Service, or being the holder of any public
office, or to, upon, or for, any other person,
any property or beneflt of any kind on
account of any such act or omission on
the part of the person so employed or
holding such office;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years, and to be fined
at the discretion of the Court.

The offender cannot be arrested without warrant.
{3)—49559/51
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83. Any person who, being employed in the
Public Service, takes or accepts from any person,
for the performance of his duty as such officer,
any reward beyond his proper pay and emoluments,
or any promise of such reward, is guilty of a
misdemeanour, and is liable to imprisonment for
three years.

84. Any person who, being employed in the
Public Service, knowingly acquires or holds,
directly or indirectly, otherwise than as a member
of a registered joint stock company consisting of
more than twenty persons, a private interest in any
contract or agreement, which is made on account
of the Public Service with respect to any maftter
concerning the department of the Service in which
he is employed, is guilty of a misdemeanour, and
is liable to imprisonment for three years, and to be
fined at the discretion of the Court.

85. Any person who, being employed in the
Public Service, and being charged by virfue of his
employment with any judicial or administrative
duties respecting property of a special character
or respecting the carrying on of any manufacture,
trade, or business of a special character, and having
acquired or holding, directly or indirectly, a private
interest in any such property, manufacture, trade,
or business, discharges any such duties with respect
to the property, manufacture, trade, or business,
in which he has such interest, or with respect to
the conduct of any person in relation thereto, is
guilty of a misdemeanour, and is liable to
imprisonment for one year, and to be fined af the
discretion of the Court.

86. Any person who, being employed in the
Public Service in such a capacity as to require him
or to enable him to furnish returns or statements
touching any remuneration payable or claimed to
be payable to himself or to any other person, or
touching any other matter required by law to be
certified for the purpose of any payment of money
or delivery of goods to be made fto any person,
makes a return or statement touching any such
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matter which is, to his knowledge, false in any
material particular, is guilty of a misdemeanour,
and is liable to imprisonment with hard labour
for three years.

87. Any person who, being employed in the
Public Service, does or directs to be done, in abuse

of the authority of his office, any arbitrary act.

prejudicial to the rights of another is guilty of a
misdemeanour, and is liable to imprisonment for
two years.

If the act is done or directed to be done for
purposes of gain, he is liable to imprisonment with
hard labour for three years.

88. Any person who, being a valuator for
determining the compensation to be paid to any
person for land compulsorily taken from him under
the authority of any Statute, or for injury done to
any land under the authority of any Statute—

(1) Acts as such valuator while he has, to his
knowledge, an interest in the land in
question; or

(2) Executes unfaithfully, dishonestly, or with
partiality, the duty of making a valuation
of the land or of the extent of the injury;

is guilty of a misdemeanour, and is liable to
imprisonment for three years.

83. Any person who, being authorised or
required by law to give any certificate touching any
matter by virtue whereof the rights of any person
may be prejudicially affected, gives a certificate,
which is, to his knowledge, false in any material
particular is guilty of a misdemeanour, and is
liable to imprisonment with hard labour for three
years.

90. Any person who administers an oath, or
takes a solemn declaration or affirmation or affi-
davit, touching any matter with respect to which
he hag not by law any authority to do so, is guilty
of a misdemeanour, and is liable to imprisonment
for one year.

67

Abuse of
cffice,

Code, 5. 87.

Corruption
of surveyor
and valuator.

Code, &. 88.

Fplse
certificates
by public
officers.

Code, 8. 89,

Administer-
ing extra-

Judicial
oaths,

Code, 5. 90.



68

False
assumption

of authority,

Code, 8, 91.

Personating
public
officers,

Criminal Code.

This section does not apply to an oath,
declaration, affirmation, or affidavit, administered
or taken hefore a justice in any matier relating
to the preservation of the peace or the punishment
of offences, or relating to inquiries respecting
sudden death, or to proceedings before either House
of Parliament or a Committee of either House or
a Joint Committee of both Houses; nor to an oath,
declaration, affirmation, or affidavit, administered
or taken for some purpose which is lawful under
the laws of another country, or for the purpose of
giving validity to an instrument in writing which
is intended to be used in another country.

91. Any person who—

(1) Not being a justice assumes to act as a
justice; or

(2) Without authority assumes fto act as a
person  having authority. by law to
administer an oath or take a solemn
declaration or affirmation or affidavit, or
to do any other act of a public nafure
which can only be done by persons
authorised by law to do so; or

(3) Represents himself to be a person authorised
by law to sign a document festifying to
the contents of any register or record kept
by lawful authority, or testifying to any
fact or event, and signs such document
as being so authorised, when he is not, and
knows that he is not, in fact, so authorised;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

92. Any person who—

(1) Personates any person employed in the
Public Service on an occasion when the
latter is required to do any act or attend
in any place by virtue of his employment;
or
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(2) Falsely represents himself to be a person
employed in the Public Service, and
assumes to do any act or to attend in
any place for the purpose of doing any act
by virtue of such employment;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

A person found committing the offence may he
arrested without warraz.t.

CHAPTER XIV~CORRUPT AND IMPROPER PRACTICES
AT ELECTIONS.

93. In this chapter—

The term “election” includes any election held
under the authority of any statute pro-
viding for the choice of persons to fill any
office or place of a public character;

The term “elector” includes any person entitled
to vote at an election;

The term “ballot-box” includes any receptacle

in which voting papers are puib before
being counted at an election;

The term “polling-booth” includes any room or
place in which voting at an election is

conducted or in which the vofes are
counted.

94. Any person who votes or attempts to vote
in the name of another person at an election,
whether the name is that of a person living or
dead or of a fictitious person, is guilty of a
misdemeanour, and is liable to imprisonment with
hard labour for one year.

95. Any person who, being an elector, votes or
attempts to vote at an election oftener than he is
entitled to vote at the election is guilty of an
offence, and is liable to imprisonment with hard
labour for six months.
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96. Any person who, being an elector, records
at an election a larger number of voles than he
is entitled to is guilty of an offence, and is liable
to imprisonment with hard labour for three months,
or to a fine of twenty pounds.

97. Any person who—

(1)

(2)

Corruptly, before, during, or after an
election, provides, or pays, in whole or part,
the expense of providing any food, drink,
or lodging to or for any person on account
of anything already done or omitted to be
done, or to be afterwards done or omitted
to be done, by an elector at the election
in the capacity of an elector; or

Being an elector, corruptly receives any
food, drink, or lodging on account of any
such act or omission;

is guilty of an offence, and is liable to imprison-
ment with hard labour for six months, or to a
fine of fifty pounds.

98. Any person who—

(1)

(2)

Uses or threatens to use any force or
restraint, or does or threatens to do any
temporal or spiritual injury, or causes or
threatens to cause any detriment of any
kind, to an elector in order to induce him
to vote or refrain from voting at an election,
or on account of his having voted or re-
frained from voting at an election; or

By force or fraud prevents or obstructs the
free exercise of the franchise by an elector,
or by any such means compels or induces
an elector to vote or refrain from voting
at an election;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for nine months,
or to a fine of One hundred pounds.
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99. Any person who—

(1)

(2)

(3)

(4)

()

Gives, confers, or procures, or promises or
offers to give or confer, or to procure or
attempt to procure, to, upon, or for any
person any property or benefit of any kind
on account of anything already done or
omitted to be done, or to be afterwards
done or omitted to be done, by an elector
at an election in the capacity of an elector
or on account of any person acting or
joining in a procession during an election,
or in order to induce any person to
endeavour to procure the return of any
person at an election, or the vote of any
elector at an election; or

Being an elector, asks, receives, or obtains,
or agrees or attempts to receive or obtain,
any property or benefit of any kind for
himself or any other person on account
of anything already done or omitted to be
done, or to be afterwards done or omitted
to be done, by him at an election, in the
capacity of an elector; or

Asks, receives, or obtains, or agrees or
attempts to receive or obfain, any pro-
perty or benefit of any kind for himself or
any other person, on account of a promise
made by him or any other person to
endeavour to procure the return of any
person at an election, or the vote of any
person at an election; or

Advances or pays any money to or to the
use of any other person with the intent
that such money shall be applied for any
of the purposes hereinbefore in this section
mentioned, or in discharge or repayment
of money wholly or in part applied for any
such purpose; or

Corruptly fransfers or pays any property
or money to any person for the purpose
of enabling that person to be registered
as an elector, and thereby of influencing
the vote of that person at a future election;
or
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(6) Is privy to any such transfer or payment
as last-mentioned which is made for his
benefit;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for nine months,
or to a fine of One hundred pounds.

109. Any person who, being a candidate at an
election—

(1) Convenes or holds a meeting of his commit-
tee in a house licensed for the sale of
fermented or spirituous liquors;

(2) Personally solicits the vote of any elector
on polling-day; or

(3) Attends at any meeting of electors held

for electoral purposes on polling day;
is guilty of an offence and is liable to imprison-
ment for two months, or to a fine of Twenty pounds.

101. Any person who—

(1) Being prohibited by law from voting at
an election, and knowing that he is so
prohibited, votes at the election; or

(2) Procures any person who is, and whom he
knows to be, prohibited from voting at an
election to vofe at the election; or

(3) Before or during an election, and for the
purpose of promoting or procuring the
choice of any candidate at the election,
knowingly publishes a false statement of
the withdrawal of another candidate at
the election; or '

(4) Before or during an election, and for the
purpose of affecting the return of a candi-
date at the election, knowingly publishes
a false statement of fact respecting the
personal character or conduct of the candi-
date; or

(5) Being a candidate at an election, with-
draws from being a candidate in considera-

tion of a payment or promise of payment;
or



(6)
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Being a candidate or the agent of a candi-
date at an election, corruptly procures
any other person to withdraw from being
a candidate at the election in consideration
of any payment or promise of payment;

is guilty of a misdemeanour, and is liable to
imprisonment for nine months, or to a fine of One
hundred pounds.

102. Any person who—
(1) Knowingly provides money for any pay-

(2)

(3)

(4)

ment which is contrary to any law relating
to elections, or for replacing any money
which has been expended in any such
payment, and which is not allowed by law
to be an exception; or

Prints, publishes, or posts any bill, placard,
or poster, which has reference to an
election, and which does not bear on the
face of it the name and address of the
printer and publisher; or

Hires or uses for a committee room at an
election—

(a) Any part of a house licensed for the
sale of fermented or spirituous
liquors; or

(b) Any part of any premises where any
intoxicating liquor is sold or supplied
to members of a club, society, or
association, which is not a per-
manent political club; unless, in
either case, it is a part which has
a separate entrance, and has no
direct communication with any part
of the premises in which intoxicating
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(5) Provides any cab, carriage, or other convey-
ance to carry an elector to a polling place
with the view to influence the vote of the
elector;

is guilty of an offence, and is liable, on summary
conviction, to a fine of Twenty-five pounds.

163. A prosecution for any of the offences here-
inbefore defined in this chapter must be begun
within one year affer the offence is committed.

The service or execution of process on or against
the alleged offender is deemed to be the commence-
ment of the prosecution, unless such service or
execution is prevented by some act on his part, in
which case the issue of the process is deemed to be
the commencement of the proceeding.

104. Any person who—

(1) Intrudes into a polling-booth, not being
lawfully entitled to be in it; or

(2) Wilfully interrupts, obstructs, or disturbs
any proceedings at an election,;
is guilty of an offence, and is liable to imprison-
ment with hard labour for three months, or to a
fine of Twenty-five pounds,

A person found commitiing the offence may be
arrested without warrant by direction of the pre-
siding officer.

105. Any person, who, having received a ballot-
paper from the presiding officer at an election—

(a) Wilfully makes on the ballot-paper any
mark or writing not expressly authorised
by law; or

(b) Wilfully fails to fold up the ballot-paper

in such a manner as to conceal the names
of the candidates; or

(e) Wilfully fails to deposit the ballot-paper in
~the ballot-box in the presence of the pre-
siding officer;



Criminal Code.

is guilty of an offence, and is liable to imprison-
ment with hard labour for six months or to a fine
of Twenty-five pounds.

106. Any person who—

(1) Takes or attempts to take a ballot-paper
out of a polling-booth; or

(2) Whilst an elector is preparing his ballot-
paper in a compartment provided for the
use of electors actually voting, wilfully in-
trudes into the compartment;

1s guilty of an offence, and is liable to imprison-
ment with hard labour for six months.

A person found committing the offence may be
arrested without warrant by direction of the pre-
siding officer.

107. Any person who places, or is privy to
placing, in a ballot-box a ballot-paper which has
not been lawfully handed to and marked by an
elector is guilty of a misdemeanour, and is liable
to imprisonment with hard labour for one year.

108. Any person who, being a presiding officer
“at an election, and whilst an elector is preparing
his ballot-paper in a compartment provided for the
use of electors actually voting, unlawfully and
wilfully allows any other person to be in the com-
partment, 1s guilty of an offence, and is liable to
imprisonment with hard labour for six months,.

If an elector satisfies the presiding officer that
he is so blind as to be unable to vote without
assistance, it is lawful for the presiding officer to
permit any person named and described by the
elector to accompany him into the voting compart-
ment, and to mark, fold, and deliver his voting
paper for him.

109. Any person who, at an election—

(1) Wilfully makes a false answer to any
guestion which is lawfully put to him by
the presiding officer, and which he is re-
quired by law to answer; or
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(2) Being lawfully required to make a declara-

tion before voting, wilfully makes a false
declaration;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for one year.

The offender may be arrested without warrant
by direction of the presiding officer.

110.
(1)

(2)

(3)

(4)

Any person who-—

At or after an election, knowingly and
wilfully, and without the Iawful command
of some competent Court or tribunal, un-
fastens the fold upon a ballot-paper within
which the number of an elector is written,
and which fold has been made under the
authority of the law; or

Being a person required by law to discharge
duties at an election, at which the voting
is by ballot, atftempts to ascertain or
discover, or aids in ascertaining or dis-
covering, the candidate for whom the vote
of any person is given at the election,
except in the case of a person voting
openly; or

Having, in the exercise of his office at an
election, obtained knowledge or the means
of knowledge of the candidate for whom
any person has voted at the election,
discloses or aids in disclosing such know-
ledge otherwise than in answer to a
question put in the course of proceedings

before some competent Court or tribunal;
or

Being a person required by law to discharge
duties at an election, places upon a ballot-

paper any mark or writing not authorised
by law;

is guilty of an offence, and is liable to imprison-
ment with hard labour for six months.
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111. Any person who knowingly and wilfully,
and without the lawful command of some compe-
tent Court or tribunal, opens or breaks the seal
of a sealed parcel which has been sealed up under
the provisions of the laws relating to elections, is
guilty of an offence, and is liable to imprisonment
with hard labour for six months.

112. Any person who at any election at which
the voting is by post—

(1) Knowing that he is not entitled to vote at
the election, signs his name as a voter to
a voting-paper; or

(2) Signs the name of another person to a
voting-paper; or

(3) Attests the signature to a voting-paper of
any person who is, to his knowledge, not
entitled to vote by means of such voting-

baper;
is guilty of a misdemeanour, and is liable to
imprisonment for nine months or to a fine of One
hundred pounds.

113. Any persdn who—

(1) Makes, in a claim to be inserfed in g list
of electors, any statement which is, fo his
knowledge, false in any material particu-
lar; or

(2) Makes, orally or in writing, to a Court or
tribunal having jurisdiction to deal with
the claims of persons to be registered as
electors or as persons claiming to be
electors, a statement relating to the quali-
fication of any person as an elector which
is, to his knowledge, false in any material
particular;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for one year.

A person cannot be convicted of either of the
offences defined in this section upon the uncorro-
borated testimony of one witness.
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114. Any person who attests a claim, application
for transfer, change of qualification, or other
document requiring to be attested without satisfy-
ing himself by inquiry of the claimant or otherwise
that the particulars are true, is guilty of an ofience,
and is liable to a fine of Twenty pounds.

115. The acts of authorised agents of candidates
are, in matters connected with elections, deemed
to be the acts of their principals, unless it be
proved that such acts were commitied without
their knowledge or consent, and that they had
neither directly nor indirectly sanctioned, counten-
anced, nor approved of the same in any way.

116. Every person is liable for an illegal practice
committed directly or indirectly by himself, or by
any other person on his behalf, except as mentioned
in the last preceding section.

117. On any prosecution under this chapter,
the certificate of the Returning Officer that the
election mentioned in the certificate was duly held,
and that the person named in the certificate was
a candidate at such election, is conclusive evidence
of the matter stated.

118. Nothing in this chapter shall apply to
Parliamentary, Municipal, or Road Board elections.

CHAPTER XV.—SELLING AND TRAFFICKING IN OFFICES.
119. Any person who—

(1) Corruptly asks, receives, or obtains, or
agrees or attempts to receive or obtain,
any property or benefit of any kind for
himself or any other person on account
of anything already done or omitted to be
done, or to be aiterwards done or omitted
to be done, by him or any other person
with regard to the appointment or con-
templated appointment of any person to
any office or employment in the Public
Service, or with regard to any application
by any person for employment in the
Public Service; or
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(2) Corruptly gives, confers, or procures, or
promises or offers to give or confer, or to
procure or attempt to procure to, upon, or
for any perscn any property or benefit of
any kind on account of any such act or
ornigsion;

is guilty of a misdemeancur, and is liable fo
imprisonment with hard labour for three years, and
to be fined at the discretion of the Court.

CHAPTER XVI—OFFENCES RELATING TQ THE
ADMINISTRATION OF JUSTICE.

120. In this chapter the ferm “judicial proceed-
Ing” includes any proceeding had or taken in or
before any court, tribunal, or person, in which
evidence may be taken on oath.

121. Any person who—

(1) Being the holder of a judicial office,
corruptly asks, receives, or obtains, or
agrees or attempts to receive or obtain
any property or benefit of any kind for
himself or any other person on account of
anything already done or omitited to be
done, or to be afterwards done or omitted
to be done, by him in his judicial capacity;
or

(2) Corruptly gives, confers, or procures, or
promises or offers to give or confer, or to
procure or attempt to procure to, upon, or
for any person holding a judicial office, or
to, upon, or for any other person, any
property or benefit of any kind on account
of any such act or omission on the part of
the person holding the judicial office;

is guilty of a crime, and is liable to imprisonment
with hard labour for fourfeen years, and to be fined
at the discretion of the Court.

The offender cannot be arrested without warrant.

The term “holder of a judicial office” in this
section includes an arbitrator or umpire and any
member of any board or court of conciliation or
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arbitration; but in the case of an offence committed
by or with respect to any such person, the longest
term of imprisonment is seven years.

A prosecution for any of the offences firstly defined
in this section cannot be begun except by the
direction of the Attorney General.

122. Any person who—

(1)

Being a justice not acting judicially, or
being a person employed in the Public
Service in any capacity not judicial, for the
prosecution or detention or punishment
of offenders, corruptly agks, receives, or
obtains, or agrees or attempts to receive
or obtain, any property or benefit of any

" kind for himself or any other person, on

(2)

account of anything already done or
omitted to be done, or to be afterwards
done or omitfed to be done, by him, with
a view to corrupt or improper interference
with the due administration of justice, or
or the procurement or facilitation of the
commission of any offence, or the pro-
tection of any offender or intending
offender from detection or punishment;
or

Corruptly gives, confers, or procures, or
promises or offers to give or confer, or to
procure or attempt to procure, to, upon,
or for any such person, or to, upon, or for
any other person, any property or benefit
of any kind, on account of any such act
or omission on the part of the justice or
other person so employed;

is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years, and to be fined
at the discretion of the Court.

The offender cannot be arrested without warrant.

123. Any person who—
(1) Attempts by threats or intimidation of any

kind, or by benefits or promises of benefit
of any kind, or by other corrupt means,
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to influence any person, whether a particu-
lar person or not, in his conduct as a juror
in any judicial proceeding, whether he
has been sworn as a juror or not; or

(2) Threatens to do any injury or cause any
detriment of any kind to any person on
account of anything done by him as a juror
in any judicial proceeding; or

(3) Accepts any benefit or promise of benefit
on account of anything to be done by him
as a juror in any judicial proceeding,
whether he has been sworn as a juror or
not, or on account of anything already
done by him as a juror in any judicial
proceeding; :

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

124. Any person who, in any judicial proceeding,
or for the purpose of instituting any judicial
proceeding, knowingly gives false testimony touch-
ing any matter which is material to any question
then depending in that proceeding, or intended to
be raised in that proceeding, is guilty of a crime
which is called perjury.

It is immaterial whether the testimony is given
on oath or under any other sanction authorised
by law.

The forms and ceremonies used in administering
the oath or in otherwise binding the person giving
the testimony to speak the truth are immaterial,
if he assents to the forms and ceremonies actually
used.

It is immaterial whether the false festimony is
given orally or in writing.

It is immaterial whether the Court or tribunal is
properly constituted, or is held in the proper place,
or not, if it actnally acts as a Court or tribunal in
the proceeding in which the testimony is given.
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It is immaterial whether the person who gives the
testimony is a competent witness or not, or whether
the testimony is admissible in the proceeding or
not.

The offender cannot be arrested without warrant.

125. Any person who commits perjury is liable
to imprisonment with hard labour for fourteen
years.

If the offender commits the crime in order to
procure the conviction of another person for a crime
punishable with death, or with imprisonment with
hard labour for life, he is liable to imprisonment
with hard labour for life.

126. A person cannot he convicted of commit-
ting perjury or of counselling or procuring the
commission of perjury upon the unecorroborated
testimony of one witness.

127. Any person who, in the course of an
examination before a Royal Commission, knowingly
gives a false answer to any lawful and relevant
question put to him in the course of the examination
is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

The offender cannot be arrested without warrant.

A person cannot be convicted of the offence
defined in this section upon the uncorroborated
testimony of one witness.

128. Any person who-—

(1) Threatens to do any injury, or cause any
detriment of any kind to another, with
intent to prevent or hinder that other
person from giving evidence bheifore any
Royal Commission or on other public
inquiry; or

(2) Threatens, or in any way punishes, damni-
fies, or injures, or attempts fto punish,
damnify, or injure any other person for
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having given such evidence, or on account
of the evidence which he has given, unless
such evidence was given in bad faith;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

129. Any person who, with intent to mislead any
fribunal in any judicial proceeding—

(1) Fabricates evidence by any means other
than perjury or counselling or procuring
the commission of perjury; or

(2) Knowingly makes use of such fabricated
evidence;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

The offender cannot be arrested without warrant.

130. Any person wilo—-—

(1) Gives, confers, or procures, or promises or
offers to give or confer, or to procure or
attempt to procure, any property or benefit
of any kind to, upon, or for any person,
upon any agreement or understanding that
any person called or to be called as a
witness in any judicial proceeding shall
give false testimony or withhold true
testimony; or

(2) Attempts by any other means to induce a
person called or to be called as a witness
in any judicial proceeding to give false
testimony or to withhold true testimony;
or

(3) Asks, receives, or obtains, or agrees or
attempts to receive or obtain, any property
or benefit of any kind for himself or any
other person, upon any agreement or
understanding that any person shall, as
a witness in any judicial proceeding, give
false testimony or withhold true testimony,

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

The offender cannot be arrested without warrant.
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131. Any person who practises any fraud or
deceit, or knowingly makes or exhibits any false
statement, representation, token, or writing, to any
person called or to be called as a witness in any
judicial proceeding, with intent to affect the testi-
mony of such person as a witness, is guilty of a
misdemeanour, and is liable to imprisonment with
hard labour for three years.

132. Any person who, knowing that any book,
document, or other thing of any kind, is or may be
required in evidence in a judicial proceeding, wil-
fully destroys it or renders it illegible or undecipher-
able or incapable of identification, with intent
thereby to prevent it from being used in evidence,
is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

133. Any person who wilfully prevents or
attempts to prevent any person who has been duly
summoned to attend as a witness before any Court
or tribunal from attending as a witness, or from pro-
ducing anything in evidence pursuant to the sub-
poena or summons, is guilty of a misdemeanour, and
is liable to imprisonment for one year.

134. Any person who conspires with another to
charge any person or cause any person to be charged
with any offence, whether alleged to have been com-
mitted in Western Australia, or elsewhere, knowing
that such person is innocent of the alleged offence, or
not believing him to be guilty of the alleged offence,
is guilty of a crime.

If the offence is such that a person convicted of
it is liable to be sentenced to death or to imprison-
ment with hard labour for life, the offender is liable
to imprisonment with hard labour for life.

If the offence is such that a person convicted of
it is liable to be sentenced to imprisonment with
hard labour, but for a term less than life, the offender
is liable to imprisonment with hard labour for four-

teen years.
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In any other case the offender is liable to imprison-
ment with hard labour for seven years.

The offender cannot be arresied without warrant.

135. Any person who conspires with another to
obstruct, prevent, pervert, or defeat the course of
justice is guilty of a crime, and is liable to imprison-
ment with hard Iabour for seven years.

The offender cannot be arrested without warrant.

136. Any person who asks, receives, or obtains,
or agrees, or attempts to receive or obtain, any
property or benefit of any kind for himself or any
other person, upon any agreement or understanding
that he will compound or conceal a crime, or will
abstain from, discontinue, or delay, a prosecution
for a crime, or will withhold any evidence thereof, is
guilty of an indictable offence.

If the crime is such that a person convicted of
it is liable to be sentenced to death or imprisonment
with hard labour for life, the ofiender is guilty of a
crime, and is liable to imprisonment with hard
labour for seven years. :

In any other case the offender is guilty of a mis-
demeanour, and is liable to imprisonment with hard
labour for three years.

The offender cannot be arrested without warrant.

137. Any person who, having brought, or under
pretence of bringing, an action against another
person upon & penal statute in order to obtain from
him a penalty for any offence committed or alleged
to have been committed by him, compounds the
action without the order or consent of the Court in
which the action is brought or is to be brought, is
guilty of a misdemeanour, and is liable to imprison-
ment for one year.

138. Any person who—
(1) Publicly offers a reward for the return of
any property which has been stolen or lost,
and in the offer makes use of any words
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purporting that no questions will be asked
or that the person producing such property
will not be seized or molested; or

(2) Publicly offers to return to any person who
may have bought or advanced money by
way of loan upon any stolen or lost property
the money so paid or advanced, or any other
sum of money or reward for the return of
such property or;

(3) Prints or publishes any such offer;

is guilty of an offence, and is liable on summary
conviction to a fine of Fifty pounds.

139. Any person who—

(1) Being a justice and being required by law
to admit an accused person to bail, wilfully
and perversely and without reasonable
excuse, and in abuse of his office, requires
excessive and unreasonable bail; or

(2) Being a justice, wilfully and perversely exer-
cises jurisdiction in any matter in which he
has a personal interest;

is guilty of a misdemeanour, and is liable to
imprisonment for two years, and to be fined at the
discretion of the Court.

140. Any person, who, having arrested another
upon a charge of an offence wilfully delays to take
him hefore a justice to be dealt with according to
law, is guilty of a misdemeanour, and is liable to
imprisonment for two years.

141. Any person who, in the name of a fictitious
plaintiff, or in the name of a real person, but without
his authority, brings an action against another
person upon a penal statute for the recovery of a
penalty for any offence committed or alleged to have
been committed by him, is guilty of a misdemeanour,
and is liable to imprisonment for two years.

142. Any person who, without authority, or know-
ing the advertisement to be false in any material
particular, inserts or causes to be inserted in the
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Government Gazette, or in any newspaper an adver-
tisement purporting to be published under the
authority of any Court or tribunal, is guilty of a
misdemeanour, and is liable to imprisonment with
hard labour for two years.

143. Any person who attempts, in any way not
specially defined in this Code, to obstruct, prevent,
pervert, or defeat the course of justice, is guilty of
a misdemeanour, and is liable to imprisonment with
hard labour for two years.

CHAPTER XVII—ESCAPES: RESCUES: OBSTRUCTING
OFFICERS OF COURTS.

144. Any person who by force rescues or attempts
to rescue from lawful custody an offender under
sentence of death, or a person committed to prison
on a charge of a crime punishable with death, is
guilty of a crime, and is liable to imprisonment with
hard labour for life.

145. Any person who—
(1) Aids a prisoner in escaping or attempting
to escape from lawiful custody; or

(2) Conveys anything or causes anything to be
conveyed into a prison with intent to
facilitate the escape of a prisoner;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

146. Any person who, being a prisoner in lawiul
custody under senfence after conviction for an
indictable offence, escapes from such custody is
guilty of a crime, and is liable to imprisonment with
hard labour for three years.

The offender may be ftried, convicted, and
punished, notwithstanding that at the time of his
apprehension or trial the term of his original
sentence has expired.

147. Any person who, being an officer of a prison
or police officer, and being charged, for the time
being, with the custody of a prisoner or a person
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under arrest upon a charge of an offence, wilfully
permits him to escape from custody, is guilty of a
misdemeanour, and is liable tfo imprisonment with
hard labour for three years.

148. Any person who harbours, maintains, or
employs a person who is, fo his knowledge, an
offender under sentence of such a kind as to involve
deprivation of liberty, and illegally at large, is guilty
of a misdemeanour, and is liable to imprisonment
for two years, or to a fine of Two hundred pounds.

149. Any person who—

(1) Rescues any person during his conveyance
as an insane person to a hospital or recep-
tion house for the insane, or to a house
licensed under the laws relating to insane
persons for the reception of patients, or to
a prison, or rescues any persocn during his
confinement as an insane person in any
such place; or

(2) Being in charge of a person during his con-
veyance as an insane person fo any such
place, wilfully permits him to escape from
custody; or

(3) Being a superintendent of, or person
employed in any such place, wilfully permits
a person confined therein as an insane
person to escape therefrom; or

(4) Conceals any such person as aforesaid who
has, to his knowledge, been rescued during
such conveyance or confinement, or has, to
his knowledge, escaped during such con-
veyance, or from such confinement;

is guilty of a misdemeanour, and is liable fto
imprisonment with hard labour for three years.

150. Any person who, when any property has
been attached or taken under the process or auth-
ority of any Court of justice, knowingly, and with
intent to hinder or defeat the attachment, or process,
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receives, removes, retains, conceals, or disposes of
such property, is guilty of a misdemeanour, and is
liable to imprisonment with hard labour for three
years. .

151. Any person who wilfully obstructs or resists
any person lawfully charged with the execution of
an order or warrant of any Court of justice is guilty
of a misdemeanour, and is liable to imprisonment
with hard labour for one year, or to a fine of One
hundred pounds.

Or he may be summarily convicted before two
justices, in which case he is liable to imprisonment
with hard labour for six months, or to a fine of Fifty
pounds.

CHAPTER XVIII—OFFENCES RELATING TO THE COIN.
152. In this chapter—

The term “current,” applied to coin, includes
coin of any of the kinds or denominations
of coin which are coined in any of His
Majesty’s mints, or are lawfully current by
virtue of any proclamation or otherwise in
any part of His Majesty’s dominions,
whether within the United Kingdom or
elsewhere;

The term “metal” includes any mixture or alloy
of metals;

The term “copper” applied to coin, includes any
metal of less value than the silver or alloy
of silver used in the silver coin of the
country in question;

The term “counterfeit” applied to coin, means
coin not genuine, but resembling or appar-
ently intended to resemble or pass for
genuine coin, and includes genuine coin
which has been prepared or altered so as to
resemble or be apparently intended to
resemble or pass for coin of a higher
denomination, and also genuine coin which
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has been clipped or filed, or the size or
weight of which has been otherwise
diminished, and which has been prepared
or altered so as to conceal such clipping,
filing, or diminution; it includes any such
coin whether it is or is not in a fit state
to be uttered, and whether the process of
preparation or alteration is or is not com-
plete;

The term “gild” and “silver” applied to coin,

include producing the appearance of gold
or silver respectively by any means what-
ever;

The term “utter” means and includes using,

dealing with, or acting upon, and attempt-
ing to use, deal with, or act upon, and
attempting to induce any person to use,
deal with, or act upon, the thing in ques-
tion as if it were genuine.

153. Any person who makes or begins to make
any counterfeit gold or silver coin is guilty of a

crime.

If the crime is committed with respect to current
coin, he is liable to imprisonment with hard labour

for life.

If the crime is committed with respect to coin of
a Foreign Prince or State, he is liable to imprison-
ment with hard labour for seven years.

154. Any person who—

(1)

(2)

Gilds or silvers any piece of metal of a fit
size or figure to be coined, with intent that
it shall be coined into counterfeit gold or
silver coin; or

Makes any piece of metal into a fit size
or figure to facilitate the coining from it
of any counterfeit gold or silver coin, with
intent that such counterfeit coin shall be
made from it; or
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(3) Without lawiul authority or excuse, the
proof of which lies on him—

(a)

(b)

(¢)

(d)

(e)

Buys, sells, receives, pays, or disposes
of any counterfeit gold or silver coin
at a lower rate than it imports or is
apparently infended to import, or
offers to do any such thing; or

Brings or receives into Western Aus-
tralia any counterfeit gold or silver
coin knowing it fo be counterfeit; or

Makes or mends, or begins or pre-
pares to make or mend, or has in his
possession, or disposes of any stamp
or mould which is adapted to make
the resemblance of both or either of
the sides of any gold or silver coin,
or any part of either side thereof,
knowing the same to be such a stamp
or mould, or to be so adapted; or

Makes or mends, or begins or pre-
pares to make or mend, or has in his
possession, or disposes of any tool,
instrument, or machine, which is
adapted and intended to be used for
marking coin round the edges with
marks or figures apparently resem-
bling those on the edges of any gold
or silver coin, knowing the same to
be so adapted and intended; or

Makes or mends, or begins or pre-
pares to make or mend, or has in his
possession, or disposes of any press
for coinage, or any tool, instrument
or machine which is adapted for cut-
ting round blanks out of gold, silver,
or other metal, knowing such press,
tool, instrument, or machine to have
been used or to be intended to be
used for making any counterfeit gold
or silver coin; or

(f) Knowingly conveys outf of any of His

Majesty’s mints any stamp, mould,
tool, instrument, machine or press,
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used or employed in coining, or any
useful part of any of such things, or
any coin, bullion, or metal;

is guilty of a crime.

If the crime is committed with respect to current
coin, he is liable fo imprisonment with hard labour
for life.

If the crime is committed with respect to the coin
of a Foreign Prince or State, he is liable to imprison-
ment with hard labour for seven years.

155. Any person who deals with any current gold
or silver coin in such a manner as to diminish its
weight, with intent that when so dealt with it may
pass as current gold or silver coin, is guilty of a
a crime, and is liable fo imprisonment with hard
labour for life.

156. Any person who unlawiully has in his pos-
session or disposes of any filings or clippings of gold
or silver, or any gold or silver in bullion, dust, solu-
tion, or any other state, obtained by dealing with
current gold or silver coin in such a manner as to
diminish its weight, knowing the same to have been
so obtfained, is guilty of a crime, and is liable to
imprisonment with hard labour for seven years.

157. Any person who utters any counterfeit gold
or silver coin, knowing it to be counterfeit, is guilty
of a misdemeanour.

If the offence is committed with respect to current
coin, he is liable to imprisonment with hard labour
for two years.

If the offence is committed with respect to coin of
a Foreign Prince or State, he is liable to imprison-
ment with hard labour for one year.

A person found committing the offence may be
arrested without warrant.



Criminal Code.

158. Any person who—

(1) Utters any counterfeit gold or silver coin,
knowing it to be counterfeit, and at the time
of such uttering has in his possession any
other counterfeit gold or silver coin; or

(2) Utters any counterfeit gold or silver coin,
knowing it to be counterfeit, and either on
the same day or on any of the ten days next
ensuing utfers any other counterfeit cur-
rent gold or silver coin knowing it to be
counterfeit; or

(3) Has in his possession three or more pieces
of counterfeit current gold or silver coin,
knowing them to be counterfeit, and with
intent to utter any of them;

is guilty of a misdemeanour, and is liable to impri-
sonment with hard labour for three years.

A person found committing the offence may be
arrested without warrant.

159. Any person who commits any of the offences
defined in the two last preceding sections, after
having been previously convicted of any of those
offences committed with respect to current coin or
of any crime committed with respect to current coin,
or after having been twice previously convicted of
any of those offences committed with respect to coin
of a Foreign Prince or State, is guilty of a crime, and
is lable to imprisonment with hard labour for life.

160. Any person who—

(1) Makes or begins fo make any counterfeit
capper coin; or

(2) Without lawful authority or excuse, the
proof of which lies on him knowingly—

(a) Makes or mends, or begins or pre-
pares to make or mend, or has in his
possession, or disposes of any tool,
instrument, or machine which is
adapted and intended for making
any counterfeit copper coin, knowing
the same to be so adapied and

and infended; or
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(b) Buys, sells, receives, pays, or disposes
of any counterfeit copper coin at a
lower rate of value than it imports
or was apparently intended to
import, or offers to do any such
thing;

is guilty of an offence.

If the offence is committed with respect to current
coin, the offender is guilty of a crime, and is liable
to imprisonment with hard labour for seven years.

If the offence is committed with respect to coin
of a Foreign Prince or State, the offender is guilty
of 2 misdemeanour, and is liable, on conviction, to
imprisonment with hard labour for twelve months.
If found committing the offence, he may be arrested
without warrant.

If the offence is committed with respect to coin
of a Foreign Prince or State, and the offender has
been previously convicted of any such offence, he
is guilty of a crime, and is liable to imprisonment
with hard Iabour for seven years.

161. Any person who—

(1) Utters any counterfeit current copper coin,
knowing it to be counterfeit; or

(2) Has in his possession three or more pieces
of counterfeit current copper coin, knowing
them to be counterfeit, and with intent to
utter any of them;

is guilty of a misdemeanour, and is lable fo
imprisonment with hard labour for one year.

A person found committing the offence may be
arrested without warrant.

162. Any person who defaces any current coin by
stamping thereon any name or word, whether the
weight of the coin is or is not thereby diminished,
is guilty of & misdemeanour, and is liable to
imprisonment with hard labour for one year.

A person found committing the offence may be
arrested without warrant.
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163. Any person who, with intent to defraud,
utters as and for current gold or silver coin—

(a) Any coin which is not current coin; or

(b) Any medal or piece of metal, whether a coin
or not, which is of less value than the
current coin as and for which it is uttered;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for one year.

A person found committing the offence may be
arrested without warrant.

164. Any person who, without lawful authority
or excuse, the proof of which lies on him, exports
or puts on hoard of a vessel or vehicle of any kind,
for the purpose of being exported from Western
Australia, any counterfeit current coin whatever,
knowing it to be counterfeit, is guilty cf a mis-
demeanour, and is liable to imprisonment with hard
labour for two years.

A person found committing the offence may be
arrested without warrant.

165. Any person who, without lawful authority
or excuse, the proof of which lies on him, has in his
possession more than five pieces of counterfeit coin
of any Foreign Prince or State, is guilty of an offence,
and is liable, on summary conviction, to a fine not
exceeding Forty shillings and not less than Ten
shillings, for every such counterfeit coin found in
his possession, and to forfeiture of the counterfeit
coin, which is to be destroyed by order of the
justices.

In default of immediate payment of the fine, he
is liable to imprisonment with hard labour for three
months, unless the fine is sooner paid.

166. Any person who uftfers any current coin,
which is defaced by the stamping of any name or
word thereon, is guilty of an offence, and is liable
on summary conviction to a fine of Forty shillings.
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A prosecution for any such offence cannot be
commenced without the consent of the Attorney
General.

A tender of payment in money made in any coin
so defaced is not a legal tender.

CHAPTER XIX.——OFFENCES RELATING TO MAILS,

167. Any person who stops a mail conveyance,
or sftops any person engaged in conveying or
delivering a mail, with intent to search the malil, is
guilty of a crime, and is Hable {o imprisonment with
hard labour for fourteen years.

The term “mail conveyance” includes any convey-
ance of any kind by which a mail is carried, and
also any vessel employed by or under the postal
authority of any country, or the Admiralty, for the
conveyance of mails, whether under contract or not,
and also a ship of war or other vessel in the service
of His Majesty in respect of letters conveyed by it.

CHAPTER XX —MISCELLANEOUS QFFENCES AGAINST
PUBLIC AUTHORITY.

168. Any person who subscribes a certificate or
declaration as to the execution of a sentence of
death, which in any material particular is to his
knowledge false, is guilty of a crime, and is liable
to imprisonment with hard labour for fourfeen
years.

169. Any person who, on any occasion on which
a person making a statement touching any matter
is required by law fo make it on cath or under some
sanction which may by law be substituted for an
oath, or is required to verify it by solemn declaration
or affirmation, makes a statement touching such
matter which, in any material particular, is to his
knowledge false, and verifies it on ocath or under
such other sanction or by soclemn declaration or
affirmation, is guilty of a crime, and is liable to
imprisonment with hard labour for seven years.

The offender cannot be arrested without warrant.
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170. Any person who, on any occasion on which el

he is permitted or required by law to make a state-
ment or declaration before any person authorised
by law to permit it to be made before him, makes
a statement or declaration bhefore that person which,
in any material particular, is to his knowledge false,
is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

171. A person cannot be convicted of any of the
ofiences defined in the two last preceding sections
upon the uncorroborated testimony of one witness.

172, Any person who in any manner obstructs
or resists any public officer while engaged in the
discharge or attempted discharge of the duties of
his office under any Statute, or obstructs or resists
any person while engaged in the discharge or
attempted discharge of any duty imposed on him by
any Statute, is guilty of a misdemeanour, and is
liable to imprisonment with hard labour for two
years.

173. Any person who, being employed in fhe
Public Service, or as an officer of any Court or
tribunal, perversely and without lawful excuse omits
or refuses to do any act which it is his duty to do
by virtue of his employment, is guilty of a mis-
demeanour, and is liable to imprisonment for two
years, and to be fined at the discretion of the Court.

174. Any person who, being a sheriff, under
sheriff, justice, mayor, or police officer, and having
notice that there is a riot in his neighbourhood,
without reasonable excuse omits to do his duty in
suppressing such riot, is guilty of a misdemeanour,
and is liable to imprisonment for two years.

175. Any person who, having reasonable notice
that he is required to assist any sheriff, under
sherifi, justice, mayor, or police officer, in suppress-
ing a riot, without reasonable excuse omits to do
so0, is guilty of a misdemeanour, and is liable to

imprisonment for one year.
(4)—49559/51
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Neglect to 176. Any person who, having reasonable notice

esime  that he is required to assist any sheriff, under

Code,s.176.  sheriff, justice, mayor, or police officer, in arresting
any person, or in preserving the peace, without
reasonable excuse omits to do so, is guilty of a
misdemeanour, and is liable to imprisonment for
one year. -

e eenee 177. Any person who, without lawful excuse, the

ooue 5.7, Proof of which lies on him, does any act which he
is, by the provisions of any public Statute in force
In Western Australia, forbidden to do or omits to do
any act which he is, by the provisions of any such
Statute, required to do, is guilty of a misdemeanour,
unless some mode of proceeding against him for
such disobedience is expressly provided by Statute,
and is intended to be exclusive of all other
punishment.

The offender is liable to imprisonment for one
year.
Dhoobedi™  178. Any person who, without lawful excuse, the
ey proof of which lies on him, disobeys any lawful
os,  order issued by any Court of justice, or by any person
authorised by any public Statute in force in Western
Australia to make the order, is guilty of a mis-
demeanour, unless some mode of proceeding against
him for such disobedience is expressly provided by
Statute, and is intended o be exclusive of all other
punishment.

The offender is liable to imprisonment for one
year.

PART IV.—ACTS INJURIOUS TO THE FPUBLIC IN

GENERAL.
CHAPTER XXI—QFFENCES RELATING TO RELIGIOUS
WORSHIP.
Qifgf%;%lg to 179. Any person who—
?nfﬁi!;‘?e?sgof (1) By threats or force prevents or attempts to
. - - P
Cote u 170, prevent any minister of religion from law-

fully officiating in any place of religious
worship, or from performing his duty in the
lawful burial of the dead in any cemetery,
or other burial place; or
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(2) By threats or force obstructs or attempts
to obstruet any minister of religion while
so officiating or performing his duty; or

(3) Assaults, or, upon or under the pretence of
executing any civil process, arrests any
minister of religion who is engaged in, or
is, to the knowledge of the offender, about
to engage in, any of the offices or duties
aforesaid or who is, to the knowledge of the
offender, going to perform the same or
returning from the performance thereof;

is guilty of a misdemeanour, and is liable to impri-
sonment with hard labour for two years.

180. Any person who wilfully and without lawful
justification or excuse, the proof of which lies on
him, disquiets or disturbs any meeting of persons
lawfully assembled for religious worship, or assaults
any person lawfully officiating at any such meeting,
or any of the persons there assembled, is guilty of
an offence, and is liable on summary conviction to
imprisonment for two months, or to a fine of Five
pounds. .

CHAPTER XXIL—OFFENCES AGAINST MORALITY.

181. Any person who—

(1) Has carnal knowledge of any person against
the order of nature; or

(2) Has carnal knowledge of an animal; or

(3) Permits a male person to have carnal
knowledge of him or her against the order
of nature;

is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years, with or without
whipping.

182, Any person who attempts to commit any
of the crimes defined in the last preceding section u
is guilty of a crime, and is liable to imprisonment
with hard labour for seven years, with or without
whipping.

99

Disturbing
religious
worship.

Code, 5. 180.

Unnatural
offences.

Code, 8, 181.

A ttempt to

unnq,tural
offences,
Code, 5. 182.
Amenderd by

1918, 8. 4.



100

Indecent
treatment
of boys
under
fourteen.
Code, 3, 183.

Indecent
practices
hetween
males.

Code, 5. 184,

Defilement
of glrls under
vhirteen.

Cade, 8. 185.
Amended by
No. 32 of
1918, 5. 5.

Houscholder
permittily
defilement
of young
girls on his
premises.

Code, 8. 186.

Criminal Code.

183. Any person who unlawfully and indecently
deals with a boy under the age of fourteen years is
guilty of a crime, and is liable to imprisonment with
hard labour for seven years, with or without whip-
ping.

The term “deal with” includes doing any act
which, if done without consent, would constitute an
assault as hereinafter defined.

184. Any male person who, whether in public or
private, commits any act of gross indecency with
another male person, or procures another male per-
son to commit any act of gross indecency with him,
or attempts to procure the commission of any such
act by any male person with himself or with another
male person, whether in public or private, is guilty
of a misdemeanour, and is liable to imprisonment
with hard labour for three years, with or without
whipping.

185. Any person who has unlawful carnal
knowledge of a girl under the age of thirteen years
is guilty of a crime, and is liable to imprisonment
with hard labour for life, with or without whipping.

Any person who attempts to have unlawful carnal
knowledge of a girl under the age of thirteen years
is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years, with or without
whipping.

A person cannot be convicted of either of the
offences defined in fthis section upon the uncor-
roborated testimony of one witness.

The wife of the accused person is a competent and
compellable witness.

186. Any person who, being the owner or occupier
of any premises, or having, or acting or assisting in
the management or control of any premises, induces
or knowingly permits any girl of such age as is in
this section mentioned to resort to or be in or upon
such premises for the purpose of being unlawfully
carnally known by any man, whether a particular
man or not, is guilty of an indictable ofience.
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If the girl is under the age of sixteen years, he
is guilty of a misdemeanour, and is liable fto
imprisonment with hard labour for two years, with
or without whipping.

If the girl is under the age of thirteen years, he
is guilty of a crime, and is liable to imprisonment
with hard labour for life, with or without whipping.

It is a defence to a charge to any of the oifences
defined in this section fo prove that the accused
person believed, on reasonable grounds, that the
girl was of or above the age of sixteen years.

The husband or wife of the accused person is a
competent and compellable witness.

187. (1) Any person who has or attempts to have
unlawful carnal knowledge of a girl under the age
of sixteen years is guilty of a crime, and is liable to
imprisonment with hard labour for five years with
or without whipping:

Provided that if the offender’s age does not exceed
twenty-one years he is guilty of a misdemeanour
and liable to imprisonment with hard labour for
two years, with or without whipping.

(2) It is a defence to a charge of either of the
offences defined in this section to prove that the
accused person believed, on reasonable grounds,
that the girl was of or above the age of sixteen.

(3) A prosecution under this section for the
offence of having unlawful carnal knowledge must
be begun within six months, and for the offence of
attempting to have unlawful carnal knowledge
within three months, after the offence has been
committed.

(4) A person cannot be convicted of either of the
offences defined in this section upon the uncor-
roborated testimony of one witness.

(5) The wife of the accused person is a competent
and compellable witness.
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188. (1) Any person who, knowing a woman or
girl to be an idiot or imbecile, has or attempts to
have unlawful carnal knowledge of her is guilty
of a crime, and is liable to imprisonment with hard
labour for five years with or without whipping.

(2) A person cannot be convicted of either of the
offences defined in this section upon the uncor-
roborated testimony of one witness.

(3) The wife of the accused person is a competent
and compellable witness.

189. (1) Any person who unlawfully and inde-
cently deals with a girl or woman—

(i) who is under the age of sixteen years; or

(i) who is to the knowledge of the accused
person an idiot or imbecile; or

(iii) who is under the age of seventeen years,
and of whom the accused person is a
guardian, employer, teacher, or school-
master,

is guilty of a crime, and is liable to imprisonment
with hard labour for four years with or without
whipping:

Provided that if the offender’s age does not exceed
twenty-one years he is guilty of a misdemeanour
and liable to imprisonment with hard labour for
two years, with or without whipping.

(2) If the girl dealt with is under the age of
thirteen years he is guilty of a crime, and Hable
to imprisonment with hard labour for seven years
with or without whipping.

(3) If a person accused of the offence of unlaw-
fully and indecently dealing with a girl under the
age of sixteen years proves that the act committed
was done with the consent of the girl, that she was
in fact of or over the age of thirteen yedrs, and that
he believed at the time on reasonable grounds that
her age was greater than stated in the indictment,
he ghall be in the same position as if her age had
in fact been such as he so believed it to be.
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(4) The wife of the accused person is a competent
and compellable witness.

(5) The term “deal with” includes doing any act
which if done without consent would constitute an
assault as hereinafter defined.

(6) A prosecution under this section for the
offence of unlawfully and indecently dealing with
a girl under the age of sixteen years must, if she
is of or over the age of thirteen years, be commenced

within three months after the offence has been
committed.

190. Any person who, being a guardian, employer,
teacher, or schoolmaster of any girl or woman under
the age of seventeen years, unlawfully and carnally
knows, or attempts to have unlawful and carnal
knowledge of such girl or woman, is guilty of a
crime and is liable to imprisonment with hard labour
for five years with or without whipping.

The wife of the accused person is a competent
and compellable witness.

191. Any person who—

(1) Procures a girl or woman who is under the
age of twenty-one years, and is not a
common prostitute or of known immoral
character to have unlawful carnal connec-
tion with a man, either in Western
Australia or elsewhere; or

(2) Procures a woman or girl {o become a
common prostitute either in Western
Australia or elsewhere; or

(3) Procures a woman or girl to leave Western
Australia, with intent that she may become
an inmate of a brothel, elsewhere; or

(4) Procures a woman or girl to leave her usual
place of abode in Western Australia, such
place not being a brothel, with intent that
she may, for the purposes of prostitution,
become an inmate of a brothel, either in
Western Australia or elsewhere;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.
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A person cannot be convicted of any of the
offences defined in this section upon the uncorro-
borated testimony of one witness.

The husband or wife of the accused person is a
competent and compellable witness.

192, Any person who—

(1) By threats or intimidation of any kind
procures a woman or girl to have unlawful
carnal connection with a man, either in
Western Australia or elsewhere; or

(2) By any false pretence procures a woman
or girl, who is not a common prostitute or
of known immoral character, to have
unlawful carnal connection with a man,
either in Western Australia or elsewhere;
or

(3) Administers to a woman or girl, or causes
a woman or girl to take, any drug or other
thing with intent to stupefy or overpower
her in order to enable any man, whether
a particular man or not, to have unlawful
carnal knowledge of her;

is guilty of a misdemeanocur, and is liable to
imprisonment with hard labour for two years.

A person cannot be convicted of any of the
offences defined in this section upon the uncorro-
borated testimony of one witness.

The husband or wife of the accused person is a
competent and compellable witness.

193. Any person who, with intent that an
unmarried girl under the age of eighteen years may
be unlawfully carnally known by any man, whether
a particular man or not, takes her or causes her
to be taken out of the custody or protection of her
father or mother, or other person having the lawful
care or charge of her, and against the will of such
father or mother or other person, is guilty of a
misdemeanocur, and is liable to imprisonment with
hard labour for two years.
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It is a defence to a charge of any of the offences
defined in this section to prove that the accused
person believed, on reasonable grounds, that the
girl was of or above the age of eighteen years.

The husband or wife of the accused person is a
competent and compellable witness.

194. Any person who—

(1) Detains a woman or girl against her will in
or upon any premises in order to her being
unlawfully carnally known by any man,
whether a particular man or not; or

(2) Detains a woman or girl against her will in
& brothel; or

(3) being the keeper of a brothel suffers any
girl or woman under the age of twenty-one
years to be therein;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

The hushand or wife of the accused person is a
competent and compellable witness.

When a woman or girl is in or upon any premises
in order to her being unlawfully carnally known
by any man, whether a particular man or not, or
is in a brothel, a person is deemed to detain such
woman or girl in or upon such premises in order
to her being so unlawfully carnally known, or to
detain her in such brothel if, with intent to compel
or induce her to remain in or upon the premises
or in the brothel, he withholds from her any wearing
apparel or other property belonging to her, or if,
after wearing apparel has been lent or otherwise
supplied to the woman or girl by or by the direction
of such person or any other person, he threatens
the woman or girl with legal proceedings if she
takes away with her the wearing apparel so lent
or supplied.

It is lawful for a woman or girl to take any such
wearing apparel as may be necessary to enable her
to leave a brothel or any premises in or upon which
she is in order to her being unlawfully carnally
known by any man.
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195. Any person who, being the owner or occupier
of any premises, or having, or aiding or assisting
in the management or control thereof, induces, or
knowingly suffers any boy under the age of eighteen
years to resort to, or be in or upon such premises
for the purpose of unlawfully and carnally knowing
any girl or woman, whether intended to be with
any particular girl or woman, or generally, is guilty
of a misdemeanour, and is liable to imprisonment
with hard labour for two years.

196. Any person who conspires with another to
induce any woman or girl, by means of any false
pretence or other fraudulent means, to permit any
man to have unlawful carnal knowledge of her is
guilty of a misdemeanour, and is liable fo imprison-
ment with hard labour for three years.

197. Any person who carnally knows a woman or
girl who is, to his knowledge, his mother or daughter
or other lineal ancestress or descendant, or his sister
or half-sister, is guilty of a crime, and is liable to
imprisonment with hard labour for life.

Any person who attempis to have carnal know-
ledge of a woman or girl who is, to his knowledge,
his mother or daughter, or other lineal ancestress
or descendant, or his sister or hali-gister, is guilty
of a crime, and is liable to imprisonment with hard
labour for seven years.

It is immaterial that the carnal knowledge was
had, or that the attempt was made, with the consent
of the woman or girl.

The wife of the accused person is a competent
and compellable witness.

The mention of any relationship herein shall
include any such relationship whether natural only
or legitimate.

198. Any woman or girl of or above the age of
eighteen years who permits her father or son or
other lineal ancestor or descendant, or her brother
or half-brother, to have carnal knowledge of her,
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knowing him to be her father or son or other lineal
ancestor or descendant, or her brother or half-
brother, as the case may be, is guilty of a mis-
demeanour, and is liable to imprisonment with hard
Iabour for three years.

It is a defence to a charge of the offence defined
in this section that the woman or girl was, at the
time when she permitted her father or son or other
lineal ancestor or descendant, or her brother, or half-
brother, to have carnal knowledge of her, acting
under his coercion,

The husband of the accused person is a competent
and compellable witness.

The mention of any relationship herein shall
include any such relationship whether natural only
or legitimate.

199. Any person who with intent to procure the
miscarriage of a woman, whether she is or is not
with child, unlawfully administers to her or causes
her to take any poison or other noxious thing, or uses
any force of any kind, or uses any other means
whatever, is guilty of a crime, and is liable fo
Imprisonment with hard labour for fourteen years.

200. Any woman who, with infent to procure her
own miscarriage, whether she is or is not with child,
unlawfully administers to herself any poison or other
noxious thing, or uses any force of any kind, or uses
any other means whatever, or permits any such
thing or means to be administered or used to her, is
guilty of a crime, and is liable to imprisonment with
hard labour for seven years.

201. Any person who unlawfully supplies to or
procures for any person any thing whatever, know-
ing that it is infended to be unlawfully used to
procure the miscarriage of a woman, whether she
is or is not with child, is guilty of a misdemeanour,
and is liable to imprisonment with hard labour for
three years.
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202. The consent of the girl or woman is no
defence to any charge defined in sections one
hundred-and eighfy-five to one hundred and ninety-
three inclusive of this chapter.

203. Any person who-——

(1) Wilfully and without lawful excuse does any
indecent act in any place to which the public
are permitted to have access, whether on
payment of a charge for admission or not;
or

(2) Wilfully does any indecent-act in any place
with infent to insult or offend any person,;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

204. Any person who knowingly, and without
lawful justification or excuse,—

(1) Publicly sells or exposes for sale any obscene
book or other obscene printed or written
matier, or any obscene picture, photograph,
drawing, or model or any other object tend-
ing to corrupt morals; or

{2) Exposes to view in any place to which the
public are permitted to have access, whether
on payment of a charge for admission or
not, any obscene picture, photograph, draw-
ing or model, or any other object tending to
corrupt morals; or

(3) Publicly exhibits any indecent show or
performance, whether on payment of a
charge for admission to see the show or
performance or not;

is guilty of a misdemeanour, and is liable to impri-
sonment with hard labour for two years.

It is a defence to a charge of any of the offences
defined in this section to prove that it was for the
public benefit that the act complained of should
be done.

Whether the doing of any such act is or is not
for the public benefit is a question of fact.
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205. Except as otherwise expressly stated, it is
immaterial, in the case of any of the offences defined
in this chapter committed with respect to a2 woman
or girl under the specified age, that the accused
person did not know that the woman or girl was

under that age, or believed that she was not under
that age. '

205A. Nothing in the foregoing provisions of this
chapter shall apply to or in respect of the offence
of rape or attempted rape.

206. (1) If any person, who shall have been af
any time (either heretofore or hereafter) convicted
of an offence defined in section one hundred and
eighty-seven, one hundred and eighty-eight, one
hundred and eighty-nine, three hundred and twenty-
six, three hundred and {wenty-seven, or three
hundred and twenty-eight of this Code committed
against a female who is under the age of thirteen
years or whom he Knows to be an idiot or imbecile,
shall, subsequently (being of the age of sixteen years
or over), cornmit an offence defined in any of the
said sections against any such female as aforesaid,
and be duly convicted thereof, he may, in addition
to any other punishment provided by law which the
Court may see fit to impose, be sentenced to a
whipping.

(2) Any person being of the age of sixteen years
or over who shall be hereafter convicted of an offence
defined in section one hundred and eighty-five of
this Code, may, in addition fo any other punishment
provided by law which the Court may see fit fo
impose, be sentenced to a whipping.

CHAPTER XXIIL—NUISANCES: MISCONDUCT RELATING
TO CORPSES.

207. (1) Any person who without lawful justi-
fication or excuse (the proof of which lies on him)
does any act or omits to discharge any legal duty
which act or omission endangers the lives, safety,
health or property of the public or by which act
or omission the comfort of the public is interfered
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with or the public are obstructed in the exercise or
enjoyment of any common right, is guilty of a mis-
demeanour, which is called a common nuisance, and
is liable to imprisonment for one year.

(2) It is the duty of every person having any
property under his control to do such acts with
respect thereto as are necessary to prevent any such
danger, interference, or obstruction as aforesaid
arising therefrom.

208. Any person who—

(a) Without lawful justification or excuse,
places in any water-hole or other place
containing water of which he is the owner
or lawful occupier; or

(b) Without the leave of the Minister for Lands
first had and obtained, places in any water-
hole or other place containing water
situated on unoccupied Crown land; or

(¢) Places in any water-hole or other place con-
taining water on any private land, of which
such person is not the owner or lawiul
occupier—

any poisonous or noxious matter in any quantity
sufficient to render such water unfit for human con-
sumption, or unfit for consumption by cattle, horses,
camels, sheep, or other animals, is guilty of a mis-
demeanour and liable to imprisonment with hard
labour for two years; or he may be summarily
convicted before two justices, in which case he is
liable to imprisonment with hard labour for six
months.

On any prosecution under this section the onus
lies on the accused person to prove all facts negatived
in the complaint or indictment.

209. Any person who keeps a house, room, set
of rooms, or place of any kind whatever for purposes
of prostitution, is guilty of a misdemeanour, and is
liable to imprisonment with hard labour for three
years.
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210. A person who—

(1) Keeps for gain any place to which persons
resort for the purpose of playing at any
game of chance; or

(2) Keeps any place which is kept or used for
playing therein at any game of chance, or
any game of mixed chance and skill, and
in which—

(a) A bank is kept by one or more of the
players exclusively of the others; or

(b) Any game is played the chances of
which are not alike favourable to all
the players, including the banker or
other persons by whom the game is
managed, or against whom the other
players stake, play, or bet;

is said to keep a common gaming house.

Any person who keeps a common gaming house
is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

Or he may be summarily convicted before two
Justices, in which case he is liable to imprisonment
with hard labour for six months, or fo a fine of One
hundred pounds.

In any prosecution under paragraph (1) on proof
that the place was kept as a place to which persons
resort for the purpose of playing at any game of
chance, the averment in the indictment, informa-
tion, or complaint that the place was kept for gain
shall be deemed to be proved in the absence of proof
to the contrary.

Any person who, being the owner or occupier of
any house, room, or place, knowingly and wilfully
permits it to be opened, kept, or used as a common
gaming house by another person, or who has the
use or management, or assists in conducting the
business of a common gaming house, is guilty of
an offence, and is liable on summary conviction to
imprisonment with hard labour for six months, or
to a fine of one hundred pounds.
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211. (1) Any house or room, or any-place what-
soever which is used for any of the purposes
following, that is to say:—

(i) For the purpose of bets being made therein
between persons resorting to the place; or

(ii) For the purpose of bets being made therein
between perscns resorting to the place
and—

(a) The owner, ocupier, or keeper of the
place, or any person using the place;
or

(b) Any person procured or employed by
or acting for or on behalf of any such
owner, occupier, or keeper, or person
using the place; or

(¢) Any person having the care or
management, or in any manner
conducting the business of the place;
or

(ii1) For the purpose of any money or other
property being paid or received therein by
or on behalf of any such owner, occcupier,
or keeper, or person using the place as or
for the consideration—

(d) For an assurance, undertaking,
promise, or agreement, express or
implied, to pay or give thereafter any
money or other property on any
event or contingency of or relating
to any horse-race, or other race, fight,
game, sport, or exercise; or

(e) For securing the paying or giving by
some other person of any money or
other property on any such event or
contingency;

is called a common betting house.

Any person who opens, keeps, or uses a common
betting house is guilty of a misdemeanour, and is
liable to imprisonment with hard labour for three
years.

* See footnote (h) on p. 1 of this reprint.
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Or he may be summarily convicted before two
justices, in which case he is liable to imprisonment
with hard labour for six months, or to a fine of One
hundred pounds.

(2) Any person who, being the owner or occupier
of any house, room, or place, permits it to be opened,
kept, or used as a common betting house by another
person, or who has the use or management, or
assists in conducting the business of a common
betting house, is guilty of an offence, and is liable
on summary conviction to imprisonment with hard
labour for six months, or to a fine of Cne hundred
pounds. For the purpose of this subsection—

*Occupler” includes any person by whom or on
whose behalf any house, room, office, or
place is actually occupied or who is the
lessee or sublessee (not being the owner,
as hereinafter in this section defined), and
any attorney, agent, or manager of such
person who has the control, supervision, or
management of the premlses on his
behalf; and

“Owner” of any house, room, office, or place
includes every person, company, or Corpora-
tion who is, whether at law or in equity,
entitled to the same or on the land in which
the same is situate for any estate of freehold
in possession or is in actual receipt of or
entitled to receive or if the house, room,
office, or place were let to a tenant would
be entitled to receive the rents and profits
of the same, either on his own account or
as mortgagee in possession, or if the house,
room, office, or place is subleased, who is
the lessee or sublessee from whom & sub-
lessee holds, and also includes the attorney,
agent or manager having control or super-
vision of the premises for such person or
who on his behalf receives the rent or is
authorised to issue receipts for the rent.

The Western Australian Turf Club, and any other
club or company, incorporated or otherwise, regis-
tered by the Western Ausfralian Turf Club, and
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authorised by the Treasurer,” and any person, with
the permission of any such club or company, may
have, use, and play with on the racecourse of such
club or company, during the days of any race
meeting, the instrument known as the totalisator.

The provisions of this chapter are subject to the
Totalisator Regulation Act, 1911, The Totalisator
Act, 1883, the Lotteries Control Act, 1954, and to the
Betting Control Act, 1954.

212. Any person who opens, keeps, or uses any
place for carrying on a lottery of any kind whatever
is guilty of a misdemeanocur, and is liable to
imprisonment with hard labour for three years; or
may be summarily convicted before two justices,
in which case he is liable fo imprisonment with
hard labour for six months, or to a fine of One
hundred pounds.

The term “lottery” includes any scheme or device
for the sale, gift, disposal, or distribution of any
property depending upon or to be determined by
lot or chance, whether by the throwing or casting
of dice, or the drawing of tickets, cards, lots, numbers
or figures, or by means of a wheel or trained animal,
or otherwise howsoever.

213. Any person who appears, acts, or behaves
as master or mistress, or as the person having the
care or management of any such house, room, set
of rooms, or place as is mentioned in the four last
preceding sections, is to be taken to be the keeper

thereof, whether he is or is not the real keeper.

214. Any person who, without lawiul justification
or excuse, the proof of which lies on him—

(1) Neglects to perform any duty imposed upon
him by law, or undertaken by him, whether
for reward or otherwise, touching the burial
or other disposition of a human body or
human remains; or

* Formerly Colonlal Treasurer; amended by No. 8 of 1923, s, 2,
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(2) Improperly or indecently interferes with, or
offers any indignity to, any dead human
body or human remains, whether buried
or not;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

CHAPTER XXIV.—OFFENCES AGAINST PUBLIC HEALTH.

215. Any person who, being the master or medical
officer of a ship arriving from beyond sea, neglects
or refuses to give to any officer employed in the
Public Service any information which he is required
by law to give to him, or gives to any such officer,
either verbally or in writing, any information
touching any matter as to which he is required by
law to give him information, which information is,
to his knowledge, false in any material particular,
is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years, and
to a fine of Three hundred pounds.

216. Any person who knowingly exposes for sale
for the food of man, or has in his possession with
intent to sell it for the food of man, any article which
he knows to be unfit for the food of man, is guilty
of a misdemeanour, and is liable to imprisonment
with hard labour for two years.

217. Any person who—

(1) Knowingly takes into a slaughter house used
for the slaughter of any animals intended
for the food of man, the whole or any part
of the carcass of any animal which has died
of any disease; or

(2) Knowingly sells or exposes for sale the whole
or part of the carcass of any animal which
has died of any disease or which was
diseased when slaughtered;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.
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218. Any person who—

(1) Puts any deleterious or poisonous substance
into any spirituous or fermented liquor, or
mixes any such substance with any such
liquor; or

(2) Sells or otherwise diposes of, or keeps for
sale, any spirituous or fermented liquor
info which any such substance has been
put, or with which any such substance has
been mixed;

is guilty of a misdemeanour, and is liable on con-
viction to imprisonment with hard labour for two
years, or to a fine of Two hundred pounds.

219. Any person who, being a public brewer or
maker of any liquor intended to be used as a
beverage for man—

(1) Uses in the brewing or making of the liquor
any deleterious or poisonous substance; or

(2) Pufs any such substance into, or mixes any
such substance with, the liquor, whether
before or after the brewing or making is
complete;

is guilty of an offence, and is liable, on summary
conviction, to a fine of Two hundred pounds, and to
forfeiture of the Hquor.

If the offender, before committing the offence,
has been previously convicted of any such oﬁence
he is guilty of a misdemeanour, and is liable to

imprisonment for two years, as well as to forfeiture
of the liquor.

CHAPTER XXV —MISCELLANEQUS OFFENCES.

220. Any person who, for the purpose of acquir-
ing land from the Crown fraudulently evades or
attempts to evade any of the provisions of the
Statutes relating to the sale or leasing of Crown
lands is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

And all his interest, if any, in the land is forfeited
to His Majesty.
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221, Any person who buys or takes on lease any
land, or any estate in any land, from any person who
has acquired the land or the estate by means of any
fraudulent evasion of the laws relating to the sale
or leasing of Crown lands, knowing that the seller
or lessor has so acquired the same, is guilty of a
misdemeanour, and is liable to imprisonment with
hard labour for one year.

And all his estate in the land is forfeited to His
Majesty.

PART V.—OFFENCES AGAINST THE PERSON AND
RELATING TO MARRIAGE AND PARENTAL RIGHTS
AND DUTIES AND AGAINST THE REPUTATION OF
INDIVIDUALS.

CHAPTER XXVI—ASSAULTS AND VIOLENCE TO THE PERSON
GENERALLY: JUSTIFICATION AND EXCUSE.

222. A person who strikes, touches, or moves, or
otherwise applies force of any kind to the person
of another, either directly or indirectly, without his
consent, or with his consent if the consent is
obtained by fraud, or who by any bodily act or
gesture attempts or threatens to apply force of any
kind to the person of another without his consent,
under such circumstances that the person making
the atfempt or threat has actually or apparently
a present ability to effect his purpose, is said to
assault that other person, and the act is called an
assault.

The term “applies force” includes the case of
applying heat, light, electrical force, gas, odour, or
any other substance or thing whatever if applied in
such a degree as to cause Injury or personal
discomfort.

. 223, An assault is unlawful and constitufes an
offenice unless it is authorised or justified or excused
by law.

The application of force by one person to the
person of another may be unlawful, although it is
done with the consent of that other person.
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224. 1t is lawful for a person who is charged by
law with the duty of executing or giving effect to
the lawful sentence of a Court to execute or give
effect to that sentence.

225. It is lawful for a person who is charged by
law with the duty of executing the lawful process
of a Court, and who is required to arrest or detain
another person under such process, and for every
person lawiully assisting a person so charged, to
arrest or detain that other person according to the
terms of the process.

226. It is lawful for a person who is charged by
law with the duty of executing a lawful warrant
issued by any Court or justice or other person having
Jurisdiction to issue it, and who is required to arrest
or detain another person under such warrant, and
for every person lawfully assisting a person so
charged, to arrest or detain that other person
according to the directions of the warrant.

227. 1If the sentence was passed, or the process
was issued, by a Court having jurisdiction under any
circumstances to pass such a sentence, or to issue
such process, or if the warrant was issued by a Court
or justice or other person having authority under
any circumstances to issue such a warrant, it is
immaterial whether the Court or justice or person
had or had not authority to pass the sentence or
issue the process or warrant in the particular case;
unless the person executing the same knows that
the sentence or process or warrant was in fact passed
or issued without authority.

228. A person who executes or assists in executing
any sentence, process, or warrant which purports to
be passed or issued by a Court, justice, or other
person, and who would be justified, under the pro-
visions of the four last preceding sections, in
executing the same if it had been passed or issued
by a Court, justice, or person having authority to
pass or issue it, is not criminally responsible for any
act done in such execution, notwithstanding that
the Court, justice, or person had no authority to



Criminal Code.

pass the sentence or issue the process or warrant,
if in such execution he acted in good faith and in
the belief that the sentence, process, or warrant was
that of a Court, justice, or other person having such
authority.

229. A person who, being duly authorised to
execute a warrant to arrest one person, arrests
another person, believing in good faith and on
reasonable grounds that the person arrested is the
person named in the warrant, is not criminally
responsible for doing so to any greater extent than
if the person arrested had been the person named
in the warrant.

Any person who lawfully assists in making such
an arrest, believing that the person arrested is the
person named in the warrant, or who, being required
by the warrant to receive and detain the person
named in it, receives and detains the person so
arrested, is not criminally responsible for doing so
to any greater extent than if the person arrested
had been the person named in the warrant.

230. When any process or warrant is bad in law
by reason of some defect in substance or in form
apparent on the face of it, a person who, in good
faith and believing that it is good in law, acts in the
execution of the process or warrant, is not criminally
responsible for anything done in such execution to
any greater extent than if the process or warrant
were good in law.

231. It is lawful for a person who is engaged in
the lawful execution of any sentence, process, or
warrant, or in making any arrest, and for any person
lawfully assisting him, to use such force as may be
reasonably necessary to overcome any force used in
resisting such execution or arrest.

232. It is the duty of a person executing any
process or warrant to have it with him, and to
produce it if required.
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It is the duty of a person arresting another,
whether with or without warrant, to give notice,
if practicable, of the process or warrant under which
he is acting or of the cause of the arrest.

A failure to fulfil either of the aforesaid duties
does not of itself make the execution of the process
or warrant or the arrest unlawful, but is relevant to
the inguiry whether the process or warrant might
not have been executed or the arrest made by
reasonable means in a less forcible manner.

Poiceomcer  233. When a police officer is proceeding lawfully

esaapefrom  {a grrest, with or without warrant, a person for an

code,s.233.  offence which is such that the offender may be
arrested without warrant, and the person sought to
be arrested takes to flight in order to avoid arrest,
it is lawful for the police officer, and for any person
lawfully assisting him, to use such force as may be
reasonably necessary to prevent the escape of the
person sought to be arrested.

But this section does not authorise the use of force
which is intended or is likely to cause death or
grievous bodily harm, except in a case where the
person sought to be arrested is reasonably suspected
of having committed an offence punishable with
death or imprisonment for life under this Code, nor
until the person sought to be arrested has been called
upon to surrender.

Qther cases

otpreventtng 234, 'When a person who is not a police officer

Srem UM is proceeding lawfully to arrest, without warrant,

Code,s.234.  gnother person for an offence Whlch is such that
the offender may be arrested without warrant, and
when any person is proceeding lawfully to arrest
another person for any cause other than such an
offence, and, in either case, the person sought to
be arrested takes to flight in order to avoid arrest, it
is lawful for the person seeking to arrest him to use
such force as may be reasonably necessary to prevent
his escape.

But this section does not authorise the use of
force which is intended or is likely to cause death
or grevious bodily harm.
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235. When any person has lawfully arrested
another person for any offence, it is lawful for him
to use such force as he believes, on reascnable
grounds, to be necessary to prevent the escape or
rescue of the person arrested.

But, if the offence is not a crime which is such
that the offender may be arrested without warrant,
this section does not authorise the use of force which
is intended or is likely to cause death or grievous
bodily harm.

236. When a person is in lawful custody upon a
charge of committing any offence, it is lawful for a
police officer to search his person, and to take from
him anything found upon his person, and to use
such force as is reasonably necessary for that pur-
pose.

When a person is in lawful custody upon a charge
of committing any offence of such a nature and
alleged to have been committed under such circum-
stances that there -are reasonable grounds for
believing that an examination of his person will
afford evidence as to the commission of the offence,
it is lawful for a legally qualified medical practi-
tioner, acting at the request of a police officer, and
for any person acting in good faith in his aid and
under his direction, to make such an examination
of the person of the person so in custody as is reason-
ably necessary in order to ascertain the facts which
may afford such evidence, and to use such force as
is reasonably necessary for that purpose.

237. It is lawful for any person who witnesses
a breach of the peace to interfere to prevent the
continuance or renewal of it, and to use such force
as is reasonably necessary for such prevention and
is reasonably proportioned to the danger to be
apprehended from such continuance or renewal, and
to detain any person who is committing or who is
about to join in or to renew the breach of the peace
for such time as may be reasonably necessary in
order to give him into the custody of a police officer.
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It is lawful for a police officer who witnesses a
breach of the peace, and for any person lawfully
assisting him, to arrest any person whom he finds
committing it, or whom he believes, on reasonable
grounds, to be about to join in or renew the breach
of the peace.

It is lawful for a police officer to receive into
custody and detain in custody any person given into
his charge as having been a party to a breach of
the peace by a person whom the police officer
believes, on reasonable grounds, to have witnessed
the breach of the peace.

238. Tt is lawful for any person to use such force
as is necessary to suppress a riot, and is reasonably
proportioned to the danger to be apprehended from

its continuance.

239. It is lawful for a justice to use or order to
be used, and for a police officer to use, such force
as he believes, on reasonable grounds, to be necessary
in order to suppress a riot, and as is reasonably
proportioned to the danger which he believes, on
reasonable grounds, is to be apprehended from its
continuance.

240. It is lawful for any person acting in good
faith in obedience to orders, not manifestly unlaw-
ful, given by a justice for the suppression of a riot,
to use such force as he believes, on reasonable
grounds, to be necessary for carrying such orders
into effect.

Whether any particular order so given is or is not
manifestly unlawful is a question of law.

241, When any person, whether subject to
military law or not, believes, on reasonable grounds,
that serious mischief will arise from a riot before
there is time to procure the intervention of a justice,
it is lawful for him to use such force as he believes,
on reasonable grounds, to be necessary for the
suppression of the riot, and as is reasonably
proportioned to the danger which he believes, on
reasonable grounds, is to be apprehended from its
continuance.
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242. 1t is lawful for a person who is bound by
military law fo obey the lawful commands of his
superior officer to obey any command given him by
his superior officer in order to the suppression of a
riot, unless the command is manifestly unlawful.

Whether any particular command is or is not
manifestly unlawful is a question of law.

243.
as is reasonably necessary in order to prevent the
commission of an offence which is such that the
offender may be arrested without warrant; or in
order to prevent any act from being done as to which
he believes, on reasonable grounds, that it would,
if done, amount to any such offence; or in order to
prevent a person whom he believes, on reasonable
grounds, to be of unsound mind from doing violence
to any person or property.

244. It is lawful for any person who is in peace-
able possession of a dwelling-house, and for any
person lawfully assisting him or acting by his
authority, to use such force as he believes, on reason-
able grounds, to be necessary in order to prevent the
forcible breaking and entering of the dwelling-house,
either by night or day, by any person whom he
believes, on reasonable grounds, to be attempting
to break and enter the dwelling-house with intent to
commit any indictable offence therein.

245. The term “provocation” used with reference
to an offence of which an assault is an element,
means and includes, except as hereinafter stated,
any wrongful act or insult of such a nature as to be
likely, when done to an ordinary person, or in the
presence of an ordinary person fto another person
who is under his immediate care, or to whom he
stands in a conjugal, parental, filial, or fraternal
relation, or in the relation of master or servant, to
deprive him of the power of self control, and to induce
him to assault the person by whom the act or insult
is done or offered.

It is lawful for any person to use such force
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When such an act or insult is done or offered by
one person to another, or in the presence of another,
to a person who is under the immediate care of that
other, or to whom the latter stands in any such
relation as aforesaid, the former is said to give to the
latter provocation for an assault.

A lawful act is not provocation to any person for
an assault.

An act which a person does in consequence of
incitement given by another person in order to
induce him to do the act and thereby to furnish an
excuse for committing an assault, is not provocation
to that other person for an assault.

An arrest which is unlawful is not necessarily
provocation for an assault, but it may be evidence
of provocation to a person who knows of the

~ illegality.

246. A person is not criminally responsible for
an assault commitied upon a person who gives him
provocation for the assault, if he is in fact deprived
by the provocation of the power of self-control, and
acts upon it on the sudden and before there is time
for his passion to cool; provided that the force used
is not disproportionate to the provocation, and is not
intended, and is not such as is likely to cause death
or grievous bodily harm.

Whether any particular act or insult is such as to
be likely to deprive an ordinary person of the power
of self-control and to induce him to assault the per-
son by whom the act or insult is done or offered, and
whether, in any particular case, the person provoked
was actually deprived by the provocation of the
power of self-control, and whether any force used
is or is not disproportionate to the provocation, are
questions of fact.

247. Tt is lawful for any person to use such force
as is reasonably necessary to prevent the repetition
of an act or insult of such a nature as to be provoca-
tion to him for an assault; provided that the forece
used is not intended, and is not such as is likely, fo
cause death or grievous bodily harm.
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248. When a person is unlawfully assaulted, an
has not provoked the assault, it is lawful for him
to use such force to the assailant as is reasonably
necessary to make effectual defence against the
assault, provided that the force used is not intended,
and is not such as is likely, to cause death or grievous
bodily harm.,

If the nature of the assault is such as fo cause
reasonable apprehension of death or grievous bodily
harm, and the person using force by way of defence
believes, on reasonable grounds, that he cannot
otherwise preserve the person defended from death
or grievous bodily harm, it is lawful for him to use
any such force to the assailant as is necessary for
defence, even though such force may cause death or
grievous bodily harm.

. 249, When a person has unlawfully assaulted

another or has provoked an assault from another,
and that other assaults him with such violence as
to cause reasonable apprehension of death or
grievous bodily harm, and to induce him to believe,
on reasonable grounds, that it is necessary for his
preservation from death or grievous bodily harm to
use force in self-defence, he is not criminally
responsible for using any such force as is reasonably
necessary for such preservation, although such force
may cause death or grievous bodily harm.

This protection does not extend to a case in which
the person using force which causes death or
grievous bodily harm first began the assault with
intent to kill or to do grievous bodily harm fo some
person; nor to a case in which the person using
force which causes death or grievous bodily harm
endeavoured to kill or to do grievous bodily harm
to some person before the necessity of so preserving
himself arose; nor, in either case, unless, before such
necessity arose, the person using such force declined
further conflict, and quitted it or retreated from it
as far as was practicable.

250. In any case in which it is lawful for any
person to use force of any degree for the purpose
of defending himself against an assault, it is lawful
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for any other person acting in good faith in his aid
to use a like degree of force for the purpose of
defending such first-mentioned person.

251. It is lawful for any person who is in peace-
able possession of any movable property, and for
any person acting by his authority, to use such force
as is reasonably necessary in order to resist the
taking of such property by a trespasser, or in order
to retake it from a trespasser, provided that he does
not do bodily harm to the trespasser.

252. When a person is in peaceable possession
of any movable property under a claim of right, it
is lawful for him, and for any person acting by his
authority, to use such force as is reasonably neces-
sary in order to defend his possession of the property,
even against a person who is entitled by law to
possession of the property, provided that he does not
do bodily harm to such other person.

253. When a person who is entitled by law to
the possession of movable property attempts to take
it from a person who is in possession of the property,
but who neither claims right to it nor acts by the
authority of a person who claims right, and the
person in possession resists him, it is lawful for the
person so entitled to possession to use force in order
to obtain possession of the property; provided that
he does not do bodily harm to the person in
possession.

254. 1t is lawful for a person who is in peaceable
possession of any land, structure, vessel, or place,
or who is entitled to the control or management of
any land, structure, vessel, or place, and for any
person acting by his authority, to use such force
as is reasonably necessary in order to prevent any
person from wrongfully entering upon such land,
structure, vessel, or place, or in order to remove
therefrom a person who wrongfully remains therein,
provided that he does not do bodily harm to such
person.
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It is lawful for a person who is in peaceable
possession of any land, structure, vessel, or place,
or who is entitled to the control or management of
any land, structure, vessel, or place and for any
person acting by his authority, to use force in order
to remove therefrom any person who conducts him-
self in a disorderly manuner therein, provided that
he does not do him bodily harm.

The term “place” includes any part of an enclosure
or structure whether separated from the rest of the
enclosure or structure by a partition, fence, rope, or
any other means, or not.

255. When a person is in peaceable possession
of any land, structure, or vessel, with a claim of
right, it is lawiul for him, and for any person acting
by his authority, to use such force as is reasonably
necessary in order to defend his possession, even
against a person who is entitled by law to the
possession of the property, provided that he does
not do bodily harm to such person.

266. When a person who is lawfully entitled to
enter upon land for the exercise of a right-of-way
or other easement or profit enters upon the land
for the purpose of exercising such right-of-way,
easement, or profit, after notice that his right to use
such way or easement or to take such profit is
disputed by the person in possession of the land, or
having entered persists in his entry after such
notice, it is lawful for the person in possession, and
for any person acting by his authority, to use such
force as is reasonably necessary for the purpose of
making the person so entering desist from the entry,
provided that he does not do him bodily harm.

257. It is lawful for a parent or a person in the
place of a parent, or for a schoolmaster or master,
to use, by way of correction, towards a child, pupil,
or apprentice, under his care, such force as is
reasonable under the circumstances.

258. It is lawful for a master or other person in
command of a vessel on a voyage to use, for the
purpose of maintaining good order and discipline
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on bhoard of the vessel, such force as he believes, on
reasonable grounds, to be necessary, and as is
reasonable under the circumstances. :

259. A person is not criminally responsible for
performing, in good faith and with reasonable care
and skill, a surgical operation upon any person for
his benefit, or upon an unborn child for the pre-
servation of the mother’s life, if the performance
of the operation is reasonable, having regard to the
patient’s state at the time and to all the circum-
stances of the case.

260. In any case in which the use of force by one
person to another is lawful, the use of more force
than is justified by law under the circumstances is
unlawful.

261. Conseﬁt by a person to the causing of his
own death does not affect the criminal responsibility
of any person by whom such death is caused.

CHAPTER XXVII—DUTIES RELATING TO THS
PRESERVATION OF HUMAN LIFE.

262. It is the duty of every person having charge
of another who is unable by reason of age, sickness,
unsoundness of mind, detention, or any other cause,
to withdraw himself from such charge, and who is
unable to provide himself with the necessaries of
life, whether the charge is undertaken under a
contract, or is imposed by law, or arises by reason
of any act, whether lawful or unlawiul, of the person
who has such charge, to provide for that other person
the necessaries of life; and he is held to have caused
any consequences which result fo the life or health
of the other person by reason of any omission to
perform that duty.

263. It is the duty of every person who, as head
of a family, has the charge of a child under the
age of sixfeen years, being a member of his house-
hold, to provide the necessaries of life for such child,
and he is held fo have caused any conseguences
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which. result to the life or health of the child by
reason of any omission to perform that duty whether
the child is helpless or not.

264. It is the duty of every person who, as a
master or mistress, has contracted to provide
necessary food, clothing, or lodging for any servant
or apprentice under the age of sixteen years to
provide the same; and he or she is held to Lave
caused any consequences which result to the life
or health of the servant or apprentice by reason of
any omission to perform that duty.

265. It is the duty of every person who, except
in a case of necessity, undertakes to administer
surgical or medical freatment to any other person,
or to do any other lawful act which is or may be
dangerous to human life or health, fo have reason-
able skill and to use reasonable care in doing such
act; and he is held to have caused any consequences
which result to the life or health of any person by
reason of any omission to observe or perform that
duty.

266. Tt is the duty of every person who has in his
charge or under his control anything, whether living
or ingnimate, and whether moving or stationary,
of such a nature that, in the absence of care or
precaution in its use or management, the life, safety,
or health of any person may be endangered, to use
reasonable care and take reasonable precautions fto
avoid such danger; and he is held to have caused
any consequences which result to the life or health
of any person by reason of any omission to perform
that duty.

267. When a person undertakes to do any act
the omission to do which is or may be dangerous to
human life or health, it is his duty fo do that act;
and he is held to have caused any consequences
which result to the life or health of any person by

reason of any omission to perform that duty.
(5)—458559/51
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CHAPTER XXVIIIL—HOMICIDE: SUICIDE:
CONCEALMENT OF BIRTH.

268. It is unlawiul to kill any person unless such
killing is authorised or justified or excused by law.

269. A child becomes a person capable of being
killed when it has completely proceeded in a living
state from the body of its mother, whether it has
breathed or not, and whether it has an independent
circulation or not, and whether the navel-string is
severed or not.

270. Except as hereinafter set forth, any person
who causes the death of another, directly or
indirectly, by any means whatever, is deemed to
have killed that other person.

271. 'When a child dies in consequence of an act
done or omitted to be done by any person before or
during its birth, the person who did or omitted to
do such act is deemed to have killed the child.

272. A person who, by threats or intimidation
of any kind, or by deceit, causes another person to
do an act or make an omission which results in the
death of that other person, is deemed fo have killed
him.

273. A person who does any act or makes any
omission which hastens the death of another person
who, when the act is done or the omission is made,
is labouring under some disorder or disease arising
from another cause, is deemed to have Killed that
other person. '

274. When a person causes a bodily injury to
another from which death results, it is immaterial
that the injury might have been avoided by proper
precaution on the part of the person injured, or that
his death from that injury might have been pre-
vented by proper care or treatment.

275. When a person does grievous bodily harm
to another and sueh other person has recourse to
surgical or medical treatment, and death results
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either from the injury or the treatment, he is deemed
to have killed that other person, although the
immediate cause of death was the surgical or medical
treatment; provided that the treatment was reason-
ably proper under the circumstances, and was
applied in good faith.

276. A person is not deemed to have killed
another if the death of that other person does not
take place within a year and a day of the cause of
death.

Such period is reckoned inclusive of the day on
which the last unlawiul act contributing to the cause
of death was done.

When the cause of death is an omission to observe
or perform a duty, the period is reckoned inclusive
of the day on which the omission ceased.

When the cause of death is in part an unlawful
act, and in part an omission to observe or perform
a duty, the period is reckoned inclusive of the day
on which the last unlawful act was done or the day
on which the omission ceased, whichever is the later.

277. Any person who unlawfully kills another is
guilty of a crime which is called wilful murder,
murder, or manslaughter, according to the circum-
stances of the case.

278. Except as hereinafter set forth, a person
who unlawfully kills another, intending to cause
his death or that of some other person, is guilty of
wilful murder.

279, Except as hereinafter set forth, a person who
unlawfully kills another under any of the following
circumstances, that is to say:—

(1) If the offender intends to do to the person
killed or to some other person somme grievous
bodily harm,;

(2) If death is caused by means of an act done
in the prosecution of an unlawful purpose,
which act is of such a nature as to be likely
to endanger human life;
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(3) Ii the offender intends to do grievous bodily
harm to some person for the purpose of
facilitating the commission of a erime which
is such that the offender may be arrested
without warrant, or for the purpose of
facilitating the flight of an ofiender who
has committed or attempted to commit any
such erime;

(4) If death is caused by administering any
stupefying or overpowering thing for either
of the purposes last aforesaid;

(5) If death is caused by wilfully stopping the
breath of any person for either of such
purposes;

is guilty of murder.

In the first case it is immafterial that the offender
did not intend to hurt the particular person who is
killed.

In the second case it is Immaterial that the
offender did not intend to hurt any person.

In the three last cases it is immaterial that the
offender did not intend to cause death or did not
know that death was likely to result.

280. A person who unlawiully kills another
under such circumstances as not to constitute
wilful murder or murder is guilty of manslaughter.

281. When a person who unlawfully kills another
under circumstances which, but for the provisions
of this section, would constitute wilful murder or
murder, does the act which causes death in the heat
of passion caused by sudden provocation, and before
there is time for his passion to cool, he is guilty
of manslaughter only.

282. Any person who commits the crime of wilful
murder or murder is liable to the punishment of
death.
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283. Any person who—
(1) Attempts unlawfully to kill another; or

(2) With intent unlawfully to kill another does
any act, or omits to do any act which it
is his duty to do, such act or omission being
of such a nature as to be likely to endanger
human life;

is guilty of a crime, and is 11able to imprisonment
with hard labour for life.

284. Any person who becomes an accessory affer
the fact to wilful murder or murder is guilty of a
crime, and is liable fo imprisonment with hard
labour for life.

285. Any person who, knowing the contents
thereof, directly or indirectly causes any person to
receive any writing threatening to kill any person,
is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

286. Any person who conspires with any other
person to kill any person, whether such person is in
Western Australia or elsewhere, is guilty of a crime,

and is liable to imprisonment with hard labour for
fourteen years.

287. Any person who commits the erime of
manslaughter is liable to imprisonment with hard
Iabour for life. .

288. Any person who—
(1) Procures another to kill himself; or

(2) Counsels another to kill himself and thereby
induces him to do so; or

(3) Aids another in killing himself;
is guilty of a crime, and is liable to imprisonment
with hard labour for life.

289. Any person who attempts to kill himself
is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for one year.
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If the accused person admits that he is guilty of
the offence, the justices before whom he is charged
may, in their discretion, deal with the charge
summarily.

The offender is liable on such summary conviction
to imprisonment with hard labour for six months.

290. Any person who, when a woman is about
to be delivered of a child, prevents the child from
being born alive by any act or omission of such
a nature that, if the child had been born alive and
had then died, he would be deemed to have unlaw-
fully killed the child, is guilty of a crime, and is
liable to imprisonment with hard labour for life.

291. Any person who, when a woman is delivered
of a child endeavours, by any secret disposition of
the dead body of the child, to conceal its birth,
whether the child died before, at, or after its birth,
is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

291A, (1) Any person who has in his charge or
under his control any vehicle and fails to use
reasonable care and take reasonable precautions in
the use and management of such vehicle whereby
death is caused to another person is guilty of a
crime and liable fo imprisonment with hard labour
for five years.

(2) This section shall not relieve a person of
criminal responsibility for the unlawful killing of
another person.

CHAPTER XXIX.—OFFENCES ENDANGERING LIFE
OR HEALTH.

292. Any person who, by means of violence of any
kind and with intent to commit or to facilitate the
commission of an indictable offence, or to facilitate
the flight of an offender after the commission or
attempted commission of an indictable offence,
renders or attempts to render any person incapable
of resistance, is guilty of a crime, and is liable to
imprisonment with hard labour for life, with or
without whipping.
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293. Any person who, with intent to commit or Stupetying
to facilitate the commission of an indictable offence, ggmit
or to facilitate the flight of an offender after the ofence
commisgsion or attempted commission of an indict-
able offence, administers, or attempts to administer
any stupefying or overpowering drug or thing fo
any person, is guilly of a crime, and is liable to
imprisonment with hard labour for life.

294. Any person who, with infent to maim, dis- $8%.4edto

cause

figure, or disable any person, or to do some grievous grevous

bodily harm to any person, or to resist or prevent 5otigmarm
the lawful arrest or detentibn of any person,— P

(1) Unlawfully wounds or does any grievous
bodily harm to any person by any means
whatever; or

(2) Unlawfully aitempts in any manner to
strike any person with any kind of pro-
jectile; or

(3) Unlawfully causes any explosive substance
to explode; or

(4) Sends or delivers any explosive substance
or other dangerous or noxious thing {o any
person; or

(5) Causes any such substance or thing to be
taken or received by any person; or

(6) Puts any corrosive fluid or any destructive
or explosive substance in any place; or

() Unlawfully casts or throws any such fluid
or substance at or upon any person, oOr
otherwise applies any such fluid or sub-
stance to the person of any person;

is guilty of a crime, and is liable to imprisonment
with hard labour for life.

295. Any person who unlawfully— Es’:;’,ié‘%i’é;“n
. Wwreck,
(1) Prevents or obstructs any person who is coes. 0.
on board of or is escaping from a vessel
which is in distress or wrecked or cast

ashore, in his endeavours to save his life; or



136

Intentlonally
endangering
safety oI
persong
travelling

by railway.
Code, 5. 206.

Grievous
bodily harm.

Code, 5. 297.

Causing
explosion
likely t0
endanger
1life.

Code, 8. 298,

Attenmpting
to cause
explosion
Hkely to
endanger
life.

Code, 8. 209,

Criminagl Code.

(2) Obstructs any person in his endeavours to
save the life of any person so situated;

is guilty of a crime, and is liable to imprisonment
with hard Ilabour for life.

296. Any person who, with intent to injure or
to endanger the safety of any person travelling by
any railway, whether a particular person or not,—

(1) Deals with the railway, or with anything
whatever, upon or near the railway, in such
a manner as to affect or endanger the free
and safe use of the railway or- the safety
of any such. person; or

(2) Shows any light or signal, or in any way
deals with any existing light or signal, upon
or near the railway; or

(3) By any omission to do any act which it is
his duty to do causes the safety of any such
person to be endangered,;

is guilty of a crime, and is liable to imprisonment
with hard labour for life.

297. Any person who unlawiully does grievous
bodily harm to another is guilty of a crime, and is
liable to imprisonment with hard labour for seven
years.

298. Any person who. wilfully and unlawifully
causes by any explosive substance an explosion
likely to endanger the life of any person, whether
any injury to any person is actually caused or not,
is guilty of a crime, and is liable to imprisonment
with hard labour for life.

299. Any person who wilfully and unlawfully—

(1) Does any act with intent to cause by an

explosive substance, or conspires to cause

by an explosive substance, an explosion in

Western Australia of a nature likely fto
endanger the life of any person; or
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(2) Makes or has in his possession or under his
control, any explosive substance with
intent by means thereof to endanger the
life of any person in Western Australia; or

(3) Puts any explosive substance in any place
whatever with intent to do any bodily harm
to any person;

whether any explosion does or does not take place,
and whether any injury to any person is actually
caused or not, is guilty of a crime; and is liable to
imprisonment with hard labour for fourteen years,
and forfeiture of the explosive substance.

The term “explosive substance” in this section
includes any materials for making any explosive
substance; also, any apparatus, machine, imple-
ment or materials, used or intended fo be used or
adapted for causing, or aiding in causing, any
explosion in or with any explosive substance; also,

any part of any such apparatus, machine, or
implement.

300. Any person who unlawfully, and with
intent to injure or annoy another, causes any
poison or other noxious thing to be administered
to or taken by any person, and thereby endangers
his life, or does him some grievous bodily harm, is
guilty of a crime and is liable to imprisonment with
hard labour for fourteen years.

301. Any person who—
(1) Unlawfully wounds another; or

(2) Unlawfully, and with intent fo injure or
annoy any person, causes any poison or
other noxious thing to be administered fo
or taken by any person;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

302, Any person who, being charged with the
duty of providing for another the necessaries of
life, without lawful excuse fails to do so, whereby
the life of that other person is or is likely to be
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endangered or his health is or is likely to be perman-
ently injured, is guilty of a misdemeanour, and is
liable to imprisonment with hard labour for three
years.

303. Any person who, being charged as a master
or mistress with the duty of providing necessary
food, clothing, or lodging for a servant or apprentice
under the age of sixteen years, unlawfully fails to
perform that duty, or in any other manner does any
bodily harm or causes any bodily harm to be done
to such servant or apprentice, whereby, in either
case, the life of such servant or apprentice is or is
llkely to be endangered, or his health is or is likely
to be permanently injured, is guilty of a mis-
demeanour, and is liable to imprisonment with hard
labour for three years.

304. Any person who unlawfully abandons or
exposes a child under the age of seven years,
whereby the life of such child is or is likely to be
endangered, or his health is or is likely to be per-
manently injured, is guilty of a misdemeanour, and
is liable to imprisonment with hard labour for three
years.

305. Any person who sets or places any spring-
gun, mantrap, or other engine calculated to destroy
human life or to inflict grievous bodily.harm, or
causes any such thing to be set or placed in any
place with the intent that it may kill or inflict
grievous bodlly harm upon a trespasser or other
person coming in contact with it, or sets or places
any such thing in any such place and in any such
manner that it is likely to cause any such result, is
guilty of a misdemeanour, and is liable to imprison-
ment with hard labour for three years.

Any person who knowingly permits any such
spring-gun, mantrap, or other engine, which has
been set or placed by another person in any such
place and in any such manner that it is likely to
cause any such result, to continue so set or placed
in any place which is then in or afterwards comes
into his possession or occupation, is deemed to have
set and placed the gun, trap, or engine with the
intent aforesaid.
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This section does not make it unlawiul to set
any gin or trap such as is usually set for the purpose
of destroying vermin; or to set any spring-gun,
man-trap, or engine, at night in a dwelling-house
for the protection of the dwelling-house.

306. Any person who unlawfully does any act or
omits to do any act which it is his duty to do, by
which act or omission bodily harm is actually caused
to any person, is guilty of a misdemeanour, and is
liable to imprisonment with hard labour for two
years.

307. Any person who, by any unlawful act, or by
any omission to do any act which it is his duty to
do, causes the safety of any person travelling by any
railway to be endangered, is guilty of a mis-
demeanour, and is liable to imprisonment with hard
labour for two years.

308. Any person who—

(1) Sends or attempts to send a ship to sea in
such an unseaworthy state fhat the life
of any person is likely to be thereby
endangered; or

(2) Being a master of a British ship, knowingly
takes or attempts to take the ship to sea
in such an unseaworthy state that the life
of any person is likely to be thereby

endangered;

is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years.

It is a defence to a charge of any of the offences
defined in this section to prove that the going of
the ship to sea in such unseaworthy state was, under
the circumstances, reasonable and justifiable.

It is a defence to a charge of either of the offences
firstly defined in this section to show that the
gecused person used all reasonable means to ensure
the ship being sent to sea in a seaworthy state.
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309. Any person who, being a person having
actual control over a steam vessel, or over any part
of the machinery of a steam vessel, does any act
or makes any omission or is privy to any act or
omission with respect to the machinery of the vessel,
whereby, to his knowledge, the safety of any person
on board the vessel is or is likely to be endangered,
is guilty of a misdemeanour, and is liable fo
imprisonment with hard labour for three years.

310. Any person who is engineer, or one of the
engineers, in charge of the machinery of a steam
vessel at any time when any act is done or omitted
to be done by any other person with respect to the
machinery of the vessel, whereby the safety of any
person on board the vessel is or is Ilikely to be
endangered, is guilty of an offence, and is liable
on summary conviction to a fine of One hundred
pounds.

1t is a defence to a charge of the offence defined
in this section to prove that the act or omission
was done or made without the knowledge of the
accused person, and without any neglect or default
on his part.

311. Any person who—

(1) Being a person having actual control over
a vessel on board of which any article has
been placed with his knowledge or consent
in order to the obtaining of permission or
authority to leave a port, removes or allows
the removal of such article from the vessel
after such permission or authority has been
obtained; or

(2) Knowingly sends by any vessel, or carries
in any vessel, any explosive substance, or
any acid or other thing of a dangerous or
destructive nature, under a false description
of the substance, or thing, or with a false
description of the sender thereof;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.
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312. Any person who—

(1) Being charged by law with any duty
respecting the landing or delivery of any
explosive substance, or of any acid or other
thing of a dangerous or destructive nature,
irom any vessel, fails to perform that duty;
or

(2) Being concerned in the landing of any
such substance or thing from any vessel,
violates the provisions of the laws relating
to such landing;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

This section does not apply to gunpowder the
property of His Majesty while it is under the control
of an ofiicer of His Majesty’s army or navy, or
“ordnance, or of the Defence Force of the Common-
wealth of Australia.

CHAPTER XXX —ASSAULTS.

313. Any person who unlawfully assaults another
is guilty of a misdemeanour, and is liable, if no
greater punishment is provided, to imprisonment
with hard labour for one year.

314. Any person who assaults another with intent
to have carnal knowledge of him or her against the
order of nature is guilty of a crime, and is liable to
imprisonment with hard labour for fourteen years.

315. Any person who unlawfully and indecently
assaults any male person is guilty.of a mis-
demeanour, and is liable to imprisonment with hard
labour for three years.

316. Any person who unlawfully assaults and
uses actual violence to a justice or any other person
while acting in the execution of his duty in or con-
cerning the preservation of a vessel in distress, or
of any vessel or goods wrecked, stranded, or cast on
shore or lying under wafter, is guilty of a c¢rime, and
is liable to imprisonment with hard labour for seven
years.
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317. Any person who unlawfully assaults another
and thereby does him bodily harm is guilty of a mis-
demeanour, and is liable to imprisonment with hard
labour for three years.

318. Any person who—

(1)

(2)

(3)

(4)

()

(6)

Assaults another with intent to commit a
crime, or with intent to resist or prevent
the lawful arrest or detention of himself or
of any other person; or

Assaults, resists, or wilfully obstructs a
police officer while acting in the execution
of his duty, or any person acting in aid of
a police officer while so acting; or

Unlawfully assaults, resists, or obstructs any
person engaged in the lawful execution of
any process against any property, or in mak-
ing a lawful distress while so engaged; or

Assaults, resists, or obstructs any person
engaged in such lawful execution of process,
or in making a lawful distress, with intent
to rescue any property lawfully taken under
such process or distress; or

Assaults any person on account of any act
done by him in the execution of any duty
imposed on him by law; or

Assaults any person in pursuance of any
unlawful conspiracy respecting any manu-
facture, trade, business, or occupation, or
respecting any person or persons concerned
or employed in any manufacture, trade,
business, or cccupation, or the wages of any
such person or persons;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

CHAPTER XXXI—ASSAULTS PUNISHABLE ON SUMMARY

CONVICTION.

319. Any person who unlawfully assaults another
may, subject to the provisions of this chapter, be
summarily convicted before two justices.
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320. If the justices find that the assault com-
plained of was accompanied by an attempt to commit
a crime, or if for any reason the justices are of
opinion that the charge is a fit subject for prosecu-
tion by indictment, they are required to abstain from
dealing with the case summarily.

321. Any person who unlawfully assaults another
is liable, on summary conviction, to a fine of Ten
pounds, and to payment of the costs of the prosecu-
tion, and, in default of payment, to imprisonment
with hard labour for six months, unless the fine and
costs are sooner paid, or fo imprisonment with hard
labour for six months in the first instance.

If the justices are of opinion that the assaulf was
so trifling as not to deserve any punishment, they
may convict the defendant, and discharge him with-
out inflicting any punishment,

This section does not authorise justices to deal
summarily with a charge of assault on which a ques-
tion arises as to the title to land or an estate in land,
or to any inferest in or accruing from land, or as to
any bankruptcy or as to the execution of the process
of any Court of justice.

322. If the person assaulted is a male child whose
age does not, in the opinion of the justices, exceed
fourteen years, or is a female, and the justices are
of opinion that the assault is of such an aggravated
nature that the offender cannot be sufficiently
punished under the provisions of the last preceding
section, the offender is liable on summary conviction
to a fine of Twenty pounds, inclusive of costs, and
in default of payment to imprisonment for six
months unless the fine and costs are sooner paid,
or to imprisonment with hard labour for six months
in the first instance.

The justices may also, if they think fit, require
the offender to enter into a recognisance to keep
the peace and be of good behaviour for any term
not exceeding six months from the expiration of
the sentence.
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323. When a complaint of an assault has been
heard upon the merits before justices, on complaint
by or on behalf of the party aggrieved, under either
of the two last preceding sections, and they dismiss
the complaint, they are required forthwith to make
out a certificate of the fact of such dismissal and
to give it to the accused person.

Any person who has obtained such a certificate of
dismissal, or who has been convicted, and has paid
the fine and costs or has endured the punishment
adjudged, if any, is released from all further
criminal proceedings for the same cause.

324. Any person who assaults another with
intent to hinder or prevent him from working at
or exercising his lawful trade, business, or occupa-
tion, or from buying, selling, or otherwise dealing
with any property intended for sale, is guilty of an
offence, and is liable on summary conviction to
imprisonment with hard labour for three months.

CHAPTER XXXII—ASSAULTS ON FEMALES:
ABDUCTION,

325. Any person who has carnal knowledge of
a woman or girl, not his wife, without her consent,
or with her consent if the consent is obtained by
force, or by means of threats or intimidation of
any kind, or by fear of bodily harm, or by means
of false and fraudulent representations as to the
nature of the act, or, in the case of a married woman,
by personating her husband, is guilty of a crime
which is called rape.

326. Any person who commits the crime of rape
is liable to imprisonment with hard labour for life,
with or without whipping.

327. Any person who attempts to commit the
crime of rape is guilty of a crime, and is liable to
Imprisonment with hard labour for fourteen years,
with or without whipping.
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328. Any person who unlawfully and indecently
assaults a woman or girl is guilfy of a misdemeanour,
and is liable to imprisonment with hard labour for
two years.

329. Any person who—

(1) With intent to marry or carnally know a
woman, or to cause her to be married or
carnally known by any other person, takes
her away, or detains her against her will; or

(2) From motives of gain, and with any such
intent as aforesaid, takes or entices away
or detains a woman who is under the age
of twenty-one years, and who has any
interest, whether legal or equitable, present
or future, absolute, conditional, or con-
tingent, in any property, or who is a
presumptive heiress or co-heiress, or the
presumptive next of kin, or one of the
presumptive next of kin, to any person who
has such an interest, out of the custody
or protection of her father or mother, or
other person having the lawful care or
charge of her, and against the will of such
father or mother or other person;

is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years.

A person convicted of any of the offences defined
in this section, which was committed with respect
to a woman who has any such interest in property,
or who is a presumptive heiress or co-heiress, or the
presumptive next of kin, or one of the presumptive
next of kin to any person who has such an interest
as aforesaid, is incapable of taking any estate or
interest, legal or equitable, in any property of such
woman, or in which she has any interest, or which
comes to her as such heiress, co-heiress, or next of
kin as aforesaid; and if he has married the woman,
such property is, upon his conviction, to be settled
in such manner as the Supreme Court may, upon
an information at the suit of the Attorney General,
appoint.
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330. Any person who unlawfully takes or keeps
an unmarried girl under the age of sixteen years
out of the custody or protection of her father or
mother, or other person having the lawful care or
charge of her, and against the will of such father
or mother or other person, is guilty of a mis-
demeanour, and is liable to 1mprlsonment with hard
labour for two years.

It is immaterial that the offender believed the
girl to be of or above the age of sixteen years.

It is immmaterial that the girl was taken with her
own consent or at her own suggestion.

331. Upon a charge of any of the ofiences defined
in this chapter, the wife or husband of the accused
person is a competent and compellable witness,

CHAPTER XXXIII—OTFFENCES AGAINST LIBERTY.

332. Any person who forcibly takes or detains
another with intent to compel that other person
to work for him against his will is guilty of a crime,
and is liable to imprisonment with hard labour for
seven years.

333. Any person who unlawiully confines or
detains another in any place against his will, or
otherwise unlawfully deprives another of his per-
sonal liberty, is guily of a misdemeanour, and is
liable to imprisonment with hard labour for three
years.

334. Any person who—

(1) Being required by law to give any certificate
touching any matter by virtue whereof the
liberty of any person rmay be affected, gives
a certificate which, in any material particu-
lar, is to his knowledge false; or

(2) Not being a person authorised by law to give
such a certificate as aforesaid, gives such a
certificate, and represents himself to be a
person authorised to give the same;

is guilty of a misdemeanour, and is liable tfo
imprisonment with hard labour for three years.
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335. Any person who—

(1) Being required by law to keep any record
touching any matfer relating to any person
in confinement, refuses or neglects to keep
such record, or makes in such record an
entry which, in any material particular, is
to his knowledge false; or

Being required by law to give any informa-
tion to any person touching any person in
confinement, or to show to any person any
person in confinement, or any place in
which a person is confined—

(a) Refuses or neglects to give such
information, or to show such person
or place, to any person to whom he
is so required to give the information
or show the person or place; or
Gives to any person to whom he is so
required fo give it, information
touching any such matter which, in
any material particular, is fo his
knowledge false;

is guilty of a misdemeanour, and is liable to impri-
sonment for three years.

(2)

(b)

336. Any person who, by the production of any
false certificate or otherwise, knowingly and wilfully
procures any person, not being insane, to be confined
in any asylum upon insufficient or unreasonable
grounds, is guilty of a misdemeanour, and is liable
to imprisonment with hard labour for two years.

337. Any person who detains or assumes the
custody of an insane person contrary to the pro-
visions of the laws relating to insane persons is guilty
of a misdemeanour, and is liable to imprisonment
for two years.

338. Any person who threatens to do any injury,
or cause any detriment, of any kind to another with
intent to prevent or hinder that other person from
doing any act which he is lawfully entitled to do,
or with intent to compel him to do any act which he
is lawfully entitled to abstain from doing, is guilty of
a misdemeanour, and is liable fo imprisonment for
one year or to a fine of One hundred pounds.
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CHAPTER XXXIV.—OFFENCES RELATING TO MARRIAGE

AND PARENTAL RIGHTS AND DUTIES.

339. Any person who—

(1)

(2)

Being married, goes through the form of
marriage with any other person during the
life of his or her wife or husband;

Goes through the form of marriage with
any person whom he or she knows {o be
married;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

It is a defence to a charge of either of the offences
defined in this section to prove that at the time of
committing the alleged offence the wife or hushand
of the person already married had been continually
absent from him or her for the space of seven years
then last past, unless it is shown that the accused
person knew that such wife or husband was living
within that time.

340.
(1)

(2)

(3)

(4)

Any person who—

Not being a person authorised by law to
celebrate marriages, celebrates or professes
or attempts to celebrate a marriage; or

Celebrates, or attempts or professes to
celebrate, the marriage of any person who,
to his knowledge, is under the age of
twenty-one years, and is not a widower or
widow, without the written consent of some
person authorised by law to give such con-
sent, or with a written consent which, to his
knowledge, is not given by a person author-
ised by law to give it; or

Knowingly and wilfully celebrates, or
attempts or professes to celebrate, any
marriage contrary to the provisions of the
laws relating to the solemnisation of
marriage; or

Celebrates, or attempts or professes to
celebrate, any marriage in any case in which
any provision of those laws has not been
complied with, knowing that it has not been
complied with; or
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(56) Induces, or attempts to induce, any person
to celebrate the marriage of any person
who is to the knowledge of the offender
under the age of twenty-one years, and is
not a widower or widow, without such
consent as aforesaid, or with a consent
which, to his knowledge, is not given by a
person authorised by law to give it, or to
celebrate any marriage contrary to or
without compliance with the laws relating
to the solemnisation of marriage; or

(6) Marries a person who is, to his or her know-
ledge, under the age of twenty-one years,
and is not a widow or widower, without such
consent as aforesaid, or with a consent
which, to his or her knowledge, is not given
by a person authorised by law to give it;
or

(7) Issues any certificate required by law to be
issued by a district registrar, contrary to
the provisions of the law relating to the
solemnisation of marriage;

is guilty of a misdemeanour, and is liable to
imprisonment with or without hard labour for five
years, and to a fine of Five hundred pounds.

It is a defenceto a charge of the offence defined
in paragraph one if the person charged, being a
minister of religion, was not duly registered as a
minister authorised to celebrate marriages by reason
of accident or inadvertence.

341. Any minister of religion whose name,
designation, religious denomination, and usual

place of residence, by accident or inadvertence, have by

not been, and do not continue to be duly registered
as a minister authorised to celebrate marriages,
and who celebrates a marriage, is guilty of an
offence, and is liable on summary conviction to a
fine of Twenty pounds.
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342. Any person who, not being a person entitled
to be registered under the laws relating to the
solemnisation of marriage, as a person authorised
to celebrate marriages, and knowing that he is not
such a person, procures his name to be registered
as a person so entitled, is guilty of a misdemeanour,
and is liable to imprisonment for two years, and to
a fine of Two hundred pounds.

343. Any person who, with intent to deprive any
parent, guardian, or other person who has the lawful
care or charge of a child under the age of fourteen
years, of the possession of such child, or with intent
to steal any article upon or about the person of any
such child—

(1) Forcibly or fraudulently takes or entices
away, or detains the child; or

(2) Receives or harbours the child, knowing it
to have been so taken or enticed away or
detained;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years, and if under the
age of sixteen years, is also liable to whipping.

It is a defence to a charge of any of the offences
defined in this section to prove that the accused
person claimed a right to the possession of the child,
or, in the case of an illegitimate child, is its mother
or claimed to be its father.

344. Any person who, being the parent of a child
under the age of sixteen years, and being able to
maintain such child, wilfully and without lawful
or reasonable cause deserts the child and leaves it
without means of support, is guilty of a mis-
demeanour, and is liable to imprisonment for one
year.

CHAPTER XXXV DEFAMATION.

345. In this chapter the term “periodical”
includes any newspaper, review, magazine, or other
writing or print published periodically.
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346. Any imputation concerning any person, or
any member of his family, whether living or dead,
by which the reputation of that person is likely
to be injured, or by which he is likely to be injured
in his profession or trade, or by which other persons
are likely to be induced to shun or avoid or ridicule
or despise him, is called defamatory, and the matter
of the impufation is called defamatory matter.

An imputation may be expressed either directly
or by insinuation or irony.

347. The question whether any matter is or is
not defamatory is a guestion of fact.

The question whether any matter alleged to be
defamatory is or is not capable of bearing a
defamatory meaning is a question of law.

348. Any person who, by spoken words or audible
sounds, or by words intended to be read either by
sight or touch, or by signs, signals, gestures, or
visible representations, publishes any defamatory
imputation concerning any person is said to defame
that person.

349. Publication is, in the case of spoken words,
or audible sounds, the speaking of such words or
making of such sounds in the presence and hearing
of any other person than the person defamed, and
in the case of signs, sighals, or gestures, the making
of such signs, signals, or gestures, so as to be seen
or felt by, or otherwise come to the knowledge of,
any person other than the person defamed, and, in
the case of other defamatory matter, the exhibiting
of it in public, or causing it to be read or seen, or
showing or delivering it, or causing it to be shown
or delivered, with a view fo its being read or seen
by any other person than the person defamed.

350. It is unlawful to publish defamatory matter
unless such publication is protected, or justified,
or excused by law.
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351. (1) A member of either House of Parliament
does not incur any liability as for defamation by the
publication of any defamatory matter in the course
of a speech made by him in Parliament.

(2) A person who presents a petition to either
House of Parliament does not incur any liability as
for defamation by the publication to that House
of Parliament of any defamatory matter contained
in the petition.

(3) A person does not incur any liability as for
defamation by publishing, by order or under the
authority of either House of Parliament, a paper
containing defamatory matter.

352. A person does not incur any liability as for
defamation by publishing, in the course of a pro-
ceeding held before or under the authority of any
Court of justice, or in the course of an inquiry made
under the authority of a Statute, or under the
authority of His Majesty, or of the Governor in
Council, or of either House of Parliament, any
defamatory matter.

353. A person appointed under the authority of’

“a Statute, or by or under the authority of His

Majesty, or of the Governor in Council, to hold any
inquiry, does not incur any liability as for defama-
tion by publishing any defamatory matter in an
official report made by him of the result of such
inquiry.

354. It is lawful—

(1) To publish in good faith, for the 1nformat10n.
of the public, a fair report of the proceedings
of either House of Parliament, or of any
committee of either House, or of any joint.
committee of both Houses;

(2) To publish in good faith, for the information
of the public, a copy of, or an extract from
or abstract of, any paper published by order
or under the authority of either House of
Parliament;
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(3) To publish in good faith, for the information
of the public, a fair report of the public
proceedings of any Court of justice, whether
such proceedings are preliminary or inter-
locutory or final, or of the result of any
such proceedings, unless, in the case of pro-
ceedings which are not final, the publica-
tion has been prohibited by the Court, or
unless the matter published is blasphemous
or obscene;

L

(4) Topublish in good faith, for the information
of the public, a fair report of the proceed-
ings of any inqguiry held under the authority
of a Statute, or by or under the authority
of His Majesty, or of the Governor in
Counecil, or a fair extract from or abstract
of any such proceedings, or a copy of, or
an extract from or abstract of, an official
report made by the person by whom the
inquiry was held;

(5) To publish in good faith, for the information
of the public, at the request of any Govern-
ment Department, officer of State, or police
officer, any notice or report issued by such
department or officer for the information
of the public;

(6) To publish in good faith, for the information
of the public, a fair report of the proceed-
ings of any local authority, board, or body
of trustees or other persons duly constituted
under the provisions of any Statute, for the
discharge of public functions, so far as the
matter published relates to matters of
public concern;

(1) To publish in good faith, for the information
of the public, a fair report of the proceedings
of any public meeting, so far as the matter
published relates to matters of public
concern.

A publication is said to be made in good faith, for
the information of the public, if the person by whom
it is made is not actuated in making it by ill-will to
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the person defamed, or by any other improper
motive, and if the manner of the publication is such
as is ordinarily and fairly used in the case of the
publication of news.

The term “public meeting” means and includes
any meeting lawfully held for a lawful purpose, and
for the furtherance or discussion in good faith of a
matter of public concern, or for the advocacy of
the candidature of any person for a public office,
whether the admission fo the meeting was open or
restricted.

In the case of a publication of a report of the
proceedings of a public meeting in a periodical, it is
evidence of wanf of good faith if the proprietor,
publisher, or editor, has been requested by the person
defamed to publish in the periodical a reasonable
letter or statement by way of contradiction or
explanation of the defamatory matfer, and has
refused or neglected to publish the same.

355. It is lawful—

(1) To publish a fair comment respecting any
of the matters with respect to which the
publication of a fair report in good faith,
for the information of the public, is by the
last preceding section declared to be lawful,

(2) To publish a fair comment respecting the
public conduct of any person who takes
part in public affairs, or respecting the
character of any such person, so far as his
character appears in that conduct;

(3) To publish a fair comment respecting the
conduct of any public officer or public
servant in the discharge of his public
functions, or respecting the character of
any such person, so far as his character
appears in that conduct;

(4) To publish a fair comment respecting the
merits of any case, civil or criminal, which
has been decided by any Court of justice,
or respecting the conduct of any person as
a judge, party, witness, counsel, solicitor,
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or officer of the Court, in any such case,
or respecting the character of any such
person, so far as his character appears in
that conduct;

To publish a fair comment respecting any
published book or other literary produetion,
or respecting the character of the author,
so far as his character appears by such
book or production,

To publish a fair comment respecting any
composition or work of art, or performance
publicly exhibited, or respecting the char-
acter of the author or performer or
exhibitor, so far as his character appears
from the matter exhibited;

To publish a fair comment respecting any
public entertainment or sports, or respect-
ing the character of any person conducting
or taking part therein, so far as his
character appears from the matter of the
entertainment or sports, or the manner of
conducting the same;

To publish a fair comment respecting any
communication made to the public on any
subject.

Whether the comment is or is not fair is a question

of fact.

If it is not fair, and is defamatory, the

publication of it is unlawful.

356.

It is lawful fo publish defamatory matter

if the matter is true, and if it is for the public benefit
that the publication complained of should be made.

357.

It is a lawful excuse for the publication of

defamatory matter—

¢y

If the publication is made in good faith by
a person having over another any lawful
authority in the course of a censure passed
by him on the conduct of that other in
matters to which such lawful authority
relates;
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If the publication is made in good faith for
the purpose of seeking remedy or redress
for some private or public wrong or
grievance, from a person who has, or whom
the person making the publication believes,
on reasonable grounds, to have, authority
over the person defamed with respect to the
subject matter of such wrong or grievance;

If the publication is made in good faith for
the protection of the interests of the person
making the publication, or of some other
person, or for the public good;

If the publication is made in good faith in
answer to an inquiry made of the person
making the publication, relating to some
subject as to which the person by whom or
on whose behalf the inquiry is made has, or
is believed, on reasonable grounds, by the
person making the publication to have, an
interest in knowing the truth;

If the publication is made in good faith for
the purpose of giving information to the
person to whom it is made with respect to
some subject as to which that person has
or is believed, on reasonable grounds, by
the person making the publication to have,
such an interest in knowing the truth as
to make his conduct in making the publi-
cation reasonable under the circumstances;

If the publication is made in good faith on
the invitation or challenge of the person
defamed; .

If the publication is made in good faith in
order to answer or refute some other
defamatory matter published by the person
defamed concerning the person making the
publication or some other person;

If the publication is made in good faith in
the course of, or for the purposes of, the
discussion of some subject of public interest,
the public discussion of which is for the
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public benefit, and if, so far as the
defamatory matter consists of comment,
the comment is fair.

For the purposes of this section, a publication is
said to be made in good faith if the matter published
is relevant to the matters the existence of which
may excuse the publication in good faith of
defamatory matter; if the manner and extent of the
publication does not exceed what is reasonably
sufficient for the occasion, and if the person by
whom it is made is not actuated by ill-will to the
person defamed, or by any other improper motive,
and does not believe the defamatory matter to be
untrue.

358. When any question arises whether a pub-
lication of defamatory matter was or was not made
in good faith, and it appears that the publication
was made under circumstances which would afford
lawful excuse for the publication if it was made in
good faith, the burden of proof of the absence of
good faith lies upon the party alleging such absence.

359. Whether any defamatory maftter is or is not
relevant to any other matter, and whether the pub-
lic discussion of any subject is or is not for the public
benefit, are questions of fact.

360. Any person who unlawfully publishes any
defamatory matter concerning another is guilty of
a misdemeanour, and is liable to imprisonment for
twelve months, and to a fine of Three hundred
pounds.

If the offender knows the defamatory matter to
be false, he is liable to imprisonment with hard
labour for two years, and to a fine of Five hundred
pounds.

361. Any person who, not being a member of
either House of Parliament, unlawfully publishes
any false or scandalous defamatory matter touching
the conduct of any member or members of either
House of Parliament as such member or members,
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is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years, and
to a fine of Five hundred pounds.

362. In any case other than that of words
intended to be read, it is a defence to a prosecution
for publishing defamatory matter to prove that the
publication was made on an occasion and under cir-
cumstances when the person defamed was not likely
to be injured thereby.

363. Any person who publishes, or directly or
indirectly threatens to publish, or directly or

"indirectly proposes to abstain from publishing, or

directly or indirectly offers to prevent the publica-
tion of any defamatory matter concerning another,
with intent to extort any property from such person
or any other person, or with intent to induce any
person to give or confer or procure, or to attempt to
procure, to, upon, or for, any person any property
or benefit of any kind, is guilty of a misdemeanour,
and is liable to imprisonment with hard labour for
three years.

364. Upon a charge against a proprietor, pub-
lisher, or editor of a periodical, of the unlawful pub-
lication in the periodical of defamatory matter, it is

a defence to prove that the matfer complained of

was inserted in the periodical without his knowledge
and without negligence on his part.

General authority given to the person who
actually inserted the defamatory matter to manage
or conduct the periodical as editor or otherwise, and
to insert therein what in his diseretion he thinks fit,
is not negligence within the meaning of this section,
unless it is proved that the proprietor or publisher
or editor, when giving such general authority,
meant that it should extend to and authorise the
unlawful publication of defamatory matter, or con-
tinued such general authority, knowing that it had
been exercised by unlawiully publishing defamatory
matter in any number or part of the periodical.
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365. A person is not criminally responsible as for
the unlawful publication of defamatory matier
merely by reason of selling any number or part
of a periodical containing the defamatory matter,
unless he knows that such number or part contains
the defamatory matter, or that defamatory matter
is habitually or frequently contained in that period-
ical

366. A person is not criminally responsible as for
the unlawful publication of defamatory matter
merely by reason of selling a book, pamphlet, print,
or writing, or other thing not forming part of a
periodical, although it contains the defamatory
matfer, if at the time of the sale he does not know
that the defamatory matter is contained therein.

367. An employer is not responsible as for the
unlawful publication of defamatory matter merely
by reason of the sale by his servant of a book, pam-
phlet, print, writing, or other thing, whether
a periodical or not, containing the defamatory
matter, unless it is proved that he authorised the
sale, knowing that the book, pamphlet, prinft,
writing, or other thing contained the defamatory
matter, or, in the case of a number or part of a
periodical, that defamatory matter was habitually
or frequently contained in that periodical.

368. A criminal prosecution cannot be begun
before justices against the proprietor, or publisher,
or editor, or any person responsible for the publica-
tion of any periodical, for the unlawful publication
of any defamatory matter contained therein,
without the order of the Supreme Court or a judge
thereof, made after notice to the person accused,
and after that person has had an opportunity of
being heard in opposition to the application for the
order.

369. If, on the hearing before a justice of a charge
of the unlawful publication of defamatory matter
the justice is of opinion that a case has been made
out against the accused person but that the case is
of a trivial nature, he may ask him whether he
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desires to be tried by a jury, or consents to the
charge being dealt with summarily: And if the
accused person consents to the charge being dealt
with summarily, he may be summarily convicted
before two justices, and is liable on such conviction
to a fine of Fifty pounds.

If a charge has been dealt with summarily and
dismissed, the justices must, if required so to do,
deliver to the person charged a copy certified under
their hands of the order of said dismissal; and such
dismissal is of the same effect as an acquittal on
a trial after indictment or information for the same
offence.

PART VI.—OFFENCES RELATING TO PROPERTY
AND CONTRACTS.

Division I.—Sfealing and like Offences.
CHAPTER XXXVI—STEALING,

370. Every inanimate thing whatever which is
the property of any person, and which is movable,
is capable of being stolen.

Every inanimate thing which is the property of
any person, and which is capable of being made
movable, is capable of being stolen as soon as it
becomes movable, although it is made movable in
order to steal it.

Bvery tame animal, whether tame by nature or
wild by nature and tamed, which is the property
of any person, is capable of being stolen; but tame
pigeons are not capable of being stolen except while
they are in a pigeon-house or on their owner’s land.

Animals wild by nature, of a kind which is not
ordinarily found in a condition of natural liberty in
Western Australia, which are the property of any
person, and which are usually kept in a state of
confinement, are capable of being sfolen, whether
they are actually in confinement or have escaped
from confinement.

Animals wild by nature, of a Kkind which is
ordinarily found in a condition of natural Iiberty
in Western Australia which are the property of any
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person, are capable of being stolen while they are
in confinement and while they are being actually
pursued after escaping from confinement, but not
at any other time.

An animal wild by nature is deemed to be in a
state of confinement so long as it is in a den, cage,
sty, tank, or other small enclosure, or is otherwise
so placed that it cannot escape and that its owner
can take possession of it at pleasure.

The term “animal” includes any living creature
other than mankind.

Oysters and oyster brood are capable of being
stolen while in oyster beds, layings, or fisheries,
which are the property of any person, and which
are sufficiently marked out, or are known by general
repute as his property.

Wild animals in the enjoyment of their natural
liberty are not capable of being stolen, but their
dead bodies are capable of being stolen.

Everything produced by or forming part of the
body of an animal capable of being stolen is capable
of being stolen.

371, (1) A person who fraudulently takes any-
thing capable of being stolen, or fraudulently
converts to his own use or to the use of any other
person any property, is said to steal that thing or
that property.

(2) A person who takes anything capable of being
stolen or converts any property is deemed to do so
fraudulently if he does so with any of the following
intents, that is to say:—

(a) Anintent to permanently deprive the owner
of the thing or property of it or any part of
it;

(b) An intent to permanently deprive any
person who has any special property in the
thing or property of such special property;

(¢) An infent to use the thing or property as
a pledge or security;
(6)—49559/51
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(d) An intent to part with it on a condition
as to its return which the person taking or
converting it may be unable to perform;

(e) An intent to deal with it in such a manner
that it cannot be returned in the condition
in which it was at the time of the taking
or conversion;

(f) In the case of money, an intent to use it
at the will of the person who takes or
converts it although he may infend to
afterwards repay the amount to the owner.

The term “special property” includes any charge
or lien upon the thing or property in question, and
any right arising from or dependent upon holding
possession of the thing or property in question,
whether by the person entitled to such right or by
some other person for his benefit.

(3) The taking or conversion may be fraudulent,
although it is efiected without secrecy or attempt
at concealment.

(4) In the case of conversion, it is immaterial
whether the property converted is taken for the
purpose of conversion or whether it is at the time
of the conversion in the possession, control or man-
agement of the person who converts it. It is also
immaterial that the person who converts the pro-
perty is the holder of a power of attorney for the
disposition of it, or is otherwise authorised to dispose
of the property.

(5) When the property converted has been lost by
the owner and found by the person who converts it,
the conversion is not deemed to be fraudulent if
at the time of the conversion the person taking or
converting the property does not know who is the
owner, and believes, on reasonable grounds, that the
owner cannot be discovered.

(6) The act of stealing is not complete until the
person taking or converting the thing actually moves
it or otherwise actually deals with it by some
physical act.

(7) In this section, “property” includes any
description of real and personal property, money,
debts, bank credits, and legacies and all deeds and
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instruments relating to or evidencing the title or
right to any property or giving a right to recover or
receive any money or goods and also includes not
only such property as has been originally in the
possession or in the control of any person but also
any property in which or for which it has been con-
verted or exchanged and anything acquired by the
conversion or exchange, whether immediately or
otherwise.

372. (1) When a wild animal in the enjoyment
of its natural liberty has been killed by any person,
the taking of the dead body of the animal by that
person, or by any person acting under his orders,
before it has been reduced into actual possession by
the owner of the land on which the animal was
killed or on which it died, is not deemed to be
stealing.

(2) When a factor or agent pledges or gives a
lien on any goods or document of title to goods
entrusted to him for the purpose of sale or otherwise
for any sum of money not greater than the amount
due to him from his principal at the time of pledging
or giving the lien, together with the amount of any
bill of exchange or promissory note accepted or made
by him for or on account of his principal, such deal-
ing with the goods or document of title is not
deemed to be stealing.

(3) When a servant, contrary fto his master’s
orders, takes from his possession any food in order
that it may be given to an animal belonging to or
in the possession of his master, such taking is not
deemed to be stealing.

373. When a person receives, either alone or
jointly with another person, any money or valuable
security, or a power of attorney for the sale, mort-
gage, pledge, or other disposition, of any property,
whether capable of being stolen or nof, with a
direction in either case that such money or any
part thereof, or any other money received in
exchange for it, or any part thereoi, or the proceeds
or any part of the proceeds of such security, or of
such mortgage, pledge, or other disposition, shall
be applied to any purpose or paid to any person
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specified in the direction, such money and proceeds
are deemed to be the property of the person from
whom the money, security, or power of attorney was
received, until the direction has been complied with:

Provided that if the person receiving the money,
security, or power of attorney, and the person from
whom he receives it ordinarily deal with each other
on such terms that in the absence of any special
direction all money paid to the former on account
of the latter would be properly treated as an item
in a debtor and creditor account between them, the
former cannot be charged with stealing the money
or any such proceeds unless the direction is in
writing.

374. When a person receives, either alone or
jointly with another person, any property from
another on terms authorising or requiring him to
sell it or otherwise dispose of it, and requiring him
to pay or account for the proceeds of the property,
or any part of such proceeds, or to deliver anything
received in exchange for the property, to the person
from whom it is received, or some other person, then
the proceeds of the property, and anything so
received in exchange for it, are deemed to be the
property of the person from whom the property was
so received, until they have been disposed of in
accordance with. the terms on which the property
was received, unless it is a part of those terms that
the proceeds, if any, shall form an item in a debtor
and creditor account between him and the person
to whom he is to pay them or account for them,
and that the relation of debtor and creditor only
shall exist between them in respect thereof.

375. When a person receives, either alone or
jointly with another person, any money on behalf
of another, the money is deemed to be the property
of the person on whose behalf it is received, unless
the money is received on the terms that it shall
form an item in a debtor and creditor account, and
that the relation of debtor and creditor only shall
exist between the parties in respect of it.
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376. When any person takes or converts anything
capable of being stolen, under such circumstances
as would otherwise amount to stealing, it is
immaterial that he himself has a special property
or interest therein, or that he himself is the owner
of the thing taken or converted subject to some
special property or interest of some other person
therein; or that he is lessee of the thing; or that he
himself is one of two or more joint owners of the
thing; or that he is a director or officer of a
corporation or company or society who are the
owners of it.

377. A person who, while a man and his wife
are living together, procures either of them to deal
with anything which is, to his knowledge, the
property of the other in a manner which would be
stealing if they were not married, is deemed to have
stolen the thing, and may be charged with stealing
it.

378. Any person who steals anything capable of
being stolen is guilty of a crime, and is liable, if no
other punishment is provided, to imprisonment
with hard labour for three years.

PUNISHMENT IN SPECIAL CASES.

(1) If the thing stolen is a testamentary
instrument, whether the testator is living or dead,
the offender is liable to imprisonment with hard
labour for fourteen years.

(2) If the thing stolen is anything in course of
transmission by post, the offender is liable to
imprisonment with hard labour for fourteen years.

(3) If the thing stolen is any of the things follow-
ing, that is to say:—A horse, mare, gelding, ass,
mule, camel, bull, cow, 0%, ram, ewe, or wether, or
the young of any such animal, the offender is liable
to imprisonment with hard labour for seven years.

(4) If the thing stolen is any gold or the ore of any
metal or mineral in or about a mine, or in or about
any claim or land comprised in any lease or held
under any agreement of lease for mining purposes,
the offender is liable to imprisonment with hard
labour for seven years.
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(8) If the offence is committed under any of the
circumstances following, that is to say:—

(a) If the thing is stolen from the person of
another;

(b) If the thing is stolen in a dwelling-house,
and its value exceeds Five pounds, or the
offender at or immediately before or after
the {ime of stealing uses or threatens to use
violence to any person in the dwelling-
house;

(e) If the thing is stolen from any kind of vessel
or vehicle or place of deposit used for the
conveyance or custody of goods in transit
from one place to another;

(d) If the thing is stolen from a vessel which
is in distress or wrecked or stranded;

(e) If the thing is stolen from a public office
in which it is deposited or kept;

(f) If the offender, in order to commif the
offence, opens any locked room, box, or
other receptacle by means of a key or other
instrument;

the offender is liable to imprisonment with hard
labour for fourteen years.

(6) If the offender is a person employed in the
Public Service, and the thing stolen is the property
of His Majesty, or came into the possession of the
offender by virtue of his employment, he is liable
to imprisonment with hard labour for seven years.

(') If the offender is a clerk or servant, and the
thing stolen is the property of his employer, or came
into the possession of the offender on account of his
employer, he is liable to imprisonment with hard
labour for seven years.

(8) If the offender is a director or officer of a
corporation or company, and the thing stolen is the
property of the corporation or company, he is liable
to imprisonment with hard labour for seven years.
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(9) If the thing stolen is any of the things
following, that is to say:—

(a) Property which has been received by the
offender with a power of attorney for the
disposition thereof;

(b) Money received by the offender with a
direction that the same should be applied
to any purpose or paid to any person speci-
fied in the direction;

(¢} The whole or part of the proceeds of any
valuable security which has been received
by the offender with a direction that the
proceeds thereof should be applied to any
purpose or paid to any person specified in
the direction;

(d) The whole or part of the proceeds arising
from any disposition of any property which
have been received by the offender by virtue
of a power of attorney for such disposition,
such power of attorney having been received
by the offender with a direction that such
proceeds should be applied to any purpose
or paid to any person specified in the
direction;

the offender is liable to imprisonment with hard
labour for seven years.

(10) If the thing stolen is of the value of five
hundred pounds or upwards, the offender is liable
to imprisonment with hard labour for seven years.

(11) If the thing stolen is a fixture or chattel let
to the offender to be used by him with a house or
lodging, and its value exceeds Five pounds, he is
liable to imprisonment with hard labour for seven
years.

(12) If the offender, before committing the ofience,
had been convicted upon indictment of any of the
indictable offences, defined in this division of this
part of this Code, or had been twice previously
summaprily convicted of an offence punishable on
summary conviction under this division of this part
of this Code, whether each of the convictions was
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in respect of an offence of the same character or
not, he is liable to imprisonment with hard labour
for seven years.

CHAPTER XXXVII—OFFENCES ANALOGQOUS TO STEALING.

379. Any person who, with intent to defraud,
conceals or takes from its place of deposit any
register which is authorised or required by law to
be kept for authenticating or recording the title to
any property, or for recording births, baptisms,
marriages, deaths, or burials, or a copy of any part
of any such register which is required by law to be
sent to any public officer, is guilty of a crime, and is
liable to imprisonment with hard labour for four-
teen years.

380. Any person who, with intent to defraud,
conceals any testamentary instrument, whether the
testator is living or dead, is guilty of a crime, and is
liable to imprisonment with hard labour for four-
teen years.

381. Any person who, with intent to defraud,
conceals the whole or part of any document which
is evidence of title to any land or estate in land is
guilty of a crime, and is liable to imprisonment with
hard labour for three years.

382. Any person who kills any animal capable of
being stolen with intent to steal the skin or carcass,
or any part of the skin or carcass, is guilty of a
crime, and is liable to the same punishment as if
he had stolen the animal.

383. Any person who makes anything movable
with intent to steal it is guilty of a crime, and is
liable to the same punishment as if he had stolen
the thing after it became movable.

384. Any person who, with intent to facilitate the
commigsion of a crime, brands or marks any animal
with a registered brand or registered mark without
the permission of the owner of the brand or mark is
guilty of a misdemeanour, and is liable to imprison-
ment with hard labour for three years.
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385. Any person who takes, conceals, or other-
wise disposes of any ore of any metal or mineral in
or about a mine, with intent to defraud any person,
is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

386. Any person who, being the holder of any
lease issued under any Act relating to mining—

(a) By any device or contrivance defrauds, or
attempts to defraud, any person of any
royalty or money payable under any such
lease; or

(b) Conceals or makes a false statement as to
any produce of the mine with intent to
defraud;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

387. Any person who collects or removes guano
on or from any part of the territorial dominions of
Western Australia without lawfal authority is guilty
of a misdemeanour, and is liable to imprisonment
with hard labour for one year.

388. Any person who, having at any place, not in
Western Australia, obtained any property by any
act which, if it had been done in Western Australia,
would have constituted the crime of stealing, and
which is an offence under the laws in force in the
place where it was done, brings such property into
Western Australia, or has it in his possession in
Western Australia, is guilty of a crime, and is liable
to the same punishment as if he had stolen it in
Western Australia; but so that the punishment does
not exceed that which would be incurred for the
same act under the laws in force in the place where
the act by which he obtained the property was done.

389. Any person who, being the mortgagor of
mortgaged goods, removes or disposes of the goods
without the consent of the mortgagee, and with
intent to defraud, is guilty of a misdemeanour, and
is liable to imprisonment with hard labour for three
years.
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Any person (being such a mortgagor as aforesaid)
who shall destroy, break, injure, kill, or otherwise
damage any mortgaged goods with intent to deprive
the mortgagee of his security or any parf thereof,
or to defeat or anywise impair the security, is guilty
of a misdemeanour and liable to imprisonment with
hard labour for two years.

The term “mortgaged goods” includes any goods
and chattels of any kind, and any live animals, and
any progeny of any animals and any fixtures, and
any crops or produce of the earth, whether growing
or severed, which are subject for the time being to
the provisions of any written instrument by which
a valid charge or lien is created upon them by way
of security for any debt or obligation.

The consent of the mortgagee may be either
express or implied from the nature of the property
mortgaged.

The shearing of sheep, and the sale and disposal
of the wool in the ordinary course of business before
default is made and possession taken, or demand for
payment made, under the instrument by which the
charge or lien is created is not an offence under this
section.

390. Any person who fraudulently abstracts or
diverts to his own use or to the use of any other
person any mechanical, illuminating, or elecirical
power derived from any machine, apparatus, or sub-
stance, the property of another person, is guilty of
a crime, and is liable fo imprisonment with hard
labour for three years.

390A. Any person who unlawfully uses, or takes
for the purpose of using, or drives or otherwise
assumes control of any vehicle as defined in the
Traffic Act, 1919-1931* without the consent of the
owner or the person in charge thereof, is guilty of
a misdemeanour and is liable fo imprisonment with
hard labour for any term not exceeding three years.

*Now the Traffic Act 1919-1954: See No. 47 of 1954, s. 1 (3).
’
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CHAPTER XXIVIIL-—STEALING WITH VIOLENCE:
EXTORTION BY THREATS.

391. Any person who steals anything, and, at
or immediately before or immediately after the time
of stealing if, uses or threatens to use actual violence
to any person or property in order to obtain the
thing stolen or to prevent or overcome resistance
to its being stolen, is said to be guilty of robbery.

392. Any arm which is loaded in the barrel or
chamber with any explosive substance, and with
any solid substance, capable of being projected, is
deemed to be loaded arms, although an attempt to
discharge the same may fail from want of proper
appliances or from any other cause.

393. Any person who commits the crime of
robbery is lable to imprisonment with hard labour
for fourteen years.

If the offender is armed with any dangerous or
offensive weapon or instrument, or is in company
with one or more other person or persons, or if, at
or immediately before or immediately after the time
of the robbery, he wounds or uses any other personal
violence to any person, he is liable to imprisonment
with hard labour for life, with or without whipping.

394. Any person who assaults any person with
intent to sfeal anything, and, at or immediately
before or immediately after the time of the assault,
uses or threatens fo use actual viclence to any
person or property in order to obtain the thing
intended to be stolen or to prevent or overcome
resistance to its being stolen, is guilty of a crime,
and is liable to imprisonment with hard labour for
seven years.

If the offender is armed with any dangerous or
offensive weapon or instrument, or is in company
with one or more other person or persons, he is
liable to imprisonment with hard labour for fourteen
years, with or without whipping.
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If the offender is armed with any kind of loaded
arms, and at or immediately before or immediately
after the time of the assault he wounds any person
by discharging the loaded arms, he is liable to
imprisonment with hard labour for life, with or
without whipping.

395. Any person who assaults any person with
intent to steal anything is guilty of a crime, and is
liable to imprisonment with hard labour for three
years.

396. Any person who, with intent to stfeal
anything, demands it from any person with threats
of any injury or detriment of any kind to be caused
to him, either by the offender or by any other person,
if the demand is not complied with, is guilty of a
crime, and is liable to imprisonment with hard
labour for three years.

397. Any person who, with intent to extort or
gain anything from any person, and knowing the
contents of the writing, causes any person to receive
any writing demanding anything from any person
without reasonable or probable cause, and contain-
ing threats of any injury or detriment of any kind
to be caused to any person, either by the offender
or any other person, if the demand is not complied
with, is guilty of a crime, and is liable to imprison-
ment with hard labour for fourteen years.

398. Any person who, with intent to extort or
gain anything from any person,—

(1) Accuses or threatens to accuse any person
of committing any indictable offence, or of
offering or making any solicitation or threat
to any person as an inducement to commit
or permit the commission of any indictable
offence; or

(2) Threatens that any person shall be accused
by any other person of any indictable
offence or of any such act; or’
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(3) Knowing the contents of the writing, causes
any person to receive any writing contain-
ing any such accusation or threat as
aforesaid;

is guilty of a crime,

If the accusation or threat of accusation is of—
(a) An offence for which the punishment of
death or imprisonment for life may be
inflicted; or
(b) Any of the offences defined in chapter
twenty-two, or any attempt to commit any
of such offences; or

(¢) An assault with intent to have carnal
knowledge of any person against the order
of nature, or an unlawiul and indecent
assault upon a male person; or

(d) An attempt to commit the crime of rape,
or an assault with intent {0 commit the
crime of rape, or an unlawful and indecent
assault upon a woman or girl; or

(e) A solicitation or threat offered or made to
any person as an inducement to commit
or permit the commission of any of the
offences aforesaid;

the offender is liable to imprisonment with hard
labour for life.

In any other case the offender is liable to
imprisonment with hard labour for seven years.

It is immaterial whether the person accused or
threatened to be accused has or has not committed
the offence or aect of which he is accused or
threatened to be accused.

399. Any person who, with intent to defraud, and
by means of any unlawful violence to, or restraint
of, the person of another, or by means of any threat
of violence or restraint to be used to the person of
another, or by means of accusing or threatening
to accuse any person of committing any indictable
offence, or of offering or making any solicitation or
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threat to any person as an inducement to commit
or permit the commission of an indictable offence,
compels or induces any person,— :

(a) To execute, make, accept, indorse, alter, or
destroy the whole or any part of any valu-
able security; or

(b) To write, impress, or affix any name or seal
upon or to any paper or parchment, in order
that it may be afterwards made or con-
verted into or used or dealt with as a
valuable security;

is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years.

CHAPTER XXXIX.—BURGLARY: HOUSEBREAKING:
AND LIKE OFFENCES.

400. A person who breaks any part, whether
external or internal, of a building, or opens, by
unlocking, pulling, pushing, liffing, or any other
means whatever, any door, window, shutter, cellar,
flap, or other thing intended to close or cover an
opening in a building, or an opening giving passage
from one part of a building to another, is said fo
break the building.

A person is said to entfer a building as soon as any
part of his body or any part of any instrument used
by him is within the building.

A person who obtains entrance into a building by
means of any threat or artifice used for that purpose,
or by collusion with any person in the building, or
who enters any chimney or other aperture of the
building permanently left open for any necessary
purpose, but not intended to be ordinarily used as
a means of entrance, is deemed to have broken and
entered the building.

401. Any person who—

(1) Breaks and enfers the dwelling-house of
another with intent to commit a crime
therein; or
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(2) Having entered the dwelling-house of
another with intent to commit a crime
therein, or having commitied a crime in
the dwelling-house of another, breaks out
of the dwelling-house;

is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years.

If the offence is committed in the night, the
offender is liable to imprisonment with hard labour
for life.

402. Any person who enters or is in the dwelling-
house of another with intent to commit a crime
therein, is guilty of a crime, and is liable to
imprisonment with hard labour for seven years.

If the offence is committed in the night, the
offender is liable to imprisonment with hard labour
for fourteen years.

403. Any person who—

(1) Breaks and enters a schooibouse, shop,
warehouse, or counting-house, or office,
store, garage, pavilion, factory, workshop,
theatre, hospital or surgery, or any building
belonging to Her Majesty or to any State
Department or instrumentality, or to any
municipal or other public authority, or a
building which is adjacent to a dwelling-
house and occupied with it but is not part
of it, and commits a crime therein; or

{2) Having committed a crime in a schoolhouse,
shop, warehouse, or counting-house, or
office, store, garage, pavilion, factory, work-
shop, theatre, hospital or surgery, or any
building belonging to Her Majesty or to
any State Department or instrumentality,
or to any municipal or other public auth-
ority,or in any such other building as last
mentioned, breaks out of the building;

is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years.
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404. Any person who breaks and enters a school-
house, shop, warehouse, or counting-house, or office,
store, garage, pavilion, factory, workshop, theatre,
hospital, or surgery or any building belonging to
Her Majesty or to any State Department or instru-
mentality, or to any municipal or other public auth-
ority, or a building which is adjacent to a dwelling:
house and occupied with it but is not part of it, with
intent to commit a crime therein, is guilty of a crime,
and is lable to imprisonment with hard labour for
seven years.

405. Any person who breaks and enters a build-
ing ordinarily used for religious worship and
commits a crime therein, or having committed a
crime in any such building breaks out of it, is guilty
of a crime, and is liable to imprisonment with hard
labour for fourteen years.

406. Any person who breaks and enters a build-
ing ordinarily used for religious worship, with intent
to commit a crime therein, is guilty of a crime, and
is liable to imprisonment with hard labour for seven
years.

407. Any person who is found under any of the
circumstances following, that is to say:—

(a) Being armed with any dangerous or
offensive weapon or instrument, and being
so armed with intent to break or enter a
dwelling-house, and to commit a crime
therein;

(b) Being armed as aforesaid by night, and
being so armed with intent to break or
enter any building whatever, and o commit
a crime therein;

(e¢) Having in his possession by night without
lawful excuse, the proof of which lies on
him, any instrument of housebreaking;

(d) Having in his possession by day any such
instrument with intent to commit a crime;

(e) Having his face masked or blackened or

being otherwise disguised, with intent to
commit a erime; or
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(f) Being in any building whatever by night
with intent to commit a crime therein;

is guilty of a crime, and is liable to imprisonment
with hard labour for three years.

If the offender has been previously convicted of
a crime relating to property, he is liable to imprison-
ment with hard labour for seven years.

CHAPTER XL—OBTAINING PROPERTY BY FALSE
PRETENCES: CHEATING.

408. Any representation made by words or other-
wise of a matter of fact, either past or present, which
representation is false in fact, and which the person
making it knows to be false or does not believe to be
frue, is a false pretence.

409. Any person who by any false pretence, and
with intent to defraud, obtains from any other
person anything capable of being stolen, or induces
any other person to deliver to any person anything
capable of being stolen, is guilty of a crime, and is
liable to imprisonment with hard labour for three
years.

If the thing is of the value of five hundred pounds
or upwards, he is liable to imprisonment with hard
labour for seven years.

It is immaterial that the thing is obtained or its
delivery is induced through the medium of a contract
induced by the false pretence.

The offender cannot be arrested without warrant
unless found committing the offence.

410. Any person who, by any false pretence, and
with intent to defraud, induces any person to
execute, make, accept, indorse, alter, or destroy the
whole or any part of any valuable security, or to
write, impress, or affix any name or seal upon or to
any paper or parchment, in order that it may be
afterwards made or converted into or used or dealt
with as a valuable security, is guilty of a crime, and
is liable to imprisonment with hard labour for three
years.

The offender cannot be arrested without warrant
unless found committing the offence.
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411. Any person who, by means of any fraudulent
trick or device, obtains from any other person any-
thing capable of being stolen, or induces any other
person to deliver to any person anything capable of
being stolen, or to pay or deliver to any person any
money or goods, or any greater sum of money or
greater quantity of goods than he would have paid
or delivered but for such trick or device, is guilty of
a misdemeanour, and is liable to imprisonment with
hard labour for two years.

A person found committing the offence may be
arrested without warrant.

The offender cannot be arrested without warrant.

412. Any person who conspires with another by
deceit or any fraudulent means to affect the market
price of anything publicly sold, or to defraud the
public, or any person, whether a particular person
or not, or to extort any property from any person,
is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

413. Any person who, being a seller or mortgagor
of any property, or being the solicitor or agent of
any such seller or mortgagor, with intent to induce
the purchaser or mortgagee to accept the title
offered or produced to him, and with intent to
defraud,—

(1) Conceals from the purchaser or mortgagee
any instrument material fo the title, or any
encumbrance; or

(2) Falsifies any pedigree on which the title
depends or may depend,;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

CHAPTER XLI—RECEIVING PROPERTY STOLEN OR
FRAUDULENTLY OBTAINED AND LIKE OFFENCES.

414. Any person who receives any property which
has been obtained by means of any act constituting
an indictable offence, or by means of any act done
at a place nof in Western Australia which if it had
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been done in Western Australia would have con-
stituted an indictable offence, and which is an
offence under the laws in force in the place where
it was done, knowing the same to have been so
obtained, is guilty of a crime.

If the offence by means of which the thing was
obtained is a crime, the offender is lable to
imprisonment with hard labour for fourteen years.

In any other case the offender is liable to imprison-
ment with hard labour for seven years.

For the purpose of proving the receiving of any-
thing, it is sufficient to show that the accused person
has, either alone or jointly with some other person,
had the thing in his possession, or has aided in
concealing it or disposing of it.

In this section “property” as well as having the
same meaning as that expression has in section one
of the Code, includes not only such property as has
been originally in the possession or under the con-
trol of any person, but also any property into or for
which it has been converted or exchanged and any-
thing acquired by the conversion or exchange
whether immediately or otherwise.

415. 'When a thing has been obtained by means
of any act constituting an indictable offence, or by
means of an act done at a place not in Western
Australia, which if it had been done in Western
Australia would have constituted an indictable
offence, and which is an offence under the laws in
force in the place where it was done, and another
person has acquired g lawful title to if, a subsequent
receiving of the thing is not an offence although
the receiver knows that the thing had previously
been so obtained.

416. Any person who corruptly vreceives or
obtains, or corruptly agrees to receive or obtain, any
property or benefit of any kind upon an agreement
or understanding that he will help any person to
. recover anything which has been obtained by means
of any act constituting an indictable offence, or by
means of any act done at a place not in Western
Australia which if it had been done in Western
Ausfralia would have constituted an indictable
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offence, and which is an offence under the laws in
force in the place where it was done, is, unless he
has used all due diligence to cause the offender to
be brought to trial for the offence, guilty of a crime,
and is liable to imprisonment with hard labour for
seven years.

CHAPTER XLIL—FRAUDS BY TRUSTEES AND OFFICERS OF
COMPANIES AND CORPORATIONS: FALSE ACCOUNTING.

417. Any person who, being a trustee of any
property, destroys the property with intent to
defraud, or with intent to defraud converts the
property to any use not authorised by the trust, is
guilty of a crime, and is liable to 1mprlsonment Wlth
hard labour for seven years.

The offender cannot be arrested without warrant.

If civil proceedings have been taken against a
trustee in respect of any act done by him which is
an offence under the provisions of this section,
he cannot be afterwards prosecuted for the
same cause, as for an ofience, on the complaint of
the person by whom the civil proceedings were taken,
without the sanction of the Court or Judge before
whom the civil proceedings were had or are
pending.

For the purposes of this section the term “frustee”
includes the following persons and no others, that
is to say.—

Trustees upon express trusts created by a deed,
will, or instrument in writing, whether for
a public or private or charitable purpose;

Trustees appointed by or under the authority
of a Statute for any such purpose;

Persons upon whom the duties of any such
trust as aforesaid devolve;

Executors and administrators;

Liquidators, trustees, and other like officers
a.ctlng under any law relating to companies
or to insolvent debiors, by whomsoever
appointed or elected.



Criminal Code.

418. Any person who signs any memorandum of
association, or any statement, abstract, or document,
required by any Act relating to companies, contain-
ing any particulars false to the knowledge of such
person, is guilty of a misdemeanour, and is liable
to imprisonment with hard labour for one year or
to a fine of One hundred pounds. '

419.

Any person who—

(1) Being a director or officer of a corporation
Or company, receives or possesses himself
as such of any of the property of the
corporation or company otherwise than in
payment of a just debt or demand, and,
with intent to defraud, omits either to make
a full and true entry thereof in the books
and accounts of the corporation or com-
pany, or to cause or direct such an entry
to be made therein; or

(2)

Being a director, officer, or member of a

corporation or company, does any of the
following acts with intent to defraud, that
is to say:—

(2)

(b)

(c)

Destroys, alters, mutilates, or falsi-
fies, any book, document, valuable
security, or account, which belongs
to the corporation or company, or
any entry in any such book, docu-
ment, or account or is privy to any
such act; or

Makes or is privy to making any false
entry in any such book, document,
or account; or

Omits or is privy to omitting any
material particular from any such
book, document, or account;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

The offender cannot be arrested without warrant.

420. Any person who, being a promotor, director,
officer, or auditor of a corporation or company, either
existing or intended to be formed, makes, circulates,
or publishes, or concurs in making, circulating, or
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publishing any written statement or account which,
in any material particular, is to his knowledge false,
with intent thereby to effect any of the purposes
following, that is to say:—

(a) To deceive or defraud any member, share-
holder, or creditor of the corporation or
company, whether a particular person or
not;

(b) To induce any person, whether a particular
person or not, to become a member of, or
to intrust or advance any property to the
corporation or company, or to enter into
any security for the benefit thereof;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

The offender cannot be arrested without warrant.

421. Any person who, being a director, officer, or
agent of a company having its share capital listed
for dealings on any stock exchange in Western
Australia or elsewhere, wilfully makes or is privy to
making in any prospectus, return, report, certificate,
account, statement of operations, or prospectus, or
other document, any statement relating to the busi-
ness of the company false in any material particular,
knowing it to be false with intent to produce or give
or having a tendency fo produce or give to the stock
or shares of the company a greater or less market
value than such stock or shares possess, is guilty of
a misdemeanour, and is liable to imprisonment with
hard labour for two years, and to a fine of Two
hundred pounds.

No proceedings under this section shall be com-
menced unless authorised by the Attorney General
in writing.

422. Tt is a defence to a charge of any of the
offences hereinbefore in this chapter defined to prove
that the accused person, before being charged with
the offence, and in consequence of the compulsory
process of a Court of justice in an action or pro-
ceeding instituted in good faith by a party aggrieved,
or in a compulsory examination or deposition before
a Court of justice, disclosed on oath the act alleged to
constitute the offence.
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A person is not entitled to refuse to answer any
question or interrogatory in any civil proceeding in
any Court, on the ground that his doing so might

tend to show that he had committed any such
offence.

423. Any person who, being a member of a local
authority,—

(1) Advisedly applies any money forming part
of any fund under the control of the local
authority to any purpose to which, to his
knowledge, it cannot lawfully be applied;
or

(2) Advisedly concurs in any such application
of any such money;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

The term “local authority” includes any corpora-
tion or board constituted or appointed under the
authority of a Statute, and charged with the
administration of moneys for any purposes of local
concern.

A prosecution for either of the offences defined in
this section cannot be begun except by the direction
of the Attorney General.

424. Any person who, being a clerk or servant, or
being employed or acting in the capacity of a clerk
or servant, does any of the acts following with intent
to defraud, that is to say:—

(a) Destroys, alters, mutilates, or falgifies,
any book, document, valuable security, or
account, which belongs to or is in the
possession of his employer, or has been
received by him on account of his employer,
or any entry in any such bock, document,
or account, or is privy to any such act; or

(b) Makes or is privy to making any false entry
in any such book, document, or account; or

(¢) Omits or is privy to omitting any material
particular from any such book, document,
or account;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.
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425. Any person who, being an officer charged
with the receipt, custody, or management of any
part of the public revenue or property, knowingly
furnishes any false statement or return of any
money or property received by him or entrusted to
his care, or of any balance of money or property in
his possession or under his control, is guilty of a
misdemeanocur, and is liable to imprisonment with
hard labour for two years.

CHAPTER XLIIL—SUMMARY CONVICTION FOR STEALING
AND LIKE INDICTABLE OFFENCES.

426. When a person is charged before two justices
with any of the indictable offences following, that
is to say:—

(a) Stealing anything of such a kind and under
such circumstances that the greatest
punishment to which an offender convicted
of the offence is liable does not exceed
imprisonment for three years with hard
labour;

(b) Xilling, with intent to steal the skin or car-
cass or any part of the skin or carcass, any
animal of such a kind that the greatest
punishment to which an offender convicted
of the offence of stealing the animal is liable
does not exceed imprisonment for three
years with hard labour;

(¢) Stealing anything from the person of
another;

(d) Stealing by a clerk or servant of anything
which is the property of his employer, or
which came into his possession on account
of his employer;

(e) Making anything movable with intent to
steal it, without circumstances of aggrava-
tion;

(f) Obfaining or procuring the delivery of
anything by a false pretence with intent to
defraud;
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(g) Obtaining by means of a fraudulent trick
or device anything capable of being stolen,
or inducing, by means of any such trick
or device, the delivery or payment of any
money or goods or other thing capable of
being stolen;

(h) Attempting to commit any of the offences
aforesaid;

(i) Recelving anything which has been obtained
by means of a crime or misdemeanour of
such a nature, or committed under such
circumstances, that the offender who com-
mitted the crime or misdemeanour might
be summarily convicted under the pro-
visions of this section;

(j) Counselling or procuring the commission of
any of the offences aforesaid;

then, if—

(1) The value of the property in question does
not exceed Fifty pounds; or

(2) The accused person admits that he is guilty
of the offence and it appears to the justices
that the nature of the offence is such, what-
ever may be the value of the property in
question, that the offender may be
adequately punished upon summary con-
viction;

the justices may deal with the charge summarily.

The offender is liable on such summary conviction
to imprisonment with hard labour for six months,
or to a fine of Fifty pounds.

427. Before the accused person is asked to show
cause why he should not be convicted, the justices
are required to explain to him that he is entitled to
be tried by a jury, and is not obliged to make any
defence before them, and to ask him whether he
objects to the charge being dealt with summarily.

If the accused person does not object to the
justices dealing with the charge summarily, the
justices are required to reduce the charge to writing
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and to read it to the accused person, and then to ask
him whether he is guilty or not guilty of the offence;
and if he says that he is guilty they are to convict
him of the offence, but if he says that he is not
guilty they are required to hear his defence, and
then deal with the charge summarily.

If the accused person is charged with obtaining
or procuring the delivery of anything by a false
pretence with intent to defraud, the justices are
required, after the charge has been reduced to
writing and read to the accused person, to state in
effect that a false pretence means a false repre-
sentation, by words, writing, or conduct that some
fact exists or existed, and that a promise as to future
conduct not intended to be kept is not by itself a
false pretence, and may add such explanation as
the justices may deem suitable to the circumstances.

If the justices find that the charge is proved, they
may, whether they impose any punishment or not,
order the offender to make restitution of the pro-
perty, if any, in respect of which the offence was
committed, to the owner thereof; and if the
property is not at once restored, they may order the
offender to pay the amount of its value, to be
assessed by them, to the owner, either in one sum
or by such instalments, and at such fimes, as they
think fit.

(1) If it appears that, by reason of the accused
person having been previously convicted of
some offence on indictment, he is liable, on
conviction of the offence charged, to
imprisonment for a term of more than three
years; or

(2) If for any reason the justices are of opinion
that the charge is a fit sub]ect for prosecu-
tion by indictment;

the justices are required to abstain from dealing
with the case summarily.

If in any case it appears to the justices that for
any reason the sentence which they are empowered
by this chapter to pass on the person convicted by
them is inadequate, they may, in lieu of passing
sentence, commit the convicted person for sentence.
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CHAPTER XLIV.—OFFENCES ANALOGOUS TO STEALING
PUNISHABLE ON SUMMARY CONVICTION.

428. Any person who unlawfully uses or takes
for the purpose of using, a horse, mare, gelding, ass,
mule, camel, bull, cow, ox, ram, ewe, wether, goat,
pig, or dog, or the young of any such animal, without
the consent of the owner, or of the person in lawful
possession thereof, and any person who takes any
such animal, for the purpose of secreting the same,
or obtaining a reward for the restoration or pre-
tended finding thereof or for any fraudulent purpose,
is guilty of an offence, and is liable on summary
conviction to imprisonment with hard labour for
one year, or to a fine of Fifty pounds for every animal
so used or taken.

429. When any horse, mare, gelding, ass, mule,
camel, bull, cow, ox, ram, ewe, wether, goat, pig, or
dog, or the young of any such animal, is suspected,
on reasonable grounds, to have been stolen, any
person in whose possession or custody the skin or
carcass, or any part of the skin or carcass, of the
animal so suspected to have been stolen is found,
is guilty of an offence, unless he proves that he came
lawfully by the thing in question; and he is liable
on summary conviction to a fine of Fifty pounds.

It is a defence to a charge of the offence defined
in this section to prove that the accused person came
lawfully by the thing in question.

430. Any person, who knowing that he is not the
owner of an animal, brands or marks it, or knowingly
permits it to be branded or marked, is guilty of an
offence, and is liable on summary conviction to a
fine of Fifty pounds.

431. Any person who—
(1) Alters, defaces, or otherwise renders undis-
tinguishable, any registered brand or
registered mark upon an animal; or

(2) Knowingly permits any such act to be done
by any person over whom he has control,

is guilty of an offence, and is liable on summary
conviction to a fine of Fifty pounds.
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432. A prosecution for any of the offences defined
in the last two preceding sections may be begun
within twelve months after the offence is committed.

433. If the justices before whom any person is
brought, charged with any of the offences herein-
before in this chapter defined, are of opinion that
there ought to be a prosecution for an indictable
offence, they may abstain from dealing with the
case summarily, and commit the defendant to take
his trial for the indictable offence.

434. Any person in whose possession or on whose
premises anything which belongs to a vessel in
distress, or wrecked, or stranded, is found, and which
is suspected, on reasonable grounds, to have been
unlawfully taken from the vessel, is guilty of an
offence unless he proves that he came lawfully by
the thing in question; and he is liable on summary
conviction to imprisonment with hard labour for
six months, or to a fine of an amount equal to the
value of the thing so found, and Twenty pounds
in addition.

The justices are required to order the thing in
question to be delivered up to the rightful owner.

It is a defence to a charge of the offence defined
in this section to prove that the accused person
came lawfully by the thing in question.

435. Any person who offers or exposes for sale
anything which is suspected, on reasonable grounds,
to have been unlawfully taken from a vessel in
distress, or wrecked, or stranded, is guilty of an
offence unless he proves that he came lawfully by
the thing in question; and he is liable on summary
conviction to imprisonment with hard labour for
six months, or to a fine of an amount equal to the
value of the thing in question, and Twenty pounds
in addition.

Any person employed in the Public Service may
seize any such thing so offered for sale.
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If the accused person is convicted, the justices
before whom the charge is tried are required to order
the thing in question to be delivered up to the
rightful owner thereof upon payment of a reason-
able reward, to be ascertained by the justices, to the
person who seized the same.

It is a defence to a charge of either of the offences
defined in this section to prove that the accused
person came lawfully by the thing in question.

436. Any person who unlawfully and otherwise
than in the course of catching or fishing for float-
ing fish with a net or other instrument adapted for
taking floating fish only,—

(1) Uses, for the purpose of taking oysters or
oyster brood, any net or other instrument
within the limits of an oyster bed, laying,
or fishery, which is the property of any
other person, and which is sufficiently
marked out, or is known by general repute
as his property, whether any oysters or
oyster brood are actually taken or not; or

(2) Drags upon the ground or soil of any such
fishery with any net or instrument;

is guilty of an offence, and is liable on summary
conviction to imprisonment with hard labour for
three months.

437. Any person who unlawfully takes or des-
troys, or attempts to take or destroy, any fish in
any water which is private property, or in which
there is a private right of fishery, is guilty of an
offence, and is liable on summary conviction to a
fine of an amount equal to the value of the fish
taken or destroyed, if any, and Five pounds in
addition.

438. A person found committing any of the
offences defined in this chapter may be arrested
without warrant by a police officer, or by the owner
of the property in question or his servant, or by
any person authorised by such owner or servant.
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439. A justice may issue a warrant in the first
instance for the arrest of any person charged with
any of the offences defined in this chapter.

440. A person who has been summarily con-
victed of any of the offences defined in this chapter,
except those defined in the first four sections
thereof, and who has paid the fine or sum, adjudged
to be paid under the conviction, together with the
costs, if any, or has suffered the imprisonment
adjudged for non-payment thereof, or has suffered
the imprisonment adjudged in the first instance, or
has received the Royal mercy, or has been discharged
without punishment upon making satisfaction to
the person aggrieved, or whose sentence has been
conditionally suspended, is not liable to any civil
proceedings for the same cause at the suit of the
person on whose complaint he was convicted.

If civil proceedings have been taken against any
person in respect of any act done by him which is
an offence under any of the provisions of this
chapter, he cannot be afterwards prosecuted for the
same cause, as for an offence, on the complaint of
the person by whom the civil proceedings were
taken.

Division II.—Injuries to Properly.
CHAPTER XLV —DEFINITIONS.

441. An act which causes injury to the property
of another, and which is done without his consent,
is unlawful unless it is authorised, or justified, or
excused by law.

It is immaterial that the person who does the
injury is in possession of the property injured, or
has a partial interest in it.

A person is not criminally responsible for an
injury caused to property by the use of such force as
is reasonably necessary for the purpose of defending
or protecting himself, or any other person, or any
property from injury, which he believes, on reason-
able grounds, to be imminent.
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442. When an act which causes injury to
property, and which would be otherwise lawful, is
done with intent to defraud any person, it is
unlawful.

When an act which causes injury to property is
done with intent to defraud any person, it is
immaterial that the property in question is the
property of the offender himself.

443. The term “damage” used in relation to a
document, or to a writing or inscription, includes
obliterating and rendering illegible, either in whole
or in part.

CHAPTER XLVI—OFFENCES.

444. Any person who wilfully and unlawifully
sets fire to any of the things following, that is to
say:—

(a) Any Dbuilding or structure
whether completed or not;

whatever,

(b) Any vessel, whether completed or not;

(¢) A mine or the workings, fittings, or appli-
ances of a mine;

i3 guilty of a crime, and is liable to imprisonment
with hard labour for life.

445. Any person who-—
(1) Attempts unlawfully to set fire to any such
thing as is mentioned in the last preceding
section; or

(2) Wilfully and unlawfully sets fire to any-
thing which is so situated that any such
thing as is mentioned in the last preceding
section is likely to catch fire from it;

is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years.

446. Any person who wilfully and unlawfully sets
fire to any stack of vegetable produce or of mineral
or vegetable fuel is guilty of a erime, and is liable
to imprisonment with hard labour for fourteen
years.
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447. Any person who wilfully and unlawfully sets
fire to any of the things following, that is to say:—

(a) A crop of cultivated vegetable produce,
whether standing or cut;

(b) A crop of hay or grass, whether the natural
or indigenous product of the soil or not,
and whether under cultivation or not, and
whether standing or cut;

(¢) Any standing trees, saplings, or shrubs,
whether indigenous or cultivated;

(d) Any heath, gorse, furze, or fern;
is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years.

448. Any person who attempts unlawfully to set
fire to any such thing as is mentioned in the last
preceding section is guilty of a crime, and is liable
to imprisonment with hard labour for seven years.

449, Any person who—

(1) Wiliully and unlawfully casts away or
destroys any vessel, whether complete or
not; or

(2) Wilfully and unlawfully does any act which
tends to the immediate loss or desfruction
of a vessel in distress; or

(3) With intent to bring a vessel into danger
interferes with any light, beacon, mark, or
signal, used for purposes of navigation, or
for the guidance of seamen, or exhibits any
false light or signal;

is guilty of a crime, and is liable to imprisonment
with hard labour for life.

450. Any person who attempts unlawiully to cast
away or destroy a vessel, whether completed or not,
or attempts unlawfully to do any act tending to the
immediate loss or destruction of a vessel in distress,
is guilty of a crime, and is liable fo 1mprlsonment
with hard labour f01 fourteen years.



Criminal Code.

451. Any person who unlawfully, and with
intent to obstruct the use of a railway or to injure
any property upon a railway—

(1) Deals with the railway or with anything
whatever on or near the railway in such a
manner as to endanger the free and safe
use of the railway; or

(2) Unlawfully shows any light or signal, or
deals with any existing light or signal upon
or near the railway; or

(3) By any omission to do any act which it is
his duty to do causes the free and safe use
of the railway to be endangered;

i3 guilty of a crime, and is liable to imprisonment
with hard labour for life.

452. Any person who wilfully and unlawfully
kills, maims, or wounds an animal capable of being
stolen is guilty of an indictable offence.

If the animal in question is a horse, mare, gelding,
ass, mule, camel, bull, cow, ox, ram, ewe, or wether,
or the young of any such animal, the offender is
guilty of a crime, and is liable to imprisocnment with
hard labour for seven years.

In any other case the offender is guilty of a mis-
demeanour, and is liable to imprisonment with hard
labour for two years, or, if the offence is committed
by night, to imprisonment with hard labour for
three years.

453. Any person who wiliully and unlawiully
destroys or damages any property is guilty of an
offence which, unless otherwise stated, is a mis-
demeanour, and he is liable, if no other punishment
is provided, to imprisonment with hard labour for
two years, or, if the offence is committed by night,
to imprisonment with hard labour for three years.

Punishment In Special Cases.

I.—1If the property in question is a dwelling-house
or a vessel, and the injury is caused by the explosion
of any explosive substance, and if—

(a) Any person is in the dwelling-house or

vessel; or
(7)—49559/51
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(b) The destruction or damage actually
endangers the life of any person;

the offender is guilty of a crime, and is liable to
imprisonment with hard labour for life.

II.—(a) If the property in question is a bank or
wall of the sea or of a river, canal,
aqueduct, reservoir, or inland water, or
a work which appertains to a port,
harbour, dock, reservoir, or inland water,
and the injury causes actual danger of
inundation or damage to any land or
building; or

(b) If the property in question is a railway,
or is a bridge, viaduct, or aqueduct, which
is constructed over a highway, railway,
or canal, or over which a highway, rail-
way, or canal, passes, and the property is
destroyed; or

{¢) If the property in question being a rail-
way or being any such bridge, viaduct, or
aqueduct, is damaged and the damage is
done with intent to render the railway,
bridge, viaduct, or aqueduct, or the high-
way, railway, or canal, passing over or
under the same, or any part thereoi,
dangerous or impassable, and the same or
any part thereof is thereby rendered
dangerous or impassable;

the offender is guilty of a crime, and is liable to
imprisonment with hard labour for life.

II1.—1If the property in question is a testamentary
instrument, whether the testator is living or dead,
or a register which is authorised, or required by law
to be kept for authenticating or recording the title
of any property, or for recording births, baptisms,
marriages, deaths, or burials, or a copy of any part
of any such register which is required by law to be
sent to any public office, the offender is guilty of
a crime, and is liable to imprisonment with hard
labour for fourteen years.
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IV.—If the property in question is a vessel in
distress, or wrecked, or stranded, or anything which
belongs to such a vessel, the offender is guilty of a
crime, and is liable to imprisonment with hard
labour for seven years.

V.—If the property in question is any part of a
railway, or any work connected with a railway, the
offender is guilty of a crime, and is liable to imprison-
ment with hard labour for fourteen years.

VI—If the property in question is a bank, drain,

sewer, dam, mill, engine, building, sluice, or any

other work whatsoever erected or made for the
drainage of land, the offender is guilty of a crime,
and is liable to imprisonment with hard labour for
seven years.

VII —(a) If the property in question, being a vessel,

(b)

whether complete or not, is destroyed; or

If the property in question being a vessel,
whether complete or not, is damaged, and
the damage is done with intent to destroy
it or render it useless; or

(¢) If the property in guestion is a light,

(d)

beacon, buoy, mark or signal, used for
purposes of navigation, or for the guid-
ance of seamen; or

If the property in question is a bank or
wall of the sea, or of a river, canal, aque-
duct, reservoir, or inland water, or a work
which appertains {o a port, harbour, dock,
canal, aqueduct, reservoir, or inland
water, or which is used for the purpose
of lading or unlading goods; or

(e) If the property in question, being a rail-

way, or being a bridge, viaduct, or aque-
duct, which is constructed over a high-
way, railway, or canal, or over which a
highway, railway, or canal passes, is
damaged, and the damage is done with
intent to render the railway, bridge, via-
duct, or aqueduct, or the highway, rail-

195

Wrecks.

Rallways.

Dreinapge
works.

Other things
of special
valize.



196

Criminal Code.

way, or canal passing over or under the
same, or any part thereof, dangerous or
impassable; or

(f) If the property in question, being any-
thing in process of manufacture, or an
agricultural or manufacturing machine,
or a manufacturing implement, or a
machine or appliance used or intended to
be used for performing any process con-
nected with the preparation of any
agricultural or pastoral produce, 1Iis
destroyed; or

(g) If the property in question, being any
such thing, machine, implement,. or
appliance as last aforesaid, is damaged,
and the damage is done with intent to
destroy the thing in question, or to
render it useless; or

(h) If the property in question is a shaft, or
passage of a mine, and the injury is done
with intent to damage the mine or to
obstruct its working; or

(i) If the property in question is a machine,
appliance, apparatus, building, erection,
bridge, or road, appertaining to or used
with a mine, whether the thing in ques-
tion is completed or not; or

(i) If the property in question, being a rope,
chain, or tackle, of whatever material,
which is used in a mine, or upon any way
or work appertaining to or used with a
mine, is destroyed; or

(k) If the property in question, being any
such rope, chain, or tackle, as last afore-
said, is damaged, and the damage is done
with intent to destroy the thing in ques-
tion or to render it useless; or

(1) If the property in question is a well, or
bore for water, or the dam, bank, wall,
or floodgate of a millpond or pool;

the offender is guilty of a crime, and is liable to
imprisonment with hard labour for seven years.
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VIII.—If the property in question is a document
which is deposited or kept in a public office, or which
is evidence of title to any land or estate in land, the
offender is guilly of a crime, and is liable to imprison-
ment with hard labour for seven years.

454. Any person who wilfully and unlawfully
causes by any explosive substance, an explosion of i

a nature likely to cause serious injury to property, in

whether any injury to property has been actually
caused or not, is guilty of a crime, and is liable to
imprisonment with hard labour for life.

455. Any person who wilfully and unlawfully—

(1) Does any act with intent to cause by an
explosive substance, or conspires to cause
by an explosive substance, an explosion in
Western Australia of a nature likely to cause
serious injury to property; or

(2) Makes or has in his possession or under his
control, any explosive substance with intent
by means thereof to cause serious injury to
property in Western Australia, or to enable
any other person by means thereof to cause
serious injury to property in Western
Australia; or

(3) Puts any explosive substance in any place
whatever with intent to destroy or damage
any property,

whether any explosion does or does not take place,
and whether any injury to property has been
actually caused or not, is guilty of a crime, and is
liable to imprisonment with hard labour for fourteen
years, and to forfeiture of the explosive substance.

The term “explosive substance” in this section
includes any madterials for making any explosive
substance; also any apparatus, machine, implement,
or materials, used or intended to be used or adapted
for causing or aiding in causing, any explosion in or
with any explosive substance; also any part of any
such apparatus, machine, or implement.
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456. Any person who, with intent to injure a
mine or to obstruect the working of a mine—

(1) Unlawfully, and otherwise than by an act
done underground in the course of working
an adjoining mine,—

(a) Causes water to run into the mine
or into any subterranean passage
communicating with the mine; or

(b) Obstructs any shaft or passage of the
mine; or '

(2) Unlawfully obstructs the working of any
machine, appliance, or apparatus, apper-
taining to or used with the mine, whether
the thing in question is completed or not;
or

(3) Unlawfully, and with intent to render it
useless, injures or unfastens a rope, chain,
or :tackle, of whatever material which is
used in the mine or upon any way or work
appertaining to or used with the mine;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

457. Any person who wilfully and unlawfully
removes, defaces, or renders invisible, any. light,
beacon, buoy, mark, or signal, used for purposes of
navigation, or for the guidance of seamen, or unlaw-
fully attempts to remove, deface, or render invisible,
any such thing, is guilty of a crime, and is liable
to imprisonment with hard labour for seven years.

458. Any person who—

(1) Wilfully and unlawfully removes or disturbs
any fixed object or materials used for
securing a bank or wall of the sea, or of a
river, canal, agueduct, reservoir, or inland
wafter, or for securing any work which
appertains to a port, harbour, dock, canal,
aqueduct, reservoir, or inland water, or
which is used for purposes of navigation, or
lading or unlading goods; or

(2) Unlawfully does any act with intent to
obstruct the carrying on, completion,
or maintenance, of the navigation of a
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navigable river or canal, and thereby
obstruets such carrying on, completion or
maintenance;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years,

459. Any person who wiliully and unlawfully
causes or is concerned in causing, or attempis to
cause, any infectious disease to be communicated to
or among any animal or animals capable of being
stolen, is guilty of a crime, and is liable to imprison-
ment with hard labour for seven years.

460. Any person who causes any four-footed
animal which is infected with an infectious disease
to travel, or, being the owner or one of two or more
joint owners of any four-footed animal which is
infected with an infectious disease, permits or
connives at the travelling of any such animal, con-
trary to the provisions of any Statute relating to
infected animals of that kind, is guilty of a mis-
demeanour, and is liable to imprisonment for two
years.

461. Any person who, wilfully and unlawfully and
with intent to defraud, removes or defaces any
object or mark which has been lawiully erected or
made as an indication of the boundary of any land,
is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

462. Any person who, by any unlawiul act, or by
any intentional omission to do any act which it is
his duty to do, causes any engine or vehicle in use
upon a railway to be obstructed in its passage on the
railway, is guilty of a misdemeanour, and is liable
to imprisonment with hard labour for two years.

463. Any person who, knowing the contents of
the writing, causes any person to receive any writing
threatening that any building or vessel, whether
complete or not, or any stack of cultivated vegetable
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produce, or any such produce or other thing that
is in or under a building, shall be burnt or destroyed,
is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

464. A person found committing any of the mis-
demeanours defined in this chapter may be arrested
without warrant by a police officer, or by the owner
of the property injured or his servant, or by any
person authorised by such owner or servant.

CHAPTER XLVIL-—SUMMARY CONVICTION FOR CERTAIN
OFFENCES.

465. When a person is charged before two justices
with any of the indictable offences following, that
is to say:—

(a) Wilfully and unlawfully destroying or
damaging any property, under such cir-
cumstances that the greatest punishment
to which an offender convicted of the
offence is liable does not exceed imprison-
ment for three years with hard labour;

(b) Wilfully and unlawfully killing, maiming,
or wounding any animal capable of being
stolen;

then, if—
(1) The amount of the injury done does not
exceed Fifty pounds; or

(2) The accused person admits that he is guilty
of the offence and it appears to the justices
that the nature of the offence is such,
whatever may be the amount of the injury
done, that the offender may be adequately
punished upon summary conviction;

the justices may, except as hereinafter stated, deal
with the charge summarily.

The offender is liable on such summary conviction
to imprisonment with hard labour for six months,
or to a fine of an amount equal to the amount of
the injury done, to be assessed by the justices, and
Twenty-five pounds in addition.



Criminal Code.

The justices may order the offender to pay the
amount awarded in respect of the injury either in
one sum or by such instalments and at such times
as they think fit.

If it appears that the injury complained of was
done in the course of hunting or fishing, or in the
pursuit of game, and was not done with an intention
to destroy or damage the property injured, the
justices cannot deal with the case summarily.

466. Such summary jurisdiction is to be exercised
in the manner and subject to the conditions pre-
scribed in chapter forty-three with respect to the
summary trial and punishment of offenders who
may be summarily convicted of indictable offences
under the provisions of that chapfter.

467. If, on the frial of any person under the
provisions of this chapter, the justices are of opinion
that the injury is of so trivial a nature as nof to
deserve any punishment, they may convict the
defendant and discharge him without inflicting any
punishment.

468. A person who has been summarily convicted
of any offence under the provisions of this chapter,
and who has paid the fine or sum adjudged to be
paid under the conviction, if any, together with the
costs, if any, or has suffered the imprisonment
adjudged for non-payment thereof, or has suffered
the imprisonment adjudged in the first instance, or
has received the Royal mercy, or has been discharged
without punishment, or whose sentence has been
conditionally suspended, is not liable to any civil
proceedings for the same cause at the suit of the
person on whose complaint he was convicted.

If civil proceedings have been taken against any
person in respect of any act done by him which is
an offence of which he might have been convicted
under the provisions of this chapter, he cannot be
afterwards prosecuted for the same cause, as for
an offence on the complaint of the person by whom
the civil proceedings were taken.
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Division III.—Forgery and Like Offences: Personalion.
CHAPTER XI1VIII—FORGERY IN GENERAL: DEFINITIONS.

Definitiona. 469. In this division of this part of this Code—

Code, 5. 469,

The term “document” includes a register or
register book or part of either, and any
other bock, and any paper, parchment, or
other material whatever, used for writing
or printing, which is marked with any
letters or marks denoting words, or with
any other signs capable of conveying a
definite meaning to persons conversant
with them; but does not include trade
marks on articles of commerce;

The term “writing” includes an inscription on
wood, stone, metal, or other maferial: It
also includes a mere signature and a mark
of any kind,

The terms “seal” includes any stamp, die, or
other thing, of whatever material, from
which an impression can be taken by means
of pressure or of ink, or by any other means;

The term ‘“bank note” includes any negotiable
instrument issued by or on behalf of any
person or corporation in any part of the
world, or issued by the authority of any
State, Prince, or Government, and intended
to be used as equivalent to money, either
immediately on issue or at any time after-
wards: It also includes a bank bill or bank
post bilL

aiher . 470. A document or writing is said to be false—

Code, 5. 470. (a) In the case of a document which is a register
or record kept by lawful authority, or an
entry in any such register, or which pur-
ports to be issued by lawful authorily, as
testifying to the contents of any register or
record kept by lawful authority, or as testi-
fying to any fact or event, if any material
particular stated in the document is untrue;
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(b) If the whole, or some material part of the
document or writing purports to be made
by or on behalf of some person who did not
make it, or authorise it to be made, or if,
in a case when the time or place of making
is material, although the document or
writing is made by or by the authority of
the person by whom it purports to be made,
it is with a fraudulent intent falsely dated
as to the time or place of making;

(¢) If the whole or some material part of the
document or writing purports to be made
by or on behalf of some person who does
not, in fact, exist; or

(d) If the document or writing is made in the
name of an existing person, either by that
person himself or by his authority, with
the fraudulent intention that it should pass
as being made by some person, real or
fictitious, other than the person who makes
it or authorises it to be made.

A seal or mark is said to be counterfeit if it is
made without lawful guthority, and is in such a
form as to resemble a genuine seal or mark, or, in
the case of a seal, in such a form as to be capable
of producing impressions resembling those produced
by a genuine seal.

A representation of the impression of a seal is
said to be counterfeit if it is not in fact made by the
seal.

The term “resemble” applied to anything, includes
the case where the thing is made to resemble or
is apparently intended to resemble, the object spoken
of.

471. A person who makes a false document or
writing, knowing it to be false, and with intent that
it may in any way be used or acted upon as genuine,
whether in Western Australia or elsewhere, to the
prejudice of any person or with intent that any
person may, in the belief that it is genuine, be
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induced to do or refrain from doing any act, whether
in Western Australia or elsewhere, is said to forge
the document or writing.

A person who makes a counterfeit seal or mark,
or makes an impression of a counterfeit seal knowing
the seal to be counterfeit, or makes a counterfeit
representation of the impression of a genuine seal,
or makes, without lawful authority, an impression
of a genuine seal, with intent in either case that the
thing so made may in any way be used or acted upon
as genuine, whether in Western Australia or else-
where, to the prejudice of any person, or with intent
that any person may, in the belief that it is genuine,
be induced to do or refrain from doing any act,
whether in Western Australia or elsewhere, is said to
forge the seal or mark.

The term “make a false document or writing”
includes altering a genuine document or writing in
any material part, either by erasure, obliteration,
removal, or oftherwise; and making any material
addition to the body of a genuine document or
writing; and adding to a genuine document or writ-
ing any false date, attestation, seal, or other material
matter.

It is immaterial in what language a forged docu-
ment or writing is expressed.

It is immaterial that the forger of anything forged
may not have intended that any particular person
should use or act upon if, or that any particular
person should be prejudiced by it, or be induced to
do or refrain from doing any act.

It is immaterial that the thing forged is incom-
plete, or does not purport to be a document, writing,
or seal which would be binding in law for any
particular purpose, if it is so made, and is of such a
kind, as to indicate that it was intended to be used
or acted upon.

472. In the case of an offence which involves the
forging or uttering of a document or writing relating
to the payment of money, or to the delivery or
transfer of any property, or to the creation or
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performance of any obligation, it is immaterial in
what country the money or property is, or purports
to be payable, deliverable, or transferable, or the
obligation is, or purports to be, performed; and, if
the money or the property purports to be payahle,
deliverable, or transferable, or the obligation pur-
ports to be an obligation to be performed in some
country out of Western Ausfralia, it is immaterial
whether the document or writing is under seal or
not. '

CHAPTER XLIX—PUNISHMENT OF FORGERY
AND LIKE OFFENCES.

473. Any person who forges any document,
writing, or seal is guilty of an offence which, unless
otherwise stated, is a crime, and he is liable, if no
other punishment is provided, to imprisonment with
hard labour for three years.

Punishment in Special Cases.
(1) If the thing forged—

(a) Purports to be, or is intended by the
offender to be understood to be or to be used
as, the great seal of the United Kingdom
or of the Commonwealth of Australia, or
of Western Australia, or His Majesty’s privy
seal, or any privy signet of His Majesty, or
His Majesty’s royal sign manual, or the seal
of the Governor-General, the Governor, or
any public seal lawfully appointed to be
used for authenticating an act of State in
any part of His Majesty’s dominions; or

(b) Is a document having on it or affixed to it
any such seal, signet, or sign manual, or
anything which purports to be, or is
intended by the offender to be understood
to be, any such seal, signet, or sign manual;

the offender is liable to imprisonment with hard
labour for life.
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Becurities, (2) If the thing forged purports to be, or is
reglaters, intended by the ofiender to be understood to be or
to be used as, any of the things following, that is to

etc.

say:—

(a)

(b)

(c)

(d)

(e)

A document which is evidence of title to any
portion of the public debt of any of His
Majesty’s dominions or of any foreigh State,
or to any dividend or interest payable in

respect of any such debt, or a transfer or

assignment of any such document, or a
receipt or certificate for any interest or
money payable or accruing on or in respect
of such public debt;

A transfer or assignment of a share in any
corporation, company, or society, whether
domestic or foreign, or of any share or
interest in the capital stock of any such
corporation, company, or society, or in the
debt of any such corporation, company, or
society, or a receipt or certificate for any
interest, or money payable or accruing on
or in respect of any such share, interest,
or debt;

A document acknowledging or being
evidence of the indebtedness of the Govern-
ment of Western Australia or of the Govern-
ment of any of His Majesty’s dominions,
or of any Foreign Prince or State, to any
person,;

A document which by the law of Western
Australia or any other country is evidence
of the title to any land or estate in land in
Western Australia or that other country, or
an enfry in any register or book which is
such evidence; '

A document which by law is required for
procuring the registration of any title to
any land or estate in land,;

() A testamentary instrument, whether the

testator is living or dead, or a probate or
letfers of administration, whether with or
without a will annexed;
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(g) A bank note, bill of exchange, or promissory
note, or an acceptance, indorsement, or
assignment of either;

(h) A deed, bond, or writing obligatory, or a
warrant, order, or other security for the
payment of money, or for the delivery or
transfer of a valuable security, or for pro-
curing or giving credit, whether negotiable
or not, or an indorsement or assignment of
any such document;

(i) An accountable receipt, or an acknowledg-
ment of the deposit, receipt, payment, or
delivery of money or goods, or of any
valuable security, or an indorsement or
assignment of any such document;

(j) A bill-of-lading, dock warrant, warehouse-
keeper’s certificate, warrant or order for
the delivery of goods, or any other docu-
ment used in the ordinary course of busi-
ness as proof of the possession or control
of goods, or as authorising, or purporting
to authorise either by indorsement or by
delivery, the possessor of the document to
transfer or receive the goods represented
by the document, or an indorsement or
assignment of any such document;

(k) A charter-party, or a shipping document
accompanying a bill-of-lading, or an
indorsement or assignment of either;

(1) A policy of insurance of any Kind,;

(m) A power of attorney or other authority to
execute any such document as is herein-
before in this section mentioned;

(n) The signature of a witness to any of the
documents hereinbefore in this section
mentioned to which atfestation is by law
required;

(o) A register of births, baptisms, marriages,
deaths, or burials, authorised or required
by law to be kept or any entry in any such
register;
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(p) A copy of any such register or entry as last
aforesaid, which is authorised or required
by law to be given or sent to or by any
person,;

(g) A seal used by a registrar appointed to keep
any such register as is hereinbefore men-
tioned, or the impression of any such seal,
or the signature of any such registrar;

the offender is liable to imprisonment with hard
labour for fourteen years.

Documents (8) If the thing forged purports to be, or is

relating to

reeenueend  Intended by the offender to be understood to be or

ete. to be used as any of the things following, that is to
say:—

(a) The signature of the Governor, or of a
member of the Executive Council, or of any
of His Majesty’s Principal Secretaries of
State, or Under Secretaries of State, upon
any grant, commission, warrant, or order;

(b) A seal or stamp used for the purposes of the
public revenue in Western Australia or of
any other part of His Majesty’s dominions
or in any foreign State;

(c) A document relating to the obtaining or
receiving of any money payable on account
of the public service of Western Australia
or any other part of His Majesty’s dominions
or any other property of His Majesty in
any part of his dominions or a power of
attorney or other authority to execute any
such document;

the offender is liable to imprisonment with hard
labour for fourteen years.

Court scals, (4) If the thing forged purports to be, or is

process.  intended by the offender to be understood to be or
ete. to be used as, any of the things following, that is to
S8y — :

(a) The seal of a Court of Record in any part
of His Majesty’s dominions, or a seal used
at the chambers of a Judge of the Supreme
Court for stamping or sealing summonses
or orders;
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(b) A seal or signature by virtue whereof any
document can by law be used as evidence;

(¢) Any process of any Court of justice in any
part of His Majesty’s dominions;

(d) A document issued or made by or out of or

by the authority of any such Court as last
aforesaid;

(e) A document or copy of a document of any
kind which document or copy is intended
by the offender to be used as evidence in
any such Court as last aforesaid;

(f) A record or other document of or belonging
to a Court of Record in any part of His
Majesty’s dominions;

(g) A copy or certificate of any record of any
such Court as last aforesaid;

(h) An instrument, whether written or printed,
or partly written and partly printed, which
is made evidence by any Statute in force in
Western Australia;

(i) A document which a justice, notary public,
or commissioner fo administer oaths is
required or authorised by law to make,
attest, or issue, and purporting to be made,
attested, or issued by any such person;

(j) A stamp used for denoting the payment of
fees or percenftages in any Court of justice;

(k) A license or certificate required or author-
ised by law to be given for the celebration
of a marriage;

(1) A consent to the marriage of a minor given
by a person authorised by law to give it;

(m) A certificate of marriage given under the
provisions of the laws relating to the
solemnisation of marriage;

(n) A copy of the registry of a marriage;

(0) A power of attorney or letter of attorney;
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(p) The signature of a witness to a power of
attorney or letter of attorney;

(q) A contract, or a writing which with other
writings constitutes a contract or is evidence
of a contract;

(r) An authority or request for the payment of
money or for the delivery of property;

(s) An acquittance or discharge, or a voucher
of having received any property, or any
document which is evidence of the receipt
of any property;

(t) Any mark which under the authority of any
Statute is impressed upon or otherwise
attached fo or connected with any article
for the purpose of denoting the quality of
the article or the fact that it has been
examined or approved by or under the
authority of some public body or public
officer; '

(u) A certificate given under the provisions of
the laws relating to quarantine;

the offender is liable to imprisonment with hard
labour for seven years.

(5) If the thing forged purports to be, or is
intended by the offender to be understood to be, or
to be used as, a message to be sent by telegraph, the
offender is liable to the same punishment as if he
had forged a document to the same effect as the
message.

474. Any person who knowingly and fraudu-
lently utters a false document or writing, or a
counterfeit seal, is guilty of an offence of the same
kind and is liable to the same punishment as if he
had forged the thing in question.

It is immaterial whether the false document or
writing, or counterfeif seal, was made in Western
Australia or elsewhere.

The term “fraudulently” means an intention that
the thing in question shall be used or acted upon as
genuine, whether in Western Australia or elsewhere,
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to the prejudice of some person, whether a particular
person or not, or that some person, whether a
particular person or not, shall, in the belief that the
thing in question is genuine, be induced to do or
refrain from doing some act, whether in Western
Australia or elsewhere.

475. Any person who knowingly utters as and
for a subsisting and effectual document any docu-
ment which has by any lawful authority been
ordered to be revoked, cancelled or suspended, or
the operation of which has ceased by effluxion of
time or by death, or by the happening of any other
event, is guilty of an offence of the same kind and
is liable to the same punishment as if he had forged
the document.

476. Any person who knowingly utters as and for
a2 valid and uncancelled stamp a stamp, or an
impression of a seal used for any purpose connected
with the public revenue of Western Australia or of
any other part of His Majesty’s dominions, which
has been already used, or which has been cancelled,
is guilty of an offence of the same kind and is liable
to the same punishment as if he had forged the
stamp or seal.

477. Any person who, by means of any false and
fraudulent representation as to the nature, contents,
or operation of a document, procures another to sign
or execute the document, is guilty of an offence of
the same kind and is liable to the same punishment
as if he had forged the document.

478. Any person who, with intent to defraud-—

(1) Obliterates, adds to, or alters the crossing
on a cheque; or

(2) RKnowingly utters a crossed cheque, the
crossing on which has been obliterated,
added to, or altered;

is guilty of a crime and is liable to imprisonment
with hard labour for seven years.
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479. Any person who, with intent to defraud—

(1) Without lawful authority or excuse, makes,
signs, or executes, for or in the nameé or on
account of another person, whether by pro-
curation or otherwise, any document or
writing; or

(2) Knowingly utters any document or writing
so made, signed, or execufed by another
person,;

is guilty of a crime, and is liable to imprisonment
with hard labour for seven years.

430. Any person who procures the delivery or
payment to himself or any other person of any pro-
perty or money by virtue of any probate or letters
of administration granted upon a forged testa-
mentary instrument, knowing the testamentary
instrument to have been forged, or upon or by virtue
of any probate or letters of administration obtained
by false evidence, knowing the grant to have been so
obtained, is guilty of an offence of the same kind
and is liable to the same punishment as if he had
forged the document or thing by virtue whereof he
procures the delivery or payment.

481. Any person who, without lawful authority
or excuse, the proof of which lies on him, purchases
or receives from any person, or has in his possession,
a forged bank note, whether filled up or in blank,
knowing it to be forged, is guilty of a crime, and is
liable to imprisonment with hard labour for seven
years.

482. Any person who knowingly signs upon a
document, which purports to be a copy of a docu-
ment the contents whereof have been received by
telegraph under the provisions of the laws author-
ising the transmission by telegraph of the contents
of documents requiring signature or seal, a false
certificate that it has been duly received under the
provisions of those laws, is guilty of an offence of
the same kind, and is liable to the same punishment
as if he had forged the document of which it pur-
ports to be a copy.



Criminal Code.

483. Any person who, being employed in the
Public Service, knowingly and with intent to defraud
makes out or delivers to any person a warrant for
the payment of any money payable by public
authority for a greater or less amount than that to
which the person on whose behalf the warrant is
made out is entitled, is guilty of a crime, and is liable
to imprisonment with hard labour for seven years.

484. Any person who, having the actual custody
of any register or record kept by lawful authority,
knowingly permits any entry which, in any material
particular, is to his knowledge false, to be made in
the register or record, is guilty of a crime, and is
liable to imprisonment with hard labour for seven
years.

The offender cannot be arrested without warrant.

485. Any person who signs or transmits to a
person authorised by law fo register marriages a
certificate of marriage, or any document purporting
to be a certificate of marriage, which, in any material
particular, is to his knowledge false, is guilty of a
crime, and is liable to imprisonment with hard
labour for seven years.

486. (1) Any person who, knowingly and with in-
tent to procure the same fo be inserted in a register
of births, deaths, and marriages, makes any false
statement touching any matter required by law to
be registered in any such register, is guilty of a mis-
demeanour, and is liable to imprisonment with hard
labour for two years, and to a fine of Two hundred
pounds.

(2) If on the hearing before justices of a charge
made under this section the justices are of opinion
that a case has been made out against the accused
person but that the case is of a frivial nature or
in the circumstances of the case the offender may
be adequately punished upon summary conviction,
the justices may ask him whether he desires to be
tried by a jury or consents to the charge being dealt
with summarily and if the accused person so con-
sents he may be summarily convicted before two
justices and is liable on the conviction to a fine of
one hundred pounds.
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487. Every person required or permitted by the
law relating to the registration of births, deaths, or
marriages, or the law relating to cemeteries or
burials, to give or supply to any person any certifi-
cate, information, or particulars, who wilfully gives
or supplies any such certificate, information, or par-
ticulars which is or are false, misleading, or defective
in any material respect, is guilty of a misdemeanour,
and is liable to imprisonment with hard labour for
two years, and to a fine of two hundred pounds.

488. Any person who-—

(1) By any false representation procures any
authority authorised by any Statute to
issue certificates testifying that the holders
thereof are entitled to any right or privilege,
or to enjoy any rank or status, to issue to
himself or any other person any such
certificate; or

(2) Falsely represents to any person that he has
obtained any certificate issued by any such
authority; or

(3) By any false representation procures him-
self or any other person to be registered on
any register kept by lawful authority as a
person. entitled to such a certificate, or as
a person entitled fo any right or privilege,
or to enjoy any rank or status;

(4) Falsely advertises or publishes himself as
having obtained any such certificate, or as
having been so registered;

is guilly of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

489. Any person who knowingly, and with intent
to deceive or defraud, or to enable another person
to deceive or defraud, utiers to any person a docu-
ment which purports to be a copy oi the memo-
randum or articles of association or other constitu-
tion of a corporation or joint stock company, or of
the rules or by-laws of any corporation or society
constituted under the authority of any Statute, but
is not a true copy thereoi, or a document which pur-
ports to be a list of the members of any such
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corporation, company, or society, but is not a true
list of such members, is guilty of a misdemeanour,
and is liable to imprisonment with hard labour for
three years.

CHAPTER L—FORGERY AND LIKE OFFENCES PUNISHAELE

499.
(1)

(2)

ON SUMMARY CONVICTION.

Any person who—

Forges any document purporting to he, or
intended by the offender to be understood
to be, or to be used as a document required
to be obtained or used under the provisions
of the laws relating to the engagement or
discharge of seamen, or the laws relating
to the regulation of factories and shops; or

Utters any document which is required fo
be obtained or used under the provisions
of these laws, and which has been issued
to another person, and falsely represents
himself to be the person named in the
document;

is guilty of an offence, and is liable, on summary
conviction, to imprisonment with hard labour for
one year, or to a fine of Fifty pounds.

491. Any person who—

(1)

(2)

(3)

Fraudulently, and with intent that the
stamp may be used again, removes an
adhesive stamp, or causes an adhesive stamp
to be removed, from any document; or

Fraudulently, and with intent that the
stamp may be used again, affixes an
adhesive stamp which has been removed
from any document to another document;
or

Knowingly utters an adhesive stamp which
has been fraudulently, and with intent that
it may be used again, removed from any
document; or
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(4) Knowingly utters any document which has

on it an adhesive stamp that has been
fraudulently, and with intent that it may

be wused again, removed from another
document;

is guilty of an offence, and is liable, on summary
conviction to a fine of Fifty pounds.

492. Any person who—

(1)

(2)

(3)

Knowingly gives to a purchaser a false
warranty in writing with respect to an
article of food or a drug sold by him, whether
as principal or agent; or

Knowingly gives with any article of food or
or drug sold by him a label which falsely
describes the article or drug sold; or

In any proceedings under the laws relating
to the sale of food and drugs knowingly
applies to an article of food or a drug a
certificate or warranty given with respect
to another article or drug;

is guilty of an offence, and is liable, on summary
conviction, to a fine of Twenty pounds.

493. The provisions of this chapter are alternative
and without prejudice to any other provisions of this
Code relating to the same matters, but so that an
offender cannot be twice convicted for the same act.

CHAFTER LI—PREPARATION FOR FORGERY.

494. Any person who, without lawful authority
or excuse, the proof of which lies on him,—

(1)

Makes, or begins or prepares to make, or
uses, or knowingly has in his possession or
disposes of any paper resembling any paper
such as is specially provided by the proper
authority for the purpose of being used for
making any of the things following, that
is to say:—

(&) Any document- acknowleding or
being evidence of the indebtedness of
the Government of Western Aus-
tralia, or of the Government of any
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of His Majesty’s dominions, or of any
foreign Prince or State, or of any
person carrying on the business of
banking, to any person; or

(b) Any stamp, license, permit, or other
document used for the purposes of
the public revenue of Western Aus-
tralia, or of any other part of His
Majesty’s dominions; or

(¢) Any bank note; or any machinery or
instrument or material for making
any such paper, or capable of pro-
ducing in or on paper any words,
figures, lefters, marks, or lines,
resembling any words, figures, letters,
marks, or lines, used in or on any
paper specially provided for any such
purpose; or

(2) Impresses or makes upon any plate or
material any words, figures, letters, marks,
or lines, the print whereof resembles, in
whole or part, the words, figures, letters,
marks, or lines uged in any such document
as aforesaid; or

(3) Uses, or knowingly has in his possession, or
disposes of any plate or material upon which
any such words, figures, letters, marks, or
lines are impressed or made; or

(4) Uses, or knowingly has in his possession, or
disposes of any paper on which is written
or printed the whole or any part of the
usual contents of any such document as
aforesaid;

is guilty of a crime, and is liable to imprisonment
with hard labour for fourteen years.

495. Any person who, without lawful authority Sounterfeis

stamps,

or excuse, the proof of which lies on him,— Cade, 5. 495,
(1) Makes or mends, or begins or prepares to
make or mend, or uses, or knowingly has in
his possession or disposes of, any die, plate,
or instrument, capable of making an
impression resembling that made by any
die, plate, or instrument used for the
purpose of making any stamp, whether
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impressed or adhesive, which is used for
the purposes of the public revenue In
Western Australia or any other part of His
Majesty’s dominions or in any foreign State,
or capable of producing in or on paper any
words, figures, letters, marks, or lines,
resembling any words, figures, letters,
marks, or lines used in or on any paper
specially provided by the proper authority
for any such purpose; or

Knowingly has in his possession or disposes
of any paper or other material which has on
it the impression of any such die, plate, or
instrument, or any paper which has on it
or in it any such words, figures, letters,
marks, or lines, as aforesaid; or
Fraudulently, and with intent that use may
be made of any such stamp as aforesaid, or
of any part of it, removes the stamp from
any material in any way whatever; or

Fraudulently, and with intent that use may
be made of any part of any such stamp,
mutilates the stamp; or

Fraudulenty fixes or places upon any
material, or upon any such stamp, any
stamp or part of a stamp which has been
in any way removed from any other
material or out of or from any other stamp;
or

Fraudulently, and with intent that use may
be made of any such stamp which has been
already impressed upon or attached to any
material, erases or otherwise removes,
either really or apparently, from such
material anything whatever written on it;
or

Knowingly has in his possession or disposes
of anything obtained or prepared by any
such unlawful act as aforesaid;

is guilty of a crime and is liable to imprisonment
with hard labour for fourteen years.

CHAPTER LII—COUNTERFEITING TRADE MARKS

496,
(a) Forges any trade mark; or

AND TRADE DESCRIPTIONS.
(1) Any person who—



(b)

(c)

(d)
(e)
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Falsely applies to goods any trade mark or
any mark so nearly resembling a trade
mark as to be calculated to deceive; or

Makes any die, block, machine, or other
instrument for the purpose of forging, or
of being used for forging, a trade mark; or

Applies any false trade description to goods;
or

disposes of or has in his possession any
die, block, machine, or other instrument
for the purpose of forging a trade mark; or

(f) Causes any of the things abovementioned to

be done,

unless he proves thaf he acted without intent fo
defraud, is guilty of an offence.

(2) Any person who sells, or exposes for, or has
in his possession for sale or any purpose of trade or
manufacture, any goods or things to which any
forged trade mark or false trade description is

applied,

or to which any trade mark or mark so

nearly resembling a trade mark as to be calculated
to deceive is falsely applied, as the case may be, is
guilty of an offence, unless he proves—

(a)

(b)

(c)

That having taken all reasonable pre-
cautions against committing an offence, he
had at the fime of the commission of the
alleged offence no reason to suspect the
genuineness of the trade mark, mark, or
trade description; and

That on demand made by or on behalf of
the prosecutor, he gave all the information
in his power with respect to the persons
from whom he obtained such goods or
things; or

That otherwise he had acted innocently.

(3) Any person guilty of an offence under this
chapter is liable—

(i) On conviction on indictment to imprison-

ment with hard labour for two years, or to
fine at the discretion of the Court, or to
both imprisonment and fine; or
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(ii) On summary conviction to imprisonment
with hard labour for four months, or fo a
fine of Twenty pounds, and in the case of
a second or subsegquent conviction to
imprisonment with hard labour for six
months, or to a fine of Fifty pounds; and

(iii) In any case to forfiet to His Majesty every
chattel, article, instrument, or thing by
means of or in relation to which the offence
has been committed.

(4) The Court -before whom any person is con-
victed under this section may order any forfeifed

article to be destroyed or otherwise disposed of as
the Court thinks fif.

(5) Any person charged with an offence under
this section before a Court of summary jurisdiction,
on. appearing before the Court, and before the
charge is gone into, must be informed of his right
to be tried on indictment, and if he requires, be so
tried accordingly.

497. (1) For the purposes of this chapter—

The term “trade mark” includes any word or
mark of any kind whatever which is law-
fully used by any person to denote that any
article is of his manufacture, workmanship,
production, or merchandise, or is a thing
of a peculiar or particular description made
or sold by him.

The term “trade description” means any
description, statement, or other indication
direct or indirect:

(a) As to the number, quantity, measure,
gauge, or weight of any goods; or

(b) As to the place or country in which
any goods were made or produced; or

(e) As to the mode of manufacturing or
producing any goods; or

(d) Asto the material of which any goods
are composed; or
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(e) as to any goods being the subject of
an existing patent, privilege, or
copyright:

and the use of any figure, word, or mark
which, according to the custom of the
trade, is commonly taken to be an indica-
tion of any of the above matters, is deemed
{0 be a “trade description.”

The term “false trade description” means a
trade description which is false in a material
respect as regards the goods to which it is
applied, and includes every alteration of a
trade description, whether by way of
addition, effacement, or otherwise, where
that alteration makes the descripfion false
in a material respect, and the fact that a
trade description is a trade mark, or part
of a trade mark, does not prevent such
trade description being a false trade
description.

The term “goods” means anything which is
the subject of trade, manufacture, or
merchandise.

The terms “person,” “manufacturer,” “dealer,”
or “trader,” and “proprietor,” include any
body of persons corporate or unincorporate.

The term ‘“name” includes any abbreviation of
name.

{2) The provisions of this chapter respecting the
application of a false trade description to goods
extend to the application to goods of any such
figures, words, or marks, or arrangement or com-
bination thereof, whether including a trade mark
or not, as are reasonably calculated to lead persons
to believe that the goods are the manufacture or
merchandise of some person other than the person
whose manufacture or merchandise they really are.

(3) The provisions of this chapter respecting the
application of a false trade description to goods, or
respecting goods to which a false frade description
is applied, extend to the application to goods of any
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false name or initials of a person, and to goods with
the false name or initials of a person applied, in like
manner as if such name or initials were a trade
description, and for the purpose of this chapter the
term “false name or initials” means, as applied to
any goods, any name or initials of a person which—

(a) Are not a trade mark, or part of a trade

mark; and

(b) Areidentical with, or a colourable imitation
of, the name or initials of a person carrying
on business in connection with goods of
the same description, and not having
authorised the use of such name or initials;
or

(¢) Are either those of a fictitious person or of
some person not bona fide carrying on
business in connection with such goods.

PorgIng k. 498. A person is deemed to forge a trade mark
Code,s.498. Who either—

(a) Without the assent of the proprietor of the

trade mark makes that trade mark or a

mark so nearly resembling that trade

mark so as to be calculated to deceive; or

(b) Falsifies any genuine trade mark, whether
by alteration, addition, effacement, or
otherwise;

and any trade mark or mark so made or falsified
is in this chapter referred to as a forged trade mark.

In any prosecution for forging a trade mark the
burden of proving the assent of the proprietor lies
on the defendant.

p 499. (1) A person is deemed to apply a trade
gescrivuons. mark or mark or trade description to goods who—
(a) Applies it to the goods themselves; or

(b) Applies it to any covering, label, reel, or
other thing in or with which the goods are
sold or exposed or had in possession for any
purpose of sale, trade, or manufacture; or
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(e) Places, encloses, or annexes any goods which
are sold or exposed or had in possession for
any purpose of sale, trade, or manufacture,
in, with, or to any covering, label, reel, or
other thing to which a trade mark or trade
description has been applied;

(d) Uses a trade mark or mark or trade descrip-
tion in any manner calculated to lead to
the belief that the goods in connection
with which it is used are designated or
described by that trade mark or mark or
trade description.

(2) The expression “covering” includes any
stopper, case, bottle, vessel, box, cover, capsule, cage,
iframe, or wrapper; and the expression “label”
includes any band or ticket.

A trade mark or mark, or trade description, is
deemed to be applied whether it is woven, impressed,
or otherwise worked into, or annexed or affixed to
the goods, or to any covering, label, reel, or other
thing.

(3) A person is deemed to falsely apply to goods
a trade mark or mark who without the assent of the
proprietor of a trade mark applies such trade mark,
or a mark so nearly resembling if as to be calculated
to deceive.

In any prosecution for falsely applying a trade
mark or mark to goods, the burden of proving the
assent of the proprietor lies on the defendant.

500. Where any person is charged with making
any die, block, machine, or other instrument for the
purpose of forging, or being used for forging, a trade
mark, or with falsely applying to goods any trade
mark or any mark so nearly resembling a trade
mark as to be calculated to deceive, or with applying
to goods any false trade description, or causing any
of the things in this section abovementioned to be
done, and proves:

(a) That in the ordinary course of his business
he is employed, on behalf of other persons,
to make dies, blocks, machines, or other
instruments for making, or being used in
making, trade marks, or as the case may be,
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to apply marks or descriptions to goods,
and that in the case which is the subject of
the charge he was so employed by some
person resident in the State, and was not
interested in the goods by way of profit or
commission, dependent on the sale of such
' goods; and

(b) That he took reasonable precautions
against committing the offence charged,
and

{¢) That he had, at the time of the commission
of the alleged offence, no reason to suspect
the genuineness of the trade mark, mark,
or trade description; and

(d) That he gave to the prosecutor all the
information in his power with respect to
the persons on whose behalf the trade mark,
mark, or trade description was applied;

he must be discharged from the prosecution, but is
liable to pay the costs incurred by the prosecutor,
unless he has given due notice to him that he will
rely on the above defence.

501. Where a watch case has thereon any words
or marks which constitute, or are by common repute
considered as constituting, a description of the
country in which the watch was made, and the
watch bears no description of the country where
it was made, those words or marks prima facie are
deemed to be a description of that country within
the meaning of this chapfer, and the provisions of
this chapter, with respect to goods to which a false
trade description has been applied, and with respect
to selling or exposing for or having in possession
for sale, or any purpose of trade or manufacture,
goods with a false trade description, apply accord-
ingly, and for the purpose of this section the term
“watch” means all that portion of a watch which is
not the watch case.

502. In any information, indictment, or other
document, in which any trade mark or forged trade
mark is intended fo be mentioned, it is sufficient,
without further description, and without any copy
or fac simile, to state such trade mark or forged trade
mark to be a trade mark or forged trade mark.
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503. In any prosecution for an offence under this
chapter, in the case of imported goods, evidence of
the port of shipment is prima facie evidence of the
place or country in which the goods were made or
produced.

504. (1) When, upon complaint of an offence
under this chapter, a justice issues either a summons
requiring the defendant charged by such com-
plaint to appear to answer to the same, or a warrant
for the arrest of such defendant, and either the
said justice on or after issuing such summons or
warrant, or any other justice, is satisfied by com-
plaint on oath that there is reasonable cause to
suspect that any goods or things by means of or in
relation to which such offence has been committed
are in any house or premises of the defendant, or
otherwise in his possession or under his control in
any place, such justice may issue a warrant under
his hand by virtue of which it shall be lawful for
any constable named or referred to in the warrant
to enter such house, premises, or place at any reas-
onable time by day, and to search there for and
seize and take away those goods or things; and any
goods or things seized under any such warrant must
be brought before a Court of summary jurisdiction
for the purpose of its being determined whether the
same are or are not liable to forfeiture under this
chapter.

(2) If the owner of any goods or things which, if
the owner thereof had been convicted, would be
liable to forfeiture under this chapter, is unknown
or cannot be found, a complaint may be laid for the
purpose only of enforcing such forfeiture, and a
Court of summary jurisdiction may cause notice to
be advertised stating that, unless cause is shown
to the contrary at the time and place named in the
notice, such goods or things will be forfeited, and at
such time and place the Court, unless the owner or
any person on his behalf, or other person interested
in the goods or things, shows cause to the contrary,
may order such goods or things or any of them to
be forfeited.

{8)—49559/51
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(3) Any goods or things forfeited under this sec-
tion, or under any other provision of this chapfer,
may be destroyed or otherwise disposed of in such
manner as the Court by which the same are for-
feited may direct, and the Court may, out of any
proceeds which may be realised by the disposition
of such goods (all trade marks and trade descrip-
tions being first obliterated), award to any innocent
person any loss he may have innocently sustained
in dealing with such goods.

505. On any prosecution under this chapter the
Court may order costs to be paid to the defendant
by the prosecutor or to the prosecutor by the
defendant, having regard to the information given
by and the conduct of the defendant and prosecutor
respectively.

506. No prosecution for an offence under this
chapter may be commenced after the expiration of
three years next after the commission of the offence,
or one year next after the first discovery thereof by
the prosecutor, whichever expiration first happens.

507. Where, on the twenty-sixth day of Novem-
ber, one thousand eight hundred and eighty-eight,
a trade description was lawfully and generally
applied to goods of a particular class, or manu-
factured by a particular method, to indicate the
particular class or method of manufacture of such
goods, the provisions of this chapter with respect
to false trade descriptions do not apply to such
trade description: Provided that where such trade
description includes the name of a place or country,
and is calculated to mislead as to the place or
country where the goods to which if is applied were
actually made or produced, and the goods are not
actually made or produced in that place or country,
the provisions of this section do not apply unless
there is added to the trade description, immediately
before or after the name of that place or country,
in an equally conspicuous manner with that name,
the name of the place or country in which the goods
were actually made or produced, with a statement
that they were made or produced there.
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508. (1) Nothing in this chapter exempts any
person from any action, suit, or other proceeding
which might, but for the provisions of this chapter,
be brought against him.

(2) Nothing in this chapter entitles any person
to refuse to make a complete discovery, or to answer
any question or interrogatory in any action,
but such discovery or answer shall not be admis-
sible in evidence against such person in any prosecu-
tion for an offence under this chapter.

(3) Nothing in this chapter may be construed
50 as to render liable to any prosecution or punish-
ment any servant of a master resident in the State
who bona fide acts in obedience to the instructions
of such master, and, on demand made by or on
behalf of the prosecutor, gives full information as
to his master.

509. Any person who falsely represents that any
goods are made by a person holding a Royal War-
rant, or made for the service of His Majesty, or made
for any of the Royal Family, or made for any Gov-
ernment Department either in the United King-
dom or in any of His Majesty’s possessions, is liable,
on summary conviction, to a fine of Twenty pounds.

CHAFTER LIII—PERSONATION.

510. Any person who, with intent to defraud any
berson, falsely represents himself to be some other
person living or dead, is guilty of an offence which,
unless otherwise stated, is a misdemeanour; and he
is liable to imprisonment with hard labour for three
years,

If the representation is that the offender is a per-
son entitled by will or operation of law to any specific
property, and he commits the offence with intent
to obtain such property, or possession thereof, he is
guilty of a crime, and is liable to imprisonment with
hard labour for fourteen years.

511. Any person who falsely and deceitfully
personates any owner of any share or interest in
any company, or of any share certificate or coupon
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issued under any Act relating to companies, and
thereby obtains, or endeavours to obtain any such
share or interest, or share certificate or coupon or
receives or endeavours to receive any money due
to any such owner, as if the offender were the true
and lawful owner, is guilty of a crime, and is liable
to imprisonment with hard labour for life.

512, Any person who, without lawful authority
or excuse, the proof of which lies on him, makes, in
the name of any other person, before any Court or
person lawfully authorised to take such an acknow-
ledgment, an acknowledgment of liability of any
kind, or an acknowledgment of a deed or other in-
strument is guilty of a crime, and is liable to im-
prlsonment with hard labour for seven years.

513. Any person who utters any document which
has been issued by lawful authority to another
person, and whereby that other person is certified
to be a person possessed of any qualification recog-
nised by law for any purpose, or to be the holder
of any office, or to be entitled to exercise any profes-
sion, trade, or business, or to be entitled to any right
or privilege, or to enjoy any rank or status, and
falsely represents himself to be the person named
in the document, is guilty of an offence of the same
kind, and is liable to the same punishment as if he
had forged the document.

514. Any person who, being a person fo whom
any document has been issued by lawful authority,
whereby he is certified to be a person possessed of
any qualification recognised by law for any purpose,
or to be the holder of any office, or to be entitled to
exercise any profession, trade, or business, or to be
entitled to any right or pr1v1lege or to enjoy any
rank or status, lends the document to another person
with intent that that other may represent himself
to be the person named therein, is guilty of a mis-
demeanour, and is liable to imprisonment with hard
labour for three years.
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Division IV.—Offences connected with Trade and Breach
of Contract, and Corruption of Agenis, Trustees, and
others.

CHAPTER LIV—FRAUDULENT DERTORS.

515. Inthischapter the ferm “a bankrupt” means
a person with respect to whom any proceedings have
been taken under the provisions of the laws relating
to bankrupt debtors which result in his affairs being
administered under the provisions of those laws for
the beneifit of his creditors.

Such a person is deemed to have been a bankrupt
from the time when the proceedings were taken,
whether that result had or had not happened when
the unlawful act in question was done.

516. Any person who—

(1) Being a bankrupt, departs from Western
Australia and takes with him, or attempts
or prepares to depart from Western Aus-
tralia and to take with him any part of
his property to the amount of Twenty
pounds, which ought by law to be divided
amongst his creditors; or

(2) Departs from Western Australia and takes
with him, or attempts or prepares to depart
from Western Australia and to take with
him any part of his property to the amount
of Twenty pounds, which ocught by law, in
the event of his becoming bankrupt, fo be
divided among his creditors, and within
four months afterwards becomes a bank-
rupt;

is guilty of a crime, and is liable to imprisonment
with hard labour for two years.

It is a defence to a charge of any of the offences
defined in this section to prove that the accused
person had no intent to defraud.

517. Any person who—
(1) Being a bankrupt-—
(a) Fraudulently removes any part of his

property to the value of Ten pounds
or upwards; or
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(b) Fraudulently parts with, alters, or
makes any omission in, or is privy to
fraudulently parting with, altering,
or making any omission in, any
document affecting or relating to his
property or affairs; or

(2) Does any such act as aforesaid, and within
four months afterwards becomes a bank-
rupt; or

(3) Being a bankrupt, attempts to account for
any part of his property by alleging ficti-
tious losses or expenses; or

(4) Attempts, at a meeting of his creditors, to
account for any part of his property by
fictitious losses or expenses, and within four
months afterwards becomes a bankrupt; or

(6) By any false representation or other fraud
obtains any property on credit and does not
pay for the same, and within four months
afterwards becomes a bankrupt;

is guilty of a misdemeanour, and is liable to imprison-
ment with hard labour for two years.

518. Any person who—
(1) Being a bankrupt— )
(a) Conceals any part of his property to
the amount of Ten pounds; or

(b) Conceals any debt due to or from
him; or

(2) Does any of the following acts, that is to
say—
(a) Conceals any part of his property to
the amount of Ten pounds; or

(b) Conceals any debt due to or from
him; or

(¢) Obtains any property on credit under
the false pretence of carrying on
business and dealing in the ordinary
way of trade, and does not pay for
the same; or
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(d) Pawns, pledges, or disposes of, other-
wise than in the ordinary way of
trade, any property which he has
obtained on credit and has not paid
for;

and within four months afterwards
becomes a bankrupt;

Is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

It is a defence to a charge of any of the offences
defined in this section to prove that the accused
person had no intent to defraud.

519. Any person who—
(1) Being a bankrupt—

(a) Conceals, destroys, alters, mutilates,
or falsifies, any book, document,
valuable security, or account relat-
ing to his property or afiairs, or any
entry in any such book, document,
or account, or is privy to any such
act; or

(b) Makes or is privy to making any false
entry in any such book, document,
or account; or

(2) Does or is privy to any such act as afore-
said, and within four months afterwards
becomes a bankrupt,;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

It is a defence to a charge of any of the offences
defined in this section to prove that the accused
person had no intent to conceal the state of his
affairs or to defraud.

520. Any person whose affairs are in course
of administration under the provisions of the laws
relating to bankrupt debtors who—

(1) Knowing or believing that a false debt{ has
been proved by any person in the course of
such administration, fails for the period of
a month to give information thereof {o the
trustee of his property; or
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(2) Makes any false representation or commits
any other fraud for the purpose of obtain-
ing the consent of his creditors or any of
them to any agreement with reference to
his affairs or to any proceedings taken
under or by virtue of such administration;

is guilty of a misdemeanour, and is Hable to
imprisonment with hard labour for two years.

et 921, Any person whose affairs are in course of
i administration under the provisions of the laws

cose,s.521.  Telating to bankrupt debtors who—

(1) Fails fo fully and truly discover to the
trustee of his property, to the best of
his knowledge and bhelief, all his property,
real and personal, and how, and to whom,
and for what consideration, and when, he
disposed of every part thereof, except such
part as has been disposed of in the ordinary
way of his trade, if any, or laid out in the
ordinary expense of his family; or

(2) Fails to deliver to the trustee, or as he
directs, any part of his real and personal
property which is in his custody .or under
his control, and which he is required by
law fo deliver; or

(3) Fails to deliver to the trustee, or as he
directs, any book, document, paper, or writ-
ing, which is in his custody or under his
control, and which relates to his property
or affairs; or

(4) Omits or is privy to omitting any material
particular from any statement relating to
his affairs;

is guilly of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

It is a defence fo a charge of any of the ofiences
defined in this section to prove that the accused
person had no intent to conceal the state of his
affairs or to defraud.
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322. Any person who omits to keep proper books Fatiure to

of account showing the true state of his affairs, and
who, within three years, afterwards becomes a bank-
rupt, is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for two years.

It is a defence to a charge of the offence defined
in this section to prove that the accused person had
no intention to conceal the state of his affairs, or
to defraud.

923. Any person who, being a bankrupt, pre-
vents the production of any book, document, paper
or writing, affecting or relating to his property or
affairs, is guilty of a misdemeanour, and is liable
to imprisonment with hard labour for two years.

It is a defence to a charge of the offence defined
in this section to prove that the accused person had
no intent fo conceal the state of his affairs or to
defraud.

924. Any person who, with intent to defraud the
creditors of a bankrupt, receives any property from
the bankrupt, or fails to deliver to the trustee of the
property of the bankrupt any property which forms
part of the estate of the bankrupt, is guilty of a
misdemeanour, and is liable to imprisonment with
hard labour for two years.

525. Any person who—

(1) Being a creditor of a bankrupt, or being a
creditor of a debtor who has taken pro-
ceedings for a composition, assignment, or

- arrangement with or for the benefit of his
creditors under the provisions of the laws
relating to bankrupt or insolvent debtors,
makes in the bankruptey, or in the proceed-
ings for a composition, assignhment, or
arrangement, with intent to defraud, a
proof or declaration of debt or sfatement of
account, which, in any material particular,
is to his knowledge false; or

(2) Not being a creditor of a bankrupt, or of a
person who has taken any such proceed-
ings, makes in the bankruptcy, or in the
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proceedings for a composition, assignment,
or arrangement, with intent to defraud, a
proof or declaration of debt;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for one year.

Concesling 526. Any person who conceals any part of the
bankrupis. property of a bankrupt, and does not, within forty-
e 5% two days after the appointment of a trustee of the
property of the bankrupt, discover such property
to the frustee, or to the Registrar of the Supreme
Court, is guilty of an offence, and is liable, on sum-
mary conviction, to imprisonment with hard labour

for six months.

Preudulant 527. Any person who, with intent to defraud his

propersy by creditors or any of them,—
Code, 5. 521, (1) Makes any gift, delivery, or transfer of his

property, or any charge on his property; or

(2) Conceals or removes any part of his prop-
erty after or within two months before the
date of any unsatisfied judgment or order
for payment of money obtained against
him;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for one year.

Pndischarged 528, Any person who, being an undischarged
eotaiming  pankrupt, obtains credit to the extent of Twenty
gytent of pounds or upwards from any person without
code,s.528.  informing such person that he is an undischarged
bankrupt, is guilfy of a misdemeanour, and is
liable to imprisonment with hard labour for two
years, '

CHAPTER LV.—CORRUPTION OF AGENTS, TRUSTEES, AND
OTHERS IN WHOM CONFIDENCE IS REPOSED.

Pt ek 529. If any agent corruptly receives or solicits
st on  irom any person, for himself or for any other person,
orenagenta gany valuable consideration—

Ciocte, 5. 528. (a) as an inducement or reward for, or other-
wise on account of, doing or forebearing to
do or having done or foreborne to do any
act in relation to his principal’s affairs or
business; or
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(b) the receipt or any expectation of which
would in any way tend to influence him to
show or to forbear to show favour or dis-
favour to any person in relation to his prin-
cipal’s affairs or business,

he shall be guilty of a misdemeanour.

530. If any person corruptly gives or offers to Giftorofer

of secret

any agent any valuable consideration— eommission

(a) as an inducement or reward for, or other- Rigdemesn-
wise on account of, doing or forbearing to code.s.so.
do or having done or forborne to do any act
in relation to his principal’s affairs or
business; or

(b) the receipt or any expectation of which
would in any way tend to influence him to
show or forbear to show favour or dis-
favour to any person in relation to his prin-
cipal’s affairs or business,

he shall be guilty of a misdemeanour.

331, (1) Any valuable consideration given or secetgtrts

to parent,

offered to any parent, husbhand, wife, or child of any wite, chila,

partner, ete,

agent, or to his partner, clerk or employee, or at the ofagent
. m
agent’s request to any person by any person having toagent.

business relations with the principal of such agent, “ode s 5t
shall be deemed to have been given or offered to the
agent.

(2) Any valuable consideration received or solici- Seoret gitts
ted by any parent, husband, wife, or child of any parert. wite,

agent, or by his partner, clerk, or employee, from partuer, esc.,

of agent

any person having business relations with the prin- deemed
received by

cipal of such agent shall be deemed to have been agert.
received or solicited by the agent, unless it be
proved that the valuable consideration was so
received or solicited without the consent, know-
ledge, or privity of the agent.

532. If, with intent fo deceive or defraud the civngto

zgent false or

principal, any person gives to any agent, or if any misleading

agent receives or uses or gives to the pricipal, any sccounte
misdemcan-

receipt, invoice, account, or document in respect of ouwr.
Code, 8. 532,
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which or in relation to a dealing, transaction, or
matfer in which the principal is interesfed and
which—

(a) contains any statement which is false or
erroneous or defective in any important
particular, or is in any way likely to mis-
lead the principal; or

(b) omits to state explicitly and fully the fact
of any commission, percentage, bonus, dis-
count, rebate, repayment, gratuity, or
deduction having been made, given, or
allowed or agreed to be made, given, or
allowed,

he shall be guilty of a misdemeanour.

533. Whenever any advice is given by one person
to another, and such advice is in any way likely or
intended to induce or influence the person advised—

(a) to enter into a contract with any third
person; or

(b) to appoint or join with another in appoint-
ing, or to vote for or to aid in obtaining the
election or appointment, or to authorise or
join with another in authorising the
appointment, of any third person as
trustee,

and any valuable consideration is given by such third
person to the person giving the advice without the
assent of the person advised, the gift or receipt of
the valuable consideration shall be a misdemeanour,
but this section shall not apply when the person
giving the advice was, to the knowledge of the person
advised, the agent of such third person, or when the
valuable consideration was not given in respect of
such advice.

534, Any offer or solicitation of a valuable con-
sideration in respect of anhy advice given or to be
given by one person to another with a view to induce
or influence the person advised—

(a) to enter into a confract with the person
offering or solicited; or
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(b) to appoint or join with another in appoint-
ing, or to vote for or to aid in obfaining the
election or appointment, or to authorise or
join with another in authorising the
appointment, of the person offering or
solicited as trustee,

and with the intent that the gift or receipt of such
valuable consideration is not to be made known to
the person advised, shall be a misdemeanour, but
this section shall not apply when such firstmentioned
person is the agent of the person offering or solicited.

535. If any person offers or gives any valuable
consideration to a trustee, or if any trustee receives
or solicits any valuable consideration for himself or
for any other person, without the assent of the
persons beneficially entitled to the estate, or of a
Judge of the Supreme Court, as an inducement or
reward for appointing or having appointed or for
joining or having joined with another in appointing,
or for authorising or having authorised or for joining
or having joined with another in authorising any
person to be appointed in his stead or instead of him
and any other person as trustee he shall be guilty
of a misdemeanour.

536. Any person who, being within Western
Australia, knowingly aids, abets, counsels, or pro-
cures, or who attempts or takes part in or is in any
way privy to—

(a) doing any act or thing in contravention of
this Chapter,

(b) doing any act or thing outside Western
Australia, or partly within and partly out-
side Western Australia, which if done
within Western Australia, would be in con-
travention of this Chapter;

shall be guilty of a misdemeanour. .

537. Any director, manager, or officer of a
company, or any person acting for another, who
knowingly takes part in or is in any way privy to
doing or who attempts to do any act or thing
without authority which, if authorised, would be in
contravention of any of the provisions of this
Chapter shall be guilty of a misdemeanour.
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538. Any person, on conviction of a misdemean-
our under any of the provisions of this Chapter,
shall—

(a) be liable, if a corporation, to a penalty not
exceeding five hundred pounds, and if any
other person, to be imprisoned for any
period not exceeding two years, with hard
labour; and

(b) in addition, be liable to be ordered to pay
to such person, and in such manner as the
court directs, the amount or value, accord-
ing to the estimation of the court, of any
valuable consideration received or given by
him or any part thereof; and such order
shall be enforceable in the same manner as
a judgement of the court.

539. Upon the trial of a person for any offence
under this Chapter, if it appears to the court that
the offence charged is in the particular case of a
trifling or merely technical nature, or that in the
particular circumstances it is inexpedient to proceed
to a conviction, the court may in its discretion, and
for reasons stated on the application of the accused,
withdraw the case from the jury, and this shall have
the same force and effect as if the jury had returned
a verdict of not guilty, except that the court may,
if it think fit, make the order mentioned in the last
preceding sectlon

540. A person who is called as a witness in any
proceedings shall not be excused from answering any
auestion relating to any offence under this Chapter
o the ground that the answer thereto may
criminate or tend to criminate him—

Provided that—

(a) a witness who, in the judgment of the
court or ]U.StICES answers truly all ques-
tions which he is required by the court or
justices to answer shall be entitled to
receive a certificate from the court or
justices stating that such witness has so
answered; and
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(b) an answer by a person fo a question put by
or before the court or justices in any pro-
ceeding under this Chapter shall not,
except in the case of any criminal pro-
ceedings for perjury in respect of such
evidence, be in any proceeding civil or
criminal admissible in evidence against
him.

241. When a person has received a certificate as steyor
proceedings

aforesaid, and any criminal proceeding is at any ageinstsucs
time instituted against him in respect of the offence coas o set.
which was in question in the proceeding in which the
said person was called as a witness, the court or
justices having cognizance of the case shall, on proof
of the certificate and of the identity of the offence

in question the two cases, stay the proceedings.

Custom of

542. In any prosecution under this Chapter it iseifno
shall not amount to a defence to show that any such o s 5.
valuable consideration as is mentioned in this
Chapfer is customary in any trade or calling.

543. For the purposes of this Chapter, where it Buienof
is shown that any valuable consideration has been g zot
received or solicited by an agent from or given or commission.
offered to any agent by any person having business T
relafions with the principal, without the assent of
the principal, the burden of proving that such
valuable consideration was not received, solicited,
given, or offered in contravention of any of the pro-
visions of this Chapter shall be on the accused.

544, No prosecution for an offence under this Limitor

time for
Chapter shall be commenced after the expiration of prasecution.
two years next after the commission of the offence, “*°* %>
or six months next after the first discovery thereof
by the principal or the person advised, as the case
may be, whichever expiration first happens.

545. No prosecution for an offence under this Consent of
Chapter shall be commenced without the consent of Generaito

prosecution.

the Attorney General. Code, 8. 545.
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Interpre- 546. In the consiruction of this Chapter, the fol-
code,s.5¢6.  Jowing provisions shall apply:—

1)

(2)

(3)

(4)

The word “Agent” shall include any cor-
poration or other person acting or having
been acting or desirous or intending to act
for or on behalf of any corporation or other
person, whether as agent, partner, co-
owner, clerk, servant, employee, banker,
broker, auctioneer, architect, clerk of
works, engineer, solicitor, surveyor, buyer,
salesman, foreman, f{rustee, executor,
administrator, liquidator, trustee in bank-
ruptey or of a deed of arrangement, receiver,
director, manager or other officer or member
of committee or governing body of any cor-
poration, club, partnership, or association,
or in any other capacity, either alone or
jointly with any other person, and whether
in his own name or in the name of his
principal, or otherwise; and a person serv-
ing under the Crown is an agent within
the meaning of this Chapter:

The word “principal” shall include a cor-
poration or other person for or on behalf of
whom the agent acts, has acted, or is
desirous or intending to act:

The word “trustee” shall include trustee,
executor, administrator, liquidator, trustee
in bankruptcy or of a deed of arrangement,
receiver, director, committee of the estate
of an insane person having power to
appoint a trustee or person entitled to
obtain probate of the will or letters of
administration to the estate of a deceased
person:

The words ‘“valuable consideration” shall
include any money, loan, office, place,
employment, agreement to. give employ-
ment, benefit, or advantage whatsoever, and
any comrmission or rebate, deduction, or
percentage, bonus, or discount, or any for-
bearance to demand any money or money’s
worth or valuable thing; and the acceptance
of any of the said things shall be deemed
the receipt of a valuable consideration:



(9)

(6)

(")
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The words “valuable consideration,” when
used in connection with the offer thereof,
shall include any offer of any agreement
or promise to give, and every holding out of
any expectation of valuable consideration:

The words ‘“valuable consideration,” when
used in connection with the receipt thereof,
shall include any acceptance of any agree-
ment, promise, or offer to give, and of any
holding out of any expectation of valuable
consideration:

The word “contract” shall include contract
of sale or of employment or any other con-

. tract whatever:

(&)

(9)

(10)

Any act or thing prohibited by this Chapter
is prohibited whether done directly or
indirectly by the person mentioned or by
or through any other person:

The words “solicit any valuable considera-
tion,” and ‘“valuable consideration soli-
cited,” and words to the like effect shall
be construed with the following direction,
namely:—That every agent who shall
divert, obstruct, or interfere with the proper
course of business or manufacture, or shall
impede or obstruct, or shall fail to use due
diligence in the prosecution of any negotia-
tion or business with the intent to obtain
the gift of any valuable consideration from
any person interested in the said negotia-
tion or business or with intent to injure
any such person shall be deemed to have
solicited a valuable consideration from a
person having business relations with the
prineipal of such agent:

The words “person having business rela-
tions with the principal” shall include
every corporation or other person, whether
as principal or agent, carrying on or having
carried on or desirous or intending to carry
on any negotiation or business with or
engaged or having been engaged or

241
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desirous or intending to be engaged. In
the performance of any contract with or
in the execution of any work or business for
or in the supply of any goods or chattels
to any prinecipal, and shall also include any
agent of such corporation or other person:

(11) The words “in relation fo his principal’s
affairs or business” shall imply the addi-
tional words “whether within the scope of
his authority or course of his emmloyment
as agent or not”: and

(12) The words “advice given” and words to the
like effect shall include every report,
certificate, statement, and suggestion
intended to influence the person to whom
the same may be made or given, and every
influence exercised by one person over
another.

CHAPTER LVI—OTHER OFFENCES.

o s D47. Any person who, being a director or officer
companies

companles  of g joint stock company, the capital of which is
ofeapltal. — pyoposed to be reduced,—

Code, 8. 547.
(1) Conceals the name of any creditor of the
company who is entitled to object to the
proposed reduction; or

(2) Knowingly misrepresents the nature or
amount of the debt or claim of any creditor
of the company; or

(3) Is privy to any such concealment or mis-
representation as aforesaid;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

Fasificailon 548  Any person who, being a director, officer,
companies. o contributory of a company which is in course
Code, 8. 548. . PR
of being wound up, under the provisions of the laws
relating to joint stock companies, does any of the
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following acts with intent to deceive or defraud,
or to cause or engble another person to deceive or
defraud, that is to say:—

(1) Conceals, destroys, alters, mutilates, or
falsifies any book, document, wvaluable
security, or account relating to the affairs
of the company, or any enftry in any such
book, document, or account, or is privy to
any such act; or

(2) Makes or is privy to making any false entry
in any book, document, or account, belong-
ing to the company;

is guilty of a misdemeanour, and is liable fo
imprisonment with hard labour for two years.

549. When a mark has been attached to any
article, or a certificate has been given with respect
to any article, under the authority of any Statute,
for the purpose of denoting the quality of the
article, or the fact that it has been examined or
approved by or under the authority of some public
body or public officer, any person who mixes with
the article so marked or certified any other article
which has not been so examined or approved, is
guilty of a misdemeanour, and is liable to imaprison-
ment with hard labour for three years.

550. Any person who, with a view to compel any
other person to abstain from doing or to do, any
act which such other person has a legal right to do
or abstain from doing, wrongfully and without
legal authority:—

(1) Uses violence to, or threatens with violence,
such other person, or his wife or children,
or injures his property, real or personal; or

(2) Persistently follows such other person from
place to place; or

(3) Hides any tools, clothes, or other property
owned or used by such other person, or
deprives him of or hinders him in the use
thereof; or
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(4) Watches or besets the house or other place
where such person resides, or works, or
carries on his business, or happens to be,
or the approach to such house or place; or

(5) Follows such other person with two or more
other persons in a disorderly manner in or
through any street or road;

is guilty of an offence, and is liable on summary
conviction, or on indictment as hereinafter men-
tioned, to imprisonment with hard labour for three
months, or to a fine of Twenty pounds.

Attending at or near the house or place where a
person resides, or carries on business, or happens to
be, or the approach to such house, or place, in order
merely to obtain or communicate information, is not
watching or besetting within the meaning of this
section.

551. Any person charged before a Court of sum-
mary jurisdiction under the last preceding section
may, on appearing before such Court, declare that
he objects to being tried for such offence by a Court
of summary jurisdiction, and thereupon the Court
may deal with the case in all respects as if the
accused were charged with an indictable offence,
and not with an offence punishable on summary
conviction, and the offence may be prosecuted by
indictment accordingly.

PART VII—PREPARATION TO COMMIT OFFENCES:
CONBPIRACY: ACCESSORIES AFTER THE FACT.

CHAPTER LVIL—ATTEMPTS AND PREPARATION
TO COMMIT OFFENCES.

552. Any person who atiempts to commit any
indictable offence is guilty of an indictable offence,
which, unless otherwise stated, is a misdemeanour.

When a person who commits an indictable offence
is punishable on summary conviction, a person who
attempts to commit such an offence may also be
summarily convicted.
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553. Any person who aftempts fo commit a
crime of such a kind that a person convicted of it
is Hable to the punishment of death or of imprison-
ment with hard labour for a term of fourteen years
or upwards, with or without any other punishment,
is liable, if no othér punishment is provided, to
imprisonment with hard labour for seven years.

Any person who atfempts to commit a crime of
any other kind is liable, if no other punishment is
provided, to a punishment equal to one-half of the
greatest punishment to which an offender convicted
of the crime which he attempted to commit is liable.

554, Any person who attempts to commit a mis-
demeanour is liable, if no other punishment is pro-

vided, to a punishment equal to one-half of the

greatest punishment to which an offender convicted
of the offence which he attempted to commit is
liable.

555. When a person is convicted of attempting
to commit an offence, if it is proved that he desisted
of his own motion from the further prosecution
of his intention, without its fulfilment being pre-
vented by circumstances independent of his will, he
is liable to one-half only of the punishment to which
he would otherwise be liable. If that punishment is
imprisonment with hard labour for life, the great-
est punishment to which he is liable is imprison-
ment with hard labour for seven years.

556. Any person who attempts to procure
another to do any act or make any omission, whether
in Western Australia or elsewhere, of such a nature
that, if the act were done or the omission were made,
an offence would thereby be committed under the
laws of Western Australia, or the laws in force in
the place where the act or omission is proposed to
be done or made, whether by himself or by that other
person, is guilty of an offence of the same kind, and
is liable to the same punishment as if he had him-
self attempted to do the same act or make the same
omission in Western Australia.
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Provided that if the act or omission is proposed
to be done or made at a place not in Western Aus-
tralia, the punishment cannot exceed that which
he would have incurred under the laws in force
where the act or omission was proposed to be done
or made, if he had himself attempted to do the pro-
posed act or make the proposed omission.

Provided also, that in the last-mentioned case,
a prosecution cannot be instituted except at the
request of the Government of the State having
jurisdiction in the place where the act or omission
was proposed to be done or made.

557. Any person who makes, or knowingly has
in his possession or under his control, any explosive
substance under such circumstances as to give rise
to a reasonable suspicion that he is not making it,
or does not have it in his possession or under his
control for a lawful object, unless he can show that
he made it, or had it in his possession or under his
control for a lawful purpose, is guilty of a crime,
and is liable to imprisonment with hard labour for
fourteen years, and forfeiture of the explosive sub-
stance.

In this section “explosive substance” includes any
materials for making any explosive substance; also
any apparatus, machine, implement, or materials
used or intended to be used or adapted for causing
or aiding in causing any explosion in or with any
explosive substance; also any part of any such
apparatus, machine, or implement.

CHAPTER LVIIIL—CONSPIRACY.

558. Any person who conspires with another to
commit any crime, or to do any act in any part of
the world which, if done in Western Australia,
would be a crime, and which is an offence under the

. laws in force in the place where it is proposed to be

done, is guilty of a crime, and is liable, if no other
punishment is provided, to imprisonment with hard
labour for seven years; or, if the greatest punish-
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ment to which a person convicted of the crime in
question is liable is less than imprisonment with
hard labour for seven years, then to such lesser
punishment.

559. Any person who conspires with another to
commit any offence which is not a crime, or o do
any act in any part of the world which, if done in
Western Australia, would be an offence, but not a
crime, and which is an offence under the laws in
force in the place where it is proposed to be done,
is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.

560. Any person who conspires with another to
effect any of the purposes following, that is to say:—

(1) To prevent or defeat the execution or
enforcement of any Statute law;

(2) To cause any injury to the person or repu-
tation of any person or to depreciate the
value of any property of any person; or

(3) To prevent or obstruct the free and lawiul
disposition of any property by the owner
thereof for its fair value; or

(4) To injure any person in his trade or pro-
fession; or

() To prevent or obstruct, by means of any act
or acts which, if done by an individual
person would constitute an offence on his
part, the free and lawiul exercise by any
person of his trade, profession, or occupa-
tion; or )

(6) To effect any unlawiul purpose; or

(7) To effect any lawiul purpose by any unlaw-
ful means;

is guilty of a misdemeanour, and is liable to
imprisonment with hard labour for three years.
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561. An agreement or combination by two or
more persons to do or procure to be done any act in
contemplation or furtherance of a trade dispute
between employers and workmen is not indictable
as a conspiracy if such act committed by one person
would not be punishable as a crime.

Nothing in this section affects the law relating
to riots, unlawful assembly, breach of the peace, or
sedition, or any offence against the State or the
Sovereign.

A crime for the purpose of this section means
an offence punishable on indictment, or an offence
which is punishable on summary conviction, and -
for the commission of which the offender is liable
to be imprisoned either absolutely or at the dis-
cretion of the Court as an alternative for some
other punishment.

When a person is convicted of any such agree-
ment or combination as aforesaid to do or procure
to be done any act which is punishable only on
summary conviction and is sentenced to imprison-
ment, the imprisonment may not exceed three
months with hard labour, or such longer time, if
any, as may be prescribed by this Code or by Statute
for the punishment of the said act when commitied
by one person.

CHAPTER. LIX—ACCESSORIES AFTER THE FACT.

562. Any person who becomes an accessory after
the fact to a crime is guilty of a crime, and is liable,
if no other punishment is provided, to imprison-
ment with hard Iabour for two years.

563. Any person who becomes an accessory after
the fact to a misdemeanour, or to any offence of
such a nature that the offender may be sentenced,
on summary conviction, to imprisonment with or
without hard labour for one year, is guilty of a mis-
demeanour, and is liable to a punishment equal to
one-half of the greatest punishment to which the
principal offender is liable on conviction.

If the principal offence is such that an offender
is punishable on summary conviction, the acces-
sory may also be summarily convicted. :
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PART VIII—PROCEDURE.
CHAPTER LX.—ARREST. .

964. When an oifence is such that the offender
may be arrested without warrant generally—

(a)

(b)

(c)

(d)

(e)

1t is lawful for a police officer who believes,
on reasonable grounds, that the offence has
been committed, and that any person has
committed it, to arrest that person without
warrant, whether the offence has been
actually committed or not, and whether the
person arrested committed the offence or
not;

It is lawful for any person whoiscalled upon
to assist a police officer in the arrest of a
person suspected of having committed the
offence, and who knows that the person
calling upon him to assist is a police officer,
fo assist him, unless he knows that there is
no reasonable ground for the suspicion:

It is lawful for any person who finds another
committing the offence to arrest him with-
out warrant:

If the offence has been actually committed,
it is lawiul for any person who believes, on
reasonable grounds, that another person
has committed the offence to arrest that
person without warrant, whether that other
person has committed the offence or not:

It is lawful for any person who finds another
by night, under such circumstances as to
afford reasonable grounds for believing that
he is committing the offence, and who does
in fact so believe, to arrest him without
warrant: '

(f) It is lawful for a police officer who finds any

person lying or loitering in any place by
night, under such circumstances as to
afford reasonable grounds for believing that
he has committed or is about to commit the
offence, and who does in fact so believe, to
arrest him without warrant.
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565. When it is provided with respect to an
offence that the offender may be arrested without
warrant subject to certain conditions, the provisions
of the last preceding section apply to the offence in
guestion, subject to those conditions.

566. (1) It is lawful for a justice or police officer
to arrest without warrant any person whom he finds
committing any indictable offence or committing
any simple offence with respect to which it is pro-
vided that a person found committing it may be
arrested by a police officer without warrant.

(2) When it is provided with respect to an ofience
that a person found commitiing the offence may be
arrested without warrant generally, it is lawful for
any person who finds another committing the offence
to arrest him without warrant.

(3) When if is provided with respect to an offence
that a person found committing the offence may be
arrested without warrant by a specified person, or
specified persons, it is lawful for any such person who
finds another committing the offence to arrest him
without warrant.

567. It is lawful for any person who finds another
person by night committing any indictable offence
to arrest him without warrant.

568. It is lawful for any person to arrest without
warrant any other person whom he believes, on
reasonable grounds, to have commitied an offence,
and to be escaping from, and to be freshly pursued
by some person whom, on reasonable grounds, he
believes to have authority to arrest him for that
offence.

569. It is lawful for any person to whom another
offers to sell, pawn, or deliver, any property, and who
believes, on reasonable grounds, that the property
has been acquired by means of an offence with
respect to which it is provided that a person found
committing it may be arrested without warrant, to
arrest that other person without warrant.
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070. It is the duty of a person who has arrested
another upon a charge of an offence to take him
forthwith before a justice to be dealt with according
to law.

CHAPTER LXI—JURISDICTION: PRELIMINARY
PROCEEDINGS: BATL.

571. The jurisdiction of Courts of justice with
respect to the trial of offenders is set forth in the laws
relating to the constitution and jurisdiction of those
Courts respectively.

072. The practice and procedure relating to the
examination and commitfal for trial of persons
charged with indictable offences are set forth in the
laws relating to justices of the peace, their powers
and authorities.

573. The Supreme Court or a Judge thereof may
admit to bail any person who has been committed for
trial or for sentence or is in custody, upon a charge
of an indictable offence, whether bail has been
refused or not, or may reduce the bail of any such
person to whom bail has been granted.

574. The procedure upon the prosecution of
offenders in order to their summary conviction, and
for enforcing summary convictions and orders
made by justices upon such prosecutions, is set
forth in the laws relating to justices of the peace,
their powers and authorities.

A prosecution for a simple ofience, or for an
indictable offence, in order to the summary con-
viction of the offender must, unless otherwise
expressly provided, be begun within six months
after the offence is committed.

575. (1) A person charged with committing an
offence may be tried in any jurisdiction within
which any act or omission or event which is an
element of the offence takes place.
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(2) A pérson charged with stealing any property
may also be tried in any jurisdiction within which
he has the stolen property in his possession.

(3) A person charged with stealing anything
while employed in the Public Service may also be
tried in any jurisdiction within which he is arreste
or is in custody. .

(4) A person charged with an offence which
involves the receiving of any property by him may
also be tried in any jurisdiction within which he
has the property in his possession.

(5) A person charged with forging anything, or
with uttering any false document or writing or
anything counterfeit, may also be tried in any juris-
diction within which he is arrested or is in custody.

(6) A person who is charged with counselling or
procuring the commission of an offence, or with
becoming an accessory after the fact to an offence,
may also be tried in any jurisdiction within which
the prineipal offender might be tried.

(7) A person who is charged with an offence
committed out of Western Australia, and who may
lawfully be tried in Western Australia, may be tried
in any jurisdiction within which he is arrested or
is in custody.

576. 1If, on the trial of a person charged with any
offence before any Court, it appears that he is not
properly triable before that Court under any of the
provisions of the last preceding section, he is not
by reason thereof entitled to be acquitted, but the
Court may, at the request of the accused person,
discharge the jury from giving a verdict, and direct
that he be tried before some proper Court, and may
remand him for trial accordingly.

If he does not make such request, the trial is to
proceed, and the verdict and judgment have the
same effect in all respects as if the Court had
originally had jurisdiction to try the accused person.
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This section does not affect the right of an
accused person to plead fo the jurisdiction of the
Court.

577. When a person has been committed for frial
for an indictable offence at a Court held at any place,
whether he has been admitied to bail or not, the
Supreme Court or a Judge thereof may, on the
application of the Crown or, upon good cause shown,
of the accused person, order that the trial shall
be held at some other place, either before the same
Court or before some other Court of competent
jurisdiction, at a time to be named in the order.

When an indictment has been presented against
any person in the Supreme Court, Court of Session
or a Circuit Court or a Court of Quarter Sessions, the
Court may, on the application of the Crown or, upon
good cause shown, of the accused person, order that
the trial shall be held at some place other than that
named in the margin of the indictment and at a
time to be named in the order.

When an order is made under the provisions of
this section, the consequences are the same in all
respects, and with regard to all persons as if the
accused person had been committed for trial at the
place named in the order and at the sittings named
therein; and, if he has been admitted to bail, the
recognisances of bail are to be deemed to be enlarged
to that time and place accordingly.

The recognisances of any person who are bound
to attend as witnesses are in like manner to be
deemed to be enlarged to the same time and place.

Notice of such time and place must be given to
the persons bound by the recognisances, otherwise
their recognisances cannot be forfeited.

CHAPTER LXIL—INDICTMENTS.

578. When a person charged with an indictable
offennce has been committed for trial, and it is
intended to put him on his trial for the offence, the
charge is to be reduced to writing in a document
which is called an indictment.
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The indictment is to be signed and presented to
the Court by the Attorney General or some other
person appointed in that behalf by the Governor.

579. The Attorney General may present an
indictment in any Court of criminal jurisdiction
against any person for any indictable offence,
whether the accused person has been commitied for
trial or not and thereupon subject to section five
hundred and eighty of the Code the accused shall be
dealt with in all respects and the indictment and
proceedings upon it are subject to the same pro-
cedure as if the accused person had been committed
for trial in respect of the indictable ofience alleged
by the indictment to have been committed by him.

An officer appointed by the Governor to present
indictments in any court of criminal jurisdiction
may present an indictment in that Court against
any person for any indictable offence within the
jurisdiction of the Court, whether the accused
person has been committed for trial or not.

All Courts and judges exercising jurisdiction with
regard to indictable offences shall take judicial
notice of the signhature of the Attorney General
and all past Attormeys General, and of his
and their authority to sign and present indict-
ments; and all indictments presented which
purport to be signed by an officer or person duly
appointed to prosecute shall be deemed to be duly
signed and presented, excepting always any such
indictment in regard to which it shall be proved that
the same was not in fact signed by the officer or
person whose signature it purports to bear, or that
the officer or person signing the same was not in
fact authorised or appointed to sign such indictment.

With regard to any person who has been committed
for trial in respect of an indictable ofience alleged
to have been committed by him, the Attorney
General and, if otherwise acting within the scope of
their authority, all officers and persons authorised
to sign and present indictments may present
indictments against such person for any indictable
offences which the Attorney General or such officers
or persons shall consider fo be prima facie disclosed
by the evidence taken before the committing magis-
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trates or coroner, irrespective of whether the said
offences are mentioned in the commitment for trial
or not:

Provided always that in the case of any person
committed for sentence, if indictments presented
against such person allege any offences not
mentioned in the commitment for sentence, the
accused person may, without the leave of any court
or person, plead not guilty to having committed any
offences not mentioned in the commitment for
sentence, and thereupon shall be tried or dealt with
in all respects as if he had been committed for trial
and not for sentence.

580. When an indictment has been presented
against a person who is not in custody, and has not
been committed for trial or held to bail to attend
to be tried upon the charge set forth in the indict-
ment, a Judge or the Chairman of the Court in which
the indictment is presented may issue a warrant
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under his hand to arrest the accused person and .

bring him before a justice of the peace; and the
justice before whom he is brought may commit him
to prison until he can be tried on the indictment
or may, in a proper case, admit him to bail with
sufficient sureties to attend to be tried on the
indictment.

581, The Attorney General may inform any
Court, by writing under his hand, that the Crown
will not further proceed upon any indictment then
pending in the Court.

An officer appointed by the Governor to present
indictments in any Court of criminal jurisdiction
may inform that Court, by writing under his hand,
that the Crown will not further proceed upon any
indictment then pending in that Court.

When such information is given to the Court the
accused person is to be discharged from any further
proceedings upon that indictment.

982. An indictment is to be intituled with the
name of the Court in which it is presented, and
must, subject to the provisions hereinafter con-
tained, set forth the offence with which the accused
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person is charged in such a manner and with such
particulars as to the alleged time and place of com-
mitting the offence, and as to the persom, if any,
alleged to be aggrieved, and as to the property, if
any, in question, as may be necessary to inform the
accused person of the nature of the charge.

If any circumstance of aggravation is intended
to be relied upon, it must be charged in the indict-
ment.

It is sufficient to describe an offence in the words
of this Code or of the Statute defining it.

Where an enactment constituting an offence
states the offence to be the doing or the omission to
do any one of any different acts in the alternative
or the doing or the omission to do any act in any one
of any different capacities or with any one of any
different intentions or states any part of the oifence
in the alternative, the acts, omissions, capacities,
or intentions or other matters stated in the alter-
native in the enactment may be stated in the alter-

.native in the statement of the offence in the indict-

ment charging the offence: provided that the court
may at any stage of the proceedings amend the
statement if it appears to the court to be so framed
as to be embarrassing. '

The place of trial is to be named in the margin
of the indictment.

583. The following rules are applicable to all
indictments—

(1) Any document or other thing may be
described by any name or designation by
which it is usually known, and any docu-
ment may be described by its purport
without setting out a copy or facsimile of
the whole or any part of it;

(2) A trade mark may be described by that
name, and any other mark may be
described in any way which will indicate
its nature, without seiting out a copy or
facsimile of it;

(3) It is not necessary to set forth the value
of anything mentioned in an indictment
unless the value is an essential element of
the offence;
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(4) It is not necessary to set forth the means

or instrument by which any act is done,.

unless the means or instrument are an
essential element of the offence;

(5) It is not necessary to set forth any par-
ticulars as to any person or thing which
need not be proved nor any other matter
which need not be proved.

584. (1) An indictment for freason must state
overt acts of the treason alleged.

(2) In an indictment for an offence which relates
to taking or administering an oath or engagement,
or to giving false testimony, or to making a false
statement, or solemn declaration or otherwise, or
to procuring the giving of false testimony or the
making of a false statement, it is not necessary
to set forth the words of the oath or engagement
or testimony or statement, but it is sufficient to set
forth the purport thereof, or so much of the pur-
port as is material.

(3) In an indictment for an offenice which relates
to giving false testimony, or procuring or attempt-
ing to procure the giving of false testimony, it is
not necessary to allege the jurisdiction of the Court
or tribunal before which the false testimony was
given, or intended or proposed to be given.

(4) In an indictment for an offence committed
with respect to the Postmaster General’s Depart-
ment, or to the revenue of that department, or to
anything sent by post or telegraph, or to anything
under the control of the Postmaster General, any
property of which the ownership must be alleged,
may be alleged to be the property of the Postmaster
General.

And in any such case the Postmaster General
may be described by that term alone, without men-
tioning his name or using any other addition or
description.

(6) In an indictment in which it is necessary to
mention money, such money may be described
simply as money, without specifying any particular

form of money.
{9)—405508/51
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Such an averment, so far as regards the descrip-
tion of the property, will be sustained by proof that
‘the offender obfained or dealt with any coin or
anything which is included in the term “money,”
or any portion of the value of either, in such a
manner as to constitute the offence, although such
coin or thing was delivered to him in order that
some part of the value thereof should be returned
to the person who delivered the same or to some
other person, and has been returned accordingly.

(6) In an indictment in which it is necessary to
mention any co-owners of property it is suflicient
to name one of such persons, adding the words “and
another” or “and others,” as the case may be, and
to state that the property belonged to the person so
named and another or others, as the case may be.

(") In anindictment against a man for an offence
committed by him with respect to his wife’s separate
property, the property may be alleged to be the
property of the wife.

(8) In an indictment for an offence relating to
any property of a company which is authorised to
sue and be sued in the name of a public officer, the
property may be alleged fo be the property of the
public officer.

(9) In an indictment for an offence relating to
any property which by any Statute is to be deemed
to be the property of any officer of any institution,
the property in question may be alleged to be the
property of the officer of the institution for the time
being by his name of office.

(10) In an indictment for an offence relating to
a testamentary instrument, it is not necessary to
allege that the instrument is the property of any
person.

(11) In an indictment for an offence relating to
anything fixed in a square or street, or in a place
dedicated to public use or ornament, or to anything
in or taken from a public office, it is not necessary
to allege that the thing in respect of which the
offence is committed is the property of any person.



Criminal Code.

(12) In an indictment for an offence relating to
a document which is evidence of title to land or an
estate in land, the document may be described as
being evidence of the title of the person or some
one of the persons having an estate in the land to
which the document relates, the land or some part
thereof being described in some manner sufficient
to identify it.

(13) In an indictment for stealing a chattel or
fixture let to the offender, the chattel or fixture may
be described as the property of the person who
actually let it to hire.

(14) In an indictment against a person employed
in the Public Service for an offence committed with
respect to anything which eame into his possession
by virtue of his employment, the thing in question
may be described as the property of His Majesty.

(15) In an indictment for an offence respecting
any property, if it is uncertain to which of two or
more persons the property belonged at the time when
the offence was committed, the property may be
described as being the property of one or other of
such persons, naming each of them, but without
specifying which of them; and the indictment will
be sustained, so far as regards the allegation of
ownership, upon proof that at the time when the
offence was committed the property belonged to one
or other of such persons without ascertaining which
of them.

(16) In an indictment for the offence of obtaining
or procuring the delivery of anything capable of
being stolen by a false pretence and with infent to
defraud, or of obtaining any property by means of
a fraudulent trick or device, or of inducing by means
of any such trick or device the payment or delivery
of any money or goods, or of attempting to commit,
or to procure the commission of any such offence,
it is not necessary to mention the owner of the
property in question. <

(17) In an indictment for an offence which
involves any fraud or fraudulent pretence or trick
or device, it is not necessary to set forth the details
of the fraud or prefence or trick or device.
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(18) In an indictment for an offence relating to
a bankrupt it is not necessary to set forth any debt,
act of bankruptey, adjudication, or other proceeding
in any Court, or any order, warrant, or document,
made or issued by or out of, or by the authority of
any Court.

385. RExcept as hereinaffer stated, an indictment
must charge one offence only, and not two or more
offences:

Provided that when several distinet indictable
offences form or are a part of a series of offences of
the same or a similar character or when several dis-
tinct indictable offences are alleged to be constituted
by the same acts or omissions, or by a series of acts
done or omitted to be done in the prosecution of a
single purpose, charges of such distinet offences may
be joined in the same indictment against the same
person.

In any such case the several statements of the
oifences may be made in the same form as in other
cases, without any allegation of connection between
the offences.

But, if in any such case it appears to the Court
that the accused person is likely to be prejudiced
by such joinder, the Court may require the prose-
cutor to elect upon which of the several charges he
will proceed, or may direct that the trial of the
accused person upon each or any of the charges shall
be had separately.

This section does not authorise the joinder of a
charge of wilful murder, murder, or manslaughter,
with a charge of any other offence.

586. (1) In an indictment against a person for
stealing money the accused person may be charged
and proceeded against for the amount of a general
deficiency, notwithstanding that such general
deficiency is made up of any number of specific
sums of money the taking or conversion of which
extended over any space of time.
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(2) In an indictment against a person for stealing,
he may be charged with two or three distinct acts
of stealing the property of the same person, com-
mitted by him within the space of six months from
the first to the last of such acts.

(3) Ii, on the frial of a person charged with
stealing, it appears that property alleged to have
been stolen at one time was stolen at different times,
the prosecutor is not by reason thereof, required to
elect upon which act of stealing he will proceed,
unless it appears that there were more than three
acts of stealing, or that more than six months
elapsed between the first and the last of such acts:

In either of such last-mentioned cases, the prose-
cutor is to be required to elect to proceed in respect
of two or three acts of stealing which appear to
have taken place within the period of six months
from the first to the last of such acts.

(4) Charges of sfealing any property and of
receiving the same property, or any part thereof,
knowing it to have been stolen, may be joined in
the same indictment, and the accused person may,
according to the evidence, be convicted either of
stealing the property or of receiving it, or any part
of it, knowing it fo have been stolen.

When such an indictment is preferred against two
or more persons, all or any of the gccused persons
may, according to the evidence, be convicted either
of stealing the property, or of receiving if, or any
part of it, knowing it to have been stolen; or,
according to the evidence, one or more of them may
be convicted of stealing the property, and the other
or others of them of receiving it, or any part of it,
knowing it to have been stolen.

(4a) (a) Charges of breaking and entering
with intent to commit a crime under any of the
provisions of sections four hundred and one to four
hundred and six of the Code inclusive where the
crime alleged to have been intended and committed
by the accused is stealing any property and of
receiving the same property or any part thereof,
knowing it to have been stolen, may be joined in the
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same indictment and the accused person may
according to the evidence be convicted either of the
charge of breaking and entering or of the charge of
receiving.

(b) When such an indictment is preferred against
two or more persons all or any of the accused persons
may, according to the evidence, be convicted either
of the charge of breaking and entering or of the
charge of receiving, or, according to the evidence,
one or more of them may be convicted of the charge
of breaking and entering and the other or others of
them of the charge of receiving.

(5) Any number of persons charged with commit-
ting or with procuring the commission of the same
offence, although at different times, or of being
accessories after the fact, to the same offence,
although at different times, and any number of
persons charged with receiving, although at different
times, any property which has been obtained by
means of a crime or misdemeanour, or by means of
an act which, if it had been done in Western Aus-
tralia, would be a crime or misdemeanour, and which
is an offence under the laws in force in the place
where it was done, or any part of any property so
obtained, may be charged with substantive offences
in the same indictment, and may be tried together,
notwithstanding that the principal offender or the
person who so obtained the property is not included
in the same indictment, or is not amenable to justice.

(6) In an indictment against a person for a crime,
he may also be charged with being an habitual
criminal.

587. A person who counsels or procures another
person to commit an offence, or who aids another
person in committing an offence, or who becomes
an accessory after the fact to an offence, may be
charged in the same indictment with the principal
offender, and may be tried with him or separately,
or may be indicted and tried separately, whether
the principal offender has or has not been convicted,
or is or is not amenable to justice.
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588. In an indictment for an ofience charged
to have been committed after a conviction for any
offence, it is sufficient, after charging the subse-
quent offence, to state the substance and effect of
the indictment or complaint, and the conviction, for
the previous offence, and the time and place of such
conviction.

589. [Repealed by No. 32 of 1918, s. 23.]

590. An indictment is not open to objection by
reason of the designation of any person by a name of
office or other deseriptive appellation instead of by
his proper name, nor for omitting to state the time
at which the offence was committed, unless the time
is an essential element of the offence, nor for
stating imperfectly the time at which the offence
was committed, nor for stating the offence to have
been committed on an impossible day, or on a day
that never happened or has not yet happened.

Every objection to an indictment for any defect
apparent on its face must be taken by motion to
quash the indiciment before the jury is sworn, and
not afterwards; and the Court upon such motion
may, unless it considers that the accused person
will be prejudiced thereby in his defence, order the
indictment to be amended, so far as is necessary,
on such terms, if any, as to postponing the trial
or otherwise as the Court may think reasonable.
The indictment is thereupon to be amended in
accordance with the order of the Court.

591. If, on the frial of a person charged with
an indictable offence, there appears to be a variance
between the indictment and the evidence, or it
appears that any words that ought to have been
inserted in the indictment have been omitted, or
that any words that ought fo have been omitted have
been inserted, the Court shall unless it considers
that the variance, omission, or insertion, is material
to the merits of the case, and that the accused person
will be prejudiced thereby in his defence on the
merits, order the indictment to be amended, so far
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as it is necessary, on such terms, if any, as to post-
poning the trial, and directing it to be had before
the same jury or another jury, as the Court may
think reasonable.

The indictment is thereupon to be amended in
accordance with the order of the Court.

When an indictment has been amended, the trial
is to proceed, at the appointed time, upon the
amended indictment, and the same consequences
ensue, in all respects and as to all persons, as if the
indictment had been originally in its amended form.

If it becomes necessary to draw up a formal record
in any case in which an amendment has been made,
the record is to be drawn up setting out the indict-
ment as amended, and without taking any notice
of the fact of the amendment having been made.

592. The Courf may, in any case, if it thinks {it,
direct particulars fo be delivered to fthe accused
person of any matter alleged in the indictment, and
may adjourn the trial for the purpose of such
delivery.

593. The provisions of this chapter relating to
indictments apply to complaints preferred against
offenders upon their trial before Justices in order
to their summary conviction of an indictable
offence.

CHAPTER LXIIL—EFFECT OF INDICTMENT.,

594. Except as hereinafter stated, upon an
indictment charging a person with an offence he
may be convicted of any offence which is established
by the evidence, and which is an element or would
be involved in the commission of the offence charged
in the indictment.

595. Upon an indictment charging a person with
the crime of wilful murder, he may be convicted of
the crime of murder or of the crime of manslaughter,
if either of those crimes is established by the evid-
ence, but not, except as herein expressly provided,
of any other offence than that with which he is
charged.
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Upon an indictment charging a person with the
crime of murder, he may be convicted of the crime
of manslaughter, if that crime is established by the
evidence, but not, except as herein expressly pro-
vided, of any other offence than that with which
he is charged.

Upon an indictment charging a person with the
crime of manslaughter he cannot, except as herein
expressly provided, be convicted of any other offence.
Provided that upon an indictment charging a person
with the wilful murder or murder of any person, or
with unlawfully killing any person, if upon the
evidence it appears that the person alleged to have
been Kkilled was a child of which a woman had
recently been delivered, the accused person may be
convicted of the offence of preventing the child
from being born alive by an act or omission of such
a nature that, if the child had been born alive and
had then died, he would be deemed to have unlaw-
fully killed the child, or of the offence of endeavour-
ing by a secret disposition of the dead body of the
child to conceal the birth, if either of those offences
is established by the evidence.

Provided also that upon an indictment charging
a person with the crime of manslaughter he may be
convicted of a crime under section two hundred
and ninety-one A hereof, if that crime is established
by the evidence.

596 Upon an indictment charging a person with
the crime of rape, or with the crime of having
unlawful carnal knowledge of a girl under the age
of thirteen years, he may be convicted of any offence
which is established by the evidence, and of which
the unlawful carnal knowledge of a woman or girl,
whether of a particular age or description or not,
is an element, and blood relationship is not an
element, or of which procuring the woman or girl
to have unlawful carnal connection with any man
is an element:
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Or he may be convicted of any of the ofiences
following, that is to say:—

(a) Administering to the woman or girl, or
causing her to take, any drug or other
thing, with intent to stupefy or overpower
her in order to enable any man to have
unlawful carnal knowledge of her; or

(b) Unlawfully and indecently assaulting the
woman. or girl; or

(¢) Unlawfully and indecently dealing with a
girl under the age of thirteen years or a
girl under the age of sixteen years;

if any such offence is established by the evidence.

596A. Upon an indictment charging a person
with having or attempting to have unlawiul carnal
knowledge of a girl under a particular age, he may
be convicted of unlawfully and indecently assault-
ing or dealing with her (she being a girl under that
particular age, or a girl or woman of or over that
age) if such offence is established by the evidence.

597. Upon an indictment charging a person
with an offence of which the causing of some specific
result is an element, he may be convicted of any
offence which is established by the evidence, and of
which an intent to cause that resulf, or a result of
a similar buf less injurious nature, is an element.

Upon an indictment charging a person with an
offence of which an intent to cause some specific
result is an element, he may be convicted of an
offence which is established by the evidence and of
which the unlawful causing of that result is an
element.

598. Upon an indictment charging a person with
an offence of which destruction of property, or wil--
fully and unlawfully doing any specific damage to
property is an element, he may be convicted of wil-
fully and unlawfully damaging the property, or of
wilfully and unlawiully damaging the property in
any lesser degree, if either of such offences is
established by the evidence.
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599. Upon an indictment charging a person with
any of the offences following, that is to say:—

(a) Stealing any property;

(b) Obtaining or inducing the delivery of any
property by a false pretence and with intent
to defraud;

(¢) Procuring any other person to commit any
such offence;

(d) Obtaining or inducing the delivery or pay-
ment of any property or money by means
of a fraudulent trick or device;

he may be convicted of any other of such offences
committed with respeect fo the same property, if
such other offence is established by the evidence.

660. Upon an indictment charging a person with
procuring the commission of any offence, he may be
convicted of procuring the commission of any other
offence of such a nature that a person may be con-
victed of it upon an indictment charging him with
committing the offence of which the accused person
is alleged to have procured the commission.

Upon an indictment charging a person with pro-
curing another to do an act or make an omission
of such a nature that if the accused person had him-
self done the act or made the omission he would
have been guilty of an offence, he may be convicted
of procuring that other person to do any other act
or make any other omission which is established
by the evidence, and which is of such a nature that
if the accused person had himself done that act or
made that omission he would have been guilty of
an offence, such Iast-named offence being itself of
such a nature that a person may be convicted of it
upon an indictment charging him with commit-
ting the offence of which the accused person would
have been guilty if he had himself done the act or
made the omission which he is alleged to have pro-
cured to be done or made.
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601. Upon an indictment charging a person
with committing any offence, he may be convicted
of attempting to commit that ofience, or of attempt-
ing to commit any other offence of which he might
be convicted upon the indictment. ‘

Upon an indictment charging a person with pro-
curing the commission of any offence, he may be
convicted of attempting to procure the commission
of that offence, or of attempting to procure the
commission of any other offence of such a nature
that a person may be convicted of it upon an indict-
ment charging him with committing the offence of
which the accused person is alleged to have pro-
cured the commission,

Upon an indictment charging a person with

-attempling to commit any offence, he may be con-

victed of attempting to commit any other offence
of such a nature that a person may be convicted
of it upon an indictment charging him with com-
mitting the offence which the accused person is
alleged to have attempted to commit.

Updn an indictment charging a person with
attempting to procure the commission of any
offence, he may be convicted of attempting fo pro-
cure the commission of any other offence of such
a nature that a person may be convicted of it upon
an indictment charging him with committing the
offence of which the accused person is alleged to
have attempted to procure the commission.

Upon an indictment charging a person with
attempting to procure another to do an act or make
an omission of such a nature that if the act had
been done or the omission had been made an offence
would thereby have been committed, he may be
convicted of attempting to procure that other per-
son to do any other act or make any other omission
of such a nature that if the act had been done or
the omission had been made an offence would
thereby have been committed, such last-mentioned
offence being itself of such a nature that a person
may be convicted of it upon an indictment charging
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him with doing the act or making the omission
which the accused person is alleged in the indict-
ment to have attempted to procure that other per-
son to do or make.

602. If, on the trial of a person charged with an
indictable offence, the evidence establishes that he
is guilty of another indictable offence of such a
nature that upon an indictment charging him with
it he might have been convicted of the offence with
which he is actually charged, he may be convicted
of the offence with which he is so charged.

A person so tried is not liable to be afterwards
prosecuted for the offence so established by the
evidence, unless the Court before which the trial is
had thinks fit to discharge the jury from giving any
verdict, and to direct the accused person to be
indicted for that offence; in which case he may be
dealt with in all respects as if he had not been put
upon his trial for the offence with which he is
actually charged.

603. A person convicted under any of the fore-
going provisions of this chapter is liable to the same
punishment as if he had been convicted on an indict-
ment charging him with the offence of which he is
actually convicted.

604. If, on the trial of a person charged with an
indictable offence relating to elections, the evidence
establishes that he is not guilty of the offence
charged, but is guilty of an offence relating to elec-
tions and punishable on summary conviction, he
may be convicted of such last-mentioned offence,
and is liable to the same punishment as if he had
been summarily convicted of that offence.

605. If, on the trial of a person charged with an
offence relating to elections and punishable on
summary conviction, the evidence establishes that
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he is guilty of an indictable offence relating to
elections, he is not entitled to have the charge dis-
missed if the evidence also establishes that he did
any act or acts such as to constitute the offence with
which he is actually charged.

665. If, on the trial of a person charged with
stealing a horse, mare, gelding, ass, mule, camel,
bull, cow, ox, ram, ewe, wether, goat, pig, or dog, or
the young of any such animal, the evidence estab-
lishes that he is not guilty of the offence charged,
but is guilty of any of the offences following, that
is to say:—

(a) Unlawfully using, or taking for the purpose
of using the animal without the consent of
the owner, or of the person in lawful
possession thereof;

(b) Branding or marking the animal, or know-
ingly permitting it to be branded or marked,
with his registered brand or registered
mark, knowing that he is not the owner of
the animal;

(¢) Altering or defacing, or otherwise rendering
undistinguishable, any registered brand or
registered mark upon the animal;

(d) Knowingly permitting any such act as last
aforesaid to be done by any person over
whom he has control;

he may be convicted of the offence so established
by the evidence, and is liable to the same punish-
ment ags if he had been summarily convicted of that
offence.

607. Upon an indictment charging two or more
persons jointly with an offence of which the receiv-
ing of any property is an element, if the evidence
establishes that one or more of them separately
received any part or parts of the property under
such circumstances as to constitute an offence, such
one or more of the accused persons may be convicted
of the offence or offences so established by the
evidence.
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607A. Nothing in this chapter shall be deemed
to authorise the conviction of any person of any
offence on any prosecution which has not been
commenced within the time (if any) limited by law
for the commencement of a prosecution for such
offence.

CHAPTER LXIV.—TRIAL: ADJOURNMENT: PLEAS:
PRACTICE.

608. A person committed for trial before any
Court for an indictable offence may make appli-
cation in open Court at any time during the first
sittings of the Court held after his committal to be
brought to his trial.

If an indictment is not presented against him at
some ftime during those siftings, the Court may,
upon motion made on his behalf on the last day
of such sitfings, admit him to bail, and is required
so to do, unless it appears upon oath that some
material evidence for the Crown could not be pro-
duced at those siftings.

Any person committed as aforesaid, who has made
such an application to be brought to his trial, and
who is not brought to trial at the second sittings
after his commitfal for trial, is entitled to be dis-
charged.

609. When an indictment is presented in any
Court against any person who has not been com-
mitted for trial or held to bail upon the charge set
forth in the indictment, and the accused person is
not brought to trial within a year affer the indict-
ment is presented, the Court may, upon the applica-
tion of the accused person, or any of the accused
persons, if more than one, authorise him to bring
on the trial, and he may bring on the frial accord-
ingly, unless in the meantime the Court is informed
that the Crown will not further proceed upon the
indictment. -
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610. The Court before which an indictment is
presented may, in any case, if it thinks fit, adjourn
the trial of the accused person.

A trial may be adjourned at any period of the
trial, whether a jury has or has not been sworn,
and whether evidence has or has not been given.

611. When the trial of a person charged with an
offence on indictment is adjourned, the Court may
direct the trial to be held either at a later sitting of
the same Court, or hefore some other Court of com-
petent jurisdiction, and may remand the accused
person accordingly, and may, in a proper case, admit
him to bail, or enlarge his bail if he has already been
admitted to bail, and may enlarge the recognisances
of the witnesses.

In any such case, the indictment and other pro-
ceedings are 1o be transmitted to the proper officer
of the Court to which the accused person is so
remanded, and that Court has the same jurisdiction
to try him as if he had been originally committed to
be tried before it; and the accused person is bound
to attend to be tried, and the witnesses are bound
to attend to give evidence at the time and place to
which the trial is adjourned, without entering into
any fresh recognisances for that purpose, in the
same manner as if they had respectively been
originally bound by their recognisances to appear
and to attend and give evidence at the time and place
to which the trial is adjourned.

612. At the time appointed for the trial of an
accused person he is to be informed in open Court
of the offence with which he is charged, as set forth
in the indictment, and 1s to be called upon to plead
to the indictment, and to say whether he is guilty
or not guilty of the charge.

The trial is deemed to begln when he is so called
upon.

613. When an indictment is presented against
any person, the Court is required, upon his applica-
tion, to order a copy of the indictment to be delivered
to him without fee.
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614. The accused person may, before pleading,
apply to the Court to quash the indictment on the
ground that it is calculated to prejudice or embarrass
him in his defence to the charge, or that it is formally
defective.

Upon such motion the Court may quash the indict-
ment, or may order it to be amended in such manner
as the Court thinks just, or may refuse the motion.

615. If the accused person says that he is wrongly
named in the indictment, the Court shall, on being
satisfied by affidavit or otherwise of the error, order
the indictment to be amended.

616. If the accused person does not apply to quash
the indictment, he must either plead to it or demur
to it on the ground that it does not disclose any
offence cognisable by the Court. If he pleads, he may
plead either— '

(1) That he is guilty of the offence charged in
the indictment, or, with the consent of the
Crown, of any other offence of which he
might be convicted upon the indictment,;

(2) That he is not guilty;

(3) That he has already been convicted upon an
indictment on which he might have been
convicted of the offence with which he is
charged, or has already been convicted of
an offence of which he might be convicted
upon the indictment;

(4) That he has already been acquitted upon an
indictment on which he might have been
convicted of the ofience with which he is
charged, or has already been acquitted
upon indictment of an offence of which he
might be convicted upon the indictment;

(5) That he has already been fried and con-
victed or acquitted of an offence committed
or alleged to be committed under such cir-
cumstances that he cannot, under the pro-
visions of this Code, be tried for the offence
charged in the indictment,

(6) That he has received the Royal pardon for
the offence charged in the indictment; or
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(7) That the Court has no jurisdiction to try
him for the offence.

Two or more pleas may be pleaded together, except
that the plea of guilty cannot be pleaded with any
other plea to the same charge.

An accused person may plead and demur together.

617. A person charged with the unlawful publica-
tion of defamatory matter, who sets up as a defence
that the defamatory matter is frue, and that it was
for the public benefit that the publication should
be made, must plead that matter specially, and may
plead it with any other plea, except the plea of
guilty.

618. When a person has been committed by a
justice for sentence for an offence, he is to be called
upon to plead to the indictment in the same manner
as other persons, and may plead either that he is
guilty of the offence charged in the indictment, or,
with the consent of the Crown, of any other offence
of which he might be convicted upon the indictment.

If he pleads that he is not guilty, the Court, upon
being satisfied that he was duly convicted of the
offence charged in the indictment or that he duly
admitted before the justice that he was guilty of
the offence charged in the indictment, is to direct
a plea of guilty to be entered, notwithstanding his
plea of not guilty. A plea so entered has the same
effect as if it had been actually pleaded.

If the Court is not so satisfied, or if, notwith-
standing that the accused person pleads that he is
guilty, it appears to the Court upon examination
of the depositions of the witnesses that he has not
in fact committed the offence charged in the indict-
ment, or any other offence of which he might be
convicted upon the indictment, the plea of not
guilty is to be entered, ahd the trial is to proceed
as in other cases when that plea is pleaded.

A person who has been committed for sentence
may plead any of the other pleas mentioned in the
last preceding section but one.
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619. If an accused person, on being called upon
to plead to an indictment, will not plead or answer
directly to the indictment, the Court may, if it
thinks fit, order a plea of not guilty to be entered
on behalf of the accused person. A plea so entered
has the same effect as if it had been actually
pleaded.

620. In a plea that the accused person has
already been convicted or acquitted, it is sufficient
to state that he has been lawfully convicted or
acquitted, as the case may be, of the offence charged
in the indictment, or of the other offence of which
he alleges that he has been convicted or acquitted,
and, in the latfer case, to describe the offence by
any term by which it is commonly known.

621. Upon a plea to the jurisdietion of the Court,
the Court is to proceed to safisfy itself in such man-
ner and upon such evidence as it thinks fit, whether
it has jurisdiction or not, and may ascertain the fact
by the verdict of a jury or otherwise.

622. If the accused person pleads any plea or
pleas other than the plea of guilty, or a plea to the
jurisdiction of the Court, he is by such plea, without
any further form, deemed to have demanded that
the issues raised by such plea or pleas shall be tried
by a jury, and is entitled to have them tried accord-
ingly.

623. When an accused person demurs only and
does not plead any plea, the Court is to proceed to
hear and determine the matter forthwith, If the
demurrer is overruled, he is to be called upon to
plead to the indictment.

When an accused person pleads and demurs
together, it is in the discretion of the Court whether
the plea or demurrer shall be first disposed of.

No joinder in demurrer is necessary.

Upon the hearing of a demurrer, the Court may
allow the demurrer or may order the indictment to
be amended in such manner as the Court thinks
just, or may overrule the demurrer.
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624. When two or more persons are charged in
the same indictment, whether with the same ofience
or with different offences, the Court may at any
time during the trial, on the application of any of

- the accused persons, direct that the trial of the

accused persons, or any of them, shall be had
separately from the trial of the other or others of
them, and for that purpose may, if a jury has been
sworn, discharge the jury from giving a verdict as to
any of the accused persons.

625. The law respecting the qualifications of
jurors and the summoning of jurors to attend for
the trial of persons charged with indictable offences,
and the challenges allowed to such persons, is set
forth in the laws relating to juries and jurors.

626. When an accused person has demanded to
be tried by a jury, the proper officer of the Court is
to inform him in open Court that the persons whose
names are to be called are the jurors to be sworn
for his trial, and is further to inform him that if
he desires to challenge any of them he must do so
before they are sworn.

627. 1If the accused person desires to object to the
whole panel of jurors, he must do so before any
juror is sworn for his trial.

628. The Crown or the accused person may object
to a particular juror on either of the following
grounds, that is to say:—

(1) That the juror is not qualified by law fo act
as a juror,

(2) That the juror is not indifferent as between
the Crown and the accused person.

Such objections are in addition to any peremptory
challenges to which the Crown or the accused
person is by law entitled.

629. An objection to a juror, either by way of
peremptory challenge or by way of challenge for
cause, may be made af any time before the officer

‘has begun to recite the words of the oath to the juror,

but not afterwards.
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630. If at any time it becomes necessary to
ascertain the truth of any matter alleged as cause
for challenge, the fact shall be tried by the jurors
already sworn, if more than one, or, if one juror
only has been sworn, by such juror together with
some indifferent person chosen by the Court from
the panel of jurors, or, if no juror has been sworn,
by two indifferent persons chosen by the Court from
such panel. The persons so appointed are to be
sworn to try the cause for challenge, and their
decision on the fact is final and conclusive.

If the persons so appointed cannot agree, the
Court may discharge them from giving a decision,
and may appoint two other person$ to try the fact,
to be chosen as in the case when no juror has been
sworn.

631. If, when the accused person is called upon
to plead to the indictment, it appears fo be uncertain,
for any reason, whether he is capable of under-
standing the proceedings at the trial, so as to be
able to make a proper defence, a jury of twelve men,
to be chosen from the panel of jurors, are to be
empanelled forthwith, who are fo be sworn to find
whether he is so capable or no.

If the jury finds that he is capable of under-
standing the proceedings, the trial is to proceed as
in other cases.

If the jury find that he is not so capable, the
finding is to be recorded, and the Court may order
the accused person to be discharged, or may order
him to be kept in custody in such place and in such
manner as the Court thinks fit, until he can be dealt
with according to law.

A person so found to be incapable of understanding
the proceedings at the trial may be again indicted
and tried for the ofience. ‘

632. The jury are to be sworn fo give a true
verdict according to the evidence upon the issues to
be tried by them.
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When the jury have been sworn, the proper officer
of the Court is to inform them of the charge set
forth in the indictment, and of their duty as jurors
upon the trial.

633. 1If, after a juror has been sworn, it appears
to the Court from his own statement that he is not
indifferent as between the Crown and the accused
person, or that for any other reason he ought not
to be allowed or required to act as a juror on the
trial, the Court may, without discharging the whole
of the jury, discharge that particular juror, and
direct another juror to be sworn in his place.

634. Every person charged with an offence is
entitled to make his defence at his trial and to have
the witnesses examined and cross-examined by his
counsel.

The term “counsel” includes any person entitled
to audience a3 an advocate.

635. The trial must take place in the presence
of the accused person, unless he so conducts himself
as to render the continuance of the proceedings in
his presence impracticable, in which case the Court
may order him to be removed, and may direct the
trial to proceed in his absence.

Provided that the Court may, in any case, if it
thinks fit, permit a person charged with a mis-
demeanour to be absent during the whole or any
part of the trial on such conditions as it thinks fit.

If the accused person absents himself during the
trial without leave, the Court may direct a warrant
to be issued to arrest him and bring him before the
Court forthwith.

635a. At the trial on indiectment of any person
under eighteen years of age (either alone or in con-
junction with any other person) for any offence, or
at the trial on indictment of any person for any
offence of an indecent character committed against
a person under the age of eighteen years, the court_
may exclude all or any persons not directly
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interested in the case from the court-room or place
of trial, and may prohibit the publication of all or
any portion of the evidence or proceedings.

636. At the close of the evidence for the prosecu-
tion the proper officer of the Court is required to
ask the accused person whether he intends to adduce
evidence in his defence.

637. Before any evidence is given at the trial of
an accused person the counsel for the Crown is
entitled to address the jury for the purpose of
opening the evidence intended to be adduced for the
prosecution.

If the accused person or any of the accused persons,
if more than one, is defended by counsel, and if such
counsel or any of such counsel says that he does
not intend to adduce evidence, the counsel for the
Crown is entitled to address the jury a second time
for the purpose of summing up the evidence already
given against such accused person or persons for
whom evidence is not intended to be adduced.

At the close of the evidence for the prosecution the
accused person, and each of the accused persons,
if more than one, may by himself or his counsel
address the jury for the purpose of opening the
evidence, if any, intended to be adduced for the
defence, and after the whole of the evidence is given
may again address the jury upon the whole case.

~ Where the only witness to the facts of the case
called by the defence is the accused person, he shall
be called as a wilness immediately after the close
of the evidence for the prosecution.

If evidence is adduced for an accused person, the
counsel for the Crown is entitled to reply.

If evidence is adduced for one or more of several
accused persons, but not for all of them, the counsel
for the Crown is entitled to reply with respect to the
person or persons by whom evidence is so adduced,
but not with respect to the other or others of them.

Provided that the Attorney General is entitled to
reply in all cases, whether evidence is adduced by
any accused person or not.
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Tn this section the expression, “Attorney General”
does not include Minister for Justice.

638. After the evidence is concluded and the
counsel or the accused person or persons, as the
case may be, have addressed the jury, it is the duty
of the Court tc instruct the jury as fo the law
applicable to the case, with such observations upon
the evidence as the Court thinks fit to make.

After the Court has instructed the jury they are
to consider their verdict.

639. Except as hereinafter stated, after the jury
have been sworn and the charge has been stated to
them by the proper officer, they must not separate
until they have given their verdict or are discharged
by the Court.

And no person except the officer of the Court who
has charge of them is to be allowed to speak to or
communicate with any of them without the leave
of the Court until they are discharged.

Provided that on the trial of a person charged
with any indictable offence other than a crime
punishable with death, the Court may, in its discre-
tion, permit the jury to separate before considering
their verdict for such period during any adjourn-
ment of the trial as the Court may think fit.

If any person discbeys the directions of this section
he may be punished summarily as for contempt of
Court.

The validity of the proceedings is not affected by
any such disobedience, but, if the fact is discovered
before the verdict is given, the Court, if it is of
opinion that such disobedience is likely to prejudice
the fair trial of the charge, may discharge the jury,
and raay direct that a fresh jury be sworn during
the same sittings of the Court, or may adjourn the
trial.

640. While the jury are kept together, and until
they have given their verdict, they are to be kept,
during any adjournment of the Court, and while
they are considering their verdivt, in some private
place under the charge of an officer of the Court,
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and are to be provided with necessary fire and lights
and with such reasonable refreshment, if any, as the
Court may allow.

641. The court may in any case, if it thinks fit,
direct that the jury shall view any place or thing
which the Court thinks it desirable that they should
see, and may give any necessary directions for that
purpose.

The validity of the proceedings is not affected by
disobedience to any such directions, but, if the fact
is discovered before the verdict is given, the Court,
if it is of opinion that such disobedience is likely
to prejudice the fair trial of the charge, may dis-
charge the jury, and may direct that a fresh jury
be sworn during the same sittings of the Court, or
may adjourn the trial.

642. In any case in which it appears to the Court
that the question whether an accused person ought
or ought not to be convicted of an offence may
depend upon some specific fact, or that the proper
punishment to be awarded upon conviction may
depend upon some specific fact, the Court may
require the jury to find that fact specially.

643. Notwithstanding the provisions of the last
preceding section, the jury, on the trial of a person
charged with the unlawful publication of defamatory
matter, may give a general verdict of guilty or not
guilty upon the whole matter in issue in like manner
as in other cases.

644. When the trial of an accused person is
adjourned after the jury have been sworn, the Court
may discharge the jury.

If the jury cannot agree as to the verdict to be
given, or if any emergeney arises of such a nature
as to render it, in the opinion of the court, necessary
or highly expedient for the ends of justice to do so,
the Court may, in its discretion, discharge the jury
without giving a verdict, and may direct that a fresh
jury be sworn during the same sittings of the Court,
or may adjourn the trial.
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Such an exercise of discretion is not subject to
review by any Court.

645. If the presiding Judge becomes incapable of
proceeding with the trial or directing the discharge
of the jury, it is the duty of some officer of the Court
to discharge the jury.

In any such case the accused person must remain
in custody, and may be again put on his trial. But
he has the same rights with respect to admission
to bail as upon an original committal for trial for
the offence with which he is charged, and any
justice may, in a proper case, admit him fo bail
accordingly.

646. If at any time during the trial a juror dies,
or becomes, in the opinion of the Court, incapable
of continuing to act as a juror, the Court may, in
its discretion, discharge the jury under the pro-
visions hereinbefore contained, or may, if it thinks
fit, at the request of the accused person, and with
the consent of the Crown, discharge the juror, if any,
80 becoming incapable, and direct that the trial shall
proceed with the remaining jurors. In any such case
the verdict of the remaining jurors, not being less
than ten, shall have the same effect as if all the
jurors had continued present.

647. The taking of a verdict or any other pro-
ceeding of the Court is not invalid by reason of its
happening on a Sunday.

648. The proceedings upon an indictment for
committing an offence after a previous conviction or
convictions are required to be as follows, that is to
say:—

(1) The accused person is, in the first instance,
to be called upon to plead to so much only
of the indictment as charges the subsequent
offence;

(2) If he pleads any plea which raises an issue
to be tried by a jury, the jury are to be
charged in the first instance to inquire con-
cerning the subsequent offence only;
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(3) If he pleads guilty, or if upon trial he is
convicted of the subsequent offence, he is
then, and not before, to be asked whether
he had been previously convicted as alleged
in the indictment;

(4) If he answers that he had been so previously
convicted, the Court may proceed to pass
sentence upon him accordingly;

(5) If he denies that he had been so previously
convicted, or will not answer directly to the
guestion, the jury are then to be charged
to inquire concerning the previous con-
viction or convictions; and in that case it
is not necessary that the jury should be
sworn afresh, but the oath already taken
by them is deemed to extend to such lasi-
mentioned inquiry.

649. [Repealed by No. 32 of 1918, 5. 23.]

650. A charge in an indictment of having been
previously convicted or of being an habitual criminal
shall, for all purposes of procedure and evidence,
be deemed a charge of having committed an offence.

651. When the issues raised by any plea or pleas,
except the plea of not guilty, have been found
against an accused person who has not pleaded the
plea of not guilty, he is to be called upon to plead
afresh, and if those issues have been tried by & jury,
the Court may direct the issues raised by any fresh
plea to be tried by the same jury or by another jury.
If the Court directs them to be tried by the same
jury, it is not .necessary that the jury should be
sworn afresh; but the oath already taken by them
is to be deemed to extend to the trial of such fresh
issues,.

CHAPTER LXV —VERDICT: JUDGMENT.

652. If on the frial of any person charged with
an indictable offence it is alleged or appears that he
is not of sound mind, the jury are to be required to
consider the matter, and if the jury find that he is
not of sound mind, the finding is to be recorded,
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and thereupon the Court is required to order him
to be kept in strict custody, in such place and in
such manner as the Courf thinks fif, until he is
dealf with under the laws relating to insane persons.

A person so found to be not of sound mind may be
again indicted and tried for the ofience.

653. If the jury find that the accused person is
not guilty, or give any other verdict which shows
that he is not liable to punishment, he is entitled to
be discharged from the charge of which he is so
acquitted; provided that if on the trial of a person
charged with any indictable offence, it is alleged or
appears that he was not of sound mind at the time
when the act or omission alleged to constitute the
offence occurred, the jury are to be required to find
specially if they find that he is not guilty, whether
he was of unsound mind at the time when such
act or omission took place, and to say whether he is
acquitted by them on account of such unsoundness
of mind; and if they find that he was of unsound
mind, at the time when such act or omission took
place, and say that he is acquitted by them on
account of such unsoundness of mind, the Court is
required to order him to be kept in strict custody in
such place and in such manner as the Court thinks
fit, until His Majesty’s pleasure is known.

In any such case the Governor, in the name of His
Majesty, may give such order for the safe custody
of such person during his pleasure, in such place of
confinement and in such manner as the Governor
may think fit.

654. When an accused person pleads that he is
guilty of any offence, and when, upon trial, an
accused person is convicted of any offence, the proper
officer is required to ask him whether he has any-
thing to say why sentence should not be passed upon
him: But an omission to do so does not invalidate
the judgment.
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655. A person convicted of an indictable offence,
whether on his plea of guilty or otherwise, may at
any time before sentence move that judgment be
arrested on the ground that the indictment does not
disclose any offence.

Upon the hearing of the motion, the Court may
allow any such amendments of the indictment as it
might have allowed before verdict.

The Court may either hear and determine the
motion forthwith or may reserve the question of law
for the consideration of the Court of Criminal
Appeal.

656. If a motion to arrest the judgment is not
made or is dismissed, the Court may either pass sen-
tence upon the offender forthwith or may discharge
him on his recognisance, as hereinbefore provided,
conditioned that he shall appear and receive judg-
ment at some future sittings of the Court, or when
called upon.

If the trial was had in a Circuit Court or Court of
Session, the recognisance may, in the discretion of
the Court, be conditioned to appear and receive
judgment before the Supreme -Court at some fixed
future time, or when called upon.

If sentence is not passed forthwith, the court or
any judge or chairman of the court may, at any
subsequent sitting of the court at which the
offender is present, pass sentence upon him.

When an offender has been discharged on his
recognisance as aforesaid, any judge or chairman of
the court may at any time, on an ex parie application
made by or on behalf of the Attorney General, issue
a warrant under his hand to arrest the offender and
bring him before a justice of the peace, and the
justice may commit him to prison until he can be
brought before the court to receive sentence, and
the sheriff or other proper officer shall bring him
before the court to receive sentence as soon as
practicable.
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The Court may, before passing sentence, receive
such evidence as it thinks fit in order to inform itself
as to the sentence proper to be passed.

657. The sentence to be pronounced upon a
person who is convicted of a crime punishable with
death is that he be returned to his former custody,
and that, at a time and place to be appointed by
the Governor, he be hanged by the neck until he
is dead: Provided that when a person is convicted of
any crime punishable with death, except treason
and wilful murder, if the Court is of opinion that,
under the circumstances of the case, it is proper
that the offender should be recommended for the
Royal mercy, the Court may, if it thinks fit, direct
the proper officer, instead of asking the offender
whether he has anything to say why sentence of
death should not be passed upon him, to ask the
offender, and thereupon such officer is to ask the
offender, whether he has anything to say why judg-
ment of death should not be recorded against him.

In any such case the Court may abstain from
pronouncing sentence of death, and may, instead
thereof, order judgment of death to be entered on
record.

And thereupon the proper officer is to enter judg-
ment of death on record against the offender in the
usual form, as if sentence of death had actually been
pronounced by the Court against the offender in
open Court.

A record of a judgment of death so entered has
the same effect in all respects as if sentence of death
had been pronounced in open Court.

658. When sentence of death is passed upon a
woman, she may apply for an order to stay execution
on the ground that she is with child of a quick child.

If such application is made, the Court is required
to direct one or more legally qualified medical prac-
titioners to be sworn to examine the woman in some
private place either together or successively, and to
ascertain whether she is with child of a quick child
or not.
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If upon his or their report, verified on oath, it
appears that she is with child of a quick child, the
Court is required to order that execution of the
sentence be respited until she is delivered of a child
or until it is no longer possible, in the course of
nature, that she should be delivered.

659. When an offender is sentenced to whipping,
the Court is required to give directions in the sen-
tence as to the whipping. The number of strokes,
which may not exceed twenty-five, and, in the case
of an offender under the age of eighteen years, may
not exceed twelve, and the instrument with which
they are to be given, must be specified in the
sentence.

The instrument must be either a birch rod, a cane,
a leather strap, or the instrument commonly called
a cat, which shall be made of Ieather or cord without
any metallic substance interwoven therewith: Pro-
vided that the cat shall not be used in the case of
an offender under the age of eighteen years.

660. (1) When any person is convicted upon an
indictment of a crime, after a previous conviction
of a crime, the Court may, in addition to any other
punishment, direct that such person be subject to
the supervision of the police for two years, or for
such less period as the Court may direct, commenc-
ing immediately after the expiration of the sentence
passed ont him for the last of such crimes.

(2) Any person subject to the supervision of the
police, who is at large in Western Australia, is
required to notify his place of residence to the police
officer in charge of the police district where he
resides, and whenever he changes his residence
within the same district to notify such change to
the police officer in charge of the district, and when-
ever he is about to leave the police district {o notify
his intention to the police officer in charge of the
district, stating the place to which he is going, and,
if required, and so far as is practicable, his address
at that place, and whenever he arrives in any police
district to forthwith notify his place of residence to
the police officer in charge of such last mentioned
district.
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(3) Any person failing to comply with the require-
ments of this section is guilty of an offence, and is
liable on summary conviction to imprisonment with
hard labour for one year.

It is a defence to a charge of an offence defined
in this section to prove that the accused person,
being on a journey, tarried no longer in the place
in which he is charged with failing to notify his
place of residence than was reasonably necessary,
or that otherwise he did his best to act in conformity
with the law.

661. When any person apparently of the age of -
gighteen years or upwards is convicted of any
indictable offence, not punishable by death, and has
been previously so convicted on at least two
occasions, the court before whom such person is
convicted may declare that he is an habitual
criminal, and direct that on the expiration of the
term of imprisonment then imposed upon him, he
be detained during the Governor’s pleasure in a
reformatory prison.

662. When any person is convicted of any indict-
able offence, not punishable by death (whether such
person has been previously convicted of any indict-
able offence or not), the court before which such
person is convicted may, if it thinks fit, having
regard to the antecedents, character, age, health, or
mental condition of the person convicted, the nature
of the offence.or any special circumstances of the
case—

(a) direct that on the expiration of the term
of imprisonment then imposed upon him
he be detained during the Governor’s
pleasure in a reformatory prison; or,

(b) without imposing any term of imprisonment
upon him sentence him to be forthwith
committed to a reformatory prison, and to
be detained there during the Governor’s
pleasure.
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(2) Any such license may prescribe as a condition
that the released person be placed and remain
under the supervision or authority of any society
named in the license which may be willing to take
charge of the case, and such society shall, whenever
required by the Governor or Comptroller General of
Prisons, report on the conduct and circumstances
of the released person.

(3) Every person so released while he remains in
Western Australia shall (except in so far as the
Governor shall, in the case of a person placed under
the supervision or authority of some society, other-
wise order) be subject to police supervision, and the
provisions of subsections two and three of section
six hundred and sixty of this Code shall apply to him
accordingly.

(4) Nothing herein shall prevent the exercise by
the Governor of the Royal Prerogative of Mercy in
respect of any person on whom an indeterminate
sentence has been imposed.

667. (1) If, during the period of probation, a
person so released—

(a) is proved at any court of petty sessions to
have failed (without some excuse which
such court deems reasonable) to comply
with any of the said provisions of section
six hundred and sixty, or with any con-
dition on which he has been released, or to
have been associating with reputed thieves
or other reputed criminals; or

{b) is convicted of any indictable offence or
of any simple offence which is punishable
by imprisonment for a period exceeding
one month,

then the court of petty sessions or the court before
which he is so convicted as aforesaid, as the case may
be, may by order direct that such person forthwith
or on the completion of the term of imprisonment
(if any) then imposed upon him be recommitted to a
reformatory prison during the Governor’s pleasure,
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and he shall be so recommitted and the indetermin-
ate sentence shall, subject to any such imprison-
ment as aforesaid, again become operative.

(2) Complaint of any matter necessary to secure
an order of recommittal by a court of petty sessions
hereunder may be made in manner provided in the
Justices Act, 1902%, in respect of a charge of a
simple offence, and for the purpose of having such
matter heard and determined such summonses,
warrants, and other proceedings may be issued and
taken as could be issued or taken if the complaint
were in respect of such a charge.

(3) An order of recommittal under this seetion
on the ground of the conviction of the person con-
cerned may be made at any time during the period
of probation and before the expiry of the sentence
(if any) imposed on the conviction and, when the
order is not made at the time of the conviction, the
person concerned may be brought before the court
or justice having power to make such order in the
same manner as if he were charged with an offence
to be dealt with by such court or justice, and (if
he is in prison) the provisions of section fiffy-two
of the Prisons Act, 1903+, shall be deemed to
apply to the case accordingly.

(4) If during the period of probation none of the
events aforesaid happens, or if no order of recom-
mittal is made in consequence of any such event
which has happened, then the indeterminate sen-
tence shall be deemed to be annulled as from the end
of such period.

668. Any person at or immediately prior to the
commencement of these provisions undergoing or
liable to undergo a sentence of preventive detention,
which has been heretofore imposed on him as an
habitual criminal, or released on probation from such
detention, shall be deemed to have been sentenced
or released under these provisions, and these pro-
visions shall apply to him accordingly: provided
that if a period shall have been fixed as the dura-

* Now the Justices Act 1902-1948.
+ Now the Prisons Act. 1903-19518,
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tion of the preventive detention of such person, then
the sentence to which he is subject by virtue of
these provisions shall be deemed to be annulled at
the end of that period.

669. (1) When upon the trial of any person
on a charge of any offence not punishable with
more than three years imprisonment, with or with-
out any alternative punishment, such person shall
plead guilty, or the Court shall think the offence
proved, if it appears to the Court that regard being
had to the youth, character, or antecedents of the
offender, or the trivial nature of the ofience, or to
any extenuating circumstances under which the
offence was commitfed, it is inexpedient to inflict
any punishment, and provided that no previous con-
viction is proved against the offender,—

(a) The Court may, without proceeding to con-
viction, dismiss the indiciment or com-
plaint and make an order to that effect,
and if the Court thinks fit may, upon such
dismissal, order the offender to make res-
titution of any property in respect of which
the offence was committed, or to pay com-
pensation for any injury done to such
property, or compensation for any injury
done to any person injured, as the case
may be, and may assess the amount fo be
paid by the offender in any such case with
such costs of the prosecution as the Court
may think reasonable, and may direct
when and to whom and in what instal-
ments the amount ordered to be paid is to
be paid, and such order may be enforced
in the same manner as orders made by
Justices on summary conviction; or

"~ (b) The Court may convict the offender and
discharge him conditionally on his enter-
ing info a recognisance with or without
sureties, and during such period as the
Court may direct, to appear and receive
judgment when called upon, and, in the
meantime, to keep the peace and be of good
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behaviour, and either without payment of
damages and costs as aforesaid, or subject
to the payment of such damages and costs,
or either of them, as the Court may think
regsonable.

(2) Any order of dismissal or conviction and
conditional discharge under the provisions of this
section is a bar to all further or other proceedings,
¢ivil or eriminal, for the same cause.

(3) (a) If it is proved to the Court having power
to deal with the offender in respect of his original
offenice, or to any justices, that the offender has
failed to observe any of the conditions of his recog-
nisance, the Court or justices may forfeit the recog-
nisance, and issue a warrant for his apprehension.

(b) The offender when apprehended on any such
warrant if not brought before the Court having
power to sentence him, is required to be brought
before two justices, who may either remand him by
warrant until the time at which he was required
by his recognisance o appear for judgment, or until
the sitting of a Court having power to deal with
the original offence, or may admit him to bail with
a sufficient surety conditional on his appearing for
judgment.

(¢) The offender when so remanded may be
committed o any prison near the place where he
is bound to appear for judgment; and the warrant
of remand must order him to be brought before the
Court before which he was bound to appear for
judgment, or to answer as to his conduct since his
release.

(4) The term “Court” in this section includes a
Court of summary jurisdiction.

670. Any convicted offender under the age of
eighteen years, or being any aboriginal native, and
being a male, may, in addition to or in substitution
for any other punishment, be sentenced to whipping.
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671, When a person is summarily convicted of
any offence relating fo property, the justices may
discharge the offender without inflicting any
punishment, upon his making such satisfaction to
the person aggrieved for damages, with or without
costs, as may be approved by the justices.

When such satisfaction has been made, the
offender is not liable to any civil proceedings for
the same cause at the suit of the person aggrieved.

672. On a summary conviction by which any
penalty is imposed upon the basis of the value of
any property taken, killed, or destroyed, or of the
amount of any injury done to any property, such
value or amount is to be assessed by the convicting
justices, and the amount, when recovered, is to be
paid to the person aggrieved, unless he is unknown,
or unless the property taken or injured is of a public
nature; in either of which cases it is to be applied
in the same manner as other fines imposed by
justices: '

Provided that when several persons join in the
commission of the same offence, and on conviction
a penally is imposed upon each of them upon the
basis of the value of the property or of the amount
of the injury, no further sum than such value or
amount is to be paid to the person aggrieved, and
the remainder is to be applied in the same manner
as other fines imposed by justices.

673. When a person has been summarily con-
victed of an indictable offence, the conviction is to
be deemed a conviction of a simple offence only, and
not of an indictable offence.

CHAPTER LXVI—COSTS.

674. When a person is convicted on indictment
of any indictable offence relating to the person of
any person, the Court, on the application of the
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person aggrieved by the offence, may, in addition
to any sentence which is passed upon the offender,
adjudge him to pay to the person aggrieved his costs
of prosecution, together with a sum by way of
compensation for any loss of time suffered by him
by reason of the oifence of which the offender is
convicted.

An order for the payment of such costs, or of
any sum so awarded by way of compensation, may
be enforced in the same manner as a judgment of
the Court given in an action.

If any money was found on the person of the
offender on his arrest, the Court may order it to
be applied towards the payment of any money so
ordered to be paid by him,

When an order is made under the provisions of
this section for the payment of money by way of
compensation to an aggrieved person, the offender
is not liable to any civil proceedings for the same
cause at the suit of that person.

675. (1) In the case of a prusecution of any
person on the complaint of a private prosecutor on
a charge of the unlawful publication of defama-
tory maftter, if the accused person is indicted and
acquitted he is entitled to recover from the prose-
cutor his costs of defence, unless the Court otherwise
orders.

(2) In the case of a prosecution of any person on
the complaint of a private prosecutor on a charge
of the unlawful publication of defamatory matter,
if the accused person pleads that the defamafory
matter was true, and that it was for the public
benefit that the publication should be made, then,
if that issue is found for the Crown, the prosecutor
is entitled to recover from the accused person the
costs sustained by him by reason of such plea, unless
the Court otherwise orders.
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676. Costs of a prosecution or defence must be
taxed by the proper officer of the Court in which
the indictment is presented.

If the indictment is presented in a Circuit Court,
Court of Session or Court of General or Quarter
Sessions, the costs must be taxed by the proper officer
of the Supreme Court.

The term “costs of prosecution” includes costs
incurred by the person aggrieved in order to the
committal of the offender, and costs incurred by him
with the consent of the Crown for the purposes of
the trial.

The term “costs of defence” includes costs incurred
by the accused person both before and after his
committal.

677. When an order is made by a Circuit Court,
Court of Session or Court of General or Quarter
Sessions under the provisions of this chapter, it may
be recorded in the Supreme Court, and may then be
enforced in the same manner as a judgment of that
Court given in an action.

CHAPTER LEVIL--EXECUTION OF SENTENCE.

678. The punishment of death is executed by
hanging the offender by his neck until he is dead.
The execution is required to take place within the
walls or enclosed yard of a prison. The time and
place of execution are to be appointed by the
Governor.

Notwithstanding the provisions of any law hereto-
fore enacted, every sentence of death shall be exe-
cuted by the Comptroller General of Prisons or his
deputy, or by some substitute appointed by such
Comptrolier General or deputy by writing under his
hand.

The Comptroller General or his deputy is required
to be present at the execution, together with the
superintendent or gaocler and proper officers of the
prison, including the medical officer. Such adult
spectators as the Comptroller General or his deputy
may think fit may also be present.
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All the persons attending the execution are
required to remain in the enclosure unftil execution
has been done according to law, and until the
medical officer has signed a certificate in the form
following, that is to say:—

I (AB.), being the medical officer of the
prison at.. . .do hereby certify that
I have this day witnessed the execution of C D,
lately, as I am informed, convicted and duly
sentenced to death at the ... .. Court; and
I further certify that the said C.D. was, in pur-
suance of such sentence, hanged by the neck
until he was dead.

Given under my hand this............day of
in the year. ...

The Compftroller General of Prisons or his deputy,
and the superintendent, or gaoler, and officers of
the prison, and the police officers, who are present,
are required to subscribe, and such other persons
as aforesaid who are present may subscribe, before
their departure from the prison, a declaration in
the form following, adding their description, that
is to say:—

We, the undersigned, do hereby declare and
testify that we were this day present when the
extreme penalty of the law was executed on
C.D.,, lately, as we are informed, convicted at
the.. .. Court, and duly sentenced
to death on the day of ... ... ;and
that the said C.D. Was, in pursuance of such
sentence, hanged by the neck until he was dead.

Every such certificate and declaration is to be
trahsmitted by the sherifi, or under sheriff, or such
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deputy, whichever is present at the execution, to -

the Registrar of the Supreme Court at Perth, and
is to be entered and kept in his office as a record of
the Court, and a eopy of it is to be twice published
in the Government Gazette.

The body of the offender is to be buried at such
place as the Chief Secretary® may direct.

*Formeriy Colonial Secretary, amended by No. § of 1925, 5, 2.
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679. In any case in which the Governor is
authorised to extend the Royal mercy conditionally
to an offender under sentence of death, he may
extend mercy on condition of the offender being
imprisoned, with or without hard labour, for such
term as the Governor may think fit.

Any such extension of mercy is to be signified in
writing to the Chief Secretary®, and the Chief
Secretary® is required thereupon to allow the
offender the benefit of a conditional pardon, and to
make an order that he be imprisoned with or with-
out hard labour, according to the direction of the
Governor. Such allowance or order has the effect
of a valid sentence passed by the Court before which
the offender was convicted.

680. The punishment of whipping is not in any
case to be inflicted after the expiration of six months
from the passing of the sentence.

The punishment of whipping, except in the case
of a boy under the age of eighteen, summarily con-
victed, and except in the case of an aboriginal native,
must be inflicted in some gaol or prison, and no
person who is not officially connected with the gaol
or prison may be present at the infliction of the
punishment.

The punishment of whipping in the case of a
boy under the age of eighteen, summarily convicted
must be inflicted privately.

bl

The punishment of whipping in the case of an
aboriginal native must be inflicted in the presence
of a justice of the peace, the Protector of Aborigines,
or an officer of police not under the rank of sergeant.

The punishment of whipping must be inflicted
before the offender is put to any employment or
labour at any place outside the walls of any prison
in which he is confined.

*Formerly Colonial Secretary; amended by No, 8 of 1925, g, 2,
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681. When any person is convicted of the unlaw-
ful publication of any defamatory matter which
was published by means of printing, the prosecutor
may levy the fine, if any, and cosis out of any
property of the offender in like manner as in civil
actions, and also out of the whole of the types,
presses, or printing materials, which, at the time
when the offence was committed, belonged to any
person to whom any types, presses, or printing
materials, used in printing such defamatory matter,
belonged at the time when the offence was com-
mitted, to whomsoever the same may belong at the
time of the levy.

682. Any judgment or order by any Court
(including a court of summary jurisdiction) under
this Code for payment of any fine or costs or any
other sum of money whatsoever by any person or
corporation may, without prejudice to any other
method of enforcement, be entered up as a judgment
of the Supreme Court on the order of a Judge, and
shall be enforceable with costs accordingly.

682A. (1) When any decision of the Supreme
Court, Court of Session or any court of general or
quarter sessions of the peace adjudges or orders the
payment of a pecuniary penalty or compensation or
sum of money or costs, then such decision may be
enforced in such manner and by such means as a
similar decision of justices is enforceable, and shall
for that purpose be deemed an order made by jus-
tices, and the relative provisions of the Justices Act,
1902*, shall apply thereto accordingly.

(2) For the purposes of enforcing such decision
the Registrar or Clerk of the Court, as the case may
be, shall have power to make such subsidiary orders
and to sign and issue such warrants as any justices
might make and sign in a similar case or as may be
authorised by rules of court.

#* Now the Justices Aot 1802-7948,
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(3) The provisions of this section shall be without
prejudice to any other method of enforcement.

(4) “Decision” means any judgment, sentence,
or order given, pronounced, or made in or in con-
nection with a criminal cause or matier.

CHAPTER LXVIII.—EFFECT OF CONVICTION AS REGARDS
PRISONERS’ PROPERTY.

683. Forfeitures, escheats, attainders and corrup-
tions of blood on account of crime or conviction
stand abolished.

684. (1) Whilst any person heretofore or here-
after sentenced to a term of imprisonment or
detention exceeding twelve months or to detention
during the Governor’s pleasure is under and subject
to such sentence the Court may, on the application
of the Compfroller-General of Prisons, appoint a
curator of such prisoner’s estate, and may at any
time remove such curator, and, if deemed expedient,
appoint another person in his place.

(2) Subject to any order or direction of the Court,
the prisoner’s real and personal estate shall vest
in the curator, and such vesting shall be deemed
a transmission within the meaning of the Transier
of Land Act, 1893%, and may be registered under
that Act accordingly, subject to such and the like
conditions as apply in the case of transmissions of
the lands of a deceased person; provided that
nothing herein shall affect the prisoner’s right fo
dispose of his estate whilst there is no curator
thereof.

(3) The curator shall have power—

(a) to pay and discharge out of the said estate
all such debis and liabilities as are justly
payable out of the same;

(b) to make and pay out of the said estate all
such allowances for the support or main-
tenance of any wife or child or reputed wife
or child of the prisoner or of any other
relative or reputed relative of such prisoner

* Now the Transfer of Land Act, 1893-1950.
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dependent upon him for support or for the
benefit of the prisoner himself if and while
he shall be lawfully at large under any
license, as to such curator shall seem fit;

(¢) to manage the said esftate and take such
steps and do such things for the preserva-
tion and advantage thereof (including the
carrying on of any business) as shall be
approved by the Court;

(d) to lease, sell or otherwise dispose of any
part of the said estate whenever he shall
judge it expedient so to do;

(e) to sue or defend any action on behalf of
the prisoner;

(f) to exercise such powers in respect of the
said estafe as an administrator may exer-
cise in respect of the estate of his intestate:

Provided that no real estate shall be leased for a
longer term than one year or sold or mortgaged
except pursuant to an order of the Court.

(4) The Court may require any curator to give
security or may make any appointment subject to
security being given, and may impose any such
conditions, restrictions and limitations on the
appointment as may appear expedient, and may
allow the curator such remuneration as shall be
just.

(5) Notwithstanding anything herein no pro-
perty acquired by a prisoner whilst he shall be
lawfully at large under any license shall vest in any
curator, but such prisoner shall be entitled thereto
without interference.

(6) A curator shall be entitled at any time to
apply to the Court for advice and directions as to
the performance of his duties and the exercise of
his powers, and any person may summon the
curator before the Court fo show cause why he
should not do or submit to any act, matter, or thing
in his character as such curator, and the Court
may make such order as shall be just.
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(1) In this chapter the word “Court” means the
Supreme Court or any Judge thereof, and the word
“prisoner” includes any person under and subject
to such sentence as aforesaid though he be not in
actual custody, and the provisions of this chapter
shall extend to any person who is undergoing or
subject to a term of imprisonment by way of com-
muted sentence as if he had been originally
sentenced to such term.

685. When any person for whose estate a curator
has been appointed under this chapter shall die or
be made bankrupt or shall cease to be a prisoner
the powers, authorities, and discretions of any
curator of his estate shall cease, and the estate and
all accretions therefo shall, subject and without
prejudice to the administration and application
thereof under and according to this chapter, vest
in the person who would be entitled thereto if no
curator had been appointed: Provided that the
curator may do such things as may be necessary
for the care and preservation of the estate or any
part thereof until it can be handed over to the
person entitied thereto.

686. A curator shall be accountable to the person
entitled to the estate that was vested in him in the
same manner in which a trustee is accountable to
his cestui que trust, without prejudice, however, to
the administration and application of the estate
under this chapter, and on his authority coming to
an end the curator shall pass his accounts before
the Masfter of the Supreme Court in manner to be
prescribed by rules which the Judges of the Supreme
Court or a majority of them are hereby empowered
to make: Provided that a curator shall not be
answerable to any person for any property which
shall not actually have come to his hands by virtue
of this Chapter nor for any loss or damage which
may happen through any mere omission or non-
feasance on his part.
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CHAPTER LXIX.—APPEAL: PARDON.

687. (1) The Full Court (as defined by section
fifty-seven of the Supreme Court Act, 1935-1950%)
shall, subject as hereinafter provided, have jurisdic-
tion to hear and determine appeals under this
chapter, and the expression Court of Criminal
Appeal in this Code shall mean the said Full Court.

(2) The determination of any question before the
Court of Criminal Appeal shall be according to the
opinion of the majority of the members of the Court
hearing the case.

(3) The Court of Criminal Appeal shall, for the
purposes of and subject to the provisions of this
chapter, have full power to determine, in accordance
with this chapfer, any questions necessary to be
determined for the purpose of doing justice in the
case before the Court.

(4) Rules of Court shall provide for securing sit-
tings of the Court of Criminal Appeal, if necessary,
during vacation.

(5) The Registrar of the Supreme Court shall be
Registrar of the Court of Criminal Appeal.

(6) It shall be no objection o a Judge taking part
in the determination of any question that he pre-
sided at the trial of the appellant or that the appeal
is against his own decision.

(7) Appeals under this chapter shall be heard and
determined before an uneven number of Judges.

688. (1) A person convicted on indictment may
appeal to the Court of Criminal Appeal—

(a) against his conviction on any ground of
appeal which involves a question of law
alone; and

(b) with the leave of the Court of Criminal
Appeal or upon the certificate of the Judge
who tried him that it is a fit case for appeal
against his conviction on any ground of
appeal which involves a question of fact
alone, or a question of mixed law and fact,

* Now Supreme Court Acs, 1935-1954: See No. 21 of 1934, s. 1 (3).
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or any other ground which appears to the
Court to be a sufficient ground of appeal,;
and

against any sentence of detention in a
reformatory prison passed upon him; and

(d) with the Ileave of the Court of Criminal

Appeal against any other sentence passed
on his conviction, unless the sentence is one
fixed by law.

(2) An appeal may be made to the Court of
Criminal Appeal on the part of the prosecution—

304
(¢)
(a)
(b)
(c)
ke, (D)
20 of 1854, 8. &
Determina- 689,

ilon of

against any decision allowing a demurrer to
an indictment or arresting judgment on an
indictment or quashing an indictment; or

against any verdict of acquittal on an
indictment and any judgment founded
thereon when such verdict has been found
by direction of the Judge or other authority
entitled to give directions on law to the jury
at the trial; or

against any judgment (including any ver-
dict on which the same is founded) given
on a plea to the jurisdiction of a Court fo
try an accused person for an offence alleged
in an indictment.

against any sentence which in the circum-
stances of the case cannot lawfully be
passed on the convicted person for the
offenice of which he stands convicted.

(1) The Court of Criminal Appeal on any.

sopeaisin  SUch appeal against conviction shall allow the

ordinary

cases. appeal, if they think that the verdict of the jury
Gode, 5. 68, should be set aside on the ground that it is unreason-

Amended by

No. 20 of able or cannot be supported having regard to the

1854, 5. 9.

evidence, or that the judgment of the Court before

whom the appellant was convicted should be set
aside on the ground of a wrong decision of any ques-
tion of law or that on any ground there was a mis-
carriage of justice, and in any other case shall dis-
miss the appeal:
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Provided that the Court may, notwithstanding
that they are of opinion that the point raised in the
appeal might be decided in favour of the appellant,
dismiss the appeal if they consider that no sub-
stantial miscarriage of justice has actually occurred.

(2) Subject to the appeal provisions of this chapter
the Court of Criminal Appeal shall, if they allow an
appeal against conviction, quash the conviction and
either direct a judgment and verdict of acquittal to
be entered or order a new trial.

(3) On an appeal against sentence the Court of
Criminal Appeal shall, if they think that a different
sentence should have been passed, quash the
sentence passed at the trial, and pass such other
sentence warranted in law by the verdict or which
may lawfully be passed for the offence of which the
appellant or an accused person stands convicted
{(whether more or less severe) in substitution there-
for as they think cught to have been passed and in
any other case shall dismiss the appeal.

696. (1) On any appeal against a decision allowing
a demurrer, quashing an indictment, or arresting
judgment the Court may affirm, reverse, or modify
the decision, and give any judgment and make any
order which ought to have been given or made in
the first instance, and exercise any powers of amend-
ment or any other powers and direct any step to be
taken which ought to have been exercised or taken
in the first instance.

(2) If an order arresting judgment is reversed,
the Court is to direct that judgment be pronounced
upon the offender, and he is to be ordered to appear,
at such time and place as the Court may direct, to
receive judgment, and any justice or the Regis-
trar may, for the purpose of securing such appear-
ance, issue his warrant for the arrest and detention
of the offender. An offender so arrested may be
admitted to bail by order of the Court, which may
be made at the time when the order directing judg-
ment to be pronounced is made or afterwards.

(3} On any appeal against an acquittal by diree-
tion or on an appeal against any judgment given
on a plea to the jurisdiction, the Court, if it allows
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the appeal, may reverse any judgment, decision, or
verdict, the correctness of which was in question in
the appeal, and may order a new trial or that the
accused shall stand his trial, as the case may require.

691. (1) When the Court orders a new trial or
that any person do stand his trial or be called upon
to plead to an indictment, or when there is or may
be any issue to be tried in consequence of the Court’s
decision, the Court may fix the time and place of
the trial, and may give such directions with regard
thereto as may appear necessary.

(2) Any justice or the Registrar may, with a view
to securing such person’s appearance at and during
the trial, issue his warrant for the arrest and deten-
tion of the person to be tried or directed to be called
upon to plead, and such person may be admifted to
bail by order of the Court of Criminal Appeal or of
the Court before which he is beihg or to be tried,
which order may be made at any time.

692. When a person charged on indictment has
been acquitted on account of unsoundness of mind,
he shall have the like right of appeal as if he had
been convicted, and the verdict shall for the pur-
poses of the appeal be deemed to be a verdict con-
victing the accused with a declaration of his
unsoundness of mind added, and the Court shall
deal with the appeal accordingly: provided that if
the appeal be allowed, the Court shall either order
an ungualified verdict and judgment of acquittal
to be entered or order a new trial.

693. (1) If it appears to the Court of Criminal
Appeal that an appellant, though not properly con-
victed on some count or part of the indictment, has
been properly convicted on some other count or part
of the indictment, the Court may either affirm the
sentence passed on the appellant at the trial, or pass
such sentence in substitution therefor as they think
proper, and as may be warranted in law by the
verdict on the count or part of the indictment on
which the Court consider that the appellant has
been properly convicted.
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(2) Where an appellant has been convicted of an
offence and the jury could on the indictment have
found him guilty of some other offence, and on the
finding of the jury it appears to the Court of Crim-
inal Appeal that the jury must have been satisfied
of facts which proved him guilty of that other
offence, the Court may, instead of allowing or dis-
missing the appeal, substitute for the verdict found
by-the jury a verdict of guilty of that other offence,
and pass such sentence in substitution for the sen-
tence passed at the trial as may be warranted in
law for that other offence not being a sentence of
greater severity.

(3) Where on the conviction of the appellant the
jury have found a special verdict, and the Court of
Criminal Appeal consider that a wrong conclusion
has been arrived at by the Court before which the
appellant has been convicted on the effect of that
verdict, the Court of Criminal Appeal may, instead
of allowing the appeal, order such conclusion to be
recorded as appears to the Court to be in law
required by the verdict, and pass such sentence in
substitution for the sentence passed at the trial as
may be warranted in law.

(4) When it appears to the Court that a con-
victed appellant ought to have been acquitted on
account of unsoundness of mind, they may quash
the conviction and direct a judgment and verdict of
acquittal on account of unsoundness of mind to be
entered, and shall thereupon order the appellant
to be kept in sfrict custody until His Majesty’s
pleasure is known, and in any such case the Gov-
ernor in the name of His Majesty may give such
order for the safe custody of the appellant during
the pleasure of the Governor, in such place of con-
finement and in such manner as the Governor may
think fit.

694. The operation of any order for the resti-
tution of any property to any person made on a
conviction on indictment, and the operation, in case
of any such conviction, of the provisions of subsec-
tion one of section twenty-four of the Sale of Goods
Act, 1895, as fo the re-vesting of the properfy in
stolen goods on conviction, shall (unless the Court
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before whom the conviction takes place direct to the
contrary in any case in which, in their opinion, the
title to the property is not in dispute) be sus-
pended—

(a) in any case until the expiration of ten
days after the date of the conviction; and

(b) in cases where notice of appeal or leave to
appeal is given within ten days after the
date of conviction, until the determination
of the appeal,;

and in cases where the operation of any such order,
or the operation of the said provisions, is suspended
until the determination of the appeal, the order
or provisions, as the case may be, shall not take
effect as to the property in question if the conviction
is quashed on appeal. Provision may be made by
rules of Court for securing the safe custody of any
property, pending the suspension of the operation
of any such order or of the said provisions.

(2) The Court of Criminal Appeal may by order
annul or vary any order made on a trial for the
restitution of any property to any person, although
the conviction is not quashed; and the order, if
annulled, shall not take effect, and if varied, shall
take effect as so varied.

(3) Any person against whom an order of restitu-
tion is made may, subject to rules of Court, appeal
to the Court of Criminal Appeal against such order.

695. (1) Where a person convicted desires to
appeal under this Chapter to the Court of Criminal
Appeal,” or to obtain the leave of that Court to
appeal, he shall give notice of appeal or notice of
his application for leave to appeal, in such manner
as may be directed by rules of court, within ten
days of the date of conviction. Such rules shall
enable any convicted person to present his case and
his argument in writing ingtead of by oral argument
if he so desires. Any case or argument so presented
shall be considered by the Court.

In other cases notice of appeal must be given
within ten days after the pronouncement, finding,
or making of the judgment, verdict, order, or decision
complained of.
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Except in the case of a conviction involving
sentence of death, the time within which notice of
appeal or notice of an application for leave to appeal
may be given may be extended at any time by the
Court of Criminal Appeal, and such extension may
be ordered although the application for the same is

not made until after the expiration of the time
appointed.

(2) In the case of a conviction involving sentence
of death or corporal punishment—

(a) the sentence shall not in any case be
executed until after the expiration of the
time within which notice of appeal or of
an application for leave to appeal may be
given under this section; and

(b) if notice is so given, the appeal or applica-
tion shall be heard and determined with as
much expedition as practicable, and the
sentence shall not be executed until after
the determination of the appeal, or, in cases
where an application for leave to appeal is
finally refused, of the application.

696. The Judge or chairman of any Court before
whom a person is convicted shall, in the case of an
appeal under this Chapter against the conviction or
against the sentence, or in the case of an application
for leave to appeal under this Chapter, furnish to
the Registrar, in atcordance with rules of court, his
notes of the trial; and in all cases of an appeal
against senfence, and in any other case if he thinks
it desirable in the inferests of justice to do so, or
if required by the Court of Criminal Appeal, shall
also furnish to the Registrar in accordance with the
rules of court a report giving his opinion upon the
case or upon any point arising in the case.

697. For the purposes of this Chapter, the Court
of Criminal Appeal may, if they think it necessary
or expedient in the interests of justice—

(a) order the production of any document,
exhibit, or other thing connected with the
proceedings the production of which
appears to them necessary for the deter-
mination of the case; and
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if they think fit order any witnesses who
would have been compellable witnesses at
the trial to attend and be examined before
the Court, whether they were or were not
called at the trial, or order the examination
of any such witnesses to be conducted in
manner provided by rules of the Court
before any Judge of the Court or before any
officer of the Court or justice of the peace
or other person appointed by the Court for
the purpose, and allow the admission of any
depositions so taken as evidence before the
Court; and

if they think fit receive the evidence, if
tendered, of any witness (including a con-
victed appellant) who is a competent but
not compellable witness: Provided that the
evidence of the wife or husband of a
convicted appellant shall not be received,
except on behalf of the appellant, unless
she or he has bheen first informed by the
Court that she or he is not compellable to
give evidence if she or he is unwilling to
do so.

where any question arising on the appeal
involves prolonged examination of docu-
ments or accounts, or any scientific or local
investigation, which cannot in the opinion
of the Court conveniently be conducted
before the Court, order the reference of the
guestion in manner provided by rules of
court for inquiry and report to a special
commissioner appointed by the Court, and
act upon the report of any such commis-
sioner so far as they think fit to adopt it;
and

appoint any person with special expert
knowledge 1o act as assessor to the Court
in any case where it appears to the Court
that such special knowledge is required for
the proper determination of the case;

and exercise in relation to the proceedings of the
Court any other powers which may for the time
being be exercised by the Supreme Court on appeals
in civil matters, and issue any warrants necessary
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for enforcing the orders or sentences of the Court:
Provided that in no case shall any sentence be
increased by reason of or in consideration of any
evidence that was not given at the trial.

698. The Court of Criminal Appeal may at any
time assign a convicted appellant a solicitor and
counsel or counsel only in any appeal or proceedings
preliminary or incidental to an appeal in which, in
the opinion of the Court, it appears desirable in the
interests of justice that the appellant should have
legal aid, and that he has not sufficient means to
enable him to obtain that aid.

699. (1) Subject to any order to the contrary
made by the Court of Criminal Appeal, a convicted
appellant, notwithstanding that he is in custody,
shall be entitled to be present if he desires it on the
hearing of his appeal, except where the appeal is
on some ground involving a question of law alone,
but in that case and on an application for leave to
appeal and on any proceedings preliminary or
incidental to an appeal shall not be entitled to be
present, except where rules of court provide that
he shall have the right to be present, or where the
Court gives him leave to be present.

(2) The power of the Court to pass any sentence
under this Chapter may be exercised notwithstand-
ing that the appellant is for any reason not present.

700. (1) A convicted appellant who is not
admitted to bail shall, pending the determination
of his appeal or of his application for leave to appeal,
be treated in accordance with the special regulations
for the time being applicable to prisoners uncon-
victed of crime during the period of their detention
for safe custody only.

(2) The Court of Criminal Appeal may, if it seems
fit, on the application of an appellant, admit the
appellant to bail pending the defermination of his
appeal.

701. (1) The registrar shall take all necessary
steps for obtaining a hearing under this Chapter
of any appeals or applications, notice of which is
given to him under this Chapter, and shall obtain
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and lay before the Court in proper form all docu-
ments, exhibits, and other things relating to the
proceedings in the Court before which any convicted
appellant or applicant was tried, which appear
necessary for the proper determination of the appeal
or application.

(2) If it appears to the registrar that any notfice
of an appeal against a conviction purporting to be
on a ground of appeal which involves a question of
law alone does not show any substantial ground
of appeal, the registrar may refer the appeal to the
Court for summary determination, and where the
case is so referred, the Court may, if they consider
that the appeal is frivolous or vexatious, and can be
determined without adjourning the same for a full
hearing, dismiss the appeal summarily, without
calling on any persons to attend the hearing or to
appear for the Crown thereon.

(3) Any documents, exhibits, or other things con-
nected with the proceedings on the trial of any per-
son on indictment, who, if convicted, is entitled to
or may be authorised to appeal under this Chapter,
shall be kept in the custody of the Court of trial in
accordance with rules of court made for the purpose,
for such time as may be provided by the rules, and
subject to such power as may be given by the rules
for the conditional release of any such documents,
exhibits, or things from that custody.

(4) The registrar shall furnish the necessary
forms and instructions in relation to notices of
appeal or notices of application under this chapter
to any person who demands the same, and to officers
of Courts, governors of prisons, and such other
officers or persons as he thinks fit, and the governor
of a prison shall cause those forms and instructions
to be placed at the disposal of prisoners desiring to
appeal, or to make any application under this chap-
ter, and shall cause any such notice given by a
prisoner in his custody to be forwarded on behalf of
the prisoner to the registrar.

(5) The registrar shall report to the Court or
some Judge thereof any case in which it appears to
him that, although no application has been made
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for the purpose, a solicitor and counsel or counsel
only ought to be assigned to an appellant under the
powers given to the Court by this chapter.

702. The powers of the Court of Criminal Appeal
under this Act to give leave to appeal, to extend
the time within which notice of appeal or of an
application for leave to appeal may be given, to
assign legal aid to an appellant, to allow the appel-
lant to be present at any proceedings in cases where
he is not entitled to be present without leave, and to
admit an appellant to bail, may be exercised by any
Judge of the Supreme Court in the same manner as
they may be exercised by the Court of Criminal
Appeal, and subject to the same provisions; but if
the Judge refuses an application on the part of the
appellant to exercise any such power in his favour,
the appellant shall be entitled to have the applica-
tion determined by the Court of Criminal Appeal
as duly constituted for the hearing and determina-
tion of appeals under this chapter.

703. In the provisions of this Code relating to
appeals to the Court of Criminal Appeal, unless the
context otherwise requires—

The expression “convicted appellant” includes
a person who has been convicted, or who
has been acquitted on account of unsound-
ness of mind, and who desires to appeal
or to obfain the leave of the said Court to
appeal under this chapter, and has given
notice of appeal or of his application for
leave to appeal within the time or extended
time limited by or pursuant to this chapter
for that purpose; and

The expression “sentence” includes any order
of the Court made on conviction with
reference to the person convicted, and the
power of the Court of Criminal Appeal to
pass a sentence includes a power to make
any such order of the Court.
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The expression “Judge who tried him,” used in
relation to any convicted appellant, means
the Judge or Chairman of the Court from
the conviction before which such appellant
desires to appeal.

704. Proceedings in error in cases to which any
of the preceding provisions of this chapter apply
and any powers or practice which may now exist
in the Supreme Court in respect of motions for new
trials or the granting thereof in such cases other
than such as are provided for in this chapter are
hereby abolished.

705. In any case in which the Governor is auth-
orised, on behalf of His Majesty, to extend the Royal
mercy to an offender under sentence of imprison-
ment with or without hard labour, he may extend
mercy upon condition of the offender entering into
a recognizance conditioned to keep the peace and be
of good behaviour for a period from the date of the
sentence equal to the term of the sentence or for
any less period. Upon complaint being made on
cath before any Justice of any breach of the con-
dition of recognizance, such Justice may issue his
warrant for the apprehension of the offender, and
for his detention in custody until he can be brought
before a Justice to be dealt with hereunder, and any
Justice, on such offender being brought before him,
may, on due proof of such breach, declare the
recognizance forfeited, and commit the offender to
prison to serve, as under the sentence aforesaid, any
unexpired balance of the term of such sentence,
which, for this purpose, shall be deemed to be
revived.

706. The Governor may extend the Royal mercy
to any person imprisoned upon conviction of any
of the offences defined in chapters forty-four and
forty-seven, although he is imprisoned for non- .
payment of money which is payable to some private
person.

707. A pardon by the Governor, on behalf of His
Majesty, has the effect of discharging the convicted
person from the consequences of the conviction.
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CHAPTER LXX,—SUMMARY TRIAL OF CHILDREN
UNDER TWELVH.

708. (1) A child who is charged with committing
or attempting to commit any indictable offence other
than treason, wilful murder, murder, or man-
slaughter, and whose age at the time of the com-
mission or attempted commission of the offence did
not, in the opinion of the justices before whom he
is brought, exceed the age of twelve years, may be
tried in a summary manner before two justices, if
they think it expedient so to do, and if, in case the
charge is one in respect of which the right to trial
by jury exists, the parent or guardian of the child
so charged, when informed of his right to have the
child tried by jury, consent to the case being dealt
with summarily,

In any such case the justices may, except as here-
inafter provided, award the same kind of punish-
ment as might have been awarded if the offender
had been convicted on indictment.

Provided that—

(a) When imprisonment is awarded, the term
of imprisonment cannot exceed one month;

(b) When a fine is imposed, the amount cannot
exceed Forty shillings; and

(¢) When the child is a male, the justices may,
either in addition to or instead of any other
punishment, adjudge that the child be, as
soon as practicable, privately whipped with
not more than six strokes of a birch rod,
cane, or leather strap, in the presence of
some police ofiicer of higher rank than a
constable, and also in the presence, if he
desires to be present, of the parent or
guardian of the child.

(2) If, when a child is charged before justices with
committing or attempting to commit an indictable
offence, the parent or guardian of the child is not
present, the justices may remand the child for the
purpose of causing notice to be served on such
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parent or guardian in order, if practicable, to secure
his attendance at the hearing of the charge; or they
may proceed to deal with the case summarily under
the provisions of this section.

(3) If the parent or guardian of the child is present,
then, whenever during the hearing of the charge
the justices become satisfied by the evidence that
it is expedient to deal with the case summarily under
the provisions of this section, they are required to
cause the charge to be reduced into writing and
read to the parent or guardian of the child, and then,
if the case is one in which the right to trial by jury
exists, to address a question to such parent or
guardian to the following effect:—

" Do you desire the child to be tried by a jury,
or do you consent to the case being dealt with
summarily?

adding a statement, if they think such statement
desirable for the information of the parent or
guardian, of the meaning of the case being dealt
with summarily, and also a statement of the sittings
of the Court at which the child will be tried if he is
committed for trial by a jury.

(4) The provisions of this section do not render
punishable for an offence any child who is not, in
the opinion of the justices before whom he is
charged, above the age of seven years and of suffi-
cient capacity to commit the offence in question.

(5) The provisions of this section do not afiect
any power of justices under any Statute to send a
child to an industrial or reformatory school, and
they may exercise such power instead of dealing
with him summarily under this section.

(6) No right to trial by jury shall be deemed to
exist in the case of a child to whom this chapter
applies in respect of any charge of having com-
mitted or attempted to commif an offence which is
of such a nature that a person of full age might be
convicted thereof summarily before justices without
any consent on his part.
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CHAPTER LXXI—SUMMARY TRIAL OF YOUNG PERSONS.

709. When a young person is charged with com-
mitting or attempting to commit any indictable
offence other than treason, wilful murder, murder,
or manslaughter, and whose age at the time of the
commission or attempted commission of the offence
was over twelve years, but did not, in the opinion
of the justices before whom he is brought, exceed
the age of eighteen years, the justices may deal with
the charge summarily.

The offender is liable on such summary conviction
to imprisonment with hard labour for three months,
or to a fine of Ten pounds; and if the offender is a
male the justices may, either in addition to or
instead of any other punishment, adjudge that the
offender be, as soon as practicable, privately
whipped with not more than twelve strokes of a
birch rod, cane, or leather strap, in the presence of
some police officer of higher rank than a constable,
and also in the presence, if he desires to be present,
of the parent or guardian of the offender.

710. (1) Before the accused young person is asked
to show cause why he should not be convicted of any
offence of which he could not if of full age be sum-
marily convicted without his consent, the justices
are required to explain to him that he is entitled
to be tried by a jury, and is not obliged to make any
defence before them, and to ask whether he objects
to the charge being dealt with summarily, adding
a statement of the meaning of the case being dealt
with summarily, and also a statement of the sittings
of the Court at which the young person will be tried
if he is committed for trial by jury.

(2) In the case of every charge proposed to be
dealt with summarily under this chapter, the
justices are required to reduce the charge to writing,
and to read it to the accused young person, and then
to ask him whether he is guilty or not guilty of the
offence; and if he says that he is guilty they are to
conviet him of the offence, but if he says that he is
not guilty they are required to hear his defence, and
then deal with the charge summarily.
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(3) If the accused young person is charged with
obtaining or procuring the delivery of anything by
a false pretence with intent to defraud, the justices
are required, after the charge has been reduced to
writing and read to the accused young person, to
state in effect that a false pretence means a false
representation by words, writing, or conduct that
some fact exists or existed, and that a promise as fo
future conduct not intended to be kept is not by
itself a false pretence, and may add such explana-
tion as the justices may deem suitable to the cir-
cumstances.

(4) If the justices find that the charge is proved,
they may, whether they impose any punishment or
not, order the offender to make restitution of the
property, if any, in respect of which the offence was
committed, to the owner thereof, and if the property
is not at once restored, they may order the ofiender
to pay the amount of its value, to be assessed by
them, to the owner, either in one sum or by such
instalments, and at such times, as they think fit.

(5)—(a) If it appears that by reason of the
accused young person having been pre-
viously convicted of some offence, he is
liable, on conviction o©f the offence
charged, to imprisonment for a term of
more than three years; or

(b) If for any reason the justices are of
opinion that the charge is a fit subject for
prosecution by indictment,;

the justices are required to abstain from dealing
with the case summarily.

(6) The provisions of this section do not affect the
right of justices under any Statute to send a young
person to an indusirial or reformatory school, and
they may exercise such powers instead of dealing
with him summarily under this section.
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CHAPTER LEXIL—SEIZURE AND DETENTION OF PROPERTY
CORNECTED WITH OFFENCES: CUSTODY OF WOMEN
UNLAWFULLY DETAINED FOR IMMORAL PURPOSES:
RESTITUTION OF PROPERTY UNLAWFULLY ACQUIRED,

711. If it appears to a justice, on complaint made
on oath, that there are reasonable grounds for sus-
pecting that there is in any house, vessel, or place—

(a) Anything with respect to which any offence
has been or is suspected, on reasonable
grounds, to have been committed; or

(b) Anything as to which there are reasonable
grounds for believing that it will afford
evidence as to the commission of any
offence; or

(c) Anything as to which there are reasonable
grounds for believing that it is intended to
be used for the purpose of committing any
offence;

he may issue his warrant directing a police officer
or police officers named therein, or all police officers,
to search such house, vessel, or place, and to seize
any such thing if found, and to take it before a
justice to be dealt with according to law.

Any such warrant is to be executed by day, unless
the justice, by the warrant, specially authorises it
to be executed by night, in which case it may be so
executed.

712. When, on the arrest of any person on a
charge of an offence relating to property, the pro-
perty in respect of which the offence is alleged to be
committed is found in his possession, the person
arresting him may take such property before a
Justice to be dealt with according to law.

713. If any person finds in any place whatever,
or in the possession of any person who has the same
without lawful authority or excuse—

(a) Any counterfeit gold, silver, or copper coin;
or

(b) Any tool, instrument, or machine adapted
and intended for making any such counter-
feit coin; or
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(c¢) Any filings or clippings of gold or silver, or
any gold or silver in bullion, dust, solution,
or any other state, which are or is suspected,
on reasonable grounds, to have been
obtained by dealing with any current gold
or silver coin in such a manner as to
diminish its weight;

the person who so finds the same may seize the
thing or things found, and take the same forthwith
before a justice to be dealt with according to law.

e 714. When anything is seized or taken under the
sazed. | provisions of this Code, the person seizing or taking
"7 it is required forthwith to carry it before a justice.

The justice may cause the thing so seized or taken
to be defained in such cusftody as he may direct,
taking reasonable care for its preservation, until the
conclusion of any investigation that may be held
with respect to it; and if any person is committed
for trial for any offence committed with respect to
the thing so seized or taken, or committed under
such circumstances that the thing so seized or taken
is likely to afford evidence at the trial, he may cause
it to be further detained in like manner for the pur-
pose of being produced in evidence at such trial.

If no person is so commitied, the justice is required
to direct that the thing be returned to the person
from whom it was taken, unless he is authorised or
required by law to dispose of it otherwise.

If the thing so seized or taken is anything forged
or counterfeit, or is of such a nature that a person
who has it in his possession without lawful authority
or excuse is guilty of an offence, then if any person
is committed for trial for any offence committed with
respect to it, or committed under such circumstances
as aforesaid and is convicted, the Court before which
he is convicted, or, in any other case, any justice may
cause it to be defaced or destroyed.

If the thing so seized or taken is of such a nature
that a person who has it in his possession, knowing
its nature and without lawful authorify or excuse,
is guilty of an offence, then, as soon as it appears
that it will not be required, or further required, in
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evidence against the person who had it in his posses-
sion, it is to be delivered to the Treasurer®, or some
person authorised by him to receive it.

715. If the thing seized or taken is an explosive
substance found in a vessel or vehicle, the person
acting in fhe execution of the warrant may for
twenty-four hours after seizure, and for such longer
time as is necessary for the purpose of removal to
a safe place of deposit, use the vessel or the vehicle,
with the tackle and furniture thereof, or the beasts
and accoutrements belonging thereto, as the case
may be, paying afterwards to the owner of the vessel
or vehicle a sufficient recompense for its-use, which
is to be assessed by the justice or justices before
whom the suspected offender is brought, and, in case
of non-payment, immediately after such assessment,
may be recovered before two justices in a summary
way.

716. If it appears to & justice, on complaint made
on oath by a parent, relative, or guardian of a
woman or girl, or any other person, who in the
opinion of the justice is acting in good faith in the
interests of a woman or girl, that there is reason-
able cause to suspect that such womsan or girl is
unlawfully detained for immoral purposes by any
person in any place within his jurisdiction, he may
issue a warrant directed to a police officer, and
authorising him to search for such woman or girl,
and, when found, to take her to and detain her in
a place of safety until she can be brought before a
justice; and the justice before whom she is brought
may cause her to be delivered up to her parents or
guardians, or otherwise dealt with as the circum-
stances may permit and require.

The Justice issuing the warrant may, by the same
or any other warrant, direct any person accused of
so unlawfully detaining the woman or girl to be
arrested and brought before a justice, and may
direct proceedings to be taken for punishing him
according to law.

* Formerly Colonial Tressurer; amended by No. 8 of 1925, 5. 2.
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A woman or girl is deemed to be unlawfully
detained for immoral purposes if she—

(a) Is under the age of seventeen years; or

(b) Being of or over the age of seventeen years,
and under the age of eighteen years, is so
detained against her will, or against the
will of her father or mother, or of any other
person who has the lawful care or charge
of her; or

(¢) Being of or above the age of eighteen years,
is so detained against her will;

and, in either case, is detained by any person in
order to her being unlawiully carnally known by
any man, whether a particular man or not.

A person authorised by warrant under this sec-
tion to search for a woman or girl may enter, and
if need be, by force, any house or other place speci-
fied in the warrant, and may remove the woman
or girl therefrom.

The warrant must be executed by the police
officer mentioned in it, who must, unless the justice
otherwise directs, be accompanied by the parent,
relative, guardian, or other person by whom the
complaint is made, if such person so desires.

Restitution 717. When a person is prosecuted, on the com-

?:f:ﬁfspfe il plaint of the owner of property, or any person on
amendedvy  whaom the right to property has devolved by opera-
53,521 tion of law, on a charge of an indictable offence of
which the unlawiul acquisition of the property by
him is an element, and is convicted of the offence
on indictment, the Court may order the property

to be restored to the owner.

Such an order has the effect of a judgment, and
is binding on the offender, and any person claiming
through him as determining the ownership of the
property, but as regards any other person has the
effect only of changing the possession of the
property, and does not affect any right of property
or right of action.
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In any such case the Court before which the
offender is convicted may order that any personal
property which is found in his possession, and
which appears to the Court to have been derived,
directly or indirectly, from such unlawful acquisi-
tion of property, shall be delivered to any person
who appears to the Court to be entitled to the
property so unlawfully acquired. '

This section does not apply to a valuable security
if it appears that the security has been paid or dis-
charged in good faith by some person liable to the
payment thereof, or being a negotiable instrument,
has been taken or received by transfer or delivery
in good faith by some person for a valuable con-
sideration, without any notice, and without any
reasonable cause to suspect that the same had been
so unlawfully acquired.

718. When a person has been convicted on
indictment or summarily of stealing, and the
offender has sold the stolen property to any per-
son, and such person had no knowledge that the
property was stolen, and any money was taken from
the offender on his apprehension, the Court, on the
application of such purchaser, and on restitution
of the stolen property to the owner, may order that
out of such money a sum not exceeding the amount
of the proceeds of such sale may be delivered to the
purchaser.

719. It shall be lawful for any court before
which any person shall have been convicted
(whether on indictment or summarily) upon the
application of any person aggrieved, and immedi-
ately after the conviction, to award any sum of
money, to be paid by the person convicted to the
person aggrieved, by way of satisfaction or com-
pensation for any loss of property suffered or
expenses incurred by the applicant through or by
means of the said offence, but the sum awarded
shall not exceed in the case of a summary con-
viction, twenty-five pounds, and in other cases, one
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hundred pounds; Provided that such an order may
be varied, annulled or appealed against as if it
were an order for restitution, and that it shall be
deemed to be annulled if the conviction is quashed
on appeal.

CHAPTER LXXIII.—INFORMATION BY PRIVATE PERSONS
FOR INDICTABLE OFFENCES: EX OFFICIO INDICTMENTS,

720. Any person may, by leave of the Supreme
Court, present an information against any other
person for any indictable offence not punishable
with death, alleged fo have been committed by such
other person.

An information presented by leave of the Court
is to be signed by the person on whose application
the leave is granted, or some other person appointed
by the Court in that behalf, and filed in the Supreme
Court.

The person who signs the information is called
the prosecutor. '

The information is to be intifuled “The King on
the prosecution of the prosecutor (naming him)
against the accused person” (naming him), and
must state that the prosecutor informs the Court
by leave of the Court.

Except as otherwise expressly provided, the
information and the proceedings upon it are subject
to the same rules and incidents in all respects as an
indictment presented by the Attorney General and
the proceedings upon such an indictment as here-
inbefore set forth.

721, Before the information is presented, the
prosecutor is to be required to give security in such
amounts and in such manner as the Court on giving
leave to present the information may direct, that
he will prosecute the information without delay,
and will pay to the accused person such costs
incurred by him in respect of his defence to the
charge as the Court may order him to pay.
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722. An office copy of the information is to be
served upon the accused person, upon which copy
there must be indorsed a summons, under the hand
of the Registrar and seal of the Court, requiring
him to plead to the information within the same
time after service within which he would be required
to file a defence after service of a writ in a civil action.

723. (1) The accused person is required within
the time so limited to file his plea in writing in the
Supreme Court, and to deliver a copy thereof forth-
with to the prosecutor.

(2) The plea in writing shall contain an address
for service of notices and other documents required
to be served on the accused person.

724. If the accused person does not plead to the
information according to the exigency of the
summons indorsed on the copy served on him, the
prosecutor may serve him with a notice to the effect
that, unless he pleads or demurs within eight days,
a plea of not guilty will be filed in his name. Upon
filing an affidavit setting forth the service of the
information and of such notice, and of default of
pleading in accordance with the exigency of the
notice, the prosecutor may cause a plea of not
guilty to be filed for the accused person, and there-
upon the same proceedings may be had as if the
accused person had filed a plea of not guilty.

Or, in the case of a misdemeanour, judgment of
conviction may, by leave of the Court or a Judge,
be entered against him for want of a plea.

But the Court or a Judge may, either before or
after the time so prescribed, allow further time for
the accused person to plead or demur to the
information.

725. When the accused person pleads any plea,
or when a plea of not guilty is filed for him by the
prosecutor, either party may apply to a Judge to
appoint the time and place of trial, of which notice
is to be given to the accused person.
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726. If the accused person demurs only, and does
not plead any plea, and judgment is given against
him on demurrer, he is required to plead to the
information within such time as the Court or a Judge
may allow. If he makes default in doing so, the
same proceedings may be taken as if he had made
default in pleading in the first instance.

727. If judgment of conviction is entered against
the accused person for want of a plea, he is required
to attend to receive the judgment of the Court at
a time and place to be appointed by a Judge. If he
does not so attend, any justice may issue his warrant
to arrest him and bring him before the Court to
receive judgment.

728. In either of the following cases, that is to
say:—
(1) If the accused person pleads to the
information, and is not brought to trial
within a year after filing his plea; or

(2) If the Attorney General informs the Court
that he will not further proceed on the
information; or

(3) If the accused person is acquitted upon
trial;

the Court, or the Judge before whom the trial, if
any, is had, may award costs to the accused person.

729. When an indictment is presented in any
court of criminal jurisdiction by the Attorney
General against any person who has not been com-
mitted for trial for the offence charged in the
indictment, subject to section five hundred and
eighty of the Code, the accused person shall be dealt
with in all respects and the indictment and the pro-
ceedings upon it are subject to the same procedure
as if the accused person had been committed for
trial for the offence charged in the indictment.

When the indictment is presented in any court
other than the Supreme Court, the foregoing pro-
visions of this chapfer shall be read and construed
with reference thereto as if such court were
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mentioned in such provisions in lieu of the Supreme
Court and as if in lieu of an officer of the Supreme
Court the corresponding officer of such other court
were mentioned. For the purposes of this section
a Chairman of General or Quarter Sessions or a
Court of Session shall be deemed to correspond to a
Judge of the Supreme Court and a Clerk of General
or Quarter Sessions or a Court of Session to the
Registrar of the Supreme Court.

CHAPTER LXXIV.—MISCELLANEQUS PROVISIONS.

730. When a person is to be tried for the crime
of treason, or of becoming an accessory after the
fact to treason, or of failing, when he knows that
any person intends to commit treason, to give
information thereof with all reasonable despatch
to a justice or use other reasonable endeavours to
prevent the commission of the crime, a list of the
jurors, with their Christian names and surnames
written at full length, and with the true place of
abode and description of every juror, is regquired
to be given to him, in the presence of two credible
witnesses, ten days before he is called upon to plead
to the indictment.

731. If it appears to any Court that any person
has been guilty of perjury in any testimony given
before it, the Court may commit him to take his
trial for such perjury before any Court of competent
jurisdiction in the same manner as if he had been
charged before a justice with the same perjury, and
sufficient evidence had been given against him.

A person so committed may be admitted to bail
in the same manner as if he had been commitied
for trial by a justice.

The Court may require any person to enter into
a recognisance conditioned fo appear and give evi-
dence at the trial of a person so direcfed to be
prosecuted.

In this section the term “Court” includes any
person before whom a writ of inquiry is executed,
but does not include justices in petty sessions.
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732. If, on the examination of any person whose
affairs are in course of administration under the
provisions of the laws relating to bankrupt debtors
before a Court which has jurisdiction to examine
him in the course of such administration, it appears
to the Court that he has been guilty of any of the
offences defined in chapter fiffy-four, the Court may
commit him to take his trial for such offence before
some Court of competent jurisdiction, or may hold
him to bail to appear before a justice to answer any
charge that may be brought against him for any
such offence.

A person so committed may be admitted to bail
in the same manner as if he had been committed
for trial by a justice.

733. A person prosecuted on a charge of the
unlawful publication of defamatory matter which
is contained in any paper published by him, or by
his servant, by order or under the authority of either
House of Parliament, may at any stage of the pro-
ceedings apply to the Supreme Court or a Judge
thereof, or to the Court in which the proceedings are
pending, for an order staying the prosecution, first
giving twenty-four hours’ notice of his intention so
to do to the prosecutor; and upon production to
the Court or Judge of a certificate under the hand
of the President or Clerk of the Legislative Council,
or Speaker or Clerk of the Legislative Assembly, as
the case may be, stating that the paper in respect
of which the prosecution is instituted was published
by the defendant, or by his servant, by order or
under the authority of the Council or Assembly,
together with an affidavit verifying such certificate,
the Court or Judge is required immediately to stay
the prosecution, and may order the prosecutor to
pay to the defendant his costs of defence.

A person prosecuted on a charge of the unlawful
publication of defamatory matter which is contained
in a copy of, or an extract from or abstract of, any
such paper, may, at any stage of the proceedings,
apply to the Supreme Court or a Judge thereof, or
to the Court in which the proceedings are pending,
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for an order, staying the prosecution; and upon pro-
duction to the Court or Judge of an original of such
pbaper, together with such a certificate as aforesaid,
and an affidavit verifying the same, the Court or
Judge is required to stay the prosecution, and may
order the prosecutor to pay to the defendant his
costs of defence. '

734. When justices dismiss a complaint of an
offence punishable on summary conviction, whether
an indictable offence or not, they may, if required,
and if they think fit, give the accused person a certi-
ficate of dismissal. Such a certificate is a bar to any
further prosecution of the accused person for the
same cause.

735. On the summary conviction of any abori-
ginal native for any indictable offence the justices
are required to transmit to the Registrar of the Sup-
reme Court a record of the conviction, and to the
Minister for Native Welfare a report of such convic-
tion together with an abstract of the information
and of the evidence for and against the convicted
person.

736. When, on the trial of a person charged with
any of the offences defined in chapter twenty-two,
relating to women or girls, it is proved to the satis-
faction of the Court that the seduection or prostitu-
tion of a girl under the age of seventeen has been
caused, encouraged, or favoured by her father,
mother, guardian, master, or mistress, the Court
may make an order divesting such father, mother,
guardian, master, or mistress of all authority over
her, and may appoint any person or persons who is
or are willing to take charge of the girl to be her
guardian or guardians until she has attained the age
of twenty-one years, or any such age under twenty-
one years as the Court may direct.

The Supreme Court, or a Judge thereof, may from
time to time rescind or vary any such order by the
appointment of any other person or persons as such
guardian or guardians, or in any other respect.

329

Certificate
of dismissal
by Justices.

Code, 5. 734.

Record and
report of
convictlon
of aborlginal
hative.
Code, s. 735.
Amended by
No. 55 of
1953, 5. 23.

Custody of
girls under
seventeen.

Code, 8. 736,



330

Saving of
elvil
remedies.

Code, 8, T37.

Incriminat-
ing answers
and
discovery.

Code, 8. 738.

Limitaston
of

proceedings.
Code, 5. 739,

Amended by
No.55of
1953, 5. 24;

Sched.as
inserted by
No. 73 of
1954,8s8. 5
and 8.

Mo Court
fecsin
criminal
cases.

~Zode, 5. T40.

Court may
order
payment of
witnesses
for defence.

Code, 5. 41,

Police and
Resldent
Magistrates
may act
alone.

Code, &, 742,

Criminal Code.

737. Except when expressly so provided, the
prosecution or conviction of a person for an offence
does not affect any civil remedy which any person
aggrieved by the offence may have against the
offender.

738. No person shall in any civil or criminal
proceeding be excused from answering any guestion
put either viva voce or by interrogatory or ifrom
making any discovery of documents on the ground
that the answer or discovery may criminate or tend
to criminate him in respect of any offence against
Chapter XXXV. or Chapter LV.: Provided that his
answer shall not be admissible in evidence.against
him in any criminal proceedings other than a
prosecution for perjury.

739. A prosecution against any person for any-
thing done in pursuance of any of the provisions
of this Code with respect to the arrest of offenders
or the seizure of goods must be commenced within
six months after the fact committed, and not other-
wise.

740. No fees can be taken in any Court of
criminal jurisdiction or before any justice from any
person who is charged with an indictable offence for
any proceeding had or faken in the Court or before
the justice with respect to the charge.

741. The Attorney General may, in his discretion,
order payment of the expenses of any witnesses
bound by recognisance to appear on behalf of an
accused person as if such witness were bound over
on behalf of the prosecution, and any such payment
is deemed to be part of the expenses of the prosecu-
tion.

742. Any Police Magistrate or Resident Magis-
trate may exercise alone any jurisdiction conferred
by this Code on two justices in Petty Sessions.
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743. Any one justice may exercise the juris-
diction of two justices under this Code whenever no
other justice usually residing in the district can be
found at the time within a distance of ten miles;
provided that the justice, on any conviction, certifies,
in writing, that no other justice can be found within
ten miles. But no sentence of whipping inflicted by
one justice may be inflicted until approved by the
Governor.

A certificate under this section is conclusive
evidence of the facts stated.

744. In the case of the absence of the Attorney
General or of his inahility to perform the dufies of
his office, or of a vacancy in the office, the Solicitor
General or the Crown Solicitor may exercise, per-
form, and discharge all the powers, duties, and func-
tions which the Attorney General is required or able
to perform or discharge under the provisions of this
Code, and the warrant of the Governor directing the
Solicitor General or the Crown Solicitor to exercise,
perform, and discharge such powers, dutfies, and
functions is conclusive evidence of the absence or
inability of the Attorney General, or of a vacancy
in' the office, as the case may be.

745. Any person who is committed for trial or
held to bail for any indictable offence is entitled to
have on demand, from the person who has the lawful
custody thereof, copies of the depositions of the
witnesses on whose depositions he has been so
committed or held to bail.

Provided that, if the demand is not made before
the day appointed for the commencement of the
sittings of the Court at which the trial of the person
on whose behalf the demand is made is to take place,
he is not entitled to have any such copy unless the
Judge is of opinion that the copy may be made and
delivered without delay or inconvenience to the trial.

The Court may postpone a trial on account of the
accused person not having previously had a copy of
the depositions.
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746. Any person who is tried for any offence is
entitled, at the time of his trial, to inspect without
fee all depositions or copies of depositions which
have been taken against him and returned into the
Court before which the trial is had.

746A. When a person bound by recognisance (by
whomsoever ordered or permitted to be entered into
and before whomsoever taken) to take his trial or
attend any other proceeding before the Supreme
Court, a Court of Session or a court of general or
quarter sessions of the peace in any criminal cause
or matter or bound by any other recognisance, before
whomsoever taken (entered into pursuant to any
judgment, order, or sentence of any such court,
given, made, or pronounced in a criminal cause or
matter), to keep the peace or be of good behaviour
or receive judgment or do or refrain from doing
anything or observe or comply with any other con-
dition whatsoever, fails in any condition of the recog-
nisance, such court or any judge or chairman thereof,
on the production of the recognisance, and on the
application of counsel for the Crown may order that
the recognisance be estreated forthwith, and that
such person and any surety bound by the recog-
nisance shall forthwith pay to the Attorney General
to the use of the Crown the sum in which he is bound.

The provisions of this section shall be without
prejudice to any other method of enforcing recog-
nisances.

747. The Judges of the Supreme Court, or a
majority of them, may make general rules
prescribing forms of complaint, summonses, deposi-
tions, indictments, judgments, records, convictions,
warrants, recognisances, and other proceedings, to
be used in any Court, or before justices in respect
of any offences; and every form so prescribed is to
be deemed sufficient for the purpose, and sufficiently
to state the offence or matter for or in respect of
which it is prescribed to be used.

The Judges, or a majority of them, may also make
general rules not inconsistent with the provisions of
this Code, regulating the proceedings upon the trial
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of persons charged with indictable offences, and the
proceedings upon informations presented by leave
of the Court, and the procedure and practice relative
to appeals to the Court of Criminal Appeal.

Rules so made for the regulation of the procedure
and practice relative to such appeals may make
provision with respect to any matter for which pro-
vision is to be made under chapter sixty-nine by
rules of court or which it may be necessary or con-
venient to prescribe for any of the purposes of that
chapter or for the efficient conduct of any proceeding
thereunder, and may regulate generally the practice
‘and procedure under that chapter; and the officers
of any Court before whom an appellant has been
convicted, and the governor or other officers of any
prison or other officer having the custody of an
appellant, and any other officers or persons, shall
comply with any requirements of those rules so far
as they affect those officers or persons, and com-
pliance with those rules may be enforced by order
of the Court of Criminal Appeal.

The Judges or a majority of them may also, subject
to this Code, make general rules for regulating the
practice and procedure of the said Court in its
criminal jurisdiction.

748. [Repealed by No. 32 of 1918, 5. 34.]

By Authority: WILLIAM H. WYATT, Government Prinier, Perth.

333






INDEX TO CODE.

[The reference is fo the Code, unless either the Criminal Code Act
Compilation Act, 1913 (“Compilation Act”) or the Criminal Code Act,

1913 (“C.C. Act”) is mentioned.]

Subject. Section.
Abduction of—
child under fourteen .... 343
girl under eighteen 163
girl under sixteen 330
heiress 329 (2)
woman agnmst will ... 320
Abolition of—
forfeitures, escheats, ete. 683
Aboriginal-.
record of convietion of 735
whipping 670, 680
Ahbortion—
attempt to procure .. 199, 200
supplying dregs or instruments to procure 201
conviction for, on charge of homicide 595
Absconding bankrupt 516
Absence—
for seven years, when defence fo charge of bxgamy 339
of accused at trial . 635
Abuse of office—
edminjstering oath without authority 80
bail, requiring excessive ... 139 (1)
exerciging jurisdiction when interested 139 (2)
falso certificate - 89, 334
falsely assuming authonty 91, 334
generally 87
interfering with pohtlcal hberty 75
by judge 121
by justice 122
by personating pubhe oﬁicer 92, 334
by public officer - 82-89, 122
by valuator 88
Acceptance—
of valuable security, procurmg b_v false Pretence 410
by threant . " . 399 (a)
Accessory after the fact—
crime, to a ... 562
definition . 10
husband and wife 10
misdemeanour, to a ... 563
murder, to 284
place of trial ... 575 (6)
punishment of 562, 563
treason, to - 38 (1)
trial of, with or without prmcapal 586 (5)
Accessory before the fact. See Counsellmg.
proeuxing .. 7 (d)
Accident, no criminal responslblhby for 23
Account—
agent, giving false to 532
bankrupt, failing to deliver up 521
bankrupt, failing to keep books of 522
false statement of, by creditor 6525 (1)




il.
INDEX—continued.

Subject. Section,
Account—continued.
faleification or destruction of—
by bankrupt 519
by clerk or servant 424
by director or officer of company 419, 420, 548
defence to charge of v 422
by public officer 425
required in evidence 132
Accountable receipt, forgery of 473 (2) (i)
Accused person—
application by for acceleration of trial 609
giving, in charge to jury 832
notice. to, to appear for sentence ... 666
refusal to plead v . 619
removal of from Court 635
searching the person of 236
trial in presence of ... 635
Acids—
landing from ships 312
shipping under false descmptmn 3
Acknowledgement of—
deed, false ... 512
deposit of money, etc forgmg 473 (2) (1)
Acquittal—
discharge upon 663
former (See AWefots cwqmt), verdict of .. 653
verdict of on ground of insanity . 653

Act of Parliament (see Statute).
Action—
saving of, commenced before compile Act

compounding penal .,
fictitious, bringing on penal sta,tuta
limitation of ... -
none after conviction of offence-—

analogous to stealing

of killing, ete., animal

relating to property
none for assault after certificato of dismissal
none when order for compensation made
notwithstanding conviction ..
right of, how effected by prosecutlon or conviction

none in respect of Act declared lawful by Code
saving of right of ...
trustee, against, after pmsecutlon for same cause
Address—
to jury .. .
printer, et;c of an electoral plncard
Adjacent bulld.mg when deemed part of dwe]lmg “house...
Adjournment of—
court, refreshment to jurors during trial
for amendment of indictment
for delivery of depositions
on disagreement of jury .
in case of disobedience of ]ury
generally ...
for delivery of part.mulm
on eccount of separation of ]urors
to another court
Administering drug or noxious thmg. “See Drug ; “Noxious thmg
cath. See Oath.

Compilation Act, 8.
3

137
141
739

440
468
468, 671
323
674
737
323, 417, 440,
468, 671, 674,
737
C.C. Act. 8. 5
C.O, Act,a. 5
417

637
102 (2)
1

640
591
745
644
639, 641
610
592
639
611




1.

INDEX—continued.,
Suabject. Section,
Administration—
letters of, granted on false evidence, obtammg properby upon 480
of justice, offences relating to . . 120-143
Administrator—
deamed trustes w“ 417
fraudulently dxsposmg of proparty 417
Admiralty, jerisdiction, piracy within 77

Admission-—
of guilt, summary convietion on ...
Adulteration of—
beverage
liquor
Advertisement—
as to reward for return of stolen properf:y
imgerting Wlthout authority of court
“ Advice given ”—Seo Secret Commission.
Affidavit—
false assumption of authonty to take
false statement in
forgery of
unlawifully taking ..
Affirmation. See Affidavit.
Affray -
Age—
belief as to immaterial except where otherwise stated...
immature, how it affects criminal responsibility
Aged person, duty to provide necessaries for
Agent—
candidate, of—
procuring withdrawal of candidate ...
commission agent included in term ** clerk ™ or
corruption of. See Secret Commission.
false warranty by, on sale of food
fraud by, on sale of mortgage
funds held under direction by
ownership of money received by .
pledge or lien by, when not deemed steahng
funds received by agent for sale ..

stealing by ..
Appravated assault. See Assault.
Aggravation. See Circumstance of Aggravation.

Agreement. See Contract.

Agricultural Machine, damaging

Agricultural produce—
setfing fire to ..
threatening to burn or desbroy

Aiding. See Counselling ;
in preventmg
commission of offence—

indictment of person
ag principal offender

enemy .
eseape of—

guilty person

prisoner

prisoner of war
execution of—

process

warrand
pirates ...

Arrest ;

“gervant ' ...

Procuring breach of pence,

426, 465 (2)

219
218

138
142

91 (2)
169
£73 (4)
90

71

205
29
262

101 (6)
1

492
413
373
375

372 (2)
374

372-375, 378 (9)

453 VIL {f) {g)

446
463

237

587
7 {c)
37 (8), 77 (2)

10
145
42

225, 230, 231
226, 229, 230
80




iv.
INDEX—continued.

Subject. Section.
Aiding—eontinued
police officer—
assauléing person while 313 (2)
force by, to prevent escape 233
to arrest without warrant 5684 (b)
punishment for not-—
in arresting offender 176
in suppressing rict 175
Secret Commissions—
in offences in regard to .. 536
self defence, in 250
suicide .... 288
Alteration of—
dooument—
by bankrapt 517, 519
by director ... 548
when termed “ making false document ” 471
valuable security—
obtaining by false pretence 410
procuring by threat 399
Amendment of—
code, how printed C.C. Act, 5. 8
indictment 501
after convietion 655
misnomer, to rectify 815
upen motion fo quash .. 614
Amends, tender of, in action under code 739
Animal—
capable of being stolen 370
carnal knowledge of ., 181 (2)
confinement, when deemed in state of 370
defined .. - 370
diseased, dea.]mg in carcase of 217
infected, travelling with 460
infections disease, communicating to 459
injuring or killing .. - 452
summary conviction “for . 465 (b)
killing, with intent to steal skin, etn 382
summary conviction for .. 426 (b)
mortgaged, fraudulent disposition of 280
servant taking food for, when not deemed shea.lmg 372 (3)
ste&lmg 378 (3)
conviction for what offence on ch&rge of 606
dead body of wild 372 (1)
suspicion of - 429
tame .. 370
stolen, possessmn of skin or carcase of 429
unluwfully using 428, 606 (a)
wild, taking dead body of 372 (1)
Answer—
fulse (see Perjury).
in examination before Parlinment 57
in examination before Royel Commission 127
to quest.mns at elections . 109
inerimineting in civil or criminal proceedmgs 422, 738
refusal to give before Parliament, ete. 59 (2}
to defamatory matbter . 357 ()
Apparel of woman or girl, m{:hholdmg 194 (2)
Appeal. See cage reserved ; Court of Criminat Appe&l
20

rules as to running of sentences pending a.ppea.ls
Appearance for sentence, recognisance -
Applies force, meaning of term

19 (8), 656
222




Y.

INDEX—continued.
Subject. Section.
Appoinfment, procuring benefit in respect of 119
Apprehension. See Arrest,
Apprentice-—
endengering life and health of 264, 303
correction of ... 257
necessaries for 264, 303
Appropriation—
frpudulent. See Stealing.
of power ... 390
of property, by direotor or officer £19
defence ... 422
of fine 672
423

wrongful by-member of Iocal a.uthonty
Aqueduet, damaging, ctc. o,

interfering with work appertumng to
Arbitrator, corruption of
Arms—
asszult under, with intent to steal
going under, with intent to commit crime
zoing under, g0 as to cause fear
loaded—
assault with intent to steal and wounding by
definition of term ....
discharging to alarm Persons in dwellmg house
pirate, furnishing with - .
robbery under e e

Arraignmengo.-
of accused .
on charge alleging prevmus "eonviction

Array, challenge to

Arrest—

of accused absent b frial
acts intended to prevent
aiding ...

of wrong person .

punishment for not
assault to prevent .
breach of peace, of person commlttmg
delay in taking before magistrate after ...
for detaining woman for immoral purpose
duty of person making
exemination of person of accused after ..
escape from, See escape.
ex officio information, on
force, use of in making
lawful, under process or warrant ...
limitation of proceedings against person nmkmg
of judgment. Sec Judgment.

of minister of religion under pretence of eaecutmg process ..

of offender—
after judgment by default
neglect to aid in ...
police officer, by. See Police Officor.
process, in exceution of
property found on offender, on ... e e
rescue after, preventing -
unlawful, not necessa.rlly prnvoca.txon for assault
warrant for .
where necessary

453 IL. {a), (c),
VIL (d), (e)
458
121

394
407 (a), (b)
68

394
392
74 (2)
77 (8) {i}
393

612
648

627

635
204
225, 226, 542 (b)
229

175, 176
318 (1)
237
140
716
232
236

580
231
225, 220
739

179 (3)

727
176

226
712
235
245
226

5




vi.

INDEX-—continued.
Subjeot. Seotion.
Arrest—continued
without warrant— .
by owner of stolen or injured property 464
by police officer. Seo Police Officer.
conditions as to .. 565
crime, offender commlttmg, ma.y be arrested unless other-
wise provided .. - 5
during flight 568
generally ... 564
habitnal cnmma,l of 667
in case of injury to property 464
in cases of, analagous to stealing 438
meaning of “oﬁ"ender connot he arrested without warrant 5
meaning of “offender may be arrested without warrant ™ 5
of person—
escaping from justice 568
found committing offence... 566
found committing offence at mght 567
offering stolen property for sale 669
wrongfel ... 229
Hmitation of proceedmgs for 739
Argon—
atterapt to commit ... 445, 448
crops and growmg pla,nts 447
stacks, eto. .. 446
generally 44]
threat to commit ... 463
Articles of Association—
false statement in ... 418
"uttering false copy of 489
Asportation, in stesling 371 (&)
Agsault. See Violence.
aggravated ... 318
summary conviction for ... 322
bodily harm, occasioning ... . 817
causing death, consent immaterial 261
certificate of dlsmlssal 323
child, on 322
common 313, 321
defined .. 222
dismissal of compla.mt ‘for ... 323
excessive force is ... 260
grievous bodily harm, occa.smnmg " See Bodlly harm .. 204
in defence of property agsinst trespasser. See Trespassar 252-256
in interference with freedom of trade or work .. 324
in self-defence. See Self-defence.
indecent. See Indecent assault.
lawful—
breach of the peace, to prevent.... 237
correction of child for ... 257
discipline of ship, to maintain ... 258
escape Or resoue, to prevent ... 233235
prevention of certain crimes for... 243
repetition of insult, to prevent .. 247
riot, to suppress ... 238-242
sentence, process or wa.rmnt to executo 224232
to search person of accused in custody 236
violence by insane person, to prevent ... 243
minister of religion, ete., on 179 (3), 180
piracy with ... 78
piracy, with intent to commit . K 79 (1)
power to convict for, on, chs.rge of defilement .. 596A
provocation for, defence of o 245, 2468




vii.

INDEX—contitiued.
Subject. Section,
Assault—continued
provoked, self.defence agalnst 249
rescune, property to 318 (4)
serious ... 318
juskice not to deal with . 320
steal, with intent to .. 394, 395
summary conviction for . 319-324
aggravated assault, in case of ... 322
asspults not to be dealt with summamly 320
common assault, in case of . - 321
effect of ... 323
interference with freedom of trade, in cuse of 324
surgical operation, to perform “ 259
trifling, discharge in case of 321
unlawiul 223
unnatural oﬂence, with mtent 0 commit 314
unprovoked, self-defence against 248
wreek, on person protecting 316
Assembly—
mutinous, inciting persons to make 41
unlawful. See Breach of the Peace ; Riot ; “Unlawful assembly.... 62, 63
Asgsessment of, See also Compensutlon
compensation for use of vessel containing seized exploswe 715
velue of property for purpose of fine 672
Agsignment. See Transfer.
forging. See Forgery * transfer.”
Assisting. See Aiding.
Association—
cireulating false rules of 489
forging—
ghare in capital stock of .. 473 (2) (b)
tromsfer of shara 1n . 473 (2) (b)
included in terms “ person, " owner,” ete. ... 1
officer, ete., of, immaterial that person convertmg is ... 376
stealing by officer of 376
unlawfol—
defence of compulsion by person who has joined 31 (4), 49
48 (3}

oath in connection with, a.ttempt to induce person tt:).ta,ke:::

oath, not to reveal
oath, te join
oath, to obey order of
using premises of, for committee room
Attachment—
removal of property to defeat
Attainders abolished ... -
Attempt to commit—
crime .
misdemeanour
offence ...
conviction on chn,rge of .
meaning of ..
reduction of pumshment for, in certain coses
pervert justice....
procure—
commission of crime out of Western Australia
commission of offence, conviction on charge of
utter, term * utter  includes

Attendance of—
sccused person—
to receive judgment
warrant to secure ...
parent or gusrdian when child cha.rged

48 (1) (£} (g)
48 (1) (d) (2)
48 (1) (e) (2)
103 (3) (b}

150
683

552, 553
552, 554
552
601
4
555
143

556
601
1,152

w2
635
708 (2)




viii.

Audrefols acquii—
plea of ...

concealment of treason
inciting to mutiny
treason, ebe.

INDEX—continued.
Bubject. Bection,
Attestation—
of elaims, ete., without inguiry 114
false, to voting paper 112 (3}
of document, forging 473 (2) (n)
of justice, forging " 473 (4) (i)
to power of attorney, forgmg 473 {4) (p)
Attorney General-—
definition "™ 1,637
direction of prosecutmn by—-
judiciel corruption, in cases of . 121
false statements by Directors, etc with mtent to affect pnca
of shares, in cases of ... - 42]
misappropriation by local a.uf.honty, in case of 423
secret commissions, in cases of .. 545
uttering defaced coin, in case of 166
information by, as to settlement of ptoperty in case of ab- .
duction . 320
information, ex oﬂzczo 579, 729
may refer petition for exercise of His Ma,]esby s mercy o Court
of Criminal Appeal . 2]
nolle prosequi, by ... 581
costs in case of, on pnvata mforma.tlon 728 {2)
presentment of ‘indictment by 578, 579
powers of may be deleg&ted to Solicitor Geneml or Crown Solici- vad
tor ..
Tight of to reply 637
signature of to mdmtments ]udlcm.l notice to be taken of 579
Auditor of company, false statement by 420
Australia, Commonwealth of—
Statutes—
indictable offence, when triable and punishable under C.C. Act, 5, 4
Author, fair comment as to character of ... 365 (5) (6)
Authority—
abuse of. See Abuse of Ofice.
false assumption of ... . 91, 334 (2)
forging .. 473 (4) (o)
for po.yment of money, or dehvery of property 473 32% th) (§)
(4) (¥)
to execute security, reglster, ete, 473 (2) (m)
to receive public money . 473 (3) (e}
interference with, of—
Governor or Minister 54
Parliament .... &5
local, See Local Authonty
Parlioment ofe..
impairing, respect due to 56 (2}
proof of. See Onus of Proof.
public—
falsifying warrant for money p&yable under ... 483
offences against 168-178
Sovereign, of, offences aﬂams{; 3743
statutory——
disobedience to order issued under 178
making document without 479

17, 618, (4) (5),
620

50
41
39, 50
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INDEX—continued.

Sabject.

Section.

Autrefois convici. See also Previous conviction.
plea of

concealment of treason

inciting to mutiny

treason, ete.

Bail. S8ee also Recognisance.
adjournment of trial, on
application for
enlargement of-
on adjournment of trial ...
when place of trial changed
frandulent debtor, on committal of
indictable oﬁ'ence, in case of
justice requiring excessive ..
perjury, in case of committal by Court for
person charged in ex oﬁacw information .. "
when jury discharged owing to mca.pac:ty “of ]udge
Ballot paper. See Iilections.
Bank—
in gaming house
possessing paper used For document av*.tdencmg indebtedness of
Bank draft included in term “ money’
Bank note--
defined ..
forging .. .
included in term
possessing forged .
possessing paper or materials for mal:mg
Bank or wall of sea, river, efc.—
damaping .-

113 money ”»

interfering with
Bankrupt—
absconding with property—
immediately after bankruptey
in contemplation of bankruptcy
altering dooument ...
books of, falsifying
committal of, in case of frand
concealment ofe~
documents, etc., by
property of ..
property or dobt by
eredit, obtaining "
debtor—
committal of
frandulently deahng “with property
departing from Western Australia
estate—
false claim by creditor egainst ...
fraud egainst .
no symmary ]unsd.lctlon for assault a.rmmg in connection with

17, 616 (3) (5) 620
50

41
39, 50

611
608

611
577
732
573

139 (1)
731
580
645

210 (2) (a)
494
1

469
473 (12) (8

481
404

453, TL. (a), VIT
(d)
458

516 (1)
516 (2)
517 (1) (b} (2)
519

732

519, 523
526
518, 527 (2)
598

732
527
516
525

524527
321
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INDEX—continued.
Subject. Section.
Bankrupt—continued
failing to—
deliver property to trusteé . 521, 524
discover concealed property of, to trustes 526
discover property to trustee 521
give information to trustee 520 (1)
keep proper books 522
falsification of books, ete., by 519
fictitious losses or expenses, alleging 517 (3) {(4)
frauds by 517-523, 527
in course of bankruptcy proceedings 520
fraudulently obtaining—
consent to agreement with creditors 520 (2)
credit 517 (5), 518 (2)
gift by, with intent to defraud . 527 (1)
indietment, relating to 584 (18)
mesmmg of - 515
pawning, ete., goods obtamed on credit ., 518 (2) (&)
preventing productlon of doeument 5;23
524

receiving property of, with intent to defraud
removal of property by e
removal of property by person pnor to becommg
statement of affairs, making frandulent omission from
transfer by, with intent to defraud .
trustee of, offences by. See Trustee
Bargaining for office in publie serviece
Barrister. See Counsel.
Bawdy house. See Brothel.
Beacon, marine—
damaging
interfering with “
with intent to endtmger: vessel .
Besetting—
house or place of work to intimidate workmen
Bestiality ....
Betting-house—
common
keeping
Lkeeper, who deemed ..
permitting house to be used as
Bevemge adulteration of
Bﬂl of D*cchange " See Valuable Security ...
Bill of lading—
forging ..
document accompa.nymg
Bill of sale, fraudulent remova,l of goods
Bird included in term °° animal
Birth—
concealment of
convietion for, upon charge of homicide
killing child at . e
killing child before
B]asphemous matter, pubhca.twn of ..
Boat. See Ship.
included in term * vessel” ...
Bedily harm—
apprentice or servant, to
assault, oceasioning
attempted robbery by person ca.usmg

causing, to prevent making of proe]ama.tlon in case of riob ...

death, resuliting in
deﬁ.ned

517 (1), 527 (1)
517 {2), 527 (2)
521 {4)
527 (1)
417
119

453, VIL (o)
449 (3)
457

550
181

211
211
213
211 (2)
219
339
473 (2) (g)

473 (2) (j)
473 (2) (k)
389
370

291
595
9269, 271
290
354 (3)

1

264, 303
317
394

65
274
1
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INDEX—continued.
Subiject. Section,
Bodily harm—continued
explosive substance by 298, 209
grievous-—
acts intended to cause 294
administering noxious thing ca.usmg 300
compulsion of hushand, no defence 32
death following infliction of 275
definition of . 1
doing 297
justifiontion, “when act done in fear of 31 (4)
murder resulting from intention to commib 279 (1) {3)
punishment ... - 207
setting ma.ntraps hkely to cause 305
use of force in self-defence to prevent 249, 250
use of force likely to cause—
to prevent escape 233, 235
upon provoestion 246, 247
in defence of property. See Trespussar 251-256
negligen$ act causing 306
robbery by person causing .. 393, 394
Sovereign, to, i3 treason .. 37 (1)
threat to commit. See Threat . 338
Bong Jfide ciaim of right, effect on criminal responmblhty 22
Bond—
forging ... 473 (2) (h)
Book~-
gecount, of. See Account,
bankrupt—
failing to deliver, to trustee 521 (3)
failing to keep proper 522
preventing production of .. 523
company, of, falsifying or destromug 419 (2), 548
destroying, required in evidence 132
*“ document ” when included in term 469
fair comment respecting 355 (5)
falsification of. See Account,
forging entry in, as to title of land 473 {2) (d)
obscene, selling, efo. . 204 (1)
refusal to produce, before Parliament 59 (1)
sale of containing defamatory matter 365, 366

Bore for water, damaging
Boundary mark, removing
Box—
opening locked, with intent to steal
Boy—
fourteen—
not over, aggravated assault on

ander, decme incapable of having carnal knowledge-

under, indecent treatment of "
sixteen, under, not to be whlpped with cat
permitting to resort to brothel . .
Brand, registered—
defacing
conviction for, on chm:gc of atea.img
time for prosecution for ...
defined .. .
using, w:t.h crmnnml mtentlon
Branding—
illegal ...
conviction for, on charge of steaimg
time for prosecution for .. -
with eriminal intention ..
Breach of duty. See Neglect.

453, VIL (b}
461
378 (5) (f)

322
29
183
659
195

431
585 (o}
432
1
384

430
606
432
384
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INDEX—continued,
Bubject. Section.
Breach of the Peace. See also Riot ; Unlawful assemb]y 62—174
affray ... . 7
challenge o ﬁght duel 72
dwelling-house, with intent to alarm pemon in 74 (2}
entry on land 69
forcible detainer of Iand 70
going armed so as to cause fear .. 63
order to give sacu.rlt.y in case of. See Secu.mty.
prevention of .. - 237
prize fight .. 73
witness of, may "detain offender 237
Breaking—

and entering, meaning of expression 400
building—

and committing crime 403, 586 (da)

meaning of expression 400

with intent to commif erime 404
dwelling-house—

being armed with intention of ... 407 {a) (b)

preventing ... 244

threats, as to . T4

with intent to commit crime 402
into or out of-—

dwelling-house 401 (1) (2)

place of worship 405, 406

schoolhouse, shop, ete.
Brewer adulterating beverage
Bribery—
clections at
advancing money for
holder of judicis! office, of ..
juror, of
member of Parhament of .
office in public service, to obtain ....
prosecution, to prevent or delay ..
public officer, of "
without reference to pandmg election
witness, of . - .
Bridge—
damaging

destroying .
used With mine-
damaging
destruction or damage of by rioters
Brothel—
custody of girl allowed by parent to be inmate of
detention of woman or girl in
keeper, of, who is deemed .
lreeping -
permitting boys to resort to
procuring female to beeome inmate of
Brother—
carnal connection with .
Buggery. See Unnatural Offence.
Buwlding—
breaking into—
and committing crime
with intent to commit crime .
brealing, meaning of expression
dwelling-house—
adjacent to, breakmg into or out of ...
when deemed

403 (1) (2)
219

99
99 (4) -
121 (2)
123
60, 61
119
136
82 (1) (2), 83
99 (5) (8)
180

453, 11, (e), VIL
(e)
453, IL (b)

453 VII. (i)
66 (d), 67

738
194
213
209
195

191 (4)

198

403
404
400

403, 404
1




INDEX—continued.
Subject. Section.
Building—cantinued
entering, meaning of expression 400
letter threatening to destroy 463
night, being in, by, with intent to commit erime 407 ()
setting fire to .. 444 (a)
Bullion, seizure of gold or sﬂver in . 713 (e)

Buoy, marine—
damaging
interfering with
Burden of proof. See Onus of proof
Burglary—
defence of dwelling-house from
generally -

executed person, of .
neglect with respect to .
service, interfering with minister of rehgmn
supplying false statement, relating to
Burning. See Arson.
Buginess—
2gault in interference of
assault in pursuance of consplmcy rcspectmg
conspiracy to injure person in .
intimidation in respect of employment in .
public officer interested in -
By-law—
construction of
of society, ete. uttcrzng false copy of

Canal. See Bank or wall
Cancelled—
document, ut.termg
stamp or impression of seal, ué;t‘.ermg
Candidate. See Elections.
Capable—
of being killed, meaning of expression
of being stolen what is

Capital of Company, concealment by officer on reduction of

Capital offence. See also Death.
attempted piracy with personal violence is
compulsion of husband, no defence
jury not to sepamte N
murder .. -
piracy .. .
private prosecutor cmmot present 1nfo:mntmn for
rescue of person guilty or suspected of
freason .
unlawful oath to commit
wilful murder ...
Carcase—
killing with intent to steal
summary conviction for
of stolen enimal, possession of
Carelessness. See Neglect.

458 VII. (c)
457

244
400, 401

678
214
179
487

324
318 {6)
560 (4) (5)
550
85

C.C. Act, 8. 3
489

475
476

269
370
547

79
32
639
282

720
144
37
47
282

382
496 (b)
499
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INDEX-—continued.
Subject. Section.
Cargo. See Goods.
shipping dangerous 311
Carnal-—
connection—
father or brother, with 198
meaning of term 6
procuring - 181
by threat, efc. ... 192 (1) (2)
knowledge. See also Deﬁlement Ra.pa, Unnmtura.l Offence.
abduction of girl vnder eighteen with intent to have ... 193
animal, of an 181
conviction wpon an indictment for ha.vmg of gu‘l under thirteen 596
daughter or sister of . 197
mals under fourteen deemed mca.pa.ble of 29
meaning of term 6
Case—
reserved. Sec Court of Criminal Appeal.
on motion for arrest of ]udgment 655
Casting away ship . . 449
attempt 450
Cat, whipping by 659
Cattle. See nlso Animal.
illegally branding. See Brand.
stealing 378 {3}
conviction for what offences on chn.rge of 606
suspicion of .. " 429
unlawfully usmg 428
Cause. See Challenge.
for challenge 628, 630
Cemetfery, obstructing minister of rehgxon 179 (1)
giving false statements relating to ... 487
Certificate—
applying relating to certain food, to other food 492 (3)
dismissal of, by justices . .- 734:
on complamt of assanlt 323
execution of sentence of death 678
false—
execution of sentence of death, as to 168
foed or drug, as to .. 492 {3)
liberty, affecting . e 334
marriage, of, sending to reg:sf:mr 485
procuring conﬁnement of sane person on 236
public officer, by ... 89, 334
remuneration or delivery of goods a.ﬁ'ectmg 86
giving, without authority . 334 (2)
lending, for personation . - 514
medical officer, of, as to executmn of cap1to,1 pumshment 678
mixing articles bearing, with uncertified articles ... 549
Parliamentary paper, as to authorised publication of 733
personation of person named in 513
status, ete., as to, attempt to proeure 488
Challenge—
of jury—
accused to be informed of nghﬁ of 626
array to - 627
ascertainment of facts as to 430
general law, as to, applicable 625
peremptory or for cause 628, 629
time for 620
whole panel to . - 627
publication of Defa.ma.tory matter on, of person defamed 357 (6)
" 72

to fight duel
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INDEX—continued.
Subject. Section.
Character—
defamation of. See Defamatory matter.
evidence of conviction in answer to evidence as to 648
person, of, fair comment as to 355 (2)-(7)
Charge—
conspiracy to make false . 134
fraudulent disposition of goods sub]ect to .. 3389
of defilement, power to conviet for assauit on 5964
of indietable oﬁ'ence, threatening to make—
for extortion w 398
to induce crime .. . 308
to procure execution of deed, ete. 399
Charter-party, forging . . 473 (2) (k)
Chattels, See also Goods,
stealing, by tenant or lodger 378 (11)
indictment for 584 (13)
Cheating. See alse False pretence 408-413
conviction of other offences on cha.rge of . 599
generally . 411
Cheque. See also Valuable Secuuty
included in term * money ’ 1
obliterating crossing on . 478 (1)
uttering, with obliterated cwssmg 478 (2)
Child—
abandoning ... 304
abduction of. Seo Ahductlon
aggravated assault on 322
hirth, killing at 269, 271
concealing birth of 291
convietion for, on charge of hommlde 505
correction by foree 257
desertion of ... 344
endangering of tife, by etposure 304
human being, when it becomes . 269
llegitimate, taking u,wuy, by father 343
killing, at birth . 269, 271
killing wnborn .. 290
necessarvies for .. 262, 2064, 344
stealing . " 343
article on ;Jcrson of 343
summary conviction—
of ¢hildren under twelve 708
of young persons under sixteen 709, 710
unbornm
kitling - 290
surgical operation upon 259
under seven, not criminally mspon31ble 29
under fourteen, responsibility of 29
Cirenit Court—
change of place of trizl when indictment presented in 577
discharge of convicted person upon recogmsance after teialin ... 656
enforcement of judgment of .. - 677
Circumstance of aggravation—-
malicious injury with 453
meaning of term . 1
statment of, in indictment 582
stealing with . 378
Civil servant. See Officer, publie.
Claim—
114

attesting electoral, without inquiry
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INDEX—continued.
Subject. Section.
Claim—sontinued
false—
bankruptey, in ... 525
clectoral ... 113
official, by ... 86
of credltor mmrepresentatlon as to on reduction of caplte.l 547 (2}
Claim of nght—
bona fide, defence of ... 22
defence of—
land or vessel under 2565
movable property under .. 252
moveble property without 253
easement, in respect of 256
obtu.mmg possession of movable property held without . 253
right of way, in respect of ... e 256

Clergyman. See Religion ; Rehglous WOI‘ShlP
Clerk or servant—

defined 1
false accounf.mg by 424
stealing by ... 378 (7)
summary convmtlon 426 (d)
Clipping. See Coin.
Clothing—
for apprentice .. 264, 303
withholding, from fema.le in brothel 194
Club. See Association.
Code—
amendment, how printed .. C.C. Act, 5. 8
application of, to offences—
partially committed in Western Australia 12
procured in Western Australia to be committed out of Wesborn
Australia . 14
procured or counselled out of Western Australia i3
commencement of operation of ... ... | Compilation Act,
a1
construction of, as to punishment ... 19
establishment of C.C. Act, 8 2
meening of term C.C. Act, 1. 2
provisions of, exclusive ... C.0. Act, 8. 4
xules of law, when unaffected by .
repealed Acts, matters originating under to enure ... | Compilation Act,
s. 3
sevmg of remedies ... . |C.C. Act, 8. 5, 737
saving of proceedings msshtut;ed before commencement of oo | Compilation Act,
8. 3
Coercion. See Compulsion.
Coin—
elipping 156
clippings of—
included in term ** counterfeit coin™ .. 162
possession of 156
seizure of ... 713 {c}
copper as applied fo, defined . e 152
counterfeit—
defined 152
destruction of Tl4
exporting ... 164
1mportmg 154 (3) (b)
seizure of ... 718 (a) (c)
seizure of tools for ma.klrlg 713 (b)
counterfeit copper—
disposing of, below value of genuine coin ... 160 (2) (b)
making - 160
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INDEX—continued.

Subject. . Seetion.
Coin-—continued
onus of proof 160 (2}
possessing ... " 161 (2)
tools for mnkmg 160 (2)
preparation for making 166
uttering . 161
counterfeit forefgn—
makmg 153, 1680
POSSESSION and forfeitare of 165
uttering, as current coin 163
counterfeit gold or silver—
disposing of, below value of geuuine coin 154 (3} (a)
making . 153
onus of proof in case of sale of... 154 (3)
possessing . 158
after previous convlctlon 150
tools for making ... 154
preparation for making 154
uttering 157, 163
after previous convmtlon 159
Tepeated ... - 158
ourrent;, defined 152
defaced—
tendering, is illegal 166
uttering e 166
consont of Crown Law Officer necessary to pronecutlon for ... 166
defacing current, by sﬁmmpmg words thereon 162
etportmg counterfmt 164
filing 156
filinps of—
included in term “‘ eounterfeit coin ” 152
possession of " 156
seizure of 718 {c)
foreign—
counterfeiting 153, 160
possession and destructlon of counterfeit 165, 681 (a), 714
preparation for coining 154
previous conviction for offence in respech of .. 159
uttering counterfeit gold or silver, medals, ete. 157, 163
gilding—
defined 152
punishment for 154 (1)
gold or silver—
filing or clipping current .. 155
possessing filings or chppmgs of 156
geizure of filings or clippings of 713 (c}
importing counterfeit . 154. (3) (b}
gilvering, defined ... 152
uttering defined. See also Uttermg 152
Collector of money - 1
Commission Agent i
Commission, Secret, See Secreb Commission.
Committal—
ez officio information, upon chn.rge in 580
fraudulent debtor, of - “ 732
indictable offence, upon clmrge of 572
perjury, for, by Court c 731
right to be tried after 608
right to depositions after 745
sentence, for, procedure after 618
where indictment alleges offence not mentioned in commit.
ment for sentence . " 579
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Subject. Section.

Committal—continued

trial, for, instead of summary conviction 427 (2), 433, 466

Commoen—
law, indictment for offence af, abolished C.0. Act, s 4
nuisances 207
purpose, offence committed in prosecutmn of 8
Common Gaming House. See Gaming House.
Commutation of capital sentence 679
Company—
circulating false ecopy of rules, efe. 489
defined .. 1
false statement to induce person to become member of . 420 (b}
false statement with intent to defrand member or creditor of .. 420 (a)

falsification or destruction of books, ete., of
forging share in capital stock of . -

419 (2), 548
473 (2) (b)

forging transfer of share in 473 (2} (b)
indictment relating to property of . 584 (8)
Liquidator of, fraudulentiy disposing of property . 417
member of, offence by, in Tespect of eorporate property ... 34
officer, ete., of—
allegation in indictment as to property of 584 (8)
concealment by, on reduction of capital 847
deemed trustee . 417
defence to charge of imud etc ﬂﬂ‘ﬂlIlSﬁ 422
folse statement by 420
false statement by, with intent to affect prme of shares 421
Attorney General to consent to prosecution 421
fulsification of books, ete., by .. 419, 548
fraudulently appropriating property 419
417

fraudulently disposing of property

stealing by .. 376, 378 (8)
signing memora,ndum of assocmtlon, etc, contammg false
statement 418
when included in terms “ person =% owner ’ 1
Compensation—
enforcement, of order for payment of 682 A
payment of, by offender—
convicted on indietment . 674
discharged on summary conviction 671
first offenders . 669
order for restitution of properby ‘or. See Restitution.
to persons aggrieved by offence 719
use of vessel, ete., for, upon seizure of exploswe 715
Complaint—
certificate of—
dismissal of .. T34
in case of assault " 323
may be similar to form of indictment 593
search warrant, to ground .. 711
Compounding—
erime 136
penal action 137
Comptroller General of Prisons—
presence of, ab execution 678
1o report on persons undergoing preventwe detention 664 (1)
to be assisted by Committee " 664 (1)
Compulsion., See also Force,
defence of, in case of—
incest 198
unlawful oath 49
husband of ... . 32
justification, when act done under 1 (3), (4}
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Subject. Section.
Concealment of—
birth of child .. 291
conviction for, on ch-i.rge of homiside . 595

crime, giving or taking benefit with a view to...
debt, due to or from ba.nkrupt
deed
documents—

by director, ete.

by bankrupt e

to defraud purchaser or mortgngee

evidence of title .
incumbrance, on sale or mortguga -
insteument materizl to title, on sale, ete
liberty, matters affecting -
names of creditors on reduction of cu.pltu.l of compzmy
ore in mine
property—

by bankrupt “

to avoid execution

of bankrupt .

to defeat attachment
register ...
rescued or esca,ped insane perﬂon
rovalby ... . .
stolen property, aldmg in

treason. See Treason
will e
Confinement—

animal when decmed in state of ...

Consent—

assault, notwithstanding ...

no defence in offences against nmmiity

girl under sixteen, of, to abduction, immaterial

incest, to, 1mnm.tcrml

indecent nsstmlt girl under sixteen mcapa.ble of consent fo ...

indecent assault, girl under seventeen mca.pable of consent to,
by geardian, ete. ..

marrfage, to, forging

marringe, to, in case of person under t.wenty—one

rape notwithstanding, in case of force or fraud

violation, to, no defence in case of treason

Conspiracy—
act of, when deemed overt act ..
assuult in pursuance of, respecting tmde, ete. ..
crime, to commit -
defence of compulsion ot available to person gmlty of
defile, to .-
defmud to .
false accusation, to hnng
freedom of contra.ct to prevent-
generally .
injure persen, in . his trade or rcputat:on to
justice, to defead . -
murder, to .
none bobween husband and wife alone
offence, to commit
pirate, to induce officer or semman to tum
pirate, with
process, to defeat e:n.eeutlon of
seditious enterprise, to carry out ..
Sovereign, against, when trenson ...

136
518 (1) (b}, (2) (b)
381

548
519 (1) (a), 523
413

381
413 (1)
412 (1)
335
54
385, 386

8 (1) (a), {2) (a)
597 (2)

526
160
379

149 (4)
386
414
38
380

370

222, 223
202
330
197
328

298
473 (4) (1)
340 (2)
325
37 (9)

43
318 (6)
558, 559
31 (4)

196
412
134
560
558-561
560
135
286
33
558, 559

77 (4) (d), 80
77 (5) (i)
560 (1)
52 (1)

37 (4) (6)
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Subject. Section.

Conspiracy-—continued

trade disputes, in . 561

unlawiul purpose, to prosecute each - person ‘Yiable in case of 8

war, to levy, against Sovereign . . 37 (6)
Construction of. See also Definitions.

Code, as to punishment ... . 19

reforence to repealed Acts .. C.C. Act, 5. 3 (5)

terms, in stotutes, by-laws, stc. C.C. Act, 5. 3
Contempt of Court—

authority of Courts of record to punish for, not limited .. C.C. Act, 8. 7

disobedience to order of Court ... 178

separation of jurors without leave is 639
Contract. Sce alse Agreement,

freedom of. See Freedom of Contract. ]

goods, to deliver, induced by false pretence 409

public officer interested in ... 84
Contributory of Compzmy, fais;lﬁczmon of books by 548
Control included in term *° possession > . 1
Conversion, fraudulent. See Steuhng

defined .. 371 {2)

of trust properf:y - 4149
Conviet, power, to, for assault on charge of deﬁlement 596 A

Convietion—
appeals against, Sec Couwrt of Criminal Appeu]
civil remedy, how affected by ... v

discharge notwmhsta.ndmg Sea Discharge of Convicted Person.
effect of, as regards prisoner’s property, and see “* Curator of
Prisoners’ Estate ™ .
for offence of similar nature to that cha,rged.
for offence other than that charged
for what offences on charge of—
attempt to commit offence, ete.
attempt o procure commission of offence
offence causing specific result
eounselling eommission of offence
homicide .
indictable offence ...
aﬁ'ecbing elections
injury to property
joint receiving .
murder or manslaughter “
procuring commission of offence
rape, ete. ... .
stealing cattle
stealing, false pretences or cheatmg
unlawfully killing ..
wilful murder
former, See Autrefois convict.
habitual criminal, no conviction exce})t on indictment chargmg
subsequent crime ...
judgment of, for want of plea., in case of misdemeanous .
not twice for same offence .. -

previous, BSee Autrefois comvict ;
previous, what to be deemed
restitution of property after
seoond, in respect of offence cuusmg denth
stea]mg or receiving for
summary., See Summary conviction.
Co-owmer, property of, how named in indictment. See also Partner
Corpomtion. See Compeny ; Local Authority ; Seecret Commis-
sion,

Previous Conviction.

323, 417, 440, 468,
671, 674, 737

683-686
602, 603
594

601
601
597
7
595
602
604
508
607
595
7, 600, 601
596
606
599
595
595

662 (1)
724
C.C. Act, ss. 6, 7,
493

664
717
16
586 (4)

584 (6)
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Subjeect. Section,
Corpse. Ses Dead Body.
Corroboration. See Uncorraborated testimony,
Corrosive fluid, putting anywhere, to do grievous bodily harm. See
Noxious thing " e . 204 {6) (7)
Corrupt practices. See Elections.
Corruption. See also Abuse of Office; Bribery; Secret Com-
misgion.
Apents, Trustees, ete., of 529-546
bargaining for pubhc office .. 119
judicial . 121
jurors, of 123
official 82
official, not ]udmm,l but re]atmg to offences 122
procuring withdrawal of candidate 101 {6)
providing food, drink, ete., at clection - 97 (1)
recewmg benefit for recovery of property, stolen, ete. 416
receiving food, drink, ete., at election 97 (2)
surveyor, and valwator of ... 88
transferring property, etc, to effect regxstmtmn of person as
elector . 99 (5)
trustees, etc., of 520-546
witness, of . 130
Corruptmna of blocd abolished 683
Costger
defamation, in case of 675
defence of—
counterfeiting trade marks, ete., in cases of ... 505
defamation, in case of - 675, (1)
information by private person, in case 728
prosecution for publication of P&rhamentary pa.pel in case
of . . 733
what included in 676
enforcement of Order of Cn‘cult Cour:t etc by B to 677, 682
enforcement of order for payment of G82A
fine, included in . 322
levy of, on conviction for defamation 681
pmceedmgs of, with respect to arresf, ete. 739
prosecution of 674, 675
counterfeiting trade marks etc in cases of . 505
what ineluded in . 676
security for-
by private prosecutor 721
nene required—
in case of information, ex officio 729
Counsel—
defence by . 634
may be asmgned to &ppel]ant in u.ppcais 688, 701 (5)
meaning of term 634
privilege of, in respect of defamation 352
speeches by .. 637
Counselling, BSee also Procurmg
commission of offence 1,9
by person oub of Western Anstralia 13
indictment of person - 887
person counselling, is a principal pifender » 7
place of trial of person charged with ... 575 (6)
perjury, evidence on charge of 126
summary conviction for 426 {j)
suicide ... 288 (2)
Counterfeit—
Coin. See Coin.
mark, meaning of 470
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INDEX—continued.
Subject. Section.
Counterfeit—continned
meaning of—
as applied to coin ... 152
seal. See Seal.
stamp ... 495
thing—
place of trial on charge of making 575 (5}
seizure and destruction of . 713, 714
trade marks, and trade descmptmns 496-509
Counting House. See Warehouse,
Counts in indictments .... 585, 586
Court. See also Judge ; Court of Criminal Appeal
advertisement, inserting, without awthority of 142
committal by. See Committal,
constitution of, before which perjury committed immaterial .... 124
contempt of. See Contempt of Court.
disobedience to order of . 178
enforcement of judgment or order of 677, 682
jurisdiction of—
on adjourned trial 611
trial of offenders, with respect to 571
meaning of, in connection with committal for per_]ury 731
cbstructing officer execubing order of .. - 151
of record, power of, to punish for contempt of court C.C. Aect, 8. 7
officer uf—
asks accused as to evidence in defence . 636
asks accused why sentence showld not be passed 654
discharge of jury by, if Judge incapable 645
fair comment 28 to conduct of, is lawful 355 (3)
informs accused as to right of cha.]lenge 626
informs jury of charge - 632
jury to be under charge of 640
obstruction of . 151
refusal by, to perform duty 173
transmission of proceedings to, on ad]ournment 611
order of, necessary to—
compounding of penal action 137
prosecution of—
newspaper 368
trustee . 417
proceedings, pubhcatlon of report. of when protected 354 (3)
protection of judge, cte., pubhshmg defamatory matter in 352

seal, forging

summing up by, to ]u1y

Supreme. See Supreme Court.

wrong person brought before
Court of Criminal Appeal—

appeal, certain powers in cases of, may be exercised hy a ]udge

subject to appeal to
appeals determined by uneven mumber of Judges
appeals may be made to—

acquittal, against verdict of, on indictment, end judgment

founded thereon
against sentence which cannot lu.qu]ly be passed

arresting judgment on or quashing indietrpent against decision

demurrer to indictment, against decision allowing
Jjurisdiction, on questmn of .
detention, in reformatory prison, agamst sentence of

question of fact or question of mixed law and fact or other
sufficient ground, on, with leave of Court or on Certificate

of Judge ... .
question of law, on
sentence, against any other (u.nless fixed by Iu.w), with leave .

473 (4) (a)
638
576

702
687 (1)

688 (2) (b}
688 (2) (d)
688 (2) (a)
688 (2 (a)
688 (2) (o)
688 (1) (o)

688 (1) (b)
688 (1) {a)
688 (1) (d)




xxiii.
INDEX—continued.

Subjeoct. Section.

Court of Criminal Appeal—confinued
appeals, ordinary cases in, determinabion of, by—

acquital, verdict of 689 (2)
dismissal of appeal - G689 (1)
miscarriage of justice, on ground of 689 (1)
new trial may be ordered ... | 689 (2), 690 (3),
691, 692, 68D (2)
quashing conviction . 689 (3)
quashing sentence and passmg other sentence ... 689 (1)
question of law ..., 701 (2)
may be determined summamly 689 (1)
unreasonable verdict, on ground of ... 690
appeals, other, disposal of, by ... 690 (3)
acquital by direction, against .. 690 (1) {2)
arresting judgroent, against decision ... G906 (1)
demurrer, against decision allowing ... 692
insanity, appeal by person acquitted on gmund of . 690 (3)
jurisdiction, against judgment glven on plen, to ... | G89 (2), 680 (3},
new trial may be ordered - G691, 692
690 (1)
quashing indictment, against decision ... “ 20, 700 (1)
appellant, convicted, o be treated as unconvicted prxsoner,
pending appeal ... . 700 (2)
may be admitted to bail pendmg n.ppeul 699
when entitled to be present at hearing of appeu-i 697 {e)
assessor may be appointed by 21
Attorney (General may refer certain petltlons to 688 (1), (b

certificate by Judge that case fit for appeal .
commissioner, special, may be appomted to examine documents,

ate. s 697 (d)
“ convicted n,ppellant B mcamnﬂ of 703
counsel may be assigned to appellu.nt 698, 701 (5)
directions as to new trial may be given by ... 691
doeuments may be ordered to be produced by . 697 {a)
evidence of witness, if tendered, may be received by 697 (o)
exhibits may be ordered to be produced. . 697 (a)
Full Cowrt means ... 687 (1)
insanity, appeal by person acqmtted on grounci of . . 692
Judge in, not to be objected to if appeal against his decision, oto. 687 {6)
Judge of Supreme Court may exercise certain powers ' 702
Judge’s notes to be furnished to Registrar ... “ . 696
report in certain cnses, to be furnished to Regastlax 696
“ Judge who tried him,” meaning of ... .. 703
ma]omty of Cowrt to determine appeals .. 687 {2)
meaning of .. 687 (1}
new trial may be ordered hy w1 B89 (2}, 690 (3),
691, 692
directions for may be given by 691
new trials, motions for, as e\:stmg in Supreme Court abohshed T04
procedure and practice relative $o appeals, rules may be made... 47
question of law, appeal involving, may be determined summar 1Iy 701 (2)
Regxst.rm‘ of, to be Registrar of Supreme Court . 687 {5)
assigning counsel to appellant, to report to Court as to .. 701 {5)
documents, ete., custody of by .. - 701 {3)
duties of, with respect of notlces of appcnl 701
forms, necessary, to furnish 701 (4)
summary determination of appeal mvo]vmg quest.lon of la.w
may refer to Court .. 701 (2)
report by Judge to be farnished to Reglstrm in certain cases 696
restitution of property on conviction—
appenl by person against whom order made ... 694 (3}
order may be varied or annulled .. 694 (2)

suspension of order for, on appeﬂ.l ete. 694
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Crime,

Subject. Section.
Court of Criminal Appeal—continued
rules way be made by Judges regulating procedure and practice of 747
sentelme may be pussed by, in absence of a.ppel]a.nt 699 (2}
703

“ sentence,”’ meaning of ..
sentences, pending appeals, rules as to runmng of
golicitor may be assigned to appellant
special cases, powers of Court in—
may substitute sentence ...
may substitute verdict of guilty of another offence .
unsoundness of mind, Court may order verdict of acquital on
account of
where appellant not properly convicted on one count is properly
convicted on another -
where Court consider wrong conolusion arrived at on specm,l
verdict .
special commissioner ma.y be a.ppomted to examine documents,
ete. ..
time for appea.lmg to—
case may be presented in writing
corperal punishment, in case of
death sentence, in case of
extension of " .
notice of appeal ...
notice of application for leave to a.ppea.l
uneven number of Judges, appeals to be determined before ..
unsoundness of mind, appesl by person acquitted on account of
Court may order verdict of acquittel on account of
vacation, rules to provide for sitting of Court during..
werrant for arzest of offender to receive judgment or stand new
trial may be issued by Justice or Registrar
warrant for enforcing order of Court may be issued ...
witnesses may be ordered to be examined by ...
writs of error abolished

Credit—

forging order for procuring ...,
obtaining property on—

false pretence, by ..

bankruptey, lmmedmtely prlor to

Creditor—

company of, false statement to defraud ..
concealment of name of, on reduction of ca,pltal
debtor dealing with property to defraud

false proof of debt, making... -

fraud to obtain consent of, to agreement
receiving bankrupt’s property to defrand

Ses also Criminal responsibility.

accessory after the faet to. See Accessory

arrest without warrant for. See Arrest.

attempt to commit or to procure commission of. See At-tempt
compounding . .
conspiracy to commit

is indictable offence ....

on conviction for which person | deemed to be habitual criminal ..
person found armed, etc., with intent to commit

preparation to commit, with explosives, efc.

prevention of, by use of force. See Force ...

term ** felony ” in statute, by-law, etc., means

treasonable. See Tressonable crime.

Criminal Low, Application of .

20
698, 701 (5)

693 (3)
693 (2)

693 (4)
693 (1)
693 (3)
697 (d)

695 (1)
695 (2)
695 (2)
695 (1)
695 (1}
695 (1)
687 (7)
692
599
687 (4)

690 (3), 691 (2}
597

697 (b)
704

473 (2) (b)

518 (2) (o)
517 (5)

420 (a)
547 (1) (2}
597
525 (1)
520 (2)
524

562
5
4, 552-5566
136
558, 550
3
661
407
5677
243
C.0. Act, 8. 3 (1)

11-17




XXV.

INDEX-—continued.
Subject. Section.
Criminal responsibility—
age, immature, how it affects ~ 29
arrest of wrong person, in oase of 229
compulsion, how it affects . 31, 32
defined .. e 1
delusion on some spemﬁc matter how it affeots 27
execution of illegal sentence, process, or warrant, in ca,se of 227, 228
execution of irregular process, or warrant, in case of .. 230
exfraordinary emergency, in 25
hushand and wife, no consplracy between . 33
husband and wife, of, in respect to the other’s pmperby 35
ignorance of law, how it affects 22
insenity, how it affects a9
intention, how it affects 23
intoxioation, how it affects .. 28
jndicial oiﬁcer, of .. 30
killing person, for, nobw1thstnndmg consent .. 261
married woman, of for act done in presence of husbanci 32
mistake of fact, how it affects . 24
motive is in general immaterial as regards none. See also Dei'ence 23
none for conspn:a.cy between husband and wife alone ... . 33
none for injury to property caused in self-defence 441
none in case of aceident 23
none when bona fide claim of rlght. 22
none when justification or excuse. R 31
order of competent authority proﬁects from 31
partner and member of compzmy, of 34
sanity, presumption of 26
Criminally responsible, mennmg of term 1
Criticism, when protected under defamation law ... 355
Crops—
sttempt to set fire to 448
frandulent disposition of mortgaged 389
setting fire to .. . 447 (a} {b)
Cross-examination by counsel 634
Crossing on cheque, obliterating 478
Crown. See also Sovereign.
consent of—
to plea of guilty to offence other than that charged entry of 816 (1}, 618
to trisl by remaining jurors .. . 646
dealing with land fraudulently amqmred from 231
included in ferms “ person,” * owner,” ete. 1
landsm
Acts, frand on 220, 221
fraudulently acqu;red purchase or lease of 221
pardon by, Ses Pardon,
property in indictment, when laid in 584 (14)

Crown case reserved. See Unse regerved.
Crown Prosecutor-
election by, as to charges upon which he will proceed
nolle prosequi by - . -
presentment of indicbment by
right of reply by
Crown Solicitor—
powers of Attorney General ma,y be delega.tcd to
Cumulative sentence

Curator of prisoner’s estate—
appointment of
“Court,” mesning of
may npply to for directions ..
estate may be retained by pnsoner "whilst on license ....
estate to vest in . .

585, 586 (3)
581

578, 579
637

Tdd
20

884 (1)
684 (7)
634 (6)
684 (5)
884 (2)
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INDEX---continued,
Subject. Section.
Curator of Prisoner’s estate—coniinued
powers of 684 (3)
to cease on denth bankruptcy, or liberation of prnsoner 685
*“ prisoner, » me&nmg of ... 684 (7)
security, to give 684 (4)
to account ... " 686
Current coin, mezmmg of. See Coin 152
Custody. See also Escape ; Rescue.
examination of aceused person when in .. 236
order as to, of aecused person found insane ... 652, 653
parent or guardian, of, abduetion of gu'l from. See Abduction 193, 330
rescuing capital offender from . 144
seduced girl, of, under seventeen ... 736
unlawful, of jnsane person .. 337
Custom, defence of ... 542
D,
Dam, damaging .. " 458 VII, (D
Demage. See Destruction ; H InJury
meaning of, in relation to injured documents, ete. ... 443
Deangerons. See also Endangering,
act—
carelessness in doing 267
duty of person deing .. 265
goods, evading laws as to shlppmg 311
goods, Janding 312
instrument. See Arms Instrument.
thing.—
duty of person in charge of ... 266
possessing, to commibt crime .. 557
> sending, to do grievous bodily herm. ... 204 (4} (5,
ate—
document with false, when * false document ” ... 470 (b)
impossible, in indictment not fatal 590
Daughter, carnal knowledge of 197
Dead body—
burial of. See Burial.
misconduct with regard to . 214
of child, secreting .. e e 291
of wild aumml is ca;)able of 'bemg stolen 370, 372 (1
Dealer, meaning of in Chap. LII, .. .. 407
Dealing with-—
boy under fourteen ... 183
earcase of diseased animal . 217
Crown lands, fraudulently ... 220
girl under sixteen ... 187, 189
land fraudulently acquired from Crown ... 221
meaning of term . 183, 189
mineral in mine, fraudulent 385
property, fraudulent, by debtor .. ... .. 527
rajlway, to endanger passengers ... ... ... 296 {1)
uttering includes - 1
uttering with reference to com, includes 162
Death—
acceleration of 213
causing, is * killing " » 270
childbirth, by acts done at 271
consent to, by deceased is no excuse for homlc:de 261
conviction for offence ca.usmg, after prewous conviction for
same offence - 16
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INDEX—continued.
Bubject. Section.
Death—continued
deceit, cansed by .. " 272
fo]lowmg infliction of bodﬂy “harm 274, 275
hastening 273
jedgment of, recordmg 657
juror, of 646
Justification when act done in fear of 31 (4)
limitation as to time of 276
necessaries, caused by not sup;)lym . 262-264
offences punishable with. See Capital offence.
prevention of, by proper precaution 274
punishment of may be inflicted 18
‘Western Austrnha, in, caused by act done outside 12
register of, See Register.
sentence of. 8ee Sentence.
setting man-frap likely to cause 305
sudden, justice administering vath in case of a0
surgical treatment, in consequence of 75
threat, caused by 272
use of force in salf dofence to prevent 248, 249
use of force likely to cause—
to prevent escape ... 233, 235
upon provocation ... 246, 247
want of skill or care in trea,tment “onused by 265
Debentures, forgery in connection with 473 (2) (a), 494
Debt-—
bank, of, possessing paper used for documents relating to 494
company, of, forging transfer of share in 473 (2) (B)
creditor, of misrepresentation as fo, on reducmon of cap:tal 547 (2)
false proof ofi
failure by insolvent to notify trustee as to 520 (1)
making 325
bankrupt, due to, or from coneealment of 518 (1) (b) {2) (b}
publie, forgery in connection with 473 (2) (a),
494 (1) (a)
Debtor, fraudulent. See Bankrupt ... 515-528, 132
Deceit. See also False ; Fraudulent.
causing death by - " 272
practising, fo affect testlmony of witness 131
Declaration. See also Cath.
execution of capital sentence, as to 678
false—
as to debt in bankruptey . 525
as to oxecution of sentonce of death ... 168
* at election ... 108 (2}
malding 170, 171
indietment for 584 (2} (8)
gtatement in 169
forgery of 473 {4)
unlawiully taking 90
Deed. See also Document Valuable Security.
coneealing . 381
damaging 443, 453 VIIL
falsely aeknowledgmg 512
forging .. 473 (2) (h)
procurmg execution of by threat . 399
Defacing—
boundary marlk 461
brand or mark, Seo Brand 431, 432
coin, See Coin.
marine light, beacon, ete, See Marine hghb 457
stamp. See Stamp ... 495
thing seized, under order of Court 714
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INDEX—continued.
Subject. Section.
Defamation. Sec Defamatory matier,
meaning of .. 348
Defamatory matter—
ineriminating answers and discovery of documents in charges
respecting .. .. o e . 738
mesning of term ... . o e el e 346
publication of—
candidate 2t eléction, coneerning 101 (4)
conspiracy to injure by .. .. .. .. .. 560 (2)
costs in cases of .. 675
execution against type, etc., on convietion for 681
extortion, for purposes of 363
foreign prince, concerning 53
general verdict on gharge of .. .. .. .. .. 643
in good faith-—
burden of proof of want of ... .. .. .. .. 358
evidence of want of .. 354
oxcuge for 357
fair comment ... 355
of matter of public interest ... 354, 357
what is deemed .. 354, 357
is prima facie unlawful ... 350
levy of fine and costs on comviction for .. .. .. 681
meaning of .. 340
member of Parliament concerning ... .. .. .. 351
pewspaper, in. See Periodieal ... ... .. .. .. 345, 364-368
offence of, wnlawful 350
oral defamation, in case of 348, 362
periodical, in. See Periodical ... 345, 364-368
plea of truth and public benefit on charge of .. .. 356, 617
punishment for .. 360
punishment for defamation of Members of Parlioment ... 361
question of fact in proceedmgs for ... . . 847, 359
public benefit is 359
relevanay is 359
whether comment is fair 355
question of law in proceedings for 347
whether matter ia defa.ms.tory 347
sale of book, ete., by 365, 366, 367
special plea of trut.h etc on charge of . 356, 617
stay of prosecution for, contained in Parliamentery paper 733
summary jurisdietion for trivial cases of .. 369
threat to extort money by 383
unlawful to publish e 350
protection for publication of.-
absolute, in cerfain cases . 351, 358
prlvﬂege of judges, witnesses, ete. ... .. .. .. 352
privilege of Parlinment 351
reports of official i.uquiries 333
book, by selling ... 366, 367
censure by person in a.uthonty 355
court of justice, in 354 (3)
employer, by 367
fair comment containing .. 355, 357 (8}
if true and if publication for public benefit ... .. .. 356
in good faith, for information of—
person inquiring 357 (5)
public 354, 355 (1)
in report of—
Government Deparbment .... 354 (5)
matteras of public interest 354
official inquiry 353
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Subject.

Section,

Defamatory matter—continued
in report of proceedings of—
Court of justice
unless report b]a.sphemous or obscene
unless reporh prohlblted by Court
Local Authority
official inquiry
Parliament ...
public body
public meeting
Judge by
member of Pa.rlm,ment by
no likelihood of injury, in case of...
oral defamation, in case of
order of Parlinment, by
petition to Parliament, in ...
public benefit, for ...
publisher, etc., by See Periodical
qualified . o .
slander, in cass of ..
which is true and for pubhc ‘benefit
witness, by .
sale of writing contammg
threat to publish, for purposes of extortion
what is, is & question of fact
whether matter is capable of bemg, is questmn of law

Default—
of plea to indictment
of plea to information by prlva.te prosecutor
after judgment on demurrer
judgment of convietion in case of ..
service of notice on zccused, in case of
Defect. Ses Formal Defect.
Defence. See alto Criminal responsibility ; Onus
of proof; Plea.
costs of—
information by private person, in case of .
on prosecution for publication of Pa.rha.mentn.ry paper
seeurity by private prosecutor for .
what included in ... . cre
of accused—
addresses to jury in "
autrefots acguil. See Autrefozs acgmt
autrefois convict. See Aulrefois convict ...
belief that girl was over sixteen
belief that girl was over sighteen
claim of right. See Claim of right
in defence of property ...
eompulsion. See Com;mismn
counsel, by ..
evidence in . T
former acquitta]. See Antrefois aequit
former conviction. See Aufrefois convicet
1gnorzmce of law
intoxication or Strupefu,ctxon
necessity .
provocation ... .
surgical opemtmn for benefit of pu.tmnt
of custom—
in ceses of corruption of agents, efe. ...

Evidence ;

354 (3), 355 (4)
354 (3)
354 (3)
354 (6)
354 (4)

354 (1), (2)
354, (G)
354 (7)

352
351 (1)
362
348, 262
351 (3)
351 (2)
356, 617
364, 368
357
348, 562
356, 617
352
266, 367
362
347
347

619
724
726
724, 727
724

728
733
721
676

637
17
17
186, 188, 189
193

22
251-255
31 (3), (4), 32
634
636
17
17
22
28
265
248
259

542
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INDEX—continued.
Bubject. Section.
Defence—continued
of person—
against provoked assault .. 249
against urprovoked assault 248
aiding another in his . . 31 (3), 250
of property, against tresyasser See Trespasser 251-256
of want of knowledge on indictment for attempting offence . 4
defamation—
against employer 367
against publisher 304
defilement of girl ... 186, 188, 189,
193, 205
selling libellous book . 366
selling libellous periodical - - 365
tampering with machinery by engmeer 310
on indicément for—
abduction of girl under eighteen . 193
absconding with properby in case of msolvency 516
bigamy - 339
chﬂd—stealmg . 343
goncealing properby, etc by bnnkrupt 518
defamation ... - 351, 357
against pubhaher “eta. 364
not in writing 362
truth, ete., is 356, 617
defilement of girl or 1d10t 186, 188, 189,
193, 205
exhibiting indecent show for public benefit 204
failure by bankrupt to discover property 521
failure to keep proper books .. 522
falsification of books, ete., by ba.nln'upt 519
fraund, against trustee or officer of company ... 422
mcest coercion 1 ... 198
mdecently dealing with glrl under sixteen 189
injuring property ... 4]
offence, the initial element of which did not cocur in Western
Australia. .... 12 (2)
permitting defilement of gu'l on prem:ses 186
possessing shipwrecked goods ... 434, 435
preventing production of documents by ba.nkrupt 523
sending unsesworthy ship to sea 308
slander 362
suspicion of stealmg cattle . . 429
taking unlawful oath, compulsmn how far & 49
self. See Self-defence.
where witness for, is accuged person 837
Defence Force—
officer of—
gmng information of, unlawful oath fo 49
is a * person employed in the Public Service ™ 1
landing gunpowder from ship under control of 310
order by, as to suppression of riot ... 242
officers and men of, deemed to be employed in pubhc service 1
subject to Code and special Laws S i3
Defendant. Ses Accused person.
Peficiency, general—
charge for amount of 586 (1)
Defilement. See also Age.
sdministering drug with object of 192 {3)
conspiracy with object of .. 196
householder permitting, of you.ug gu-l on pramuses 186
of boy under fourteen I . 183
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Subject. Seetion.
Defilement—continued

of girl—

under sixteen 187, 189

under thirteen 185

by guardian 180
of idiot - 188
of woman or girl . - 185, 197

want of knowledge of age ‘on charge of when immaterial .. 205
power to convict for assault on charge of v 596A
procuring, of women by drugs, fraud, or threats 192
treason, when .. . 37 (9}
unlawful deteutmn for purpose of 194
warrant to scarch for female detained for . 716
whipping to be inflicted in cextain cases of defilement of gxrls, ete. 206

Definitions—

accessory after the fact 10
* agent,” in Chapter LV. .. 546 (1)
“ advics gwen," in Chapter Lv. .. 546 (12)
aggm.vm’mon eircumstance of ; 1

‘ animal ' capable of being stolen 370
animal in a state of confinement . 370
applies force 222
arms, loaded ... 392
arrest without warrant 5
arson . 444
assault . 222
assembly, unlawiul 62
attempt to commit offence ... 4
Attorney General 1, 637
ballot-box . 93
“ bank-note ** with reference to forgery .. 469
bankrupt 518
bawdy house, keeper of 213
betting house, common 211

keeper of 213
bigamy .... 339
bodlly harm 1

grievous 1
brand, regmtered 1
breukmg and entering a bmldmg 400
bribery at election 99
building, breaking and enter:ng 400
carnal connection 6
carnal knowledge 6
circumstance of aggmva.t:on 1
clerk ... 1
common bettmg house 211

gaming house 210

nuisance 207
company 1
concealment of treason 38
connection, carnal 6
confract 546
conversion, fmudulent 371
convicted appellant ... 703
conv:ctlﬁn, summary 1

¢ gopper,” as applied to coin 152
costs of defence 676
cost of prosecution 676
counsel .... 634
counterfeit—

as applied to coin. 152

as applied to tmde mmrk 407
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Subject. Section.
Definitions--continued

Connterfeit—continued

mark 470

representatlon of 1mpressmn of seal 470

geal ... 470
Court of Criminal Appea.l 687
“ Court,” in Chapter LXVIIT, - 684 (7)
“ (Court,” in connection with trial of First Oﬁ'enders 669 (4)
* Court,” in connection with committal for perjury 731
covering . 499
crime .. 3
criminal respon51b111ty I
eriminally responsible 1
Crown La.w Officer 1

‘ eurrent,” as applied to coin . 152
* da.m&ge, in relation to injured documents 443
deal with . . . 133, 189
dealer 497
defamation 348
defamatory . 346
defamatory matter .. 346
delivery of thmg sent by post 1
“ detention,” of woman or girl—

for immoral purposes 716

in a brothel s 194

with intent to deﬁle . 194
“ document,” with reference to forgery 469, 470
double voting ... . 95
dwelling house 1
election 93
elector ... 93
entering a bm]dmg 400
explosive substance ... 1, 299, 455, 557
false document or writing ... 470
false name or initials 497
false pretence .. 408
false trade descmpt.mn 497
force, applies ... 222
forgery .. 471
feandulent takmg or conversion - 371 (2)
e fmudulently, in conmection with ut.termg fa.Ise documents, et‘.e. 474
gaming house, common 210
gammg house, keeper of . 213

gﬁd ** as applied to coin ... 162

“ good faith,” in connection with defamation 30o4, 367
goods ... . 497
grievous bodlly ‘harm 1
habitual oriminal 661
have in possession 1
holder of a judieial office 121
indictable offence 3
mdmtment . 1

* in relation to his prmmpa.l’s affairs or bmamess, in Chapter LV. 546 (11)
msa.mty . 27

¢ judge who tried him " 708
judicial office, holder of 121
judicial proceeding ... 120
keeper of bawdy hounse, gammg house, beﬁtmg house, or lottery 213
killin, s 270
« knowhngly wsed in connection with © uttermg usmg 1
knowledge, carnal . . 6
Tahel 400

liable

1
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INDEX—coniinued.
Subject. Seotion.
Definitions-continued
loaded arms 392
loeal authority 423
lottery 212
lottery, keeper of 213
mail 1
mail, conveyance . 1, 167
matnng a false document or wr;tmg 471
manstaughter ... . - 280
manufacturer ... 497
mark, counterfeit 470
mark, forgery of 471
mark, registered 1
meeting, public 354
metal 152
misdemennour .... 3
money . 1
mortgaged goods 389
murder .. 79
wilful 278
hame .. 497
nenh«rence, with respeet to defamation in newspaper ... 364
mght 1
night-time 1
nuisance, common 207
offence ..., o 2
attempt to commzt 4
indictable 3
sm:lplc: 3
* offender cannot be arrested without warrant . 5
* offender may be arrested without warrant 5
overt act 43
owner 1
periodical 345
per]ury 124
persun, in Chﬂpter LiI. 497
Jperson employed in the public service . 1
¢ person having business relations with the prmclpul in Clmpter
LY. 546 (10)
person, used with reference to pmperty 1
personation at election . 94
piracy .. 76, 77
p:mte 76, 77
' place,” in connection with trcspass 254
police officer ... e 1
polling booth ... 93
possession, have in ... . 1
Post Office ... i
post, thing sent by 1
delivery of , 1
pmtence false .. 408
* previousky convmted " as revards habitual criminal 661 (2)
** prineipal,” in Chapter LV. . 546
prmclpal offender .. 7
‘. prisoner,” in Chu.pter L‘{VIII 684 (7)
property 1, 85, 414
proprietor 497
provocation 245
public meeting 354
public place 203 (1)
204 (2)
puhllc service, person employed in ... 1
‘ publieation,” with reference to defamation 347

{13) — 49559751
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INDEX-—continued.

Subject. Section.

Definitions—continued
railway ... 1
rape .. 325
reglstered brand 1
registered mark 1
 regemble,” in connection with forgery 470
riot 62
motousiy assembled ... 62
robbory 391
seal-—

counterfeit ... 410

counterfeit leplesentatmn of i 1mpresswn of . 470

forgery of ... 471

with reference to forgery 469
security, valuable .. I
seditions—

enterprise ... 46

intention ... 44

words 46

writing 46
gentence 703
servant ... 1

“ gilver,” as applied to eoin ... 152
almple offence .. 3

* solicit any valuable consideration * in Cha,pter Lv. .. 546

* special property,” in connection with stealing ... 37
stealing 371
summary conviction ... i
taking, fraudulent ... 371
testimony, uncorroborated ... 1
thing eapable of being stolen 370
thing sent by post ... 1

delivery of ... 1
trade description 497
trade description, false 497
trade mark ... 497
trader ... 497
treason . 37
treason, concealment of 38
treasonable crime ... 39
treating 97
trustee ... 417, 546
uncorrobora.ted testlmony 1

‘ undue influence,” at election a8

“ unlawful act,” with reference to i 1n1ury to property 441, 442
unlawful a.ssembiy 62
utter . 1

as applied to coin ... 152
“ valuable consideration,” .. . 546 (4} (5) (6}
“ valuable conalderatmn sohclted ” 546 (M

valuable securlty 1

vessel ... . 1

voting, douhle . 95

warrant, arrest w1thout 5

watch ... 501

wilful murder .... 278

writing, false ... 470

writing, forgery of ... 471

wntmg, seditious - 46
¢ writing,”" with reference to forgery 469

Defraud. See Fraudulent.
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INDEX—continued.
Subject, Section.
Delay—
in taking arrested person before magistrate 140
Delivery of. See also Serviee.
false warrant for money payable 483
goods.. See Geods,
particulars to accused person 592
property.  Sce also Goods.
after conviction 717
authority for, forging 473 (2) (b} ()
, (@)
creditor, to defraud - 527 {1)
documents relating to, forging ..., T2, 473 (2) (4)
{s) (8
false certificate by public officer as to 86
obtaining by false protence. See False pretence. 409
obt.umng by triok. See Fraudulent trick 411
of bankrupt to trustee, fajlure in respect of 524
procuring, upon forged will . . 430
thing seized to Treasurer . 14
valuable security, ete., forging order for 473 (2} {h}
woman detained for 1mmoml purposes, to guazd:an 716
Delusion, eriminal responsibility in case of ... 27
Demand of—
jury . 622
property—
by threats 396, 3907
upon forged testamentar 'y mst.rument 480
Demurrer—
judgment for private pmsecutor on, when overruled 726
to indiotment . 616, 623
to private information 724
Departmental reports, oto., proteetcd under defamation law 354 (5)
Deposit—
of money, ete., forging acknowledgment of ... 473 (2) ()
stealing from place of 378 (5} (c)
Depesitions—
accused to be allowed copy of 745
inspection of, at trial . 746

Deputy—
Comptroller General of DPrisons,
Prisons.
sheriff. See Sheriff.
Description—
of document, in indictment.
on label
with respect to dbmgerous "oods sent on sinp
Desertion of child under sixteen .
Destruction of.  See also Injury.
building, ete., sending letter threatening
counterfeit foreign coin
documents, accounts, e,
evidence
fish s
machinery. See Maclunery
property—
by explosive, attempt: to cause ...
conviction for what offences on indictment for ...
summary conviction for
railway bridge, ete.
rope, tackle, ete., used in mine
ship. See Ship
thing seized by order of Court

See Comptroller General of

See indictment

Sce Account,

583 (1), 584
192 (2)
311 (2)

344

463
165

132
437
453 VIL

454, 456
598
465 ()

453 I1, {b)
453 VIL (k)
449, 453, VIL. (a)
714




XXXVi.
INDEX—confinued.

Subject. Section.
Destruction of—continued.
trust property ... 417
valuable securnty, procurmg "See Valuable Securlty 399 (a), 410
Detention. See also Arrest.
against will 332, 333
ussmult to prevend . 318 {1}
breach of the peace, of person commlttmg 237
child, of, fraudulent ... 343 (1)
compel to work, with intent to . 332
djsaishng persen to prevent arrest or 294
insane person, of - 337
necessaries for person in case of 262

preventive. Seec Habitual Criminal.

process or warrant under lawful

reformatory prison .
reformatory school, in,  See Reforma.tory school

seized property, of. See Seizure
woman or girl, of—

for immoral purposes

having interest in property

in a brothel ..

with intent to defile

with intent to marry, ete.

Device, framdulent. See False pretence ; Fraudulent traek.'

Dice, distribution of property depending on throwing of
Die. Sce also Insbrument
included in term * seal.” See Seal

making and possessing for purpose of forgmg trade mark

POSSessIng-——

counterfeiting stamp, for
Direction—

for prosecution for perjury

stealing money received with

Director. See Company, officer of.
Disabling, with intent to commit offence
Disagreement, discharge of jury in case of

Discharge of—
accused person-—
aoquittal, on:
found 1nca.pab]e of undersmndmg pmceedmgs
nolle prosequi, on entry of ..
right to, if not brought to trial
convicted person—
damages, upon payment of
pardon has effect of .
summary convickion after—
trifling assault, in case of
trivial offence, in case of
wpon entering into recognisance
upon making satisfaction
upon entering into recognisance
conditioned to appeaxr when called upon
jury. See Jury,
persons chosen to ascertain facts as to challenge

Discharging arms. See Arms,
Discipline—

domestic
of ship ...

295, 926
18

18, 185, 663,

667, 708 (5)
714

194, 716
339 (2)
104
104
399

731
373, 374, 378 (9)
fa) (b)

202, 204
644
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INDEX—continued.

Subject. Section.
Disclosure—
as to how vote given at cleotion - 110
of fraud, by trustee or officer of company when o defence 422
of official secrets. See Secrets 8
Discovery—
of concealed property, failure in respect of 528
of documents, no excuse from making in certain cases 738
of property, failure by bankrupt in respect of 521
time after, for prosecution for illegal branding 432
Disease, infections—
comntunicating, to animal ... 459
travelling animal with 460
Discased meat, dealing in 217
Disfigure, unlawful act with intent to 294
Disguise—
with intent to commit erime 407 {e}
Dismissal, certificate of T34
on complaint of agsault 323
Disobedience to—
lawful order, issued under Statute 178
order of Court, by Jury 6349, 641
Statute law ... 177
Disorderly—
conduet in presence of Parliament 56 (2}
house. See Brothel.
person, removal of, from premises... 254
Disposing of. See also Fraudulent dtsposﬂ:lon
dead body of child, to coneal birth 291
die, etc.—
for counterfeiting stamp . 495
materials for forgery of p:tper ete. » . used for pubixe documents,
bank notes, eto. . 494
property-w
congpiring to obstruct person lavwfully 560 (3)
obtained on credit . 518 (2) (d)
seized under Code 714, 715
stolen property, aiding in 414
Disqualificntion—
juror, of, challenge on ground of .. 628 (1)
for bribery on part of Member of Pn.rlmmept 60
Distress, resisting 318 (3} (4)

Disturbanee. Sce Bre‘tch 'of the Peace Interferene(; .; Ob;t':lx'uctic.:;r‘x‘
Dividend in respect of public debt, forging title to
Dock—

damaging work appertaining to

interfering with work 'Lppertmnmg to
warrant, forgmg
Doctor, See Medical.

Pocument—

alteration of. See Alteration
company of. See Company.
concealment of. See Concealment.
damage to, what is ineluded in term
description of, in indictment
destruction of See Document, * fa]mﬁcatlon or destructwn
oxecution of. See Execution.
failure to deliver, to trustee.
false—

acknowledging

meaning of term -
falsely assuming authority to mgn

473 (2) (a)

453 11, (a)
VIL (d)
458
473 (2) (j)

443
583 (1) 584

521 (3)
512

470
91 (3), 334 (2)
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INDEX-—continued.

Subject.

Section.

Document—sonfinued,
falsification or destruction of—
company, of
employer, of
bunkrupt, by
required in evidence
forgery of. See Forgery
giving false to agent
lending for personation -
making false, meaning of term
meaning of, with reference to forgery
official secret, containing, communicating
personating person by uttering
procuring execution of. See Exeoution.
production of—
before Parlinment or Committee
bankrupt preventing
publie, damaging ..
public debt, rela.tmg to
forging . -
possessing paper used for
public revenue, relating to—
forging .
possessing paper used for...
removing stamp from .
signature of witness to, forging ..
signing, for another without authorlty
title of. Sec Title.
ubtering. See Uttering.
valuable security, which is ....
Domestic diseipline
Double voting at e]ections
Draft, bank, term “ money > includes
Dramarre works, maliciously injuring -
Draggmg with net upon ground of ﬁshely
Drawing—
obscene, selling or exposing...
Dredging for oysters, un!a.wfully
Drilling, unlawfut
DBrink, corruptly pmwdmg or recewmg, at election
drwmg, reckless or dangerous
Dconvmtmn for, upon indictment for manslaughter
riug—
admlmstermg—m
abortion, to procure .
convietion for on charge of ra.pe “ote. ...
indictable offence, to commit
injure, with intent to
murder resulting from ..
procuring defilement of woman by "
false warranty, giving, with respect to sale of ..
offence committed under influence of
supplying, to prooure abortion
Drunkenness, how far an excuse
Duel, challenge to fight
Duplicity in indictment
Duress. See Compulsion ; Thresat.

Duty—
neglect to perform. See Neglect ; Negligence.
preservation of human life, relating to
refusal of public officer to perform
stamp. See Stamp,

419, 420, 548
494
519
132
473
532
514
471
469
81
513

9 (1}
523
£53 VIIL

473 {2} (a)
494

473 {3) (o)
494 (1)
491 (1), 495 (3)
473°(2) (n)
479 (1)

1
257
95
1
453 VL.
436 (2)

204 (1) (2)
436
51

97 (1) (2)
201A
595

199, 200
596 (a)
293
300, 301 (2)
279 (4)
192 (3)
192 (1)
28

201

28

72
585, 586

262-267
173
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INDEX-—continued.

Subject.

Section.

Dwelling-house. See also Building ; House.
being armed with intent to break
breaking and entermg
to commit crime
building, adjacent to, breaklng into or out of
to commit crime .
damaging, with e‘cploswe
defence of
Discharging firearms to alarm person in
entering, with intent to commit crime
man-trap, setting at night in
meaning of ...
protection of, by persons is not unlawful a,ssembly
stealing from ... -
threat to break or m]ure

E.

Tasement, exercise of right-of-way or
Editor of pericdical. See Periodical.
Election by Prosecutor—
as to what ncts of stealing to proceed with
when distinet offences charged
Blections, See also Elector.
advancing money for bribery at
agents, acts of
attesting claim, ete., “without a.ut;horlty
ballot, attempting to violate secrecy of, at
ballot-box-—
meaning of, with refeerence to ....
stuffing, at ..
ballot-paper at—
attempt to take or taking out of polling hooth
deposit of, in presence of presiding officer
failure to conceal names of candidates on
informal, placing in hallot-box ...
marking for blind or illiterate elector ...
placing unanthorised mark or writing on
unauthorised marking of ... -
unfastening fold of
wilfully masusmg
blind person’s voting papez muy be marked by ‘another person
breaking seal of packet used at ...
bribery at
advancing money for .
bribery, without reference to pendmg
cabs, ete., providing ...
candidate at. See Candidate.
certificate of returning officer, evidence ...
conviction for offence refating to, other than that chu.rged
corrupt and impropes, pracmces at
eonviction for illegal practice on charge of
fime te prosecute for .
double voting at - .
false anawer o question at
false claim at ..
false declaration at
franchise obstructing free exercise of at

407 {a) (b)
401
402
403
404

453 L.
244, 254, 235
74 (2)
402
305
1
62
378 (5) (b)
74 (1)

256

586 (3)

585

990 (4)
115
114

105, 106

93
107

106 (1)
105 (o)
105 (b)
107
108
105, 110 (4)
105 (a)
110 (1)
105
108
111
a9
99 (4)
99 (5} (6)
102

117
604, 605
103
604, 605
103
95
169 (1)
113

109 (2)
98 (2)
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INDEX—continued.

Subject.

Section.

Elections—continued.
illegal practices at
conviction for what offences on charge of
time to prosecute for -
indirect acts
interference ab... .
interference with secrecy at
meaning of terms relating fo
municipal, Chapter XIV. of Code not to apply to
opening packet used at
Parliamentary, Chapter XIV. of Code not to &pply to
personal solicitation on pollmg day
personation at
meaning of term
polling booth at—
intrusion into
meaning of term ...
post, voting by, offences at clections when
poster, omitting to put name of printer on
presiding officer at—
ballot-paper to be deposited in presence of ...
direction by, for arrest of offender
offences by ..
onus of proof on, in case of sf:ufﬁng of ballot-box ...
publication of false statement as to candidate ab
recording exceszive number of votes .
road board, Chapter XIV. of Code not to a.pply to
seerecy at, interfering with
stuffing ballot box at
time for prosecuting for eorrupt or 1llegal practlces at
treating at . . .
undue influence at ...
voting at. See Voting ; Votmg paper
withdrawal of candidates at
Elector. See also Elections.
asking for bribe
false claim by
meaning of term
transfer of property o secure reglstratmn “of
unloawfully procuring benefit for
Electric power, frandulent sppropriation of
Embezzlement. Sce Stealing. ...
Embracery
Emergency—
discharge of jury in case of
extraordinary, criminal respons1b111ty in ...
suppression of riot in case of
Employer. See Master.
assault in interference with freedom of .
consplracy to injure . .
assault in purs,ua.nce of
escaped prisoner, of .
fraudulent accountmg by servant “with intent to defraud
selling libellous book
Enactment of compiled Act

Enclosure—
included in term ** place ™
Encumbrance, concealment of, on sale or mortgage
Endangering—
life—
abandoning child by .
administering noxious thing

100, 102, 103
604, 605
los
116
104
110
93
118
111
118
100
94
94

104 (1)
63
112

102 (2)

105 {c)
104, 106, 109
109

107
101 (3) (4)
96

118
110
107
103
97
98

101

99 (2)
13
23

99 (5) (6}

99 (1)
390

123

644
25
241

324
560
318 (6)

148

424

367
Compilation Act,
8. 2, Appendix B.

254
413 (1)

304
300, 303
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INDEX—continued.,
Bubject. Section,
Endengering---continued.
life—eentinued,
apprentice or servant, of 264, 303
carclessness, by .. 266, 266, 267
demaging house or shlp with evpioswe, by 453 1.
murder resulting from unlawful act 279 (2)
necessaries, by failure to supply 302, 303, 344
or health . 292-312
piracy 78, 79 {3)
railway passengers, of. See leway 206
sending unseaworthy ships to sea, by 308
railway, ete. See Railway,
ateamship 309, 310
Enforcement or Order for payment. of money 682
penalf:y, compensation or costs 6824
recognisances ... 7464
Engine, See also Machmery
railway, obstructing .. - 462
setting, to harm trespasser 305
to deatroy vermin, not unlu,wfui rre 305
to protect dwolling-house, not unlawful . 305
fingineor endangering steamship by tampering with ma.ch:nery 309, 310
Engraving—
obscene, selling or exposing for sale 204
En]argemenb of recognizance—
on adjournment of trial 611
when place of trial changed 577
Entertainment—
indecent 204
public, fair comment 2s to .. 365 (T)
Enticing away. See Abduetion,
Entry—
building of, meaning of expression 400
certificate of execution, of, as record of Court 478
dwelling-house, of, Sce Dwelling-house.
false—
in book of Account. See Account Book.
in record (1), 484
in register, permlttmg to be made 48

]udgment, of. See Judgment.
land, upon. See Land.
nolle prosequi, of
premises of, for removal oE woma,n or glrI
property, of by trespasser. See Trespasser
record, on. Scc Record.
when said to be a * false document ™
register, in-——
falsification of
forging. See Reglsf:er
ship, upon, force to prevent
wrongful. See Trespasser.
Erasure of anything written on stamp
Brror, See Formal defect.
Escape--—
aiding. See Aiding Escape.
harbouring prisoner after
insane, person of .
justice, from, arrest of person trymg to ..
offender, of, disabling with intent to facilitate ....
permitting, of accused or prisoner
preventing—
from wreck .,
of accused or prxsoner

581, 728 (2)
716
251-256

470 (a)

484
3 (2} (d) (o) (p)
i}

254, 258

495 (6)

148
149
568
292, 293
147

205
233, 234, 235
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INDEX—continued.

Subject. Section.
Fscape—cantmued
prisoner, by ... - 146
effeet of, upon sentence, in case of recapture 20
rescue of—
capital offender after 144
insane person after 149
wife assisting hushand to 10
Escheats abolished 683
Bstate—
in land, title to. See Title.
of bankrupt. See Bankrupt estate.
of Prisoner. Sce Curator of Prisoner’s Estate.
Evasion—
land laws, of . 220
shipping dangerous guods, of law as to ... 311
Evidence, See also Affidavit; Defence; Onus of Proof; Pre-
sumption ; Uncorroborated testimony ; Witness.
averment as to money, in case of.... 584 (5)
contract, of, forging writing which is 473 (4) (r)
conviction according to—
eircumstances of agpravation, on indictment alleging 594
upon charge of—
attempt to commit offence, cte. 601
damage to property . 598
clections, offence relating to ... 604, 605
habitual criminal, being 650
joint receiving ... 607
murder or wilful murder 595
pesiury . 126
procuring commwsmn of offcnce 7, 600, 601
rape, ete. ... . R 506
stealing and recelvmg 586 (4)
stealing cattle 606
stealing, false pretences, or chcatma 599
uniawfully killing child 505
when offence of similar nature proved 602
when specific injury or specific intent chmged 597
defence, in . 636
depositions, in. See Dcposmons
destroying . 132
detontion of thmg seized for purpose of hemg ploduced in .. 714
examination of person of aceused to discover 236
fabricating . 129
false. See also ch]ury
obtaining property on probate, or administration granted on . 480
Parliament, hefore . . o7
Royal Commission, before 127
forgmg document to be used in ... 473 ri) (!J {e)
giving or taking benefit to withhold
good faith, of want of 304
husband, of. Sec Witness.
husband or wife, in case of prosecutlon by, with respect to the
other’s property - 35
indebtedness of Western Austmlm of forgmg 473 (2) (¢)
ingtrument mﬂ,de, by statute, folgmg 473 (4) (h)
oath not to give, is unla.wful 48 (1) ()
on charge of—
abduction of girl under eighteen 193
bigamy 339
breach of duty by engineer of steamshlp 310
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INDEX—continued.

warrant. See Warrant.

Subjeet. Section,
Evidence—continued.
on charge of——continued.
defamation—
against publisher, etc. ..., 364
as to oceasion and circumstances . 362
when book, ete., sold containing defmmatory matter 366, 367
defiloment of—
girl under sixteen 188, 189
girl under thirteen 185
idiot " 188
deftlement, permxttmg, on’ prcmlses . 186
detention with intent to defile or in a brothel 194
incest, as to relationship .. 197, 198
intimidation of workmen or emyloyers 550
]umt receiving . . 607
per]ui‘y or subornation of per]ury 124, 126, 731
possession of shipwrecked goods, bemrr in 434, 435
rape, ote. .. . 331
receiving stolen gcmds 414
ship, sendmg unseaworthy o sea 308
stealing child wnder fourteen 343
stuffing ballot hox . 107
treason and treasonable crimes .... 40
opening and summing up, to jury G37, 638
ownership of pmpmty, of allegation in indictment as to 584 (18)
Parliamentary paper, on apphcatmn to stay prosecution for
publieation of . . 733
preventing witness fmm producmg 133
provoeation for agsauls, of . . 245
reccipt of property, of, fOz‘ging 473 (4) {s)
search warrant to obtain 711 (b)Y
sentence, before passing 656
summing up, to jury 637, 638
title of. See Title.
variance between indictment and ... 591
wife of. See Witness.
witness, refusing to gne, before Parliament or Parhamentmy
Committee " . s 59
Examination—
false evidence on, before Parliament or Committes 57
of person of accused person 236
of persons charged with indictable offence 572
of witnesses, by counsel 634
Bxeessive force, Sec Torce 260
Bxeuse. See also Defence.
ignorance of law in general, is not - 22
onus of proof on person alleging. Sec Onus of proaf
publication of defamatory matter, for - 357
Execution of—
deeds, cte., procuring, by threat 399
document—
for another, without authority ... 419 (1)
procuring, by false pretence 410, 477
procuring, by violence or threat 396
false document or writing, meaning of 472
judgment. See Judgment,
law, no oriminal responsibility in respeet of aet done in 31 (1)
process. See Process.
sentence. See Sentence 224
valuable security—
procuring, by threat . 399 (=)
procuring, by false pretence 410
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INDEX—continued.

Subject. Section,

Executive Council, member of-~

forging signature of ... 473 (3) (a)

interference with 54
Executor—

deemed trustee . 417

fraudulently dlsposmg of property.... 417
Exhausted document, uttering 496
Exhibition—

obscene publication or “ 204

publie, fair comment on, is lawful 3565 (6)
Ex Officio information—

arrest of person charged in 580

practice to be n.pphed on ... 729

presentment of 579
Explosion—

likely 4o endanger life, causmg 208

attempting ... - 209

conspn'mg to cause ... 299

likely to injure proper:t.y, ca.usmg 454

attempting, etc. 455
Explosive substance-—

arms, loaded with ... 302

attempt to destroy property by 455

attempt to injure by 299

damaging houwse or ship with 453 L

disposal of, after seizure .. 715

exploding, to do grievous bodlly barm ... 204 (3)

landing, from ship ... 312

making or having in possesswn 299, 455, 557

meaning of term . 1, 299, 455

placing or throwing, to do gr:levuus bodﬂy horm 294 (6), (T

sending, in ship . 311 (2)

sending, to do gmevous bodlly harm 294 (4)
Exporbing connterfeit coin ... 164
Exposing—-

child under seven ... 304

for sale. See Sale,

obseene publication, ete., o view ... 204 (2)

of person, indecent ... 203
Expressions defined. See Definitions,
Extortion—

attempt ab, by threat 397, 398

conspiracy with object of ... 412

defaming for purposes of ... . 363

demanding property by written threat with ob}ect of 397

publie officer, by .. 83

publishing defamn.tory ‘matter with oblect of ... 363
Extract from Parliamentary paper, sta,ylng prosecutmn for pubhcu.—

tion of .. - 733
Dttm-judwxal oa,t.h admmssterlng 90

F,

Tabricating evidence ... 129
Face, disguising, with intent to comm:t crime ... 407 (e)
Tact-~

accessory after the. See Accessory.

as to challenge, ascertainment of ... 630
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INDEX~—continued.

Subject. Seetion.
Fact-—continued.
mistake of, criminal responsibility how affected by 24
specific, Court may require jury to find .. 642
Factor, pledge or lien by, when not deemed steahng 372 (2)
Factories and Shops Laws, forging document relating to 490
Fair comment—
is lawful . 355, 357 (8)
what is, is a questlon of faet 355
False. See also Fraudulent.
accounting, See Account.
accusation, conspiracy to bring 134
acknowledgmen$ of deed, recognisance, ete. 512
answer. See Perjury
in question at elections ... 109 (1)
assempbion of authority. See Authorlty 133
books of account, ete., keeping.. See Account.
certificate. Seo Certificate.
claim, See Claim.
coin. See Coin.
copy of rules or Hists of membera of society or company, c1rculu.tmg 489
date, document with, when * false document” 470 (b)
declaration, See Declaration.
description on label . 492 (2)
deseription with respech to rla,ngerous gaods sent on slup 311 (2}

document. See Document ; Torgery.
entry in—
book of account. Sce Account; Book.
record
register
evidence. See Lvidence; Perjury.
information affecting liberty
information as to health of foreign shlp
label relating to sale of food, giving “
light or signal. See Marine light ; leway hght
pedtgree ma,kmg, on sale or mortgage
pretence—
conspiracy by, to defile .
conviction for what offences on indictment allerrmg
defined .
details of, need not be set out in indictment
execution of document, procuring, by ..
indictment in respeet of ... -
obtaining execution of secuuty by
obta.mmg money or goods by
conviction for wiat offences upon indictment for
particulars in indictment for .. "
summary conviction for .
doty of Justices to explain ch:;.rge
obtaining property on credit under .
precuring female to have carnal connection by
proof of debt—
giving information to trustee as to
making . .
record :Lifectmg hber:ty
register, keeping
representation—
eertificate, as to being person named in ...
certificate as to status, cte., to prooure
certificates relating to hbelty, as to ..
consent of creditors to agreement, to obtain .,
debt of creditor, as te, on reduction of capxtal "
document rei'ztmg to scamen, factories, ete., as to pex.:on
named in, - . - .-

335 (1), 484
484

335 (2) {b)
215
492 (2)
413 (2)

196
509
408

584 (17)
410, 477
584 (16)
410
400
599
584 (16) (17)
426 (f)
497
518 (2) (o)
192 (2)

520 (1)
525
335 (1)
484

513

488

334
520 (2)
547 (2)

490 (2)
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INDEX—continued.

Subject. Section,
False—continued.
representation—continued.
exeeution of decument, procuring, by ... 471
bankropt obteining property on credit by 517 (8)
of matter of fact is false pretence 408
public officer, as to being . 92 (2)
rape, to commit .. 325
testimony of witness, to &ffect 131
return as to moneys received by publie offiver .. 86, 425
statement— °
as to candidate ab clection 101 (3) (4)
as to electoral claim 113 (2)
of affairs by bankrupfs 517 (4}

official of company, b,
or decleration, See aiso Declaration
public officer, by—

as to moneys received ..

touching remuneration .

register of births, ete., for purposes of or reI&tmg to

security, to induce person to enter into
testimony of witness, to affect ...
withdrawal of candidate, as to ...
testimony. See Ferjury.
warrant for money payable under public authority
warranty or label relating to sale of food .
writing. See Document ; Forgery ; Writing.
Family, duty of head of, to provide necessaries ...
Father. See also Quardian ; Parent.
carnai conmnection with .
Fear, See also Compulsion ; Threatg
going armed so as to cansc
Fee—
Court, none in criminal cases
none, for copy of indictment
none, for inspecticn of depositions
stamp denoting, forging
Felony, construction of term, in statute, by law, “ete.
Female. See also Girl; Woman,
whipping, punishmcnt of, cannot be inflicted upon
Fictitious—
action on penal statute, brmgmEr
losses, insolvent alleging
person—
document purporting to he made by
voting in name of - .
Fight—
challenge to, a duel . .
in pubhc p!ace, tal\mg pa,rt in
prize .
Filing—
information by private person. See Information
Filings of coin. See Coin.
Finding—
of jury. See Jury.
stealing by
Fine—
appropriation of, when dependent on value
enforcement of order for payment of
imprisonment, instead of or in addition to
imprisonment until payment of .
levy of, on conviction for defamation

limitation of, in case of summary conviction of child for indict.

able oﬂ'ence

420, 421, 422
169, 170, 171

495
86
486, 487
420 (b)
131
101

483
492

263
198
68
740
613
746
473 (4) (j)
C.C. Act, 5. 3 {1)
18

141
517 (3) (4)

470 (o)
94

371 (5)

672
682
19 (3)
9 (5)
651

708 (1) (5)
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INDEX —continued.

Subjeet. Section.
Fine—continued.
punishment by 18
reduction of 19 (4)
valee of injury done, equa.E to 465
Fire. See Arson.
attempting to set, to pmpert.y 445
necessary, for jurors .. G40

Firearms. See Arms.
First offenders—
Court may dismiss information on restifution being made
may eonvict and discharge on recognisance
order of dismissal on conviction or conditional dmcharge a bar
to further proeeedings
forfeiture of recopnisance and committal .
Fishing, unlawfully .
Fixture—
stealing, by tenant or ledger
indictment for -
Flight. See Escape.
Flooding mine

Fluid—
corrosive, unlawful use of
Food—
corruptly providing or receiving, at election
exposing for sale thing wnfit for
false warranty as to ..
necessary, duty of prov:dm{, See Necessaries.
gervant taking, for animal, not deemed stealing
Torce, Seo also Compulsion,
accused person, to search or exantine, by
British ship, entering, by -
capital offender, to rescue ..
disorderly person, to remove, from land vessel ‘ete.
domestic discipline, to maintain
excessive . . .
what is
land—
wrongful entry on, by ..
wronglully holding possessmn of l)y
obstrueting minister of religion, by
private person, by—
to prevent serious crime ...
to suppress riot—
under order of juskice ...
without order of justice
provocation, in case of .
removal of woman or girl, by
self-defence in, against assault
sentence, process, or warrant, o execute
use of, to provent—
assault, or further assauib
breach of the pesce -
breaking of dwelling-house
committal of serious crime
entry on vessel
entry upon land
escapo
injury to person or p:opc[ty . .
movable property being taken by tlehpasser See Trespasser
repetition of insult ;
riob ...
whether, 1‘casonably necessa.ry, inquiry as to

469 (1} {a)
669 (1) (b)

669 (2)
669 (3)
437, 465

378 (11)
584 (13)

453 VIIL. (h),
456 (1) (a)

204 (8) (7)
7 (1) (2)
218
492 (1)
372 (3)

936
77 (3)
144
254
257
933, 234
200

69
70
179

243

240
241
246
716
248, 249
231

247, 248
237
244
243

254, 255

254, 256

233, 235
441

251-253
249

238, 230, 242
232
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INDEX——continued.

Subject. Section.
Foreible entry on land 69
Forcible detainer of land 70

Foreign—
coin. See Coin.
Government—
forging evidence of indebtedness of

prosecution only at request of ...
prince, defamation of
shi
false information as to health of
Forfeiture—
adulterated beverage, of
counterfeit foreign coins, of
land, of, fraudulently acquired ..
notice of enlargement of reco"m‘-'auce of bail to be gwen before
on account of erime or convxction, abolished
Forged—
bank note, purchasing or receiving
testamentary instroment, dcm:mcimg property upon
Forgery ... . . “ "
accountable recelpt of
acknowledgment of deposit of money or goods of
acquittance on receipt of property, of .
acts of State, of doocuments relating to ...
assignment of. Bee Forgery * transfer
. attestation of, See Attestation
authority of. See Authority.
bank note, meaning of, in connection with
bank note of .
bill of e\ch'mge, of .
bills of Iading, of
bond, of .
cortificate of—
inferest on public debt in respect of ...
interest on share in companv. in 1espect of .
marriage, of . - -
quarantine, relating to
record of court of ...
warehouse-keeper, of
charter-party, of .
consols, in connection with

contract of .
Court, seal, record, process, etc, of
debenture
defined ..
deed of
destruction of thmgs seized in case of
dock, warrant of
documcnt of—
acts of State, relating to
authorising execution of another document
company, of .
Court, of
dehvery of property, re]atmg to. See Delivery
evidence to be used in .
evidencs of title, which is .
Factories and Shops Laws, under
]ustxce, required to be made by
meaning of ..
money, ro]anng to payment of

473 (2) (o), 494

220, 221
577
683

481
480
460473
473 (2) (i)
473 {(2) (i)
473 (4} (s)
473 (3)
473 (2) (a)
473 {2) (4)

469
473 (2) (g)
473 (2) (g)
473 (2) (§) (k)
473 (2) (h)

473 (2) (a)
473 (2) (b)
478 (4) (k) (m) (n)
473 (4) (u}
473 (4) (g)
473 (2} Q)
473 (2) (k)
473 (2) (a), 494

(2) (a}, 404

469441

472 (2) (b
714

43 (2) ()

473 (3)

473 (2) {m), (3) (c}
€73 (2) (b)
473 (4) (d) {e) ()
472
473 (4) (b} (e) (b}
(&)

473 (d)

490 (1)

473 (4 ()

472, 473 (4) {x)
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INDEX—continued.
Subject. Section,
Forgery—continued.
document of—continued.
obligation, relating to performance of ... 472
possessing maberials for 494

power of attorney ...
public debs, relating to

public revenue, relating to
public seal, etc having .
required for reglstratlon of title
seamen, relating to engagement of
shipping, rclating fo -
signature of witness to
title of
what constitutes
what is immaterial on cimrge of
document, writing, or seal, of
evidence, of
instrument for, possessing ...
letters of administration, of
mark, of—
denotmg quality of article
meaning of term
marrm.ge of consent to
marriage certificate or license, of .
meaning of term .
money, of request for paymcnt of
of indorsement of—
acknowledgment of deposit
bill of exchange, ote.
charter party
warrant for de]wely of goods
of order for—
delivery of goods ...

delivery of valuable security
payment of money
procuring credif

offences analogons to-—
bank note, purchasing or possessing forged
counterfeiting trade mark
execnting docament, without authorlty
false. Sce also False,
certificate of —
marriage, sending to reglstmr
message sent by telegraph, signing

copies sof rules, ete., of society or company cxrculatmg

statement for purpose of register of births, ete.
warrant for money payvable under public authority
warranty relating to sale of food

falsification of remstcr

obliterating, ete., crossing on cheque .

procuring execution of document by false pretence

stamp, fraudulent use of adhesive .

status, attempt to procure vnauthorised

semmary convietion for

testamentary instrument, delnandmg property upon forged

ubtering. See Uttering,
place of trial on charge of
policy of insurance, of .
power of attorney, of, See Power of Attorney

473 {4) (o} (p)
473 (2) (a), 494
(1) (=)
473 (3) (b) (o)
473 (1) (b)
473 (2) (e)
490 (1)
473 (2} {k)
473 (2} (n)
473 (9
471
472
473
473 (4)
494
473 (2) (D)

437 (4) (£)
471
473 (4) (1)
473 (4) (k) (m) ()
471
473 14 (1)

473 (2) (i)
473 (2} (g) (h)
473 (2) ()
£75 (2} ()
473 (2) (j)

(4) (r)
473 (2) ()

473 (2), (h}, {4), (1)
47

3 (3 ()

481
496, 498
479

485
482
489
486
483
492
484
478
477
441
488
490-493
480
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INDEX—continued.

Subject. Section.
Forgery-—continued.
preparation for—
counterfeiting stamps 495
404

possessing materials for forgery
probate of .
process, of
promissory note, of .
public debt, in conneetion with
public records of
public seals, ete., of ...
punishment for .
quarantine certificate, of
receipt, of. See Receipt.
record of Court
register of, or copy of or entry in. See Reglster
registrar’s seal, of ... . .
revenue, of documents relatmg to
seal of. See Seal
meamng of seal, in conmeetion with
seamen’s ticket, of
seeurities, tltles, regxsters, and other documents, of
share in company, ete.,
signature, of. See Signa.tu.re.
stamp, of. See Stamp.
denoting percentages
summary conviction for . .
provisions as to, are alternative
telegram, of ...
testamentary mstrument of
title, of
title to land, of
trade marks, ete.
transfer, of ..
of acimowledgment “of deposm
of bill of exchange, ete.
of charter party, ete.
of share in company, ete.
of title te portion of publie debt
of warrant for delivery of goods
what is immaterial on eharge of offence mvolvmg
valuable security, of. See Valuable Secunty
what is immaterial on charge of

will, of ..
writing, of. See ert-ing
Form of —
certificate of medical officer, at execution ...
complaint

declaration, by pcrsons ‘at execution

indictment. See also Indictment .

private information

proclamation in case of riot .

recognisance. See Recocmssmce.
Formal defeet—

in indictiment ...

amendment of

motion #o quash indiectment for ...

Former acquittal, plea of.  See dutrefois acquzt

Former conviction.
Convict.

See previous Conviction, plea of.  See Autrefois

Forms. See also Torm.
power to prescribe

473 (2) (D)
473 (4) {c)
473 (2) (g}
473 (2) (a)
473 {1) (b)
473 (1}
473
473 {4} (u)
473 (2) () (b} (i)
473 (4) (D)
473 (2) (o) (p)
473 (2) (q)
473 (3)
473 (1} (4)
469
490
473 {(2)
473 (2) {(b)

473 (4) (j)
400-403
403
473 (5)
478 (2) (D)
473 (2)
473 {2) (d) {e)
496-509
472, 473 {2) (d)
473 (2 ()
473 (2) (g)
473 (2) (&)
473 (2) (b)
473 (2 {a)
473 (2} {j)
£7%

471, 472
473 (2) ()
469, 471, 473

678
593
G678

578, 582
720
G

590
501, 616
814, 615

~a
ey
-1




.
INDEX—continued.

Subject. Seetion,
Fraudulent, See also False,
accounting. See Account.
actg-—
details of, need not be set out in indictment 584 (17)
injury to property, causing 442
testimony of witness, to affect . 131
trustees and officers of company, or corporatton, by 417, 419
appropriation. See Appropriation.
attempt to influence member of Parliament 61 (2)
. conversion, Ree Steftlmg
meaning of .. . 371 (2)
of trust pmpcrty , 417
dealing with—
Crown lands 220, 221
mineral in mine .. 385
property by debtor 527
debtor, committal of, See also Bunlxrupfs 732
detention of child 343 (1)
device. See Talse Pretences. Fraudulent trick,
disposition of—
mortgaged goods 389
ore in mine ... - 385
trust; property by trustees 417
defence to charge of 423

bankruptey., See Bankrupt

intention—
acts enusing injury to property done with
elaim of ught. without .
false doeument in respect of .

meaning of, in connection with uttering false documcnt etc. ...

onus of proof as to. See Onus of proof.
uttering foreign coin with ...
means, conspiracy by—
to defile woman or girl
to defraud public .
means, property rocovered by, ta.kmg reward in case of
niisappropriation by member of Local Authonty
mortgage or sale of property
pwvcnlmu of free right of franchise
procuring defilement of women
receiving of property of bankrupt ... .
representation. See False Reprcsentatmn
sale or mortgage of property
taking, meaning of .. “
trade mark, use of, ete.
trick, obt'umng meney or goods by
conviction for what offences uwpon indictment for
particnlars in indietment for .
summary conviction for
use of adhesive stamp
uttering of false document. See Uttering
Freedom of contract—
assault, interfering with
conspiracy to prevent
assault in pursuance of
intimidation to prevent
Trightening. See Threats,
Tuel, setting fire to mineral or vegetable
Full Court. See Court of Criminal Appeal.

515-528

442
23

470 (h) {d)
474

163

196
412
416
423

413, 527 (1)

98 (2)
192
524

413, 527 (1)
71
496
411
509 (d)
584 (16) (17)
426 (1) (g)
491
474
324
560
316 (6)
550

446
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INDEX—continued.
Subject. Rection.
G.
(Game, injury done in pursuit of 465
Gaming house—
common, meaning of .. 210
keeping common 210
keeper of common, who is deemed . 213
prosecution for keeping—
averments ... 210
penalties .. 210
Gaol. See Prison.
Garrotting . 292
Gaseous substance— :
frandulent appropnatmn of .. 390
included in term ** explosive substznce 1
Gazelte—
copy of certificate of execution to be published in 678
unauthorised advertisement in 142
General—
deficiency—
charge of, in indickment for stealing money 586 (I}
rules, power of Judges to make .. 47
verdict on charge of defamation ... 643
General Sessions, Court of, taxation of cosis of prosecutxon or defence 76
in . “ 7
enforcement of]udgment of . 677
practice in private prosecutwns, in . 729
(estures, publication of defamatory mabter by 348
Gift by debtor to defraud creditor ... 527 (1)
Gilding coin—
meaning of expression 152
punishment for 154 (1)
Girl—
ahduction of. See Abduction. 193, 330
sdministering drug, ete., to. See Drug.
aggravated assault on 322
belief 28 to age of—
when immaterial ... 205
when material 186, 188, 189,
193
carnal connection with, See Carnal connection ; Carnal know-
ledge.
conspiracy to defile ... 196
custady of, power to Couré to make order as to .. 736
defilement of—
permitting, on premises ... 186
under sixteen 187, 18%
unde r thirteen 185
by guardian 190
detention of—
for immoral purposes 194, 716
having interest in property 329 (2)
in a brothel .. 194-
search warrant in ease of . 716
with intent to defile 194
with intent to marry 329
incest, by, over cighteen .. 198
indecent assault on ... 328
conviction for, on charge of 1 rape, “ote. .. 596 (b) {c}
indecent dealing 'mth under sixteen and others ... 189
proeuring, to have carnal connection 191

by threats, fraud, etc. 192
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INDEX-coniinued.

Subject. Section,
Goat. See also Animal.
possession of gkin or earcase of 420
steulmg 370
conviction for what offences on charge of 606
suspicion of 429
unlawfully using 428
Going armed so as to cause fenr 68
Gold or Silver coin. Sce (loin.
Good faith—
arrest of wrong person in 229
claim of right in 22
defamation, in connection with. Sce Defamatory matier 354, 357, 358
execufing——
illegal sentence, process, or warrant in 227, 228
irregular process or warrant in 230
mistake of fact in 24
no restitution of valuable secunby when dlscism ged in 1
operation upon patient or unborn child in . 254
seditious intention, when material on chargc of ... 45
surglcal or medical treatment applied in, death from 275
uging force in—
in aid of persons provoked - - 250
under order of justice 240
Goods—
applying fulse trade mavk, ete., to 496-509
assault on person protecting, after ship- wreek 316
capable of being stolen 370
damaging bank or wall of sea used for. See Bank or Wall.
defence of—
against trespasser .. 251
with elaim of right 252
without claim of right ... 253
definition of, in Chapter LII. 497
false certificate by public officer touchmg dehvmy of .. 86
forfeiting and destroying, in cases of countelfelt;mg trade mmks
ete. - 504

forging .:;c]\n{)\vlcé"ment of deposxt “ete., of
forging document 1elmtmg to delivery of ..

imported, evidence in case of in Chapter LII. ...
in transis, stealing
landing dangerous
limitation of proceedings with rcspect to seizurc of
maoking movable, with intent to steal ..
summary convickion for ..
meaning of in Chap. LII .
mortgaged, fravdulent disposition of
obtaining by—
false pretence. See False pretence
trick. See Fraudulent trick
piratieal acts affecting
property in, in whom laid .
seizuve of. Seo Seizure,
selling, ete., with forged trade mark or false trade description
shipping dangerous, evading laws as to ...
shipwrecked. See Sh:pwrecked goods.
stolen. See Stolen Property.
tenant removing. See Chattels.
Government—
deparément, publication of report, etc., at request of ...
forcign. See Foreign Government.
of Western Australia, forging evidence of indebtedness of

478 {2) (1)
472, 473 (2) (})
(4} (s) (t)
503
376 (5} (o)
312

730
383
426 {e)
497
359

409
411
76, 80
584

496
311

354 {5)

473 (2) (¢}
494 (1) (a)
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INDEX—continued.

Subjeot. Section,
Government—econtinued.
seditious intention aga.mst—
what is 44
what is not 45
Governor—
forging seal of 473 (1)

forging signature of ...
interference with ..
pardon by. See Pardon.
Governor in Council—
appoints—
officer to present indietment
place for safe custody of insane accused .
time and place of execution of sentence of death
report of inquiry under authorlty of, protected under defamation
law .
Grant, forging mgnature to
Grass, setting fire fo
Great scal, forgery of .
Grievance, public, dcfa.mmg persons to remedy
Grievous bodily harm. See Bodily harm.
Guano, removing without license
Guardian—
abduction from custody of. See Abduction.
consent of—
to marriage ..
to summary deahng ‘with child .
delivery to, of woman detained for immoral purposo
defilernent by .
insult to, with respcct "o child may be
marriage without consent of .
objection by, to summary conviction by ]ustwe
seduced girl, for, appoiniment of .. .
stealing child from ...
uss of force by, by way of correction
Guilty—
plea of ..
after committal for sentence
verdict of .
on charge of ‘defamation ...
Gun. See Arms.
Gunpowder. See Explosive substance.

provocation "

H.

Habitual Criminal—

apprehension of without warrant, whenever necessary
convietion for offence outside of XVestern Australia, meaning of
crimes, table of, on convietion for which person deemed to be
definition of
indeterminate sentence on
indictment of .

may be included in indictment for a crime

previous convietions in
no conviction of except on indictment c]mrgmg subacquent crime
police supervigion of ... . -

473 (3} {a)
54

578, 579
653
657, 678

352, 353, 354 (4)
473 (3} (2)
447 (D), 448
473 (1) (a)

357 (2)

387

340 (1)
708
716
190
245
340
708
736
343
257

612, 616 (1)
618
654
643

667
861 (3)
661
661
661
586 (6), 650, 662
586 (6)
580
662 (1)
665 (5), 660'(2) (3)
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INDEX—continued.

Subject. Section,
Habitual Criminal—continued.
preventive detention of 862 (2)
appeal against sentence of 688 (1} (e)
commencement of sentence of 663 (1)
committee to periodicolly interview persons unciergomrr 664 (2}
Comptroller General of Prisons to report annually on persons
undergoing 664 (1}
Comptroller General to be assisted by “Committee 664 (1}
confinement, place of, for persons sentenced to 663 (2)
may be a prison " 663 (5)
digcharge on license of pcrson undcrgomg 665
discharge on license not to determine sentence 665 (2)
does not affect other sentences ... 668
habitual criminal, sentenced to, may be a,pplehended without
warrant whenever necessary . 467
license, discharge on, of person unc!elgomrr 665 {1)
license may be revoked by Covernor at any time ... 665 (G}
license may prescribe supervision of saciety or person 665 (3) (4)
license suspends operation of sentence of . 665 {2}
other sentences not affected by 668
police supervision, of person released on 1 license - 665 (5}, 660 (2) (3)
person sentenced to, may be quuned to wori\, and be pmd
remuneration . G663 {3} (4)
disposal of remuneration G663 (3)
termination of . 666
by ovder of Governor 666 (1} (b}
of habitual criminal free for threo years by virbue of llcense 666 (1) (c)
on expiration of term, if any 666 (1} (a)
time during which habitual enmmal absent under license to be
treated as part of term of . 666 (2)
previousty convicted of a crime, meamng “of 661 (2)
procedure on érial, of 649, G50
procedure and evidence to be as in charge for an offence 650
supervision of society or person, may be placed under . 665 (3) (4}
table of erimes on convietion for which person decmed to be ... 661
who deemed to be 661
Hanging--
offences punishabie by. See Capital offence.
sentence of death by 637, 678

Harbour—
damaging work appertaining to

interfering with work appertaining to
Harbouring—

escaped prisoner

husband "

stolen child
Hard labous—

inftiction of imprisonment with

power to dispense with o
Harm. Sce Bodiiy harm ; injury.
Have in possession, meaning of expression
Hay, setting fire to ... "
Head of family. See Parent.

Health—
bodily injury eausing permanent injury to, is grievous bodily harm
bodily injury interfering with, is bodily harm ... .
carclessness in respeet of thing dangerous to
injury-—
by not supplying nceessaries, Sece Necessaries
by want of skill or eare in treatment ..
offences endangering life or. See Endangering ...

4353 L. {a)
VIL {d)
438

148
10
343 (2)

18
19 (2) (3)

1
447 (b), 448

1
1
266
262, 264, 302, 303

265
202-312
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INDEX-—continued.

Subject. Bection.
Health—continued.
permanently injuring—
by failure to supply necessaries 302, 303
of child under seven, by abandoning ... 304
of servant or apprentice _... . 264, 303
publie, offences against—
adulterating beverages 219
adulterating liquor 218
diseased meat, dealing in . 217
exposing for sale things unfit for food 216
giving false information as to health of forelgn s}np 215
nuisance, dangerous to health . . 207
Hearing. See Trial.
Heath, etc., setting fire to 447 (d), 448
Heir-apparent, treason against 37 (2)
Heiress, abduction of ... 329 (2)
disposal of property of abducted 320
Hide-
killing animal with intent to steal 382
summary conviction for .. . 426 (6)
of stolen znimal, possession of 429
High seas—
aiding escape of prisoner of war upon 42 (2)
piracy on 76
High treason. See Treason.
Highway—
fighting in . 71
properisy of thlng in, “how lsid . . 84 (11)
rendering dangerous by damaging ra,ﬂway, bndge, ete. 468 I1. (¢},
VII. (e)
used with Mine, damaging .... 453 VII(. {h)
Hiring. See also Tenant.
committee room at elections " 102 (3)
Holder of judicial office. See Judge
meaning of expression, in connection with jedicial corruption ... 121
Homicide., See Killing ; Manslaughter ; Murder ; Suicide.
Horse. See also Animal,
illegally branding. Sce Brand ; Branding.
stealing 378 (3)
conviction for what offences on cha.rge of 606
suspieion_ of 429
unlawfully 1n]ur1ng 452
unlawfully using 428

Hotel. Sec Licensed House.

House. Scc also Bmldmg ; Dwelhng house.
defence of . -
warrant to search

for female detained for immoral purpose

Housebreaking. See also Dwelling-house.
erime of e
possessing instrument for

Householder permitting defilement of young gu-ls on premxses

Hunting, injury to property in course of ...

Husband—
accessory after the fact, is not, in respect of guilty wife
compulsion by
conspiracy with, wife not cmmma.lly responszble for
indictment of, with respect to wife's separate pwperty
insult to, when deemed provocation
Hability of, for offence with respect to wife’s property
personation of, commission of rape by ..
procuring, to deal with property of wife
witness, as, See Witness.

244, 254, 255
711
716

401
407 (e} (d)
186
465

10
32
33

584 (7)

245
35

3265

377
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INDEX—continued.
Subject. Seotion.
Husband and wife—
cannot institute criminal proceedmgs against each other while
living together . 35
L
Idiot. See also Insanity.
defilement of | 188 (2)
Ignorance of law in general no excuse 22
IHegal. See also Unlawful.
branding, See Branding,
practices at elections. See Tlections.
Iltegitimate child, taken away, by father 343
Hluminating power, fraudulent appropriation of ... 390
Imitation of—
paper used for public documents, ete, 494 (1)
Tmmorality, offences relating to 181-206
search warrant in case of .. 716

Imperial— .
Statutes—
indictable offence, when triable and punishable under
Implements. See Machmery
Importing counterfeit coin
Impression of seal. See Seal.
Imprisonment—
conditional remission of sentence of
fine in addition to or instead of ...
hard labour—
may be dispensed with, in sentence of
with or without
limit of, in case of sentence of 1mprlseament—
antil fine paid .
until reeognisance entered into ...
limit of, in case of summary conviction of child for indictable
offence . -
non-payment of money for, purdon in case of
pardon, of person allowed, conditional
punishment of, with or without hard labour
term of sentence of—
commencement of ..
in case of appeal ...
may be less than convicted peraon liable to .
Imputation, defumnﬁory See Defamatory matter.
meaning of .
publieation of ...
Incapacity of—
judge .
juror
Incest—
fomale over eighteen, by
man, by
Ineriminating answers m certmn cases . .
Incumbrance, concealment of, on sale or mortgage
Indecent—
acts ..
assault, See also Defilement.
conviction for, on charge of rape, etc.
on female
whipping to be inflicted in certain cases
on male

C.C. Act, s. 4
154 (3) (b)
705
19 (3)

19 (@)

18
19 (5)

19 (6)
708 (1) (2)
706

679
18

20
20
19 (1)

346
348

645
633, 646

198
197
738
413 (1)
203
596 (a) (b) (e)
328

206
315
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INDEX—continued.

Subject. Section.
Indecent—continued
interference with dead body 214 (2)
matter, publication of, not pmtected 354 (3)
practices between mmles - 184
publication or exhibition 204
show or performance 204 (3)
treatment—
of boy under fourteen 183
of girl under sixteen 187, 189
Indeterminate sentence. See Habitual Criminal.
service of 665

Indictable offence—

arrest of person found committing

attempt to commit

breaking and entering -

effect of summary convietion for ...

fees of Court not to be taken on chnrge of

indeterminate sentence

meaning of term

procedure on charge of ..

receiving thing obtained by " See Stolen’ property

restitution of property to owner after conviction for,
tution

summary convietion for. SeeSumm&ry conviction .

taking reward for recovery of property obtained by means of

threatening to make charge of "

time for prosecation of, in order to summary conthlon

triable and punishable only under Code or other statute

See Resti-

Indictment. See also Information.

aceessory, of ..

allegations in, rules as to ..

amendment of. See Amendment,

arrest of person charged in ex efficio mformatlon

conviction upon indictment for offence other than that cha,rged
See Conviction.

counts in .

delivery of cupy of, to accused

demurrer to ..

distinet offonces when ]omed in same

document need not to be set cut in

eleetion by prosecutor in case of ...

form of

formal defocts in. See Formal defect.

gencral rules applicable to ...

habitual criminal, of .

joinder of several charges in same

joint, receiving for

meaning of

misnomer in ...

name of aggrieved perscn to be stated in

nature of

no offence disclosed i m ‘arvest of ]udgment when, See J udgment

nolle prosequi, entry of to ... w

none in respect of offence at common law

offence, statement of, in

one offence only, to charge

particulars of matter alleged in, order for

place of trial to be named in margin of

plea tn. See Plea.

power to prescribe forms of

5, 566, 567
552
586 (4) (a)
672
740
662
3
572
414

717
426, 465, 673, 710
416

398, 399
574
C.C. Act 5. 4

586 (5), 587
583, 590
591
580

585, 536 (2)
613
616, 623
385, 586 (2)
583 (1)
585
578, 582

583
586 (6), 650, 662
585, 586
607
1
615
582
578
655
581, 728, (2)
C.C. Act, s. 4
582
585
492
582

747
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INDEX—continued.

Subject. Section.
Indictment—continued.

presentment of 378

for any offence disclosed by evidence before M'tgxstmte 579

in case of offence not menfioned in commitment for sentence 579

whether person committed for trial or not . 578
previous convietion, statement of, in . 558
punishntent on convietion for offence other than that chmgeci i 603
quashing of .. 614

for formal defect before ]ury sworn 590
saving of provisions as o time 607 A
several charpes in same . 585, 580
several offenders, chﬂ.rglng, in same 386 (4a), (5)
statement of offence in . . 582
statement of particulars in, 1clatmg tu——

bankrupt . . 584 (18)

doeument 583 {1}

false pretence, etc
false testimony, ete. .
fixtures in square, street, ete.
fraud, pretence, trick, ete.
instrument or means by which offence committed ...
money .
oath ...
perjury
post and telegraph depurbment
property of—
company ...
C0-0WNOrS
Crown
institution
person letting chattel
wife .
uncertain owner .
property. ownershlp of .
public office, thing taken from ...
publie Officor "
publie place, thing wlmlmg o
separate property .
stealing—
chattel tet to offender ...
different acts of ....
title to land
trade mark ...
treason
trick ...
value of propcrty
will
statement of parttcu]ars in, “when unnecessary
statement of previous conviction in
stealing of or conversion of money
stealing, for, charging distinct acts in
summary convictions, complaints in
time, saving of provisions as to
title of ..
trial on, See Trial.
young person convicted on ...

Indorsement-—
copy information, on, for service ...
forgery of. See Forgery.
of security, obtaining, by false pretence ...
of security, proeuring, by threat ...

584, (16) (17)
584, (2) (3)
584 (11)
584 (16) (17)
584 (4)
584 (5)
584 {9)
584 (2) (3)
584 {4)

584 (8)
584 (6)
584 (14)
584 (9)
584 (13)
584 (7)
584, (15)

584 (4) (6)-(16)
584 (11)
584 (14)
584 (11)
584 (7)

584 (13)
586 (2)
554 (12)
583 (2)
584 (1)
584 (16) (1)
583 (3)
584 (10)
83, 587
588
586 (1)
586 (2)
503
607 A
582

19 (6a)
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INDEX—continued.

Subject.

Section,

Industrial dispute—
assanlt in connection with ..
congpiracy in connection with
intimidation in connection with ...
Industrial school, See Reformatory School,
Infant. See Age; Child
Infectious disease. See Disease.
Infernal machine. See Explosive Substance.
Informalities. See Formal defect.

Information. See also Indietment.
by Attorney General as to settlement of plopertv'
by private person .
affidavit of service of ... .
application for leave to present
costs of defence to
demurrer to
filing of ...
filing of defence
indorsements on copy of, “for ser\rlce
introductory part of
judgment on
judgment of eonviction for want of plea to ..
notice of trial in case of ., .
notice to attend for sentence in case of
plea to .
default of
delivery of, to prosecut.or
presentment of .
record upon trial of
seourity o prosecute .
affidavit of service of order to obtain ]udnmcnt on
service of ...
affidavit of .
signature to and ﬁhng of
summons to appear to
time and place of trial of
title of .
warrant for arrest of accused in case of
e officio—
accelerating trial of person charged in
arrest of person charged in
practice to be applied on
presentment of

Injury to. See alo Alferation ; ; Defa,cmg ; Destruct:on.m

agricnlbural machine, ete.

animal .
bank or wall of sea, ‘ete. See Bank or Wall.
deeds and records
document, meaning of

drainage works

dwelling-house with e\ploswe

light, signal, ete. See Marine L1ght R;.i-lwu.ynl-i‘ght.

manufaeturing implement

mine. See Mine, .

person. See Bodily Harm.
conviction upon indictment charging specific
prevention of, by proper precaution -

propelty
conviction upon indictment chn.rgmg, spemﬁc....
malicious

with circumstances of ucrgmvatlon

nuisance, amounting to "

550, 318 (6), 324
560, 561
550

329
720-728
724
720
721, 728
724, 726
720
722, 723
722
720
724, 726, 728
724
725
721
723, 726
724, 726, 727
723
720
727
721
724
722
724
720
722
725
720
727

609
480
720
579

453 VIL () (g)
452, 465 (b)

453 VIIL
443
453 VL
453 1.

453 VIL (f) (g)
453 VIL (h} (i)

597
274
441-468
597, 598
453
453
207
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INDEX—continued.

Subject. Seetion,
Injury to—continued.
property-——continued.
on Railway. See Railway. . 451
self-defence, caused in, no eriminal responslblh‘ry for 441
summary conviction for ... 465, 468
“ unlawful act,” with reference to " 441, 442
unlawful, if done with intent to defraud 443
railway bridge, ete, 453 1L (b) V.
VIL {e}
register required to be sent to public officer 453 II1.
ship. See Ship.
well, bore, eto. 453 VIL (1}
will or register 453 TI1.
Inland water. See Reservoir.
Inquiry—
previous conviction, as to ... - 648 (5)
publication of defamatory matter—
in answer to 3BT (7)
in the course of ... 352
report of proceedings at . 354 (4)
report of official, protected under defamation law 353
writ of, committal for perjury by person executing 731
Insane person, See also Insanity.
defilement of . 188 (2)
liherty of-—
concealment of matters affecting 335
false certificate respecting 334, 336
necessaties, duty to provide for 262
prevention of crime or violence by 243
rescuing or permitting escape of 149
uniawful detention or custody of .. 337
Insanity. See also Insane person.
criminal responsibility, none in case of ... 27
drugs, caused by .. . 28
intoxication, caused by 28
meaning of 27
of accused—
acquittal on the ground of 653
order upon 653
award of jury upon allegatmn of 631
finding as to, at time of trial 652
finding as to want of understanding or, “before trial 631
order on finding as to . 652
Inscription. See Writing,
Instalments—
fine payable in o 465
payment by, of value of th]ng stolen 427
Institation—
indietment relating to property of 584 (9)
of prosecution. See Prosecution.
Instrument. See also Die; Document; Plate.
coining, seizure of . 713 (b)
counterfeiting coin, for, posscss:on of 154 (3), 160 (2}
dangerous. See also Arms.
being armed with ... 407 (a) (b}
for housebreaking .. . 407 {c)
person armed with, robbe!‘y by 393, 354
placing, to injure trespasser 305
possessing, to commit crime 407 (e) (d)
possessing-—
counterfeiting stamp, for ... 405
404

forgery, for committing




Ixii.
INDEX—continued.

Subject. Section.
Tnstrument—continaued.
possessing-—coniinued.
forging trade mark, for 496
to commit erime 407 (d}
supplying, to procure abortion 201
testamentary. See Will.
title of. See Title.
using, to open locked room, etc., when stealing 378 (5}
when unnecessary to refer to, in indictment 583 (4)
Insult—
amounting to “ provocation 245, 246
indecent aob, with intent to 203 (2)
prevention of repetition of ... 247
Insurance, policy of, forging ... 473 (2) (1)
Intention .. 23
common, to pnosecute unlawful purpose 8
fravdulent. Sce Fraudulent intention.
how far material, on charge of—
attempting to commit offence 4, 555
forgery 471
murder 279
unlawful assembly takmg pa.rt in 62
material, on charge of—
committing offence, when initial element did not occur in
Western Australia 12 (2)
fraudulent conversion 371 (2)
wilful murder 278
not seditious ... - 45
overt ach mamfestmg . 43
partienlar result, to cause, in general material . 23
seditions. See Sedition.
meaning of term . 44
specific result, to cause, conviction on charge of 597
to defrand. See Fraudulent intention.
treason, when amounting to 37 (3)

Interest—
in land—
forfeiture of
person acting as valuator hn,vmg
question as 1;0, a.rlsmg on charge of a,ssaulf:
in thing injured, injury by person having
in thing stolen, stealing by person having .
justice ha.ving personal, exercising jurisdiction ...
public debt, in respect of, forging title to
publie officer of, in contract
public officer of in property administered by him
publishing—
defamatory matter to person having
matter of publie .
Interference with. See also In]ury ; “Obstruction ; Removal.
administration of justice. See Justice
bank or wall of sea, ete. See Bank or Wall,
boundary mark -
dead body
elections, secrecy ab .
freedom of contract. See Freedom of contract
Governor
legislature
light, ete, See Marine Lxght Railway light,
Minister
navigation works
person to prevent brea.ch of the peace
persons at elections ...

129 (2
473 (2) (a)
84

85

357 (5)
354

122 (1)
461

214 (2)
110
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INDEX~continued,

Subject. Section.

Interforence with—continued.

political liberty 75

possession of land. See Land.

railway. See Railway 451, 462

religious worship e 180
Interpretation of terms. See Definitions.
Interrogatory, answer to, as to offence, in civil proceedings 440

Intimidation, See Threat.

in trade disputes
Intoxication—

effect of on criminal responsibility
Intrusion into—

compartment of polling-booth

presiding officer allowing ...,

polling-hooth ...
Invalidity., See Vnhdzty
Invasion—

instigating, by foreigner, is treason

intention to inmstigate, by foreigner
Invoice, piving false to agent .
Irreguln.r process or warrant, execution of .,
Trregularity, Sce Formal defcct
Issue, trial of—

as to cause for challenge

by jury

on further plea. after issue on former p]ea, dotermined

previous conviction, on charge of committing offence after ...

4.
Joinder—
distinet offences, of, in same indictment
in demurrer, not Recessary ..
stealing and receiving, of chmrges of
Joint owner. See Partner.
Joint receiving, indictment for
Judge—
incapasity of, discharge of jury in case of
or judieial officer—-
corruption of
criminal responsiblhty of . .-
fair comment as to conduct of, is Tlawful
interested in property ad]udmated upon ...
not criminally responsible for judiciel acts
privilege of, with respect to defamation ...
sanction of, necessary to—
compounding of penal action
prosecution of newspaper
prosecution of trustee
Supreme Court, of, power of, to make Rules
Judgment, See also Sentence.
arrest of—
motion for ..
Cireuit Court, ete., ot
enforcement of ...
death, of, recording ...
entry of—
of conviction for want of plea ...

550, 551, 561
28

106 (2)
108
104 (1)

37 (1)
39 (¢}
532
230

630

622

651
648 (2) (5)

585, 586 (2)
623
586 {4)

607
643

121
30
355 (4)
85
30
350

137
368
417
47




1xiv.

INDEX——coniinued.
Subject. Section.
Judgment—continued.
execution of—
against type, ete., on convietion for defamation 681
no ecriminal responsibility for act done in ... 31 (1)
information by private person, on. See Information ... 724, 726-128
removal of property before unsatisfied . 527 (2)
restitution of property for ... 7117
validity of. See Validity, .. 654
verdiet, on. See Verdict.
Judicial—
corruption 121
officer. Bee Judgc
eriminal responsibility of ... 30
proceedings, defined ... 120
Jurisdiction—
Admiralty, piracy within 1
Court, of—
need not be set out in indictment for false testimony 584 (3}
with respect to trial of offenders 571
execution of sentence, process or warrant without 228
justice exercising, When personally interested 139 (2)
plea to .. 616 (1)
Tight to enter not a,ﬂ‘ected 576
trial on . 621
territorial, of Western Australis. See also Western Australia.
aiding escape of prisoner of war within 42 (2)
piracy committed, or attempted within 78, 79
within which trial may take place 575
Juror. See Jury.
Jury—
addresges to ... . 637
challenge of. See Cha]lenge 626-630
communication with, by leave of Court .. 639
corrupting or threatening 123
death of juror while serving on 646
discharge of—
adjournment, on G44
death of jurer, owing to . 646
digagreement, in case of . 644
disohedience to order not to separate, “For 639
disohedience to order to wview, for 641
incapacity of judge, in case of ... 645
incapacity of juror, in case of .. 646
juror from serving on ... (633, 646
separate trials, with a view to ... 624
wrong Court, when person brought before 576
finding of—
cause for challenge as to 630
insanity of accused, as to 652, 853
order upon 652, 653
specific fact, as to 642
want of understa.ndmg by accused as to 631
giving accused in charge to 632
granting of, for trial of charge 622
mcapaclty of juror 633, 646
insanity of acoused, mquu‘y’ by, us to 631, 662
jurors and, genera.l law as to, applicable 625
names of, to be given to accused on charge of treason or conceal-
ment of treason " 730
not to separate 639
oath of . 632
previous conv1ct10n, mqun‘y by, a3 to 648 (5)
privilege of, with respect to defamation ... 352




Ixv.
INDEX-—continued.

Subject. Section.
Jury—coniinued.
refreshment to 640
separation of, not allowed . " 639
speeches by aceused or counsol to 637
summing up by judge to 638
swearing of . 632
challenge to array to be made beforo .. 627
objeetion to formal defect in indictment before 590
threatoning . 123
time for challenge of 627, 620
trial by-—
demand for .. . 622
on charge of defamation before }ustlce 369

of Issue. See Issue .
right to, on certain charges before 3usts1ces
verdict of. See Verdiot,
view by, of place or thing ...
Justice, administration of-—
acts and offences relating to
attempt to perveré .
conspiracy to defeaf ...
escape from. See Iscape.
giving or taking benefit, with & view to interference with
obstrueting officer executing order concerning
seditious intention against—
wiat is .
what is not ...
Justice of the Peace—
appeal from, See Appeal.
arrest without warrant by
arrested person—
property found, to be taken before
to be taken before . ;
assault on, when protectmu' wreck
assault—
serious, not to be dealt with by ...
summary conviction for, by, See Assault.
certificate of dismissal of complainant by ..
in case of assault
ecompensation assessed by, for use of vessel eontammg etploswe
corraption of . "
not acting }udlcmusly
counterfeit coin, ete., to he mken before .
discharge of aceused by See Discharge ...
disqualification of—
when interested .. .
document required to be made by, forgmg
duty of—
ehild under twelve, before dealing summ‘wﬂy with
young persons .
detention of women for immoral purposes, in case of ..
information, ex officio, when person charged in
injury to property, before dealing summarily with chazge of ..
stealing, ete., before econvicting summa,nly on charge of
execution, moy attend . - "
information to-—
as to unlaswful oaths -
of intention to commif, treason
interested, acting when -
onths ndministered by, in matter relatmg to preservatxon of
peace, ebe.
one justice may exercise ]umsdmtlon of two in certain circum-
stances e -

630, 648, 651
427, 466, 708

641

121, 143
143
135

122
151

44 (b)
45 (D)

566

712
570
316

320

734
323
715
121
122
713

321, 467

139 (2)
473 (&) (@)

708
709, 710
716
580
465, 466
487
678

49
38 (2)
139
90

743

(14) — 49556751
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INDEX—continued.

Subject. Section.
Justice of the Peace—continued.
oppressively, acting 130
order of, kow enforced - 374
police magistrate may act alone . 42
practice before, relating to indictable offences 872
pretending to be 91 (1}
property—
found on arrest to be talken before 712
seized to be taken hefore ... 71, 713, 714
protecting wreck, assault on . 316
pubtisher, etc., prosecution of, before 369
resident maglstratc may act alone ... ... oo 742
riot, neglect of, to aid in suppressing 175, 176
riot, neglect of, o suppress ... . 174
rviot, suppression of—
by .. . 65, 239
by order of . 240
without order of 241
search warrant, issue of, ijy 711
when woman detained for immoral puxposes 716
summary convietion by. See Summary conviction.
warrant, issue of, by. See Warrant 439, 711
when to abstain from dealing summarity ... 320, 427, 433,
466
Justices—
appeal from. See Appeal.
procedure with respect to indictable offences 572
Justification of act or omission. See Onus of proof 31
Juvenile offender, may he sentenced to whipping 670

K.
Key, opening room, hox, ete., with, when deemed stealing ...
Kidnapping -
Killing—
animal—
unlawfully

summary conviection for
with intent to steal skin, stc.
summary conviction for

child at birth ...

consent to death no exouse for

deceit, by .

definition of

hastening death by ..

not deemed, if death after one Fear ‘and a day

provocation, on .

Sovereign, eldest son, or Queen consorf: is treason

threats, by . :

unborn child

unlawful

unfawful, is wilfal murder, murder or manslaughter

sIu.ughber 3 Murder

when death caused by subsequcnt treatment

when death preventable by proper treatment
Knowmgly, meamng of term, in connection with *

or * using’

See Man-

ﬁtteriﬁ;g ”

378 (5) {f)
332

452
465 (b)
382
496 (b)
260, 271
261
272
270
273
278
281
37 (1) (2)
279

259, 200

268, 277

277. 281
275
974

1
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INDEX—continued.

Subject. Section.
Knowledge—
carnal. See Carnal knowledge.
of law, when necessary to constitute offence 22
that property was stolen, when immaterial . 416
want of, by offender, as to impossibility of cummlttmg offence is
immaterial ..., - . 4
want of, See Defence.
!
L.
Label, false, relating to sale of food ... 492
meaning of .. 499
Lale, bank or wall of, See Bzmk or Wall.
Land-—
boundary mark on, interfering with 461
corrupt report of valuator as to ... 88
Crown—
fraud for purpose of acquiring ... 230
frandulently acquired, purchase or leaso of .. 231
defence of—
against trespasser ... 204, 255
under claim of right 255
without eolour of right ... 70
deseription of, in indietment 584 (12)

document evidence of title to. See Title.
entry upon—

breach of the peace, 80 as to cause 69

disputed right-of-way, In exercise of ..., 256

force to prevent ... 70, 254, 256
interest in, question as to, ansmg on charge of assault ... 321
Inws, fraud on 220, 221
possession of, ho]dmg, ‘without colour of nght 70
remaval of disorderly person from ... .. 254

title to. See Title.
Landlord. See Tenant.

Language of forged document immaterial ... .. 471
Larceny. See Stealing.
term, in Statute, by-law, cte., means * stealing * v | 0.0 Act s, 3 (3)
Low—
declaration of, in Code, affeets civil remedy C.C. Act s. 5
effect of changes in .. e 11
ignorance of, in general, no exouse .. N & 22
military, suppression of riot by person bound by ... 242
no offence in respeet of act done in exceution of ... 31 (1)
other than Code, punishment under 16
special, relating to Defence Force ... 15
statute. See Statute Law.
Lawful Authority—
act done under, excusable .. 31
Leasing land fraudulently ucqulred irom the Crown 221
Leave to file—
information. See Information by private person 720

Legal document, See Document.
Legal proceeding. See Action.

Legal tender, tender of defaced coin is not ... 166
Lepislature. Sec Parliament.
Lending certificate for personation ... 514

Lessee, stealing of thing leagsed by ... 376




Ixviii.
INDEX—continued.

Subject. Section.
Letter. See also Mail ; Post.
publication of defamatory matter, explaining 354
sending threatening to burn or destroy 463
stealing 378 (2)

Letter of a.ttorney, forgmg
Letters of Administration—
forging ...
obtained by false ev1dence, demandmg propert.y hy virtue of ...
Letting. See also Tenant.
premises for commitice-room at eleetions ...
Levy upon conviction for defamation
Liable, meaning of term -
Libel. See Defumatory matter.
Liberty—
concealment of matters affecting
deprivation of .. .
false certificate by officer charged with duties relatmg to
false information affecting, giving ... .
insane person, of, unlawful intérference with
offences against
political, interfering with
threat to interfere with personal
License—
discharge on, of habitual criminal undergomg preventwe deten-
tion. See Habitwal Criminal . - - .
marriage, forging
public revenue, possessmg pa.per for makmg
Lieensed House—
holding election meeting in ...
hiring committee-room in ..
Lien. Bee also Mortgage ; Pledge
fraudulent disposition of goods subjeet to .
giving, by factor or agent, when nof; deemed stea.]mg
included in term ** special property
Life—
offences endangering health or. See Endangering ; Health
preservation of-—
duty relating to
operation for "
saving, obstruction of person, in case of shlpwreck
Light—
for jurors
marine. See Marine.
on raitway, interfering with. See Railway
Limitation of time—
for action in respect of—
arrest of offenders ...
geizure of goods
for prosecution in case of—
arrest, wrongful
concealment of freason
corruph practices at elections
counterfeiting trade marks, ete. ...
defacing brand
defilement of—
girl under sixteen
girl under thirteen
idiot .
drilling, unlawfu]
homicide ...
illegal brandmg
illegal practices at elections .
offences punishable on summary conviction

473 {4) (o) (p}
473 (2} (f)
480

102 (4)
681
1

335

333

334
335 (2) (b)

337

332338
75
338

665
478 (4) (k)
494 (1) (e} (4)

100
102

389
372 (2)
371 {2)

292, 312

262-267
259
2905

640
206 (2), 451 (2)

739
739

739
40
E03
506
432

188
185
188
51 (3)
276
432
103
574




Ixix.
INDEX—continued.

Subject. Section,
Limitation of time—continued
for prosecution in case of—continued
rictous agsemnbly - Ga
secreb commission ... 544
sedition . 52
seizure of goods, wrongful 739
simple offence 574
treason 40
Liguidator—
deemed trustec 417
fraudulently rhsposmg of propclty 417
Liquor—
adulterating 218
intoxicating—
insanity caused by ... . 28
sold, election meetmg not be held where 100 (1), 103 (3)
List—
of electors, making false statement as to claim to be inserted in 113 (1)
of jurors to be given on charge of treason 730
uttering false, of members of company, ete. ... 489
Literary production, fair comment as to, lawful 355 (5)
Loaded arms. See Arms loaded.
Local Authority—
meaning of term 423
misappropriation by member of 423
publication of procecedings of 354 (6}
Lodger-
stealing by, of fixture or chattel ... 378 (11)
deseription of property in indietment for 584 (13)
Lodging—
corruptly providing or receiving, at election (1, (2)
necessary. Hee Necessaries..... . 264, 303
Loitering-—
by night, arrest of person ... 564 (f)
Lottery—
keeper of, who is deemed 213
keeping 212, 213
meaning of term 212

Lunacy. See Insanity.

Machinery—
agricultural, ete., damaging
coining, for, scizure of .
counterfeiting coin, for, possessmn of
destruction or dumarrc of by rioters
drainage
enda.nnermg steu,mshlp by ta.mpermg with
manufacturing, ebc., demaging
of mine—
damaging ...
obatructmg workmg of ...
possessing for making paper, efe., “used for—
postage stamps .
public decuments, bank notes, etc
public revenue stamps
Madness. See Insanity.
Magazine included in term ‘ periodical *

453 VIL (f), (g)
713 (b)
154 (3}, 160 (2)
66 (h), 67
453 VI.
309, 310
453 VIL (f), (g)

453 VIL {i)
456
494
404
494 (1) (b), 495

345




Ixx.
INDEX—continued.

Subject. Section.
Magistrate. See Justice of the Peace.
Mail—
meaning of term 1
stopping 167
Mail conveyance—
meaning of term 1, 167
Maiming—
acts done with intention of... 294
animal . 452
summary convmtlon for .- 465 (b)
Maintenance. See also Necessaries.
of escaped prisoner ... 148
Male. See also Boy.
incest by - 197
indecent assault om ... 315
indecent practice by male with 184
permitting, to have carnal knowledge aga.mst nature ... 181
under fourteen deemed incapable of having carnal knowledge 29
Malfeasance of public officer. See Officer.
Malicicus—
administering of poison with intent to harm 300
injuries .. 453
with circumstances of aggw.vamon 453
Man. See Male.
Manslaughter. See also Killing.
conviction for, on charge of murder . 595
conviction for coneealing birth of ehild, on charge of 595
conviction for reckless or dangerous drlvmg on indictment for 595
crime of . . . 291, 280
definition of .. 280
joinder of, with “other cha.rges not allowed 585
killing in heat of passmn on provocation is 281
punishment of . 287
Mantrap, setbing 30a
Manufacture—
assault interfering with freedom of person employed in 324
conspiracy respecting person employed in . 560
assault in pursuance of . .. 318 (6)
damaging unythmg in course of .. 453 VIL {f), (g)
intimidation in respect of employment in 550
public officer, interested in, carried on by him 84
Manufacture—
meaning of in Chapter LII. 497
Marine—

light, mark, or signal, interfering with or removing
light or mark—
ez}.ubxting false
injury to ..
Mark. See also Brand andmg
ballot-paper, unauthorised on
boundary, removing .
sounterfeit, meaning of ..
denoting quality of article, forgmg
deseription of, in indictment
forgery of, meaning of term
goods with, mixing with unmarked goods
marine. See Marine.
registered, See Brand.
meaning of term
trade. See Trade Mark.
writing, included in term ... e n
Market price—
conspiracy to effect ...

449 (3), 450, 457

449 (3), 450
453 VIL (c)

105 (s), 110 (4)
461
470
473 (4} (&)
583 (2)

47%
549

469
412




Ixxi.
INDEX—continued.

Subjeet.

Section,

Marriage. See also Husband ; Wife,
certificote, eto., of--
forging .
sending f'llse “to rcglstmr
going through form of—
during life of wife or hushand ...
with married person
guardmn, without consent of
of minor, forging consent to
register of. Sec Register,
registration of, supplying false statements as to
unlawful celebration of
uniawful celebration by minister unreglstered by inadvertence
unqualified person obtaining authority to celebrate
Married woman, See Wife,
Mask, wearing, with intent to commit crime
Master. See also Bmployer.
and servant, provocation affecking relation of ...
animal of, feeding, contrary to orders
divesting, of authority over seduced girl o
endangering life or health of apprentice or servant
necessaries, duty of, to provide, for servant or apprentice
of Ship, See Ship.
use of foree by
by way of correction
to maintain discipline .
when responsible for sale of Tibellous book eto., " by servant..
Material, See Paper.
Mayor—
duty of, in case of riot
neglect of o suppress riot
negleet to aid, in suppressing rlot
Meanings of terms. Sce Definitions,
Meat—
diseased, deeling in ...
mixing cortified meat with uncertified
Mechanical power, frandulent appropriation of .
Medal, uttering foreign, as current coin, with intent to defraud
Medical—
officer—
duty of, upon execution of death sentence ...
foreign ship, of, giving false information as to health
pracbttmner—
examination of accused person by o
when pregnancy alleged after death sentence.
responsibifity of, for surgical operation
treatment—
death avising from, after gricvous bodily harm
death caused by improper, when immaterial ...
duty in cose of surgieal or
Meeting—
election, candidate holdmg, at hotel
for unlu.wful drilling ..
in unlawful assembly. " See Unlawfut aﬂsembly
public—
meaning of term
publieation of proceedlngs of
Member of—
company. See Company.
Executive Council—
forging signature of
interference with
Local Authority, mlsu.ppmprmtxon hy

3 (4) (k}, (m), (n)
485

839 (1)
339 (2)
340 (5), (6)
473 143 ()

48%
340
341
342

407 (o)

245

65
174
175, 178

217
492 (8)
390
163

678
215

236
658
259
275
274
265

100, 103 (3)

5L (1) (b), {2)
3

<y

354
354 (7)

473 (3) (a)
54
£23




Ixxii.
INDEX—continued.

Subjeat. Section.
Member of—continued.
Parliament—
bribing 61
defaming . 361
interference with 55
intimidation of .. 61 (2}
publishing defamatory matter protected 351
publishing defamatory matter 1egardmg 361
receiving brihes “ " 60
Memorandum—
of association, signing false 418
uttering false copy of 489
Menace. See Threat.
Mending—
dis, ete., for making counterfeit stamp ... 495 (1)
stamp, tool press, ebe., adapted for making coin 154 (g())(c(;))(d)3 {(e),
Mental Infirmity. See Insanity.
Merchandise. See Goods.
Mercy, Royal. See Pardon.
Metal—
in mme, concealment of 385
meaning of term 152
preparing, for counterfeit coin 154
uttering, as current coin 163 (b)
Military. Bec also Defence Force.
law, suppression of riot by person bound by 242
Millpond, injury to dam, ete., of . 453 VIL (1)
Mine—
attempt to injure 456
concealment of ore in . 385
damaging machine, etc., a.pperta.mmg to 453 VIL (i)
damaging rope, cha.m or tackle of 453 VIL (k)
456 (3)
damaging shaft or passage of 453 VIL. (h)
destruction of rope, chain, or tackle in ... 453 VIL {j)
destruction or damage of structure used with, by rioters 66 {c) 67
fraudulent dealing with mineral in . 385
obstrueting working of 456
setting fire to .. 444 (c}
stealing minerals in mines ... 278 (4)
unfastening rope, chain, or tackle in 456 (3)
Minister of Crown—
forging signature of ... 473 (3} (a)
interference with 54 {(2)

Minister of Religion. See Religion.
Minor. See also Age.
forging consent to marriage of
unkawiul celebration to marriage of -
Mint, conveyance of stamp, tool, etc., out of
Misappropriation. Sce Appruprmtlon ; Stealing,
Miscarriage. See Abortion.
Misdemeanour—
accessory after the fact to ... -
arrest of person found comrmttmg
conspn'mg to commit
is indictable offence ....
judgment of conviction for ‘want of pIe&, in case of
punishment for attempt to commit .
Misnomer, amendment of, in indictment
Mispriston of treason. See Treason, concealment of .
Mistake of fact, criminal responsibility, how affected by
Mistress. See Master.

473 {4} (1}
340
154 (3), (f)

563
567, 602
559

724
554
615

24
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INDEX—continued.
Subject. Seotion.
Mitigation of punishmens 19
Mixing uncertified with certified articles 549
Model, obscene, selling or exposing . 204 (1}, (2)
Molesting workman or employer in respcct; of employment 550
Money—
advanced on stolen properé}y, offer to return 188 (2)
agent for sale, received by .. . . 3i4
stenling 378 (9)
“ bank note " includes negotmb]emstmment usedasequ:va!ent
for .. - . 469
collector of, when deemed clerl or servant 1
direction in writing, held wnder 373
stealing 378 {9
forging ackuowlcdgment of dcposﬂ: etc of .. 473 (2} (i)
found on prisoner may be pmd to purch&ser of stolen prupert,y on
restitution s . 718
indictment referring to “ 584 (5)
Local Authority, of, mlsa,ppmprmtmn of 433
menning of term e 1
obtaining by~
false pretence. See False pretence 409
trick, See Frauvdulent trick 411
offender, found on, may go in payment of costs 674
pardon in case of imprisonment for non-payment of ... 706
payment of—
bribery for, at election 99 (4)
company, to, to induce person to ‘make false statement 420 {b)
false return by official as to 86, 425
falsifying warrant to obtain under publxc uuthonty 483
forging document relating to - . 473 {2) (b} (4) (s)
what is immaterial on charge of . 472
fraudulently dealing with property to defeat order for 527
illegel purpose, for, at election “ 102 (1)
immaterial on charge of exhibiting indecent shoW ete. 203 (1), 204 (2) (3)
into Court, in proceedings with respect to arrest, ete. 739
order for, is money ... 1
proeuring, for withdrawal of candzdatc 101 (6)
procuring, upon forged will 480
registration of elector, to procure 99 (5)
reward for. See Reward.
withdrawal of candidate, for 101 (5)
received—
by agent for sale, stealing 374, 378 (1)
false return as to, by public nfﬁcer . " 86, 425
for another, is deemed the property of that order 375
stealing. See Stealing,
Money ordcrw
term “ money ™ includes ... 1
Morality, offences against . 181206
Mortgage. See also Lien ; Pledge
fraudulent, of property . 413
by debtor 827 (1)
goods subject to—
destroying or damaging 389
frnudulent disposition of .. 389
meaning of term 389
included in term °* special property 371 (2)
Mother. See Guardian ; Purent.
Motive—
immaterial in general i 23
in relation to publication of defwmatory matter 354, 357

Mould for coining, possession of

154 (3), 160
(2) (a)
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INDEX—continued.

Subject. Section.
Moveable property. See Goods.
Moving is an element of stealing 371 {6)
Maunieipal—
council included in local authority 423
elections, Chapter XIV. of Code, not to a.pply o0 118
Murder. See also Killing,
accessory afier the fact to ... 10, 284
attempt to . 283
conspiring to ... 286
construction of term, in statute, by-law, ote. C.C. Act g 3 (2)
conviction for what offenices upon charge of 595
Court may abstain from pronouncmg sentence for, in certam cases 657
crime of " 2717, 279
definition of ... 279
joinder of, with other chu,rges not allowed 585
piracy, with attempt 78, 79
punishment of 282
wilful—
conviction for what offences on charge of 595
crime of “ 278
definition of 278
joinder of, with other charges not allowed 585
pumshmcnt of . . 282
sentence of death for 657
written threat to .. 285
Mute, cntry of plea of not gullty in pase of accused stemdmg 619
Mutilation. See Destruction ; Injury.
of stamps 405 {4)
‘.Iutmy——
inciting to . 41
onth to ineite to 8 (1) (a)
K.
Name, amendment of, in indictment 615
meaning of, in Chapter LIL. 497
“ name or initials false,” meaning of 497 (3)
Navigation works—
injury to 453 II. (a}, VIL
(©) {d)

interfering with
Necessaries—
duty to provide
failure to supply “ .
master, duty of, to prowde
parent, ctc., duty of, to provide .. -
Necessity, doing dangerous act in cage of .
Neglect. See also Negligence.
burial, with respect to .
by person administering medical treatment
by person deir, dangerous acts . .
by person in charge of dangerous thmgs
child under sixteen, to maintain ...
information to give, with respect to—
health of foreign ship ;
person in confinement
taling unfawful oath
necessaries, to supply

449, 450 457, 458

262-264, 344
302, 303, 344
264
263, 342
265

214 (1)

265, 275

265, 267
266
344

215
335 {2)
47, 48
302, 303, 344




Ixxv.

INDEX—continued.
Subject. Scetion,
Nepleot—continued
officer of, to suppress riot ... 174
Parlinment or Committee, to obey summons of 59 (1)
railway, endangering safety of 307
intentional ... 462
record, to keep, u,ﬁ'ectmg l:herty 335 (1)
to aid in arresting offender 176
to aid in suppressing riot 175
Negligenee. See also Negleot.
c\pluswes in Janding or delivering 312
harm, causing - 3006
meaning of, with respcct to defamation in newspuper 364
Negotiable instrument.  Sece also Banlk Note ; Valuable Secunty
restitution of, in certain cases . “ . 17
New Trial in case of disagreement of j ]ury 644
Newspa.per See Periodical ; Post.
term *¢ periodical includes 345
Night—
arrest without wareant by .. 564 (e} ()
when person found commmtmnr indictable offence 367
being armed by with intent to commit crime ... 407 (b)
being in building by, with intent to commit crime 407 (f)
breaking and entering house at 401
with intent to commit crime 402
having housebreaking instrument at 407 (o)
injuring animal unlawfully by 452
mulicious injuries, by 453
night-time, defined . 1
search warrant by, uuthor:ty to e\ecute 711
setbing man-trap in house at, not unlawful 305
threatening violence at 74
No Jurisdiction, plea of 616 (7}
Nolle prosequi,” entry of 581
costs of accused in case of ... 728

Not guilty-
plea of . .
after committal for sentence )
order to enter in case of necused sta.ndmg mute
verdict of—
eatry of judgment on .
on charge of defamation ...
Note. See Bank Note.
Notice—
action of, with respect to arrest or seizure of goods ...
application of—
for sanction to prosecution of newspaper .
to stay prosecution of publication of Parliamentary paper
bail of. See Bail.
departmental, publication of, is lawful
election, printing, without name of printer .
information by private person, in case of. See Tnformation,

parent or guardian, to when child charged with indictable offence

process of, to be given if practicable

right of way, as to disputed

sentence, to attend for

private information, in case of .

service of. Seo Service,

trial of, in case of private information

warrant, of, to be given if practicable
Noxious thing. See alse Drug; Explosive.

administering, with intent to harm

adulterating beverage with ...

adulterating ligquor with

612, 616 {2), 651
618
619
653
643
739

368
733

354 (5)
102 (2)
427, 466, 708 (2)
232

256
656
727
725

232

300
19
218 (1)
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INDEX—continued.
Subject. Section.
Noxious thing—continued
causing to be administered .. 301 (2)
possessing with intent to commit crime ... 557
sending, to do grievous bodlly harm .. 204 (4}, (6)
Nuisance, common . 207

0.
Qath. See also Affidavit; Affirmation ; Declaration,
administering ext.ra.-]udicml e 90
compulsion to take, when a defence 49
false statement in statement made under 169
falsely assuming suthority to administer 91 (2)
indictment for offences relatmg to 584 (2)
juror, by v- 632
fresh, when unnecessary 648, 651
upen trial a3 to cause for chal!enge 630
not to inform against confederate 48 (1) (f)
not to reveal unlawful association 48 {1} (g)
to commit—
capital offence - 47, 49
offence other than ca.p1tal offence 48, 49
to obey order of unlawful association ... 48 (1} (e}
Obliteration—
brand, of 431, 432
crossing, of on cheque e v 478
“ damage,” with reference to document includes 443
Obscone. See also Indecent.
exhibitions and publications . 204
matter, publication of, not protected - 354 (3)

Obstruction of. See also Interference ; Resmbmg
election, proceedings at. Ses Election.

employer in respect of employment 560
execution of process against property ... 318 (3) (4)
free right of franchise 98 (2
justice. See Justice, administration of ... 135, 143, 151
minister of religion . 179
navigation. Sce Nﬂ.wga.tlon 438 (2)
officer of Court of Justice ... " 151
porson making proclamation in case of riot . 65
person saving life of person wrecked ... 295 ()
police officer ... 318 (2)
public officer ... 172
public right ... 207
railway., See Ra:lway e 461, 462
workman, in respect of employment 550
wreck, of person escaping from .. 295 (1)
Occupation. See also Employer.
assault in interference with freedom of ... 324
assault in pursuance of conspiracy respecting ... 318 (6)
conspiracy to obstruct person in his 560 (4) (5)
intimidation of person employed in any 550
Occupier permitting defilement of young girls on’ prem]ses 186
Offence—
attempt to commit, defined 4
attempts and preparation to commit ... 552-80%, GO1

capital. See Capital Offence
classes of 3
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INDEX—continued.

Subject. Section.
Offence—continued
construction of reference to, by specific name, in statute, by-
law, ete. .. | G.C. Act 8. 3 (4}

conviction on mdlct;ment‘. for, other than thu.t cha,rged
counselling commission of. See Counsellmg .
definition of ..
indictable.
parties to .
person not to be tvice pumshed for same offence
except when death caused
provention of, by use of force.
previous conviction, after
Pprincipal offender, by .
procuring commission of. See Procurmg
prosecution for, under Code or other statute
simple, definition of ...
statement of—
in indictment. See Indictment ...
unnatural.  See Unnatural offence.
Western Australia, pnrtzally committed in,
tralia -
Offender.

See Indictable offence.

See Force.

See Western Ans-

See Offence.
Offensive weapon. See Arms.
Offering for sale. See Sale, exposing for.
Office. See also Officer.
abuse of. See Abuse; Corruption.
public—

bargaining for .

description of property in indictment a3 to thlng taken from

stealing from . . .

Officer——
company, of. Sce Company.
Court, of. See Court,
Defence I‘orcc, of. See Defenca Toree.

“ employed in Public Service,” meaning of .
false certificate by, chmged with dnties mlatmg to hberty
friendly society, of, is clerk or servant
indictment, desecription of, in
institution, of, allegation as to property of in mchctment
judicial. See J udge,
medical. See Medical officer.
military, See Defence Torce.
police. See Police officer.
prison, of. See Prison.
public—

abuse of office by ...

bribery of

contract, interested in

corruption of

not ]udlcml but relai;mg ‘to offences ..
description in indietment as to property of ...
description of, in indietment

extortion by

fair comment on conduot of is lawful

false accounting by

false certificate by

false certificate or claim by

false information to, as to health of forexgn slnp

false representation as to being

false return by, as to moneys yeceived

false atatement by, touching remuneration

Talsifying warrant for payment of money

forging document relating to money receivable l)y

594
7
2

&

7-10
16
16

243
648
1

7
CC. Aot 5. 6
3

582

12-14, 556

119
584 (11)
378 (5) (e)

334 (1)
1

580
584 (9)

82, 122
84
82
122

584 (8)
590
83

355 (3)
425

89, 534
38

215
92 (2), 334 (2)
86, 425
86
483
473 (3) (c)
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INDEX—continued.
[
Subject. ,I Section,
|
Officer-—continued.
public—coniinued.
forging mark deaoting approval of article by 473 (4) (b)
indictment against, lays property in Crown .. 584 (14}
mterested in contract ... 84
interested in property baang dealt with hy him 85
intefering with political liberty .. 75
mixing articles certified to by, with uncertified articles 549
obstructmg or resisting . - 172
personating .. 91, 92, 334 (2)
place of trial “of 575 (3)
pretending to be ... 91, 92
refusal of, to perform duty 173
resisting . 172
seizure of sh1pwrecked goods by 435
stealing by . 378 ()
valuer of land, bemg, corruptmn “of 88
public Service, employed in, meaning of e\pressmn 1
riot, neglect of, to suppress . 174
ship, of. See S}np, master or officer of.
State, of, publication of report, ete., abt request of ... 345 (5)
Official, See Officer, public.
Official corruption 82, 122
Official inquiry, reports, ete., in connectlon wn;h, protected under
defamation law " . . 352, 353
Officia) secrets, dxsclosurc of 81
defences, relating to . 81
obtaining 82
One witness. See Uncorroborated lestimony.
Onus of proof. See also Defence ; Bvidence.
absence of good faith, as to 358
belief as to girl bemg of or above '1ge of—
eighteen, on charge of abduction of girl 193
sixteen, on charge of defiling girl 186, 188, 189
defamation, on charge of 358
against publisher, ete. 364
incest, on charge of—
ag to coersion 189
intention to defraud, as to, on prosecutlun upon msolvency 516G, 518, 519, 521,
522
of authority or excuse on charge of—
counterfeiting stamps . 493
exporting eounterfeit coin 164
falsely acknowledging deed, recoamsance, oto, 512
forged bank note, purchusmrr 481
forgely possessing instruments or materials for 494
possessing or dizposing of counterfeit-
copper coin, or appliances for coining 160 (2)
foreign coin or apphanee‘; for coining - 165
gold or silver coin or appliances for coining 154 (3)
of excuse on charge of—
disobedience to—
lawful order of Court or under statute 178
law 179
housebxea]qng, h'wmg at nxﬂht mstmmenﬁ of 401 (c)
of insanity "
of justification or excuse on ch‘lrge of—
child stealing 343
corpse, misconduct with regard to 214
disturbing religious WOI‘Shlp 180
ethbltl!ﬁlg indecent show .. 204
nuisanee, committing 207

publishing indecent book, etec.

204
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INDEE—continued.

Subject. Section.
Onus of proof—continued
selling shipwreeked goods 435
sending unseaworthy ship to sea 208
suspicion of stealing—
cattle 429
shipwreclked goods “ " 434
tampemng with machinery by engmecr 300
poisoning water-hofes, on charge of 208
presxdmg officer, on, in case of stuffing of bullot-box ... 107
secret commission, that gift not .. 543
stuffing bn,llot»box, on charge of .. 107
Opening evidence to jury 637
Operation. See Medical.
surgical, criminal responsibility for 259
Oral defamation, See Defamatory matter ... 348, 362
Order. See also Court.
enforcement of . G677, 682
for payment of money is moncv 1
for payment of penalty, compensation or cosLs, “enforcement of 682 A
forging, See Forgery.
statute, under disobedience to lawflul 178
Ore in mine, concealment of ... 385
Overt act—
attempt to commit offence indicating 4
evidence of, in ease of treason, stc. 40
manifesting intention-—
meaning of expression 43
to commlt treason 37 (3
to commit treasonable erime 39
statement of, indictment 584 (1)
Owner—
arrest by, for certain offences analogous to stealing, etc. 438, 464
compensation to, for use of vessel containing seized e\ploswe 715
injured property, of, arrest by 464
mmnmg of term - 1
premises, of, penmt.tmg defilement of ymmg g]r]s 186
restitution of property to. See Restitution — 427, 717
stealing by. of thing subject to special property of another . 376
Ownership—
allegation of. in indictment for offence against Post and Tele-
graph Department 484 (4)
of property, allegation in mdlc'f:ment as tD 084 (4) (6)-{10)
receiving property after change of 415
Oysters—
unlawlully dredging for 436
when capable of being stolen 370
P
Paper. See also Doeument.
“ document ”’ when included in term 469

Parliamentary—

publication of, protected under defamation law

stay of prosecution for publieation of ..
possessing or disposing of—

for counterfeiting stamps .

pubhc documents, bank notes, etc used. for
procuring name to be wrikten on, 1o use as valuable secuué,y
writing name, ete., on, (o use as vatuable sceurity

351 (3), 352 (2)
733

495 {9)
494
399 (b)
410
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INDEX—continued.
Subject. Section.
Pardon—
Attorney General may refer petition for to Court of Criminal
Appeal . 21
conditional, by ‘Governor in ca.pli:a.l cases 679
when person under sentence of 1mpmsonment 705
effect of 707
imprigonment for non-payment of money, in case of . 706
plea of .. 616 (6)
prerogatwe of Crown ns to, “not. affected by Code 21

Parent. See also Child ; Guardian,
consent by, to summary dealing with child
deserting child .
divesting, of authonty over seduced gr.rl
duty of, to supply necessaries .
insult to, with respect to child, may be w
of Agent, giving or receiving secret gift ...
use of force by, by way of “correction
Parliament—
administering oath in proceedings before
Committee of—
administering oath in proceedmgs hefore
false evidence before e
interference with member of ...
publication of report of proceedings of, ‘when protected
witness refusing to give evidence before .
disqualification from sitting in, after conviction.
cation.
disturbing .
false evidence before
inguiry directed by—
publication of defamatory matter in course of
publication of report of ...
interference with
levying war to intimidate
intention of, is treasonable crime
member of. See Member.
paper issued by, See Paper, Parliamentary.
petition to, is protected under defamation law ..
privilege of in respect of defamation
report of pmceedmgs of, protected under defamation law
seditious infention 'Lgaunstr-—
what is "
what is not
threatening witness before ...
witness refusing to give evidence before .
Parlinmentary elections, Chapter XTIV, of Code not to apply to ...
Particulars—
adjournment of trial for delivery of o
necessary in indictment. See Fdictment
Parties to offence I
Partner—
criminal responsibility of .
description of property of, in indictment
of Agent, giving or receiving secret gift ...
stealmg by ..
Passengers by Ra]l\my, endangermg safety of. See Raﬂwa.y

provocation »

See Disqua]iE:

Passion-—
assault in heat of
killing in heat of
Pastoral produce, damaging machine for preparmc
Pawn. See Pledge.
Payment of Money. See Money.

427, 466, 708
344

736
263, 344
245
531
257

354 (1) (2)

44
45
58
59
118

592
582--586
10

34
584 (6)
531
376
296, 307

246
281
453 VIL () (@)
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INDEX-~continued.

Subject. Section.
Peace—
breach of the. See Breach.
neglect to aid in preserving 174, 176
oath to disturb public 48 (1) (¢}
Pedigree, falsifying, on sale or mnrtmge 413
Penal action, compounding 137
Penal statute—
bringing fetitious action on 141
compounding action on . 137
Penalty, omission in Code as to, not. to a.ffect certain r1ghts of acnon C.C. Act, . 5
order for enforcement of 682 A
Performance—
indecent, exhibiting . 204 (3) |
public, fair comment as to, is lawful 355 (6)
Periodical—
definition of term .. 345
editor, proprietor, or pubhsher of—
defence to charge of defamation against 364
refusing to publish letter 354
sanction of Judge to prosecution of 368
innocent seller of, containing defamatory matber protected 365
publication of defamatory matter in—
employer, extent of Hability of, for 367
levy of fine and cosls on conviction for 681
negligence with respect to, what constitutes ... 364
- proprictor, ete., liability of, for 364
repors of pui)hc meeting, respeching 354
sanction of Judge to prosecution in respect of 368
sale of, containing defamatory matter 365, 366
unauthorised advertisement in " 142
Perjury. See also Declaration ; TFalse statement ... 124
affidavit in . 124
affirmation, upon . 124
agreement to cause witness to commit 130 (1)
Court where testimony given 124
Court may direct prosecution for ... 731
evidence on charge of .. 124, 126, 127
incriminating answers admissible in “evidence 738
indictment for, what particulars unnecessury in 584 (2} (3)
meaning of term . 124
Parliament, before 57
punls,hmcnt of 125
recognisance fo give evidence on clmrge of 731
Roywi commission, before 127
Person—
employed in public service, meaning of, See Officer, public ... I
injury to. See Bodily harm.
meaning of term, with reference to propelty 1
in Chapter LIL, . . 497
private. See Private pcrson
stealing from the 378 (5) (1)
Personation—
certificate, of person named in 513
clectmns, ab 94
meaning of term ... 94
falsely acicnowledgmg deed, by 512
gencrally 510
husband, of, in case of mpe 328
lending certificate for 514
of officer authorised to gwe certificate 334 (2)
of owner of shares 511
property, to obtain .. 510

publie officer, of

92, 334 (2)
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INDEX —continued.

Subject. Section.
Petition to Parliament, profected under defamation law ... 351 {2)
Photograph, See Picture.
Picketing .... - 550
Picture—

obscene, selling or exposing
Pigeon, when capable of being sﬁolen
Piracy—
aiding in acts of
attempted murder, with "
attempted, with personal violenee
British ship, on
Britisk subject, by
Court may abstain from pwnouncmg sentence of death for
high seas, on ... - .
meaning of term, and of term ¢ pirate &
nations, by the Taw of
punighment of
with violence, endzmgermrf tife
Placard, clection, printing without name of prmter, eto.
Place—
betéing, used for
defence of, against trespasser See Trespasser ...
meaning of term, in conmection with frespass
of trial. See Trial, place of. .
out of Western Australia, offence partly conceived or committed
ab. Sec Western Australia
public—
indictment for offence relating to
meaning of term .
where offence committed, to be stated in indictment .
worship, of, breaking into or oubt of
Plaintiff—
fictitious, action in name of
in aetion for wrongful arrest, ete.
Plant, growing, setting #re to

Plate. See also Instrument.
making words, eto.,, on, reeembimg those on public document,
bank notes, cbo, -
possessing—
counterfeiting stamp, for ..
upon which are words, cte. resemblmg those on pubhc document

Plea—
after committal for sentence
auirefols acquil, of. See Auirefois acqmt
autrefois eonviet, of. See Auirefois conwict
default of. See Default.
delivery of copy of, to private prosecutor
demurrer overruled, after .
demurrer, together with
former acqultta.l of. See Autrefozs acquzc
former conviction, of. See Auirefols convict
fresh, after issues raised by other Picas determined
guilty, of v .
after committal for sentence
information by private person, to
after judgment on demurrer
more than one, may be pleaded
no jurisdiction, of
not guilty of .
after committal for sentence
when accused stands mute

204 (1) {2)
370

80
79
79

77, 78

77, 78

657
76

76, 77
T
78

78, 79

102 (2)

211
264
254

12-14, 575 (T)

584 (11)
203 (1}, 204 (2)
682

405, 406

141
739
447, 448

404 (2)

495
494 (3)

618
17, 616 (4} (5), 620
17, 616 (3) (5, 620

728
623
616
17, 616 {4) (5), 620
17, 616 {3) (5), 620
651

612, 616 (1)
618
723, 727
796
616
616 (7), 621
612, 616 (2)
618
619
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INDEX-—continued.
Subject. Sectiorn.
Plea—continued.
pardon of 616 (8)
to be in writing " 723 (2)
to contain address for service of &ocuments ete. 723 (2)
truth and public benefit of, on charge of defamation ... 617
costs on failure of 675
when previcus convietion ehm'ged 648
Pleadings. Sece also Indietment ; Plea.
joinder in demurrer is unnecessary 623
Pledge, See also Lien ; Mortgage.
arrest of person offering stolen property for 569
by factor or agent, when not deemed stealing .. 372 (2)

of property obmmed on credit
taking property to use as ..
Poaching ..
Poison. Sec Drng, Noious thlng
Poisoning waterholes
onus of proof on accused
Police Magistrate. See Justice.
may act slone
Police officer—
aiding. See Aiding,
arrest without warrant by—
breach of the peace, in case of ...
committing offence, of person found
generally .
injury to propelhy for
night, at ..
stealing, for cer tain offences ﬂnu.logous o
assaulting, cte.
deemed person employed in pubhc serwce
escape from arrest, plcventmg
meaning of term .
neglect of to suppress riot
negleet to aid
pcumttmg escape .-
preventing escape from arresf:
principal—
publication of report, ete., at request of
right of—
to request medical practitioner to examine acecused
to scarch accused ...
riot, suppression of, by
search warrant directed to ...

warrant to, in case of detention of woman for immoral pm poses

whipping of child in Presence of .
Police super vision .
Policy of insurance, fmgmg
Political—

ciub, use of, for committee room ...

liberty, offence against
Polling-booth—

intrasion into ...,

meaning of term
Port—

damaging or interfering with work appertaining to

Possession of. See also Using; Uttering,
counterfeit coin, ete. See Coin,

instrument to commit crime. See Instrument ; Plate.

materials for forging
property, defending. See 'l‘mspassel
shipwrecked goods

518 (2) (d)
371 (2) (e)
370, 378

208
208

742

237
564, 0{36 (1} (2

464
564 {f), 567
438
318 (2)

1

233
1
174
175, 176
147
233

354 (5)

236
236
250
711
716

708 (1) (e)

860, 665 (5)

473 (2) (1)

102 (3) (b)
75
104 {1)
03

453 II. (a),
VIL (d), 458

494, 405
251256
434
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INDEX—continued.
Subject. Section,
Possession of—continued.
skin or carvease of stolen animal 4929

stolen property. See Stolen property
thing includes control
Posi—
indictment for offence in respect of
stealing things sent by
vobing by, at elections, offences in oase of "
indictmens$ for offence committed with respect to
things sent by, definition of
Posting placard, at election, without name of prmter, ete.
Postmaster General—
description of, in indictment
indictment, a,llegutlon in, as to property “of
Postponement of—
execution, in case of pregnant woman
trial, See Adjournment.
Power, clectrical, ete., fraudulent appropriation of
Power of attorney. See also Authority,
conversion by person holding v e wr
forging ..
relatmg to pubhc service moneys . .
to execute secuntles, documents of t.ttle, ete.
stealing funds, etc., by person holding
stealing proeeeds of property received by virtue of
stealing property received under ...
Pregnant woman, stay of execubtion in case ' of
Preparation for. See also Attempt Conspn‘acy.
commission of offences
eounterfmtmg coin
forging ..
Prerogatlve Royal
Presentment of—
indictment
information by prlvate person
information ex officio
Preservation of—
life—
duty re]a.tmg to
operation for
peace. Bee Security to keep “the peace
property seized under the provisions of the Code
Presiding officer. See Elections,
Press—
for coining, possession of
for eoining, removing, from mint .
printing, execution against, on conviction for defamation
Presumption—
as to incapacity of male under fourteen to have carnal knowledge
on charge of possessing-—
shipwrecked goods .
skin or carcase of stolen animal
sanity, of .
Pretence. See False pretence
of bringing penal action with a view of compounding .
of executing process, arresting minister of religion under
Preventive detention—
punishment by -
see Habitual eriminal.
Previous conviction—
affects punishment, in case of—
adulterating beverage . -
being armed, ete., with intent to commit crime

See Pardon.

388, 414, 415
1

584 (4)
378 {2)
112
584 (4)
1

102 (2)

584 {4)
584 {4)

668
390

371 (4)
473 (4) (o) ()
473 (3) (o}
473 (2} (wm)
373, 374, 378
378 (0) (d)
378 (9) (d)
658
559-561
154, 160
494

578, 579
720
579

262-267
259
714

154 {3) (e)

15¢ (3} (f)
631

29
434, 435
429
26

137
179 (3)

18, 662-668

219
407
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INDEX —continued.

Subject. Sectior.
Previous conviction—continued.
affects punishment, in case of—continued.
counterfeiting copper coin 160
possessing or uf:termg counterfeit coin 158
sedition 52
stealing 378 (12)
habitual cnnuna.l in case of .. 589, 661
on same facts, plen of. See Autrefms convict.
procedurc on clmrge of offence committed after 648, 649,650
statement in indietment of . 588, 580
summary jurisdiction of _mstlce, may affect 427
what to be deemed 664,
Price-
market, trick to affect 412
Prince, foreign, defamation of ... 53

Principal—
and agent.
offender—

aceessory may be tried with or withous ...
meaning of ferm

Print. See also Periodical.
cbscene, selling or exposing ...

Printing—
advertisement offering reward for stolen pruperby
amendments in Code ..
defamatory matter, levy of fine on conviction for
election notice without name of printer, ete, .

Printing press, levy of fine on, in defamation case ....

Prison—
escape from. See Escape.
excoution of sentence of death within walls of
officer of—

permitting escape ... -

to be present at exceution
superintendent ofe

to be present at execution

Prisoner. See also Acensed,
duty to provide necessaries for
escape of. See Escape.

Prisoner’s Estate. See Curator of Prigsoner’s Estate.

Private person—
information by. See Information,
suppression of riot by
use of foree by. See Foree,

Private property, taling fish from

Privilege. See Defamatory matter * protection.’”
attempt to procure, by false representation
of judge, witnesses, ete., in respeet of pubhcatwn of defsnmntory

matter .
of member of Parliament to pubhsh dcfamatory matter

Privy seal or signet, forgery of

Prizo fight, subsecribing to or promotmg

Probate—
demanding property by virtue of| granted upon forged will
forging .

Probation, release on .
1ecomm1$t'11 of persons on

Procedure. See Proecedings.

Proceedings—
bankreptey, need not be set out in indictment
civil. Sec Action.
commenced before Code in operation, continuation of

See Agent,

586 (5), 587
7

204 (1) (2)
138
C.C. Act s 8
681
102 (2)
681
678

147
678

678

240, 241
437
488
352
351

473 (1)
78
480

€73 (2) (f)
666
667

584 (18)

Compilation Act,
5. 3
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INDEX-continued.

Subjeoct. Section.
Proceedmws—contmued
judicial, meaning of ... 120
limitation of. See Limitation 739
record of. See Record.
report of, when protected under defamation law, See Report ... 354
validity of. See Validity.
Proceeds of —
property--
held under direction - 373
received by agent for sale .. 374
stealing v e e e e v 378 (9) (d)
valuable secunty, stea]mg 369, 374, 378 (9)
c
Process—
arrest of minister of rehgmn under pretence of executing 179 (3)

Court, of—
forging
execution of—
assault, lawful in
commencement of prosecutlon when deemed ...
erronecous
irregular ..
issued without a.uthomty in the pa,rtmu?ar case
issued without jerisdiction
question as to, arising on charge of assault
removal, ete., of property to defeat
resisting
use of force m
issue of, when deemed commencement of prosecutxon
person executing—
deemed to be employed in pubhc service
duty of . .
limitation of proceedmgs arramst
service of, when deemed commencement of prosecumon
Procession—
unlawinlly procuring benefit for elector on account of jeining in .
Proctamation-—-
drilling, ete., as to
ordering noters fo disperse, form of
Procuration
Procuring. See also Counscllmg
abortion. See Abortion
commission of criminal acts ...
out of Western Aunstralia ...
commission of offence
conviction of what offence on indictment for ...
in Western Australia, to be committed out of Western Australia
indictment of person for ...
person, is a ‘‘ principal offender S
persons out of Western Australia, by
place of trial of person charged with
trial together of a number of persons
conviction for capifal offence, eto., by perjury
defilement of women by drugs fmuc} or threats ..
execution of deeds, etc., by threat .
execution of document by falge pretence
false testimony, indictment for
husband or wife to steal from the other
indecent practices between males
perjury, commission of
suicids ....
summary conviction in certain cases of
woman to have carnal knowledge with man

473 (4) (c)

225
103
227
230
227
228
321
150
318 (3) (4)

231

103

1
232
739
103

99 (1)

51
65
191

201
556
556

7
599 {c), 600, 601
14

587
7
13
575 (6)
586 (5)
125
192
399
410, 477
584 (2) (3)
377
184
126
288
426 (H
191
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INDEX—-continued,

Subject. Section.
Production of—
document—
before Parliament or Committee 59 (L)
insolvent preventing " 523
warrant or process by person e\ccutmg it . 232
Profession—
conspiring to jnjure person in hig ... . 560 (4) (8)
procuring certificates of status in, by false 1epresentzbtmn 488
Projectile, attempt to strike with 204 {2}

Promise of benefit.
Promissory note.
forging ..
Promoter of comp'my, false statement hy
Proof. See Evidence.
of debt—
fatlure by insolvent to not-ify trustee of false
making false . .
onus of. See Onus of proof
Property—
corruptly obtaining. Seo Br;bery
definition for purposes of
delivery of.  See Delivery.
injury to. See Destruetion ;
meaning of term
meaning of term *° person,”
movable. See Goods,
ownership of, stotement of particudars in indictment as to.
Ind;(-tment
pm-lnclc;iup or company of offence in rcspect; of ..
prisoner, of. See Curator of prisoner’s estate.
private, taking fish from
real. See Land,
removal of. See Removal.
restitution of. See Restitution
sale of. See Sale. :
separate Hability of husband with respect to wife’s
speeial, meaning of term, in connection with stealing

See Bribery,
See Valuable security.

Injury
with reference to

See

stolen. See Stolen property.
value of. See Value,
Proprietor—

meaning of, in Chap. LIL,

Prosecution—

civil remedy unaffocted by

Code or other statute, under

commenced before compllcd Act in npela,tmn continnation of ...

commencement of—
Emitation of time for.
what is deemed B

effect of prosecution in char ges of sedition

foreign Government, only at request of

fraudulent debtor, of, by direction of Court

giving or taking benefit to prevent or delay

newspaper, of, sanction of Judge necessary to .

none in certain cases, after prosecution or c1v1l pwceedmgs

See Limitation.

perjury, for, by direction of Court ...

suving of provisions as to time in relation to

stay of, for publication of Parlinmentary paper

time for. See Limitation.

trustee, of, sanction of Judge when necessary to ...
Prosecutor, private. See Information by private person,

473 (2) {g)
420

520 (1)
525

414

441468
1, 35
1

584 (6)-{16}
34

437

737
CC Aet s 6
Comp. Act 8. 3

163
50

14, 536
732
136
368

323, 417, 440, 468,
G671, 674, 737

731
607A
733

417
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INDEX—confinued.

Subjeat, Section.
Prostitution—
detention of female for purposes of 194
girl, of, guardianship in case of 736
keeping place for .. 209, 213
proouring female for purposes of . 181
Protection against proceedings for defamation 351, 387
See Defamatory matter.
Provocation—
defence of . 246
foree to prevent repetltlon of act amountmg to 247
k:llmg on - . 281
meening of term - 245
self-defence in case of assault—
after ... 249
without 248
Public—
authority, See Authority, public.
benefit—
defence as to indecent show being for ... 204
defence of truth and public, on charge of defamation ... 617
costs on failure of 675
publication of defamatory ‘matter for . 356, 357 (8)
whether publie diseussion is for, is question of fact 359
conduct of public man, fair comment on, is lawful 345 (2)
conspiracy to defraud the . 412
debt—
forging evidence of title to 473 (2) (a) -
possessing paper used for document ev1denc1ng 494 (1) (a)
document, damaging . 453, VIIIL.
grievance, defaming ;Jersons to remedy 367 (2)

health. See Health
highway. See Highway.
house, helding election meeting in
mterest publication of matter of, is Tawful
meeting—
meaning of term ...
publication of report of, is s lawful
office. See Office.
officer. See Officer, public.
place—
indietment for offence relating to
meaning of term e
records—
falsification of
forging [T
injury to
revenue—
false return as to, received by public officer ...
forging documents relating to
forging seal or stamp used for ... "
possessing paper for making permit in connection with
uttering cancelled impression of seal connected with ...
right, obstruction of .. e e
sale, conspiracy to defraud o
sea,l forgery of .
service, See Officer, pubhc
bribery to obtain appointment in
persons deemed to be employed in, who are
wrong, publishing defamatory matter to remedy
Publication of—
advertisement—
offering reward for zeturn of stolen properby
without authority of Court .

100 (1), 102 (3)
354

354
354 {7

584 (11)
203 (1), 204 (2)

335 (1), 484
473 (1) (B)
453, VIIL

425
473 (3) (o)
473 {3) (b)
494 (1) (b}
476
207
412
473 (1)

119
L
357 (2)

138
142
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INDEX~—continued.
Subject. Section.
Publication of--continued
copy of cerfificate of execution . 678
defamatory matter. See Defamatory matter.
election notice, without name of publisher 102 (2)
false statement—
as to personal character of candidate ... 101 (4)
as o withdrawal of candidate 101 (3}
by director, ete. . 421, 422
ohscene book, ete. 204
official secret ... 8t
report.  See Report
seditions words or writing ... 52 (2)
Publisher. See Periodical.
Punishment—
accessory after the fact, of 562, 563
attempt to commit oﬂ'enca, of. See Attempt 553, 556
circumstance of aggmvatmn is circumstance 1ncreasmg 1
conspiracy to commit crime, for 558
conspiracy to commit misdemeanour, for 559
construction of Code as to infliction of ... 19
contermpt of Court, for, apart from Code C.C. Aot 5. 7
conviction without, by justice 321, 427
counsoiling commission of offence, for ... 7
criminally responsible means Imbxht;y to, as for an offence 1
death of. See Capital offence ; Death. "
direstion as to, when convicted person already undergmnrr im-
prisonment . . 20
disobedience to order. of Court or under sta.tute, “for ... 178
disobedience to statute law, for e 177
escaped prisoner, of | 20
finding security, of, instead of or in addition to other pumsh-
ment ,, 19 ()
intention affects 4
kinds of 18
limitation of, when clmnges in luw effected 11
offence, for—
other than that charged .. 603
partially committed in Western Australin ... 12
procured in Western Australis to be committed out ‘of West.
ern Australia 14
procured or counsclled by person out of Western  Austra-
Ha, . . - 13
onee only f01 same oﬁ'cnce C.C. Actss. 6,7, 16
except when death cansed 16
procuring commission of offence, for 7
reduetion of 555
speeific fact, dependent upon . G42
whipping to be inflicted in certain ‘offences agn,mst momhty 206
when none, for trifling offence ; 321, 467
Pupil, force towards, by way of correetion... 257
Parchase—
forged bank note, of 481
land, of, fra,udu]ently a.cquu'ed from Crown 221
vendor of food giving false warranty upon 492
Q.
Qualification of. See also quuﬂiiﬁcation.
clector, false statement as to . 113
juror, general law as to, apphcable o 625
Qualified proteetion in case of defamation ... 357
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INDEX—continued.

Subject.

Section.

Quality, mark denoting, forgery of ...
Quarantine—
certificate, forging ...
Taw, giving false information as to health of sh:p under
Qu{u‘tel Sessions, Court of—
change of place of trial when indictment presented in
enforcement of judgment of . wres
practice in private proaecutmns in
taxation of costs of prosecution or defence in ..
Quashing—
indietment—
for formal defect, before jury sworn
motion for ... .
Queen Consort—
killing, is treason
violating, is treason ...

Railway—
damaging -

damaging bridge, etc., over

destroying

endangering safety of pe:sons tmve]lmg by
intentionally

Heght or signal, mtcrfermrr with or removmg

meaning of term

obstructing or injuring

official included in term person employed in the Public Service »

Ram. See Sheep.
Rank, attempt to procure, by false representation
Rape—

attempt to commit ...

Chapter XXIIL. not to apply to or to a,ttempted m;)e

conviction for what offences upon indictment for

crime of -

meaning of term

punishment of -

whipping to be infliched in certain cases
Real Property. See Land.
Receipt—

forging—

aceountable .. .
for interest in 1espect o
public debt
share in company

giving false to agent

of property, forging document which is evidence of
Receiving. See also Receipt.

forged bank note

indictment for joint ...

joinder of stealing and

property--—-

obtained by mieans of indictable offence. See Stolen property

of insolvent with intent to defrand
stolen child under fourteen

£73 (4) (&)
473 (4) (a)
215

577
677
729
676

590
614

37 ()
37 (9)

453, IL. (b) (o)
V. VIL (e)
453, I (b) (c)

VIL. (o)

453, IL.
296, 307, 451
206
206 (2), 451 (2)
1

451, 462
1

488

327
2054
596
325
325
326
206

473 (2) )

473 {2) (a)
473 (2} (1)
532
473 {4) (s)

481
607
586 (4)
414

524
343 (2)
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INDEX —continued,

Subject. Section.
Receiving—continued,
stolen property, ete. See Stolen property 414, 415
summary conviction for . 426 (i)
Recent possession.  See Suspicion.
Recognisance. See also Bail ; Security.
appearance for—
when called upon 19 (8), 654
bail of. See Bail,
enforcing of TA6A
enlargement of—
on adjournement of érial 611
when place of trial changed 557
falsely acknowledging 512
first offender, by 669
forging ... 473 (2} (h)
mdwtment‘. or mformatlon, to answex 573
on conditional remission of sentence 705
breach of ... 705
perjury, on committal fm, by Court . 731
sentence, conditional remission of, upon entermg into’ 705
sentence, to, appear for . . 19 (8), 656
notice to defendant on ... 656
to keep the peace and to be of good behawour See Sccurity 18, 19 (8) (7}
trial, to appear b 573
witness, of. Sce Witness 577, 611, 731
Recommendation to mer cy by Court instead of p1 onouncmg sentence
of death e . . i 657
Record—
amended indictment, of .. 591
Cireuit Court or Courb of Gencm[ or Q,uarter Scssmns, proceed-
ings, of, to be filed in Supreme Court . . 677
damaging . 453, VIII.
entry on, of--
certificate of execution 678
finding as to insanity of accused 652
finding as to want of understa.ndmg of accused 631
sentence of death . . 657
falsc entry in ... 484
relatmg to person in confinement, 335
forging ... - 473 (4) (f)
(g)
forging publie ... . 473 (1) (b}
forging seal of Court of 473 {4) (a)
liberty affecting—
keeping false 335 (1)
neglect to keep . 335 (1)
of proceedings, at trial. Seo Trial.
when said to be “ false document ™ 470
Recovery of property. See Restitution ; Stolen ptoperty
Reduetion of—
bail, by Supreme Court Judge 573
capital, concealment by officer of company on ... 541
punishment in case of attempt to commit offence 555
Reference to—
certain terms in statute, by-law, ete., how construed C.C. Act 5. 3
repealed provisions, how construed . C.C. Act 5. 3 (5}
Reformative detertion ..., . 18
Reformatory school—
boy under sixteen may be sent to, in certain cases 185
child under twelve may be sent fo 708 {5)

young persens
punishment of detentlon m, ma.}.r be mﬂxctcd

19 (6a), 710
18
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INDEX-—continued.

Subjeot. Section.
Reformatory school—continued,
question of hability to detention in, to be determined by Court G63
recommittal of persons released from reformative detention ... 667
Refreshment for jurors . . 640
Repister. See also Registrar ; Registra.tmn
births, deaths, marrtages, of—
falso statement for purpose of or rela.mng to 486, 487
forging 473 (2) (o)

copy of of.entry in

seal or signature of registrar lkeeping
conecealing, with intent to defraud
damaging
falsifying .
forgery of entrv in, as to title of land
when included in term *° document ™
when said to be ** false documdent
Registered brand or mark. See DBrand.
Registrar of Supreme Court—
certificate of execution to be transmiited to
failure to discover concealed property to
Registration—
attempt to procure, by false representation
of elector—
transfer of property to secure ..
of births, deaths, and marriages, false statements rela.tmg to ...
procuring, as persen to celebrate marriages when not qualified
Release on probation
recommittal of persons on ...
Relevaney—
is an element in good faith
of defamatory matter to other matter is a questxon of fact
Religion—
minister of—
celebrating marriage when not qualified as
obstructing, from officiating .
wrongfully obtaining registration to celebrate ma.rnages as .
Religious worship—
disturbing
offences relating to .,
place of, breaking into or out of ..
Remand of-—
accuged-—
brought before wrong Court
on adjournment of trial .
child charged with indictable offence
Remission of sentence. See Pardon.
Removal of. See also Interference.
accused from Court for misconduct
article required for equipment of shlp
boundary mark
disorderly person from premlses
explosive after seizure
goods, mortgaged
Light, etc. See Marine hght
mineral from mine
navigation works
properéy—
before unsatisfied ju&gment
by bankrupt .
taken under lawful seizure

Rnill-é;ray hght

473 (2) (p) (4}

{n}

473 (2) (q)
379

4583, TII,
484

473 {2) (d)
69

470 (a)

678
526

488 (3)

99 (5)
487
342
868
887

357
359

340
179
342

180
179, 180
405, 406

576
611
708 (2)

635
311 (1)
461
254
715
389

385
458 (1)

527 (2)
517 (1} (2)
150
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INDEX —continued,

Subject. Section.
Removal of—continued.
stemp from document 491 (1)
for purpose of counterfeltmg stmmp 495 (3)
woman detained for immoral purposes 716
Remuneration, false returns as to, by publie officer 86, 425

Repeal—
Acts and ports of Act

Repealed Acts, matters and things originating under, to enure ...
reference to, in statute, by-law, etc., how construed ...
Repetition of insult, preventlon of .
Reply by Counsel for Crown ...
Report of—
Government department, publication of, when protected
matter of public interest, proteeted
medieal practitioner, in case of woman sentenced to death
official inquiry protected under defamation law
proceedings of—
Court of justice protected .
unless report blasphemous or obscene
unless report prohibited by Court
local or public authority protected
official inguiry proteoted ...
Parliament protected
public meeting protected ...
public meecting, when not pub])shed in good faith
valuator as to compensation for injury to land

Representation. See False pretence ; Frandulent represcntatmn
Personation.

Reprieve. See Pardon.

Reputation—
congpiraey to injure ...

Rescue-—

capital offender, of, by force

insane person, of -

preventing, after arrest

property, commibting pssuult with intent to
Resemble—

meaning of term, in connection with forgery
Reservation of question of law. See Case reserved. Court of

Criminal Appeal . .
Reservoir—

bank or wall of, damaging ...

damaging

interfering with work a.ppertaunng to
Residence, See Dwelling house,
Resident Magistrate may act alone ...
Resisting. Seo also ,Obstraction.

arrest, disabling, ete., with object of

arrest or detention, by assault

disabling to prevent person -

execution of process against prﬂperty .

executiqn of process or arrest, use of force to ‘overcome forae

used in . . .

officer of Court of ]ustxce

police officer . -

public officer ..

trespasser. See ']‘rcspasser
Respite of—

sentence in case of pregnant woman
Restitution ofi—

properéy-e-

money found on prisoner may be paid to purchaser on

Comp. Act, 8. 2,
Appendix A
Comp. Act, 5. 3
C.C. Act, & 3 {5)
247
637

354 (5)
354
658
353

354 (3)
354 (3)
354, (3)
354 (6)
354 (4)
354 (1)
354 (7)
354 (7)
88

453 1L, VIL.
453 I
453 II., 4568

742

204
318 (1)
202
318 (3} (&)

231
151
218 (2)
172
251

658

718
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Subject. Section.
Restitution of—continued,
property—continueds
order for compensation or for, in case of— )
indictable offence " 674, 717, 719
affecting valuable secunty 17
which may be déalt with summarily 427, 719
offender digcharged—
on summary conviction 671, 672
things seized 714, 715
sh.lp\wecked goods, order for 434
on paymené of reward ... 435
Retirement. See Withdrawal,
Return—
of property. See Restitution.
of stolen property, reward for 138, 416
Revenue. See Public revenus.
stamp. See Stamp.
Review included in term ° periodical ™ 345
Revoked docament, uttering ..., 475
Reward—
acceptance of, by public officer . 82, 83
restitution of shipwrecked goods on payment of 435
stolen property, offering, for return of ... 138
taking, for recovery of property fraudulently obtained 416
Right—
claim of. See Claim of right.
of action, saving of. See Action ... C.C. Act, 8. &
of way, defending possession of 254
public, obstruction of 207
to demand jury 622
under Code, saving of. See Code.
Riot—
demohshmg buildings, machinery, efe., in 66
injuring brildings, machmery, ete., in 67
meaning of . - 62
misdemearnour, is e 64
preclamation ordering rioters to dlsperse in case of 65
punishment of . 64
suppression of—
justice, by ... . 63, 174, 239
military officer, by 242
neglect of officer in 174
neglect to aid in 175
order of justice, by 240
police officer, by 174
private person, by 240, 241
use of force in 238
withont order, in case of emergency 241
“ Riotously assaulted,” meaning of . 62
River, bank or wall of—
damaging 453 1L (a), (VIL)
(d)
interfering with 458
Road. See Highway.
Road Board Elections, Chapter XIV. of Code not to apply to 118
Robbery. See also Steahng.
attempted 394
in company ... 393, 394
meaning of ferm 391
punishment of 393
under arms 393
with viclence ... 393

wounding, accompamed by

304
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Subject, Section.

Room—
for betting, lieeping . 211, 213
for prost:t.utmn, keepmg 200, 213

opening with ]cey, ebe., whe:ﬁ Steaimg
Rope used in mine, injury to. See Mine ...

Royal—

Commission, publieation if defamatory matter by
false evidence before - .
threatoning witnesses .
prerogative of mercy. See Pardon.
warrant, false representation as to

Royalty concealing R
Rules—

of Code as to criminal responsibility apply to statutory offences

of company or society, c1reuIatmg false c0py of

of Court, power to make .

3.

Sacrilege. Sce Religions Worship.
Sale—
arrest of person offering stolen property for ...
pook, pamphlet, ete., of, eontammg defamatory matter
counterfeit coin, of . - . .
exposing for, or selling—
adulterated Hquor ...
diseased meab
food unfit for man
obscene publication
shipwrecked goods .
food, of, false warranty in respect of "
pemodxcn,] of, containing defamatory matter
property, of-
frand on .
Deld wnder direction
received by agent .
public, conspiracy to defrand at
public office, of
Sangtion of-
Cowrt or Judge, when necessary. See Judge.
Attorney General. See Attorney Geberal.
onth. See OQath.
Sanity. See also Sound Mind, Insamty
presumption of "
Sapling, standing, settmg fire to ..
Satisfaction. See Compensation ; Restitution,
Saving, of rights under Code. See Code.
provisions as to time
Schoolhouse—
breaking into—
and committing crime .
with intent to commit crime
breaking out of, having committed crime .
Sehoolmustm, use of force by, by way of correcmon
Sen, bank or wall of. Sece also Marine.
damaging .

interfering with

378 (5) ()
453 VIL (k), 456
(3}

353
127
128

S04
386

30
489
747

569
366, 367

154 (3) (a), 160 (2)

218 (2)
217 (2)
216
204 (1)
435
492 (1)
365

418 (1), 527
373
374
412
119

26
447 {o), 448

607 A

403 (1)
404,
403 (2)
257

453 1L (), VIL
(2}
458
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Subject. Section,
Seal—
breaking, of packet used at elections 112
counterfeit, meaning of term 470
counterfeit representa.tlon of impression of what is 470
forging .. 473
Court, of 473 (4) (a)
public 473 (1) (a) (b}

registrar, of
Ievenue purposes, used for
to document to be used in evidence
what constitutes
impression of—
making counterfeit
utbermg cancelled .
mesning of, with reference to forgery
procuring, to be affixed to paper to use as valuable secunt.y
uttering—
cancelled impression of
eounterfeit ...
Seaman—
conspiracy to induee, to become pirate ..
false representation as to person namedin document re!atmg to
forging document relating to engagement of .
Search—
accused, right of police officer to ....
warrant-—
compleint on oath to ground ... "
in case of detention of woman for immoral purpose
in case of counterfeiting trade marks, ete. R
Secrecy—
ballot, of, attempt to violate "
d1spos1twn of dead body of child, as to ..
elections at, interference with
not essential to fraudulent mkmg
Secretary of State—
forging signature of ...
Seeret Commission—
account, giving false receipt or, to agent .
advice given, giving or recoiving, in return for
advice given, offering or soiiciting, in return for
confrack, to enter into
trustee, to appoint third person 25
where not apphca,ble . .
* Advice given,” meaning of
agent, gift or offer of, to
glft to or received by parent, wife, otc., of .
giving false rece1pt or account to
“ Agent,” meaning of -
aiding and abetting offence in regard to
attempting offences
Attorney (leneral to consent to prosecut.xon
child of agent, giving or receiving secret gift ...
clerk or employee of agent, giving or recewmg secret glfb
‘ Contract,” meaning of . . .
corporation, penaléy on, on convmt‘.kon
Court may order withdrawsal of trifling or technical cases
custom, defence of, not sufficient ..
directors, cte, lmhlhty of, acting without a.uthorlty in rega.rd to ...
discovery of ‘documents .
document, giving false, fo agent -
gift or receipt of, in return for advice gwen
incriminating answers .
indirect acts prohibited

473 (2)

469
399 (b), 410

476
473

77 {4) (d), 80 (2}
490 (2)
490 (1)
936

711
716
504

105, 106
291
110

371 (3)

473 (3) (a)

532
533
534
533 (a), 534 (o)
533 {b), 534 (b}
538, 534
546 (12)
530
531
532
546 (1)
536
536
545
531
531
546 (7)
538
539
549
537
738
532
534
738
546 (8)
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Subject. Section.
Secret Commission—continued.

* in relation to his principal’s affairs or business,” meaning of .. 546 (11)
invoice, giving falsc to agent - 532
limitation of time for prosecution 544
offer or solicitation of in return for advice glven 534
onus of proof that gift not secret commission ... 543
parent of agent gwmg or receiving secret gift 531
partner of agent giving or receiving seeret gift 031
penalt;cs - 538

., Derson having business relations with the prmczpai ” mcamng of 546 (10)

¢ prineipal,” meaning of ... . 546 (2)
prosecutlon, Attorney General must consent to 545
rece:pt giving false to agent " 632

* solicit any valuable consideration,” meu.nmg of 546 (9)
trifling ot technical cases, withdrawal of 539
* trustee,” meaning of 546 (3)
trustee in return for substituted appomtment oﬁ'eung to or re-

ceiving - 535

“ yaluable conmdemtmn, meamng of .. 546 (4) (5) (6)

“ valuable consideration solicited,” meaning of . 546 (9)
valuable consideration, agent receiving or sohc:tmg as commission 529

giving or oﬁ‘ermg to agent as commission 530
valuable consideration to be repnidin event of conviction... 538
witness, protection of gwmg criminating answers 540, 541, 738

stay of proceeding against 541

Seeret Commissions Act, 190a repealed

Secret Gift. See Secret Commission.

Secrets, disclosure of official—
by person employed in public service

Security—
Curator of prisoner’s estate, by
false neknowledgment of ...
folse statement to induce person to enter into .
for costs. See Costs.
forging ...
none required—
information ex officie, in case of
private person, hy, to prosecute mformabmn
affidavit of service of order, ste., to obtain ]udgment on
recognisance, by. See Bail ; Recogmsance
to keep the peace—
aggravated assault, in case of ...
convicted person, in case of .
discharge upon giving, in case of summu.ry ‘conviction
punishment of finding, may be inflicted .
valuable. See Valuable security.

Sedition— »

and like offences
meaning of ..
punishment for

Seditious—

enterprise—
conspiracy to carry out
meaning of term
oath to engage in ...

intention—
meaning of term
to carry ouf seditious ente1pr1<se
what is
what is not

Compilation Act
Appendix A

81

684
512
420 (b)

473 (2) (h)

739
721
724

322
19 (6) (7)
19 (9)

14

44-53
52
52

52 (1)
46
48 {1) (a)

44
46
44
45

{15) — 49559'51
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INDEX—continued.

Subject. Section.
Seditions-—continued.
words—
meaning of term .. RS 46
publication of a2 (2)
writing—
meaning of .. 46
publication of . 52
Seduction of girl, guard1a.nsh1p in case of . 736
Seizure——
counterfeit eoin, coining tools, ete., of 713
disposal of property after o 714, 716
explosive substance, of . 715
forfeiture after. See Forfeiture.
goods of—
limitation of proceedings with respeet to 739
removing property, ete., under lawful 150
search warrant, wnder 711
shipwreeked goods of, by publlc officer ... 435
Self-defence. See also Defence.
against provoked assault 249
sgainst unprovoked assault 248
alding in 1 (3), 250
no criminal respon31b1!1ty for Injury cansed in ... 31 (3) (4}, 441
publication of defamatory matter in 357 (7)
Selling. See Sale.
Sentence. See also Judgment.
appeal, effect of, on . 20
arrest of judgment before . G55
discharge upon recognisance in case of 656
committal for, procedure in ngher Court on 618
concurrent - . 20
conditional remlssmn of 679, 705
enmulative 20
delayed . 656
death of. See also Capxtal “offence 18, 657
commutation of .. 679
conditional parden to per%on under 679
entering, on record 657
execution of.... 678
false declaration as to excoution of 168
pregnant woman, in case of 658
direction in—
generally 19, 20
whipping, as to ... 659, 680
enforcement of order for payment of penalt;y, compensq.'mon or
costs . . . 6824
executmg—
duty of officer 224
erroneous . 227
passed without ]urlsdictlon 228
use of force for purposes of 231
indeterminate, or habitual criminal G661
on indictable offence . 662
serving of .. 665
notice to attend for ... . “ 656
after conviction on pmva.te information 727
offence, for, committed after previous conviction 648 (4)
on young person . 19 (6a)
order as o conditional pa.rdon equwalent to 679
passing of 656
question to aceused before 654
20

pending appeal

preventive detent:on, ‘of. Sec Habitual criminal,
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INDEX-—continued,
Subject. Section.
Sentence—econtinued.
recognisance to appear for ... - 19 (8), 648
remission of, on entering into reeogms:mce 705
term of—
caleulation of 20
commencement: of .. 20
warrant to arrest accused person who does not atatend to: recewe 727
when convieted person already undergomg sentence . 20
when convicted person appea]s 20
when sentence takes effect .. 20
Separate trial—
when persons jointly charged . 624
when several charges in one indioctment .. 585
Servant. See also Apprentice.
arrest by, for certain offences—
analogous to stealing - 438
relating to injury to property 464
clerle or. See Clerk.
master and. See Master.
public. See Officer, pubhc
Service—
of notice of private 1nfornmtmn—
in default of ples ... 724
of private information 722
affidavit of . e 724
of process is commencement of prosecut.lon 103
publie. See Officer, public ; Public Service.
Setbing man-trap . 305
Settlement of property upon information by Attorney General in
case of abduction ... . 329
Severing with intent to steal .. 383

Shaft of mine.
damaging
obsbructing
Share in company, ete., forg,lng transfor of
false statement by official with intent to affect prlce of
Attorney General to consent to proceedings
defence to charge .
Shareholder, false statement with intent to defraud
Shares, personation of owner of
Sheep. See alse Animal.
stealing
conviction for what offences on charge of
suspicion of ... .
unlawfully injuring
unlawfully using
Sheriff—
duty of, in case of riot
neglect of, to suppress riot
g negleet to aid, in suppressing riot
hip—
cgsting away or destroying ..
damaging—
with explosive
with intent to destroy
dangerous goots—
landing, from
sending, in ...
defence of—
against trespasser ...
under claim of right
destroying .
attempt at ... .
discipline of, on voya.ge

453 VIL (1)
456 {1) (a)
473 (2) (b)
431
421
422
420 (a)
511

378 (3)
GOG
429
452

428, 585 (a)

65
174
175, 176

449, 450

453 1.
450, 458 VIL (b)

312
311 (2

254
255

449, 453 VIT, (a)
450
258
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Subject. Seotion.
Ship—continued.
endangering, by tampering with machmery 309, 310
entry upon, force to prevent - 254, 255
evading laws as to equipment of 311
explosives—
found in, disposal of 715
landing, from 312
sending, by ... 311 {2}
foreign—
false information as to health of ... 215
forging—
doeuments relating to 473 (2) (k)
engagement of seamen on .... 490
Ietter threatening o destroy 463
loss of, act tending to cause ... 449 (2)
mail conveyance, when it is ... 1
master or officer of—
conspiring with, to aid pirate . . 80
endangering steamshlp, by ta,mpemng with machmery 309, 310
evading laws as to equipment of ships v 311 (1)
giving false information as to health of foreign sth 2 215
piratical acts affecting 77 {4), 80
shipment of dangerous goods by 311 (2)
taking umseaworthy ship to sea ... 308 (2)
meaning of term 1
piratical acts affecting. See Pu"acy
removal of disorderly person from ... 264
setting fire to ... 444 (b}
stealing goods from ... 378 (5) {e} (d)
unseaworthy, sending or tak.mg, to sea 308
warrant to scarch 711
wrecked-—
assault on person protectmg 316
dameging ... . 453 IV.
goods, oﬁ'ez'mg for sale 435
goods, possessing 434
goods, stealing " 378 {5) (d)
preventing escape from 295 (1)
wrecking 449, 450
Shipping. See Nﬂmgamon works ; ; Shlp
Shooting. See also Arms.
Shop—
breaking into—,
and committing crime 403 (1)
with intent to commit crime . 404
breaking cut of, having committed crime ... 403 (2)
forging document under Act relating to factory or 490 (1)
Show—
indecent, exhibiting 204 (3)
publie, fair comment on, is lawful . 355 (6)
Shrub, standing, setting fire to 447 (c), 448
Sickness, necessaries for person in case of 262
Signal—
defamation by 348

maring. Ses Marine.
railway. See Railway.
Signature——

affixing to—
document for another without authority
false certificate as to execution of sentence of death
false certificate of marriage
false certificate of message sent by telegraph
ratne on voting-paper untawfully

91 (3), 479 (1)
168

485
482
112
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INDEX—continued.

Sabject,

Section.

Signature—continued.
forging—
document to be used as evidence, seal or signature to
for purposes of evidence ....
Governor, Minister, or Under Secretmy, of
grant, commission, ete., to .
power of gitorney, of witness to
registrar, of
w1f:ness, of, to securlty reglstcr etc
included in term “ writing »
indictment, to
mfmm-r.tmn to, by pmvmte prosecutor
personation by affixing, to document
proeuring, by false pretence ...
registrar, of, to indorsement of summons on prwate information
Silver—
coin.  See Coin,
meaning of term, as applied fo coin
Silvering coin
Similar offence to that clmrged “conviction for
Simple offence—
arrest of person found committing ...
meaning of term -
time for prosecution of
Sister—
carnal knowledge of . o
insult to, may be pmvocatlon
Bittings—
imprisonment for indictable offence takes effect from first da.y of
recognisance to appear at. See Recognisance.
Skin--
killing animal with intent to steal
summary conviction for ...
of stolen animal, possession of
Slander. See Defamation.
Slaughter-house, taking diseased meat into
Society. See Association,
Sodomy. See Unnatural offence
Solemn declarntion. See Declaration.
Solieitor, See also Counsel.
Crown. See Crown Sclicitor.
fair comment as to conduct of, is lawful
fraud by, on sale or mortgage of property ...
Solicitor General, Powers of Attorney General - may be delegated to
Sound mind. See also Insamf;y
presumed .
Sovereign. See also Crown.
allegiance to, seducing person from
foreign, defomation of -
forgery of privy sea.l or mgneﬁ etc of .
ineluded in terms * persen,”™ © owner, ' ete.
prerogative of merey of .
not affected by Code .
property of publie officer may be described in indictment as
property of . . "
seditious intention a gmnsb—
what is
what i3 not ...
stealing property of ...
treagon against
treagsonable crime against
Special-
finding as to insanity of accused

473 (4) (b)
473 (4) {b)
473 (3) {a)
473 (3) (a)
473 (4) (p}
473 (2) (q)
472 (2) (n)
469
578
720
91 (3), 479 (1)
477

722
152
154
602
5606
3
874

197
245

20
382
426 (b)
420
217 (1)
181

355 {4)
413
744

26
41 (a)
33
473 (1)
1

679, 705, 707
a1

584 (14)

44
45
378 (6)
37, 40
39

653
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INDEX—continued.
Bubject. Section,
Spocial-—continued
propertyw
in thmg stolen, immaterial - 376
meaning of term, in econnection with steahng 371
verdict . 642
Specific damage to property, conviction on indietment cbargmg 598
Specific result, conviction on charge of offenice causing 597
Speech—
Pdefamatory, in Parliament 351 (1)
to jury by coumsel ... 837
Sports, public, fair comment as S to 355 (7)
Spring-gun, setting . 305
Square. See Highway.
Stack of produce—
attempting to set fire to . 446
letier threatening to deatroy 463
sefting fire to ... 446
Stamp-—
adhesive, fraudulent use of . 491, 495
coin, for making or &efacmg " See Coin 154 (3), 162
counterfeiting .. . - 495
Court fees, denotmg, forgmg 473 (4) (§)
defaced, nusing .. . 476, 491, 495
erasure of wmtmg on . 495 (6)
fraudulent removal of 491 (1)
for purpose of counterfextmg stamp 495 (3)
writing from sf:a.mp - 495 (6)
included in term “ seal 469
mutilation of | 495 (4}
preparing paper or che for makmg 495
public revenue-—
counterfeltiug 405
forgmg . . 473 (3} (b}
possessmg pa.per, etc for makmg 494 (1} (b), 495
uttering cancelled . 476
tampered with, possessing, ete. 495 (7)
uttering. See Uttering.
Standing mute, plea in case of accused 619
State—
documents, forging ... . 473 (3}
Statement, false. See False statement.
Status. See also Personation.
attempt to procure wnauthorised 488
Statute—
disobeyance to order issued under ... 197, 178
penal—

bringing fictitious action on
compounding acéion on ...
resisting officer discharging duty under
sufficiency of words of, in indictmaent
Statute law—
conspiring to defeat enforcement of
disobedience to
Statuteg-—
Tmperial. See Imperial Statutes.

matters and things originating under repealed Acts to enure for

purposes of compiled Aect

rules as to construction of ..
vorepealed, construction of, not affected
Stay of—
execution in case of pregnant woman .-
prosecution for publication of Parhamentmy pa.per

582

560 (1)
177

Compilation Act,

8.
C.C. Act, 5. 3
C.C. Act, s. 4

658
738
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INDEX-..continued.

opening locked room, box, ete., for purposes of
partner, by .
person, from the

place of trial on charge of .

pledge by factor or agent, when not decmed
post, things sent by ..

power of attorney, property ‘received under

previous convietion, after

proceeds of property received under power of a,ttomey"

procuring husband or wife to stcal from the other

public office, from ;

public service, by person in

punishment for . .

security, taking with intent to use as, is

severing, with intention of .

sheep, Ses Sheep,

ghip, from "

skin or carcase, lnlimg animal with intention of

summary convietion for, in certain cases
procedure on

summary convietion for offences analngous to ..

suspicioh of. See Suspicion.

Subject. Section.
Stealing. See also Robbery 3 Stolen.
agent, etc., by . . 372 (2), 373, 374,
375, 378 {9)
animal, See Animal 378 (3)
assault with intention of 394, 305
cottle. See Cattle 378 (3)
chattel let to hire 378 (11)
indictment for - 584 (13)
¢hild or article on person of child 343
child under fourteen ... 343
eircumstances of aggra.vu.mon, with .. 378
clerk or servant, by. See Clerk or Servant 378 (7), 426 (d}
conviction of, what offences on indictment for 599
demanding property with intention of 396
director or officer of company, by ... . 376, 378 {(8)
distinet acts of, charging, in same indictment 556 (2)
dwelling-house, from. See Dwelling house.
when value over five pounds . 375 () (b)
with violence . 378 () (b)
faxctor, pledge or lien by, when not deemed 372 (2)
food, takmg, for animal of master, is not . 372 (3)
form of indictment for 586
from the persen 378 (5) {a)
general deficiency, evxdence of o clmrge of 586 (1)
goods in transit, ete. ... 8 (5) (c}
heiress ... 320 (2)
interest in stolen thmg, by person hn.vmg 376
joinder of charges of receiving and .. 586 (4)
joint owner, by 376
letter 378 (")
meaning of term 371
minerals in mines 378 (4)
money-—
indictment for 386 (k)
received for another 375
received with direction 373, 374, 378 ()
()
offences analogous to . 379-300
punishable on summary convietion 428440

378 (5) (f)
376

378 (5) {a)
515 (2) (3)
872 (2)

378 (2)
373, 374, 378 (9)
(a)

378 (12)
373, 374, 378 (9)
(a)

877
378 (5} (o)
378 (6)
378
371 (2) (o)
383

378 (5) (e} (d)
382, 496 (b)
496
407
426440




civ.
INDEX—continued.

Subject.

Seetion.

Stealing—continaued.
tenant or lodger, by, of fixture or chattel
term ** larceny ™ in statute, by-law, ete., means
things capable of being stolen, meaning of expression
title to land, indictment for
trust property
valuable security, proceeds of

vatue of five hundred pounds, property of
value of five pounds, })ropert.y of .. -
will
with violence. See Robbery
Steam engine. See Engine.
Steamship. See Ship.
Stock. See Animal ; Public debt.
Stolen animal, possessing skin or carcase of
Stolen child under fourteen, receiving
Stolen property. See also Stealing.
arrest of person offering
bringing into Western Australia
offering reward for return of
possessing
receiving
after change of ownershlp
joinder of charges of stealing and
place of trial on charge of
summary conviction for ..
trial of a number of persons for
restitution of, by offender. See Restitution
stealing by person having interest in
taking reward for recovery of
Stopping mail ...
Stranded ship. Seo Sl:up ‘ wrecked.”
Strangling, with intent $o commit indictable offence
Strect, Sce also Highway.
indictment for offence relating to any thmg in
Strikes in trade disputes .
Structure. See Building : Dwellmg«house
Stuffing ballot-box s "
Stupefying thing. See Dmg
Subernation of perjury. See Perjury.
Subscribing, See Signature,
to prize fight ..
Suffocating, with intent to commit indictable offence
Suicide—
aiding
attempt to commit ...
Summary conviction. See also Justice of the Peace.
accessory after the fact, of

accused may eleet to be tried on indicbment in cortain cases ...

assault, for. See Assault

assessment of value of property on

certificate of dismissal on complamt pumshable on

child under twelve, of . .
under sixteen

civil liability with reference to

defamation, in trivial case of

defined ..

dlscharge ‘after. See Discharge

effect of, for indietable offence

fine, appropristion of, on .. .
for sttempt to commit indictable offence

878 (11}, 584 (13)
C.C. Act, 5. 3 (3)

373, 374, 378
()
378 (10)
378 (5) (b)
378 (1)
391--395

584 (11}
550, 561

107

73
292

288
289

563
551
319-324
672
323, 734
708
708, 710
323, 440, 468, 671,
674, 737
369

1
321, 467, 671
673
872
562
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INDEX—continued,

Subject.

Seetion,

Summary conviction—continued.
for indictable offence—-
animal, killing or maiming, in case of
child under ftwelve, in case of ... .
clections, in case of offence relating to
injury to property, in case of
stealing and like indictable offences, in case of
young person, in case of .
for trivial case—
of defamation .
of injury to property .
forgery, and like offences, for .
indictment, provisions as to, apply to complmnt in order to
injury to property for .
justice, when to abstain from
pardon on
procedure upon PI‘OSGCuthﬂ in order to ..
property, for damaging
simple offence, of ...
stealing and like indictable oﬁ'cnccs, for ..
stealing, for offences analogous to
time for proseeution of indictable offence in order to
time from which sentence of imprisorment takes effect in case of
Bummary jurisdietion. See Summary conviction.
contempt of Court, in respect of ...
Summing up—
by counsel for Crown
by Court to jury
Summons—
of juror, general law as to, applicable
Sunday, verdict on, valid ™
Superintendent of prison. See Prison.
Suppression of riot, See Riot,
Supreme Court.  See also Court ; Judge ; Court of Criminal Appeal.
Cireunit Court or Court of General or Quarter Sessions, ]udgment
may be recorded in
change of place of trial when indictment plesented in
private information, leave by, to file, See Information by pnvate
Erson .
Suleaes See Bail ; Recognisn.nce
Surgical operation. See Mediecal.
criminal responsibility with reference to .
Surrender to Le demanded before extreme force used
Burveyor and valaator, corruption of
Suspicion—
aiding arrest by police officer in euse of
as t0 woman being detained for immoral purpose
of stealing—
cattle
search warrant in case of
shipwrecked goods
Swearing. See Oath.

Secunty

T.
Tackle of mine, injury to. See Mine

Taking, fraudulent, meaning of
Tame animals, stealing .

465 (b), 467
708
604

465 {a), 467

426, 497
700

360
467
400-493
593
463 (), 467
320, 427, 433, 466
708
427, 466, 574
465 (a), 467
3

426, 427
428, 440
514
20

C.C. Aet, s 7

637
638

625
647

677
877
720

255, 265
233
88

5G4 {b)
716

429
711
434

453 VIL (§) (k)
456 (3)
371
370
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INDEX—coniinued.
Subject. Section,
Tampering with. See Interference.
machinery, endangering sten.mshlp by 309, 310
Taxation of costs " 8676
Telegram, See alse Telegraph
false certificate of .. 482
forging .. 473 (5)
indictment for offence in respect of 584 (4}
Telegraph—
false certificate of message received by 482
Tenant—
stealing by, of fixture or chattel . 378 (11)
description of property in indictment, for 584 (13)
Tender—
before action with respect to arrest, ete. 739
of defaced coin is not legal {ender 166
Terms—
construction of. See Definitions.
Testamentary instrument. See Will.
Testimony. See Iividence.
false, See Perjury.
uncorroborated. See Uncorroborated testimony.
Theft. See Stealing.
Thing—
capable of being stolen. See Stea,hng 370
sont by post, definition of . 1
Threat. See also Compulsion.
assault, may constitute 299
attempt to rob with 394
death caused by . 272
defamatory matter, to pubhsh to extort money 363, 398, 399
defilement of woman, to proocurs ... .. 192
demanding property with 396, 397
with intent to steal 306
dwelling-house, to injure 74
elector, to induce, to vote . 98 (1}
employee, to, in respect of employment 550, 551
execution of deeds, efc., to procure 399
extortion by . 363, 3907, 398
generally 338
injure, io 338
juror, to 123
lepal proccedmgs, to institute, for ta.ng Wearm« appin'el from
brothel . 194
member of Parha,ment to .. 61

minister of religion, to .
obtaining entrance into buxldmg by, iB breakmg and entermg
Parliament, to levy war on
political lberty, interfering with ..
rape, consent obtained by, to, is immaterial
to use violence

justifieation of act by reason of

when stealing e

from dwelling-houge .

witness before Parlisment, agn.msi; "
witness before Royal Commlsalon, s.gsumsf:
workman, to, in respect of employment ..
written—

demanding property by ..

to burn or destroy

to murder

Ticket, seaman's, forgery of ..

179 (1) (2)
400

7 (5) (b}, 3% (b)
5

202

74
3134

391

378 (5) ()
58

128
550
397
463
285

490
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INDEX—continued.

Subject. Section,
Time—
bankrupt, person deemed to be a 515
challenge of juror, for 627, 629
commencement of proceedmgs, for, ‘with respect to arrest; ete
See Limitation . e " 739
death, of, when materjal 276
dispersing, for-—
after proclamation made in case of riot G5
exeeution, of, fixed by Governor in Council 697, G678
husband or wife absent, material on charge of blgamy 339
indietment—
for motion to quash, for formal defect 590
of offence to be atated in i 582
of previous conviction to be stated in’ 588
statement, of, when necessary in 590
limitation of. See Limitation.
night, what is I
notice, for, of u,pphcataon to stay prosecut:on for pubhshmg
Parlm.mentary paper 733
notice, for, of intended proceedmgs in respect of wrong{ul m‘[est
ete. ..., 739
oath, for «wmg mforumtmn as to unlawful 49
private information—
for appearance to ... 722, 728
for plea or demurrer to ... 724
for plea to ... 722, 723
after judgment on demurrer to 726
for trial, in case of 725
prusecutlon, for. See Limitation,
reckomng of 276
saving provisions as to 607A
sentence of imprisonment takes effect 20
treason—
for giving names of jury, on chmge of 730
for proceeding in case of .. 40
trial, for—
in case of private information 725
of person committed 566, 567
whipping, for ... G680
Title—
of proceedings in eriminal jurisdiction—
in ease of information by leave 720
to jand—
agsault, question as to, arising on charge of .. 321
concealing document which is evidence of 381
damaging document which is evidence of 453, VIIL
foreible detainer against person having 70
forging evidence of 473 (2) (d) (e)
having, is no mst]ﬁcatmn “of foreible entry 69
indictment relating to document which is 584 (12)
to property-——
concealing register authenticating 379
damaging register recording 453 L.
forgery of, punishment for 473 (2)
frand to induoce acceptance of 4%3
415

receiving stolen property after another Ias acquned islawfol
to public debt, evidence of forging . .

Tool. See Instrument.
Totalisator, Western Australian Turf Club, ete., may use ...

Totalisator Regulatlon Act, 1911, Provisions of Chapter XXIIL,,

subject to

473(2) (a)
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INDEX —continued.

Subject. Section.
Trade-—
assault in interference with freedom of ... 324
assaulé in pursuance of conspiracy 1eapectmg 318 (6)
conspiring to injure person in his . 560 {4) (5
disputes—
conspiracy in 561
mt1m1dmbzon, ete. ... 550
intimidation in respect of employment in 550
offences connected with. See Bankrupt .. 515-528
public officer interested in, carried on by him ... 85
with pirate 77 (5) (h)
Trade marks and trade deseuptlons—
applying to goods ... . 499
article of commerce, on, not included in term ** document ... 469
definitions 497
offence ... 496
forging .. 498
applymg ‘marks and desenptmns 499
exemption of persons employed in ordinarv course of business .... 500
wakches, a,pphcatlon to . . 501
how described in mformatlon, ate. 802
evidence 503
search wa,rmnt. “and forfemng and deshoymg guocis seized ... 504
costs ... . 506
limitation of proceedmgs . 506
provisions of chapter not to app[y to certain trade descr:ptlons
used prior to November, 1888 ... 507
savings .. . 508
Royal wm'rsmt “false mprcsentatmn as to 509
Trader, meaning of in Chap. LITL 497
Trade union., See Association,
Trafficking in offices 119
Train. See Railway.
Training to use of arms in contravention of proclamation 51 (1) (a)
Tramway. See Railway.
included in term * railway 1

Transfer of property—
forging, Ree Forgery “ transfer
to Curator, See Curator of prisoner’s estate
to defraud ereditor
to secure registration of elector
Trap to destroy vermin, not unlawful
Travelling—
by railway. See Railway.
with infected animal
Treason. See also Treasonable crime
eoncealment of .
jury list given to person charged with
prosecution for, does not lie in certain cases
time for proceedmg in case of .
two witnesses necessary on charge of .
erime of .
evidence on charge of
giving information to 3ustlce as to intention to commit
indietment for, what to be alleged in ... .
jury list to be given to person charged with
prosecution for, does not lie in eertain cases

€72, 473 (2)

627 (1)
99 (3)
305
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INDEX—continued.

Subject. Section,

Treason—coniinued.

sentence of death for ., 657

time for proceeding i in case of " 40

" two witnesses necessary on charge of 40
Treasonable crime . 30

prosecution for, does not lie in certmn cnses 39

two witnesses necessary on charge of 40
Treasurer, delivery of thing seized to 714
‘Treating at clections 97

meaning of term 97
Treatment-—

indecent. See Indecent.

medical or surgical. See Medical,
Tree, standing setting fire to 447 (o), 448
Trespasser-—

defence of—

dwelling-house against
Jand against....
to maintain rlght of-way
with claim of right
moveable property against
under claim of right
without elaim of right ...
place against -
right-of-way against
structure against
with cluim of right
vessel against
with claim of rrghf:
forcible detainer by .
foreible entry by ..
setting mantrap to harm ..
use of force against. See Force
Trial—
acceleration of, application for
aceessory, ete., of -
accused, of-—
brought before wrong court .
found incapable of understanding proceedmﬂs
accused, presence of, at -
adjoummcnt of. See Adjournment
amended indictment, on
application by accused—
to be brought to ... -
to be tried by less than twelve _]urols
by Jury. See Jury.
case reserved af, See Case reserved.
cause for challenge, as to
change of place of s
entargement of recognisance in case of
when accused brought before wrong Court
commencement of ... -
committal for. See Committal
committal for sentence instead of for
counsel, defence by, at .
depositions at, inspection of
escaped prisomer, of ... .
cvidence in defence at
fresh issues at "
hearing, exclusion of persons from
mspeetmn of depositions at
jurisdiction of Courts, with rcspect to, of offenders.
Jurisdiction.

‘gee al‘s‘;

244, 254, 255
254, 255
256
255
251
252
253
254
256
254
255
254, 255
255
%0
69
305
251, 256, 441

609
586 (5), 687

576
631
635

501

608, 609
646

G390
576, 577
57
576
G612
572
618
634, 637
746
146
G306
651
630A
746

571
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INDEX—continued,

Seetion.

Subject.
Trial—continued.
jury by. BSee Jury. . 622, 625
habitual eriminal, of, prcceedmgs in 850
notice of, in case of information by prwate person 725
place of . 575
ACCESSOTY after the fact of 875 (6)
oh:mge of 576, 517
naming of, in margm ' of indictment 582
of person charged with eommmtmg offence out of Western
Aussralia ... 815 (T)
on charge of-—
counselling defence 575 {6)
forging and uttering 575 (8)
receiving property 875 (4)
stealing 575 (2) {3)
when property in possessmn 575 {4)
plea at, See Plea. 612
proceedings at 608 et soq.
validity of, notw:thstandlng disobedience of ]m‘y “See also
Validity . . - 639, 641
recognisance to a.ppen.r at .. 573
removal of accused for misconduct at 635
separate— .
of distinet charges 585
of persons jointly chm‘ged 624
summing up at s 638
verdiot at. See Verdict.
view of place or thing, order for, during 641
Tribunal, See also Court.
Trick. Sece False pretence ; Fraudulent trick.
Trivial case of—
assault . 321
defamation ma.y be dealt with su.mmarlly 369
injury to property, ete. T 467
oral defamation, defence to . 362
secret commission, receiving, ete. ... 539
Trustee—
bankrupt failing to—
© deliver papers or property to 521
discover property to . 521
give information as to false proof of debt to 520 (1)
corruption of. See Secret Commission,
destruction of trust property by ... 417
fatlure to—
deliver bankrupt’s property to ... 524
discover concealed property to .. 526
fraudulently disposing of trust property ... 417
meaning of term 417
proseeution of, sanction of Court “when uecessa.ry to ... 417
publication of proceedmgs of pubhc pmtected 354 {6)
stealing trust properby . 417
Truth—
publication of, protected ... v 356
special plea of on charge of defamation 617
costs on failure of 675 (2)
681

Type, levy out of, on conviction for defamation ..
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INDEX—continued.
Subject. Section,
U,
Umpire, corruption of ... 121
Unauthorised use of vehicles ... 3904
Unborn child—
killing " 290
surgical operat:on on.. 259
Uncorroborated testlmony—
defined .. 1
insufficient on chn,rge of—
defilement of—
girl under sixteen 188
girl under thirteen 185
idiot 188
giving false ev1dencc before Parliament or Committee 57
making false claim in eonnection with election 114
making false statement in declarations, ete. ... 171
perjury “ 126
procuratmn 191
procuring defilement, by threa,ts, “ete. 192
sedition “ 52
treason 40
concealment of ... 40
trensonable crime ... 40
Under Sceretary, forging slgn&tule of 473 {3) (a)
Under Sheriff. Sec Sheriff,
Understanding, want of, See Insanity.
Undischarged bankrapt obtaining eredit 528
Undue influence at election 98
TUnion. Sec Association,
Unlawful. See also Illegal ; Unlawfully using.
act, with reference to injury to property 441, 442
assault. See Assanlt 223
assembly., See also breach of the Pence ; Riot. 62-74
inciting persons to make mutinous 41
meaning of .. 62
punishment of - - 63
training to- the use “of arms, for 51 (1) (b), (2)
association. See Association.
celebration of marringe 340
custody of insane person 337
detention. See Detention.
drilling .. 51
killing, Bee Kll]mg 268, 277
oath, to commit offence. See Oath . 4749
publication of defamatory matter. See Defazman:nry matter ... 360
wounding. See Wounding ... 294 (13, 301 (L)
Unlawinlly using—
animal, eonviction for, on charge of stealing 606 (a)
cattle . 428
Unnetaral offence . 181
assault with intent to commit 314
attempt to commit ... . 182
Unqualitied person procuring mglstmt!on as person qu'zhﬁed to
celebrate marriages ... 342
Unseaworthy ship, sending or t'ﬂung to sen 308
Tmsound mind. See Tnsanity.
Use of vehieles, unanthorised . 390 A
Using. See also Possession ; Uﬁtermg
adhesive stamp fra,udulent]y 491
dangerous thing carelessly .. 266
die, ete., for counterfeiting sturmp 495 (1)

force, See Force.
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INDEX—continued.
Subject. Section.
Using—continued.
hotel, club, ete., for committes room . 102 (8)
Lnnwmgly ut&ermg or, meanmg of expressmn 1
means to procure abortion .. 199, 260
paper, ete., provided for—
public documents bank notes, etc. 4904
regxstered brand thh eriminal intention ., 384
term °° uttering * ineludes ... 1, 152
unlawfully. See Unlawfully usmg_
used stamp 491, 495
violenee to workman or employer in respect of employment
See also Viclence ... v - - - 550
Utter—
Meaning of term 1
as applied to coin ... 152
Uttering—
cheque with obliterated crossing 478 (2}
coin-—
base copper 161
counterfeit gold or “sitver 157
after previous conviction 159
repeatedly et 158
defaced 166
foreign, as ourrent coin ... . 157, 163
medal, ete., of less value than genume 183 (b)
document or writing—
cancelled or exhausted 475
executed for another withous a.uthonty 479 {2)
personation, for purposes of . . 513
seamen, factories, efe., reIa.tmg to 490 (2)
with nsed stamp affixed . 491 (4)
folse document 474
place of trial on cha,lge of . 575 (5)
purporting to be rules of compa.ny, ete. 489
fraudalent, of false document, etc., meaning of 474
lmowmgly, meaning of expression . 1
meaning of term, as applied to coin 152
seal—
cancelled impression of 476
counterfeit ... 474
stamp-—-
frauwdulently removed from document ... 491 (3)
used or cancelled ... . 476
V.
Validity of-—
judgment when acoused not asked to show cause 654
legal proceeding on Sunday 647
proceedings, notwithstanding disobedience of 1ury with rcspect
to order to view 641
proceedings not.mthstandmg sepamtmn of i 1urors 639
Valuable consideration. See Secret Commission.
Valuable security—
execution or destruction of—
410

obtaining, by false pretences
proeuring by threat .

399 (a)
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INDEX--continued.

Subject. Section,
Veluable security-—continued,
falsification or destruction of--
bankrupt, by . 519
company, of 419, 548
employer, of 424
forging ... 473 (2) (g) (k)
aclmowledgmenb of depos:t ete., of 473 (2) (1)

order for delivery or transfer of
meaning of term
procuring the writing of nmme, ete., “on pa.per, to use ns .
restitution of, after convietion
stealing, proceeds of ..

Valuator, corruption of
Value—
fine assessed at—
of fish destroyed ...
of shipwrecked goods .
in indictment, when not necessuly “to set out ...
of five hundred pounds—
obteining goods of, by false pretence ...
stealing property of - v
of five pounds—
stealing fixture or chatiel of .
stealing property from dwelling house of
of ten pounds—
bankrupt concealing property of
bankrupt removing property of ..
of twenty pounds, ahsconding with plopelty of
of fifty pounds—

summary conviction where property in ¢uestion not over ...

property, of—
appropriation of fine dependent on
assessment of penalty dependent on
conapiring to depreciate ...
order for payment of. See Gompensatmn
uttering medal, ete., of less than genunine ecoin ...
Valuer, corruption of ... -
Varience between indictment and evidenco
Varying order appointing puardian ...
Vegetable produce—
sotting fire to erop of
sofiing fire to stack of .
threatening by writing to set fire to

Vehicle—
disposal of explosive substance found in
railway, obstructing ...
stealing goods from ...
unauthorised use of ...

Venue. See Trial, place of.
change of

Verdict—

acquittal, of
consideration of, by jury
defamation, on charge of
disagreement of jury with 1espech to
general, on charge of defamation ...
given on Sunda,y, validity of
guily, of

on charge of defamation ...

473 (2) {h)
1
300 (b), 410
717
373, 374, 378 (9)
(c}
88

437
434, 435
533 (3)

400
378 (109

378 (11)
378 (5) (b}

515 (1) (a), (2} (a}
517 (1) (a), (2)
516

426, 465

672
673
560 (2) (3)

163 (b)
88

591
736

447 (a)
446
463

715
462
378 (3) (o)
390 A

576, 577

653
638, 640
643
644
643
647
654
643

{16) — 4955951
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INDEX—continued.

Subject. Section.
Verdict—continued.
jurisdiction of Court, as to 621
not guilty, of " 663
on charge of defamation ... 643
on ground of ins'mity 653
order on ... 653
previous convielion, as to ... 648
speelal .. 642
Vermin, hap to destloy "not unlawful 306
Vessel. See Ship.
meaning of term 1
Viaduci—
damaging 453 II. (¢), VIL. (¢)
destroying . 453 11, (b)
View by jury of p]acc or tlnng 641
Violation. See Defilement.
Violence. See also Assault.
execution of deed, ete., procuring, by 399
insane perscn, by, 'preventmn of . 243
interfering with political liberty by 75
minister of religion, to, offering 179
piracy, attempted, with PBISOI]"Ll 79
piracy with, endangering life 78
stealing with, See Robbery 391, 394
threatened, justification of acé done to resist 31 (8) (&)
threatening. See also Threat . 74
to person in dwelling-house with stea]mg 378 (5) (b)
workman or employer, to intimidate 560
Voting—
bribery to influence manner of—
by elector 99
by member of Parliament. R 60
by person not enfitled to vote 101 {2)
Court may order disclosure as to manner . of 110 (3)
discovering manner of 110 (2)
double, at elections ... 95
meaning of term 95
in name of another ... 04
post, by, offences in connection with 112
recording excessive number of votes . . 26
threat, ete., to induce elector to votfe or vefrain from 98

when prohtbited by law
Voting paper—
at election, See Elections, ballot- p‘t;)er: at, sxgnmg name on,
unlawfuily . - .
Voucher, forging

w.

Wages—

assanlt in pursnance of conspiracy affecting
Wall of the sea, river, ete.—

damaging .

interfering with
Want of knowledge. See also Defence.

as to impossibility of committing attempted offence is immaterial
Want of understanding. See Insamty

of accused, finding as to

101 (1} (2)

112
473 (4) {s)

318 (6)
453 L. (a), VIT.
(d)
458
¢
631
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INDEX—continued.

Subject. Section,

War—

aiding eseape of prisoner of . 42

ziding public enemy at, with Sovelelgn 37 (8)

lnStIgﬁilng foreigner to levy, on Sovereign 37 (7), 39 {c)

intention to levy, against Sovereign . 39 (b)

ievying, agmnst Sovereign, when freason 37 (5}
Warder permitting escape 147
Warehouse-—

breaking into and committing crime 403 (1)

bteakmg into with intent to commit erime 404

breaking out of and committing crime 403 (2)

Warehouse-keeper's certificate, forging
Warrant—
arrest, for--
after judgment for want of plea "
necessary except when Code otherwise pmv1des
of person charged in indictment
of person charged in information ez oﬁwzo

when acoused does not attend to receive sentence ...

arrest of wreng person under
arrest without. See Arrest.
execution of
BITONEOTS
irregular .
issned without Jur;sdmtmn
obstructing officer in
use of force in
in first instance
produetion of, if wqmred
search—
detention for immoral purpose, in case of
issue of
stealing, for certain offences anaforrcms to ..
trial, to bring accused to -
When necessary before arrest.  See Avrest.
Warranty, false, relating to sale of food
Watoh, meaning of, in Chap. LII.
Water, enusing to run info mine
Water-holes, poisoning ...
onus of proof in charge of
Waterworls. See Reservoir.
Way, right of, exercisc of disputed
Weapon. See Arms: Instrument.
‘Wearing apparel—
lawful to take away, from brothel |
withholding, evidence of unlawful detention
Well, damaging ..
Western Austratia—

attempt to procure commission of eriminal acts out of ...

forging evidence of indebtedness of

forging great seal of .
offence committed out of, bv habitual oummnl
offence, initial element of which oceurs—

in .. .

out of .

offence procured in, to be committed out of .
offence procured or counselled by person out of ...
place of trial in case of offence committed out of
statutes of—

reperled

stolen goods, bringing, info ...

473 (2) (D

226
227
230
228
151
231
439
232

716
711
439
635

492
501
456 (1) (a)
208
208

256

Compilation Act,

5. 2, Appendix A
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exvi.
INDEX—continued,

Bubject.

Section.

Western Australian Turf Club, ete., may use the totalisator
Wether. See Sheep.
Wharf—
injury to .-
interfering with
Wheat. See Crops.
Whipping—
directions as to
punishment of—
not allowed, in case of female
time for inflietion of
to be inflicted in eertain offences n.ga,mst morahty
Wife~-

accessory after the fact, does not become, in respect of guilty

husband .
eriminal responmbﬂmy of when act done in p1esence of husband
husband and, not criminally responmble for conspiracy .
insult to, when deemed provocation for assault ..
liability of, for offence with respect to hushand’s property
proouring, to deal with property of hushand .
rape of, by personating husband
geparate property of, allegation as to, in indietment
witness, as. See Witness.

Wild animal, when capable of being stolen

Wilful murder. See Murder, wilful.

Will.  See also Intention.
concealing .
damaging
forged, demandmg properby upon
forging
indictment re]atmg to
stealing

Withdrawal of candidato. See Elections.

Witness, See also Evidence ; Uncorroborated testimony.
attendance of, at adjourned trial
breach of the peuce, of, may detain offender
corruption of . .. .
deceiving
depositions of, %o be allowed to accused ...
expense of, for defence, Court may order pn.yment of
expmination of, by coungel ...
fair comment as o conduch of, is Jawful
for defence, where secused person is
forging signature of. See Attestation
husband or wife—

is compellable, in case of complaint by husband agamst wife

with respect to his property
in cases of rape and abduction
detention with intent to define or in a brothel ..
hounseholder permitting defilement on premlses
incest by wife
procuru,t.mn
procuring defiloment by thren.ts ete.
preventing attendance of
Parlisment, before, threatening
privilege of, with respect to evidence glven in Court ...
protection of in cases of defamation, cor:ruptmn of ugents etc.,
See Secret commission ..., “
publishing defamatory matter, protectmn to
recognisance of—
enlargement of, on adjournment of trial
when Court direots prosecution for per)ury
when place of trial changed

211

453 VIL (d)
458

659, 670, 680

18
665
206

10
32
33
245
35
377
825
584 (7)

370, 372 (L)

380
453 IIL
480
473 (2) (f)
584 (10)
78 (1)

611
237
130
131
745
741
634
3655 (4)
637
473 (2) (4

35
193, 331
194
186
198
181
192
133
58
352

540, 541, 738
352

611
731

RIT7




exvii.
INDEX~-continued.

Subject. Section.
Witness—conéinued.
refusing to attend or give evidence before Parlinment or Com.
mittee 59
Royal commission, before, thren‘wmng 128
wife—
is compellable, in case of complaint by wife against husband
with respect to her propert; 35
in sompetent and compellable, in ease of abduetion of glrl under
eighteen - 193
abduetion of girl under sixteen 331
abuse of girl under ten ... 187
attempt to commit rape 327, 331
defiloment of—
girl under sixteen 188
girl under thirteen 185
tdiot 188
detention with mtent to deﬁ]c, 01 in a brothel 194
incest by hushand e . 197
indecent assault on female 328, 831
under sixteen ... 189
permlt:tmg defilement of gn‘l on pwmlses 186
procuration . 181
procuring defilement by threats, ete. .. 192

rape
Woman, P Seo also Gn:] Wit ; ; " Witness.
abduotion of, See Abduction.
abortion of, attempt to procure. See Abortion
administering drug, ete., to. See Drug.
age of, when 1mmaterm] in case of offences againat momht.y Ses
also Age e
aggravated assault on
carnal connection with, See Cn,rnu.l connection ; " Carnal know-
ledge.
conspiracy to defile ...
detention of—
immoral purpose, for
in brothel
interest in propert-y, lm.vmg
with intent to defile
with intent to mnrry
incest by
lndecent assoult on ...
convietion for, on charge of rupe, ete.
maorried. Sec Wife ; Witness.
pregnant, stay of execution in case of
procuring defilement of
by administering drugs
by fraud or threats
rape of. See Rape.
whipping cannot be inflicted on
Words. See also Definitions.
of Code or statute, sufficient in indietment
of oath need not be sob out in indictment ...
seditions. See Seditious words.
Workman., See also Employer.
assoult in interference with freedom of
conspiracy to injure ...
assault in pursuance of
intimidation of
Wounding. See also Assn,ult Bodily harm.
animal, unlawfully
summary conviction for
piraoy, with intent to commit

325, 326, 331

200

196

194, 716
104
329 (2)
104
329
198
398
596 (b} (c)

668
191
192
152

18

583
584 (2)

324
560
318 (6)
550

452
465 (b)
79 (2)




cXviii,

INDEX—continued.
Subject. Seotion,
Wounding—coniinued.
pirate, by 78
unlawfully . 301 (1)
with intent to do gnevous !Jodﬂy ha.rm, ete. 204 (1)
Wreck. See Ship.
Writ of—
inquiry, committal for perjury by person executing 731
Writing. See also Document ; Uttering.
accusation, containing, for purpose of extortion ... 398 {3)
charge to be dealt with summarily to be in 427, 466, 708
(8)
consent in, to marriage 340 (1)
false—
making s 471
meaning of term ... 470
to affect testimony of witness ... .. 131
forgery of 473
definition of wr 1t1ng in connection with . 469
what constitutes ... 471
inseription on wood, etc,, when inciuded in term .... 469
on paper, procuring, t¢ use as valuable secuwrity ... 399 (b), 410
or inscription, damage to, meaning of 443
seditious, See Seditious ... 46
threats in. See Threats, written.
uttering. Sec Uttering.
Wrongful arrest . 229
limitation of procecdmﬂs in respect of .. 739
Wrongful entry. See Trespasser.
Y.
Young persons—
Indictment of .... 19 (6a)
summary trial of. See Summary conviction 700, 710

By Authority: REG A. NICHOLAS, Acting Government Printer, Perth.
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