THE RIGHTS IN WATER AND IRRIGATION ACT,
No. 19 of 1914-1941,

Sec.

1
2

ARRANGEMENT.

Pant I.—PRELIMINARY.

Short title and division.
Interpretation,

Pary II.—Tae Miveisrsr.

The Minister and Advisory Com-
missioners.

Part IIT.—RIours 1y NATURAL WATERS.

4.

5.

6.

10.
11.

12.

Natural waters vest in the Crown.

The alveus of water-courses and lakes
not alienated.

Diversions from water-courses, ete.,
prohibited, except under legal sane-
tion.

Owner of land adjacent to water-
course to have access and remedy
for trespass.

Presumption of grent by length of use
annulled.

Water-course or race on alienated
land not to be obstructed.

Pollution of water.

Right of entry to the Crown to prevent
interference with water-conrse,

Owner of land adjacent to any water-
course may have permission to
protect land from damage by ero-
sion or flooding.

Minister entitled to institute pro-
ceedings.

Ordinary riparian right defined.

Certain riparian owners may apply
for special licenses to divert and
use water.

Ordinary licenses,

Conditions for the overcise of certain
rights to take and use water.

Artesian wells to be licensed.

Wells commenced before commence-
ment of Act.

Application for licenses.

License to be for benefit of occupier
of land.

Penalby for alterations in lcensed well
or contravention of license.

Control of artesian wells.

Power to lease.

Governor may make regulations,

Alveus of water-course defined. Ap-
plication of Part IIT.

Proviso as to application to irrigation
districts.

Panr IV.—IermaTion DisTrIOTS.
See.

28, Constitution of irrigation distriets,
29, Governor in Council may by order
alter houndaries of Districts.

Parr V.—IRRIGATION BOARDS.

30.  Irrigation Boawvds.

31. Mode of consfituting Boards.

32, Board to have the powers and authori-
ties of a Water Board.

Parr VI—Toe CoxsTRUCTION AND MAXNTEN-
ANGE or Worxks,

33. Construetion and maintenance of
works.

34. Worles may be placed under control
of Board.

35, No action maintainable for injury to
viparian rights or for flooding.

36. Compensation.

37. Disputes as to compensation, how
settled,

38.  Principles in awarding compensation.

Pare VIL—THE SverLy oF Warsa.
39, Appropriation of water for irrigation,
40. TIrrigation rates.

41. Supply of water for irrigation,

42, Who entitled to water for irrigation.

43. Where supply of water insufficient,
Bourd to supply proportionally.

44.  Governor may regulate order of supply
in cases of deficiency.

45, Supply of water not compulsory.

ParT VIII.—IFL¥ANCE.

46. Minister may determine value of works
transferred to Board.

47. Revenue, how applied.

48. Payments to be made oat of TFund
for any authorised purpose.

49. Colonial Treasurer may advance
noneys.

50. Such advances to be o charge on the
works and revenue.

51. Subsidy may be withheld.

52. Power to borrow money.

53. Transfer of assets and liabilities on
constitution or dissolntion of
Board.




Part IX.—AcooUNTS

Sec.

62.
G3.
64.

G5,
66.

ii.

Rights in Water and Irrigation.

ARRANGEMENT—continued.

AND ATUDIT.

Accounts.

Books may be inspected.

Accounts to be balanced.

Accounts to be audited.

Accounts and auditor’s report to be
faid before Parliament.

Part X.—BY-LAWS.

Board may make By-laws.

Penalties for breach of By-laws

By-laws to be approved by the Gover-
nor and published.

Parr XI.—GENERAL PROVISIONS.

Land may be acquired and leased for
cultivation.

Minister may undertake work fo
render land fis for irrigation.

Water supply to railways.

Delegation of powers.

Notices and demands, how served.

Sce.

67.
68.
89,
70.
71,
72,
3.
T4.
75.

76.
.

78.

79,
89.

Notices binding on persons claiming
under owner or occupier.

Notices may be aubthenticated by
signature of Chairman without
seal.

Saving of civil remedy.

Obstrueting Board or officers in per-
formance of duty.

Penalty for refusing to give up pos-
session of works.

General penalty.

Offender may be arrested.

Summary proceedings for offences and
recovery of penalty.

Board may be represented by secre-
tary or other officer.

Actions against Board or officers,

Books of Land Titles and other offices
may be searched without fee.

Property of Water Board not to be
taxed.

Proof of ownership or oecupancy.

Regulations and By-laws.



WESTERN AUSTRALILA.
RIGHTS IN WATER AND IRRIGATION.

No. 19 of 1914.

Reprinted pursuant to the Amendments Incorporation Aet, 1938, as
amended by the Aets No. 16 of 1930* and No. 32 of 18415

AN ACT relating to Rights in Natural Waters, to make
brovision for the Conservation and Utilisation of
Water for Industrial Irrigation, and for the
Construction, Maintenance, and Management of
Irrigation Works, and for other purposes.

[dssented to 22ud September, 1914.)

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows:—

ParT I.—PRELIMINARY.

1. (1) This Act may be cited as the Rights in Water
and Irrigation Act, 1914-1941.

(2) This Act is divided into Parts, as follows:—

Part L—PRELIMINARY.

Parr II.—Tur MINisSTER.

Parr II1—RicaTs 1N NATURAL WATERS.

Parr IV.—Irricariox DISTRICTS.

Parr  V.—IrricatioNn Boarps.

Parr VI.—Tar CONSTRUCTION AND MAIN-
TENANCE OF WORKS.

Parr VII.—Tue SurpLy oF WATER.

Parr VIII.—FINaANQR.

Parr IX.—AcCOUNTS AND AUDIT.

Pagr X.—By-LAWwsS.

Parr XI.-—GENERAL PROVISIONS.

* Assented to on 22nd NWovember, 1939; { assented to on 16th
December, 1941,
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Rights i Water and Irrigation.

2. In this Aect, unless the context otherwise indi-
categ

“Artesian well”’ means an artesian well, together
with all works as hereinafter defined, con-
structed, or erected in connection therewith; the
term does not include any well from which the
water does not flow naturally, but has to be
raised by pumping or other artificial means.

“Bed’” with reference to any watercourse, lake,
lagoon, swamp or marsh means the land over
which normally flows; or which is normally cov-
ered by, the water therecof, whether permanently
or intermittently; but does not include land
from time to time temporarily covered by the
flood waters of such watercourse, lake, lagoon,
swamp or marsh, and abutting on or adjacent
to such bed.

“Board’’ means an Irrigation Board econstituted
undey this Aect, and in Part T11. includes a Board
constituted under the Water Boards Aect, 1904;
the term also, includes the Minister acting in
the exercise of the powers and authorities con-
ferred on a Board.

“Crown land”’ means land vested in His Majesty
which is not for the time being dedicated to any
public purpose, or subject to any grant, lease,
license, contract, or engagement made by or on
behalf of His Majesty.

“Distriet’’ means an Irrigation District constituted
under this Aect.

“Fazette” means the Government Gazette of West-
ern Australia.

“Trrigable’ as applied to land means land which
the Commissioners appointed under this Act
certify to be suitable for irrigation, and of such
sitnation as to be capable of being irrigated
from works or proposed works.

“Irrigation’’ means any method of causing water
from a water-course or works to flow upon and
spread over land for the purpose of cultivation
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of any kind or of tillage or improvement of pas-
ture, or of applying water to the surface of land
for the like purpose.

In the expression ‘‘Lake, lagoon, swamyp or marsh,’’
each term means a natural collection of water
into and out of which passes either continu-
ously or intermittently in a natural channel a
current forming the whole or part of the fow
of a river, creck, stream, or water-course.

“Local authority”” means the council of a muni-
cipality constituted under the Muniecipal Corpor-
ations Act, 1906, or a Road Board constituted
ander the Roads Aect, 1911.%

“‘Minister’” means the Minister for Water Supply,
Sewerage, and Drainage, or such other member
of the Iixecutive Council as the Governor mny
appoint to administer this Aet.

“‘Oceupier’” means the person by wlom, or on whose
behalf, any land is occupied, and if there is no
occupier the person entitled to possession.

“QOwner’’ means the person who, for the time being,
is entitled to receive the rent of any land, either
on his own aceount or on account of some other
person, or who would be entitled to receive the
rvent if the land were let at a rent.

“Preseribed’’ means prescribed by this Aect or the
regulations or by-laws made under this Aect.

“Spring’’ means a spring of water naturally rising
to and flowing over the surface of land.

““Water-course’’ means a river, stream, or ereek in
which water flows in a natural chaunel, whether
permanently or intermittently.

“Works’ means works for the conservation, supply,
and utilisation of water, together with all
sources of supply, streams, reservoirs, artesian
wells, buildings, machinery, pipes, drains, and
other works construeted or evected for the pur-
poses of this Act, and all appurtenances to the
same, and all lands reserved, occupied, held, or
used in connection with works.

= 8ee now Read Distriets Aet, 10103041,

Vie., No. 2018,
5. 3.

8ec Q., 1910,
No. 25, 8. 4.
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Part I1.—TEE MINISTER.

3. (1) The general administration of this Act shall
be under the control of the Minister.

(2) All lands acquired for or dedicated io the pur-
poses of thig Aet, and all irrigation works construeted,
or in course of construction under this Act, and all irri-
gation works constructed by the Government before the
commencement of this Act which the Governor may, by
Order in Council, declare to he subject to this Act, shall
vest in the Minister on behalf of His Majesty—

(a) until such lands and works are vested in a
Board, under the provisions hereinafter con-
tained; or

{b) on the dissolution of any Board in which such
lands and works may have heen vested.

(3) The Minister may exerecise, within any district,
all the powers and authorities, except the power to bor-
row money conferred by section fifty-two, and shall have
all the immunities, conferred by this Act on a Board—

(a) until the constitution of a Board for such dis-
trict; and

(b) after the dissolution of the Board for such
distriet.

(4) The Governor shall, from time to fime, appoint
three or more persons, who may be officers of the Public
Service, as Commissioners to advise the Minister upon
matters relating to the administration of this Aet, and
any other Act in force for the time being relating to irri-
gation or land drainage.

The Governor may, from time to time, appoint any
officer of the Public Service, to act, for such time as the
Governor thinks fit, as the deputy of a Commissioner
during his absence or illness, or for other sufficient
cause.

Any person appointed a Commissioner shall hold such
office at the will of the Governor.

(5) The Governor may, from time to time, appoint
such officers and servants as may be necessary for the
administration of this Aect.
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Part III.—Ricurs 1w NaTUurRAL WATERS.

4. (1) The rights to the use and flow and fo the con-
trol of the water al any time in any water-course, and in
any lake, lagoon, swamp or marsh, and in any spring,
and subterranean source of supply shall, subject only to
tlte restrietions hereinafter provided, and wuntil appro-
priated ander the sanction of thig Act, or of some exist-
ing or future Act of Parliament, vest in the Crown.

(2) This seetion shall not operate so as to prevent
any person from draining any land, of making any dam
or tank upon any land, of which he is the owner or occu-
pier: Provided that the flow of water in any water-
course, or into or out of any lake, lagoon, swamp or
marsh is not thereby sensibly diminished.

(3) Provided also that this Act shall not apply to the
water flowing from any spring until it has passed bevond
the boundaries of the land belonging to the owner or
oceupier of the land whereon such spring exists; and il
shall also not apply to any subterranean source of water
supply from which the water does not flow naturally,
but has to be raised by pumping or other artificial means.

5. (1) Where a watercourse or lake, lagoon, swarp
or marsh forms the boundary or part of the boundary
of a parvcel of land heretofore alienated by the Crown,
the bed thereof shall, for the purposes of this Aect, be

[}

Natural
waters vest in
the Crown.
No, 19 of
1914, 5, 4,
See Vie, No.
20186, s. 4.
N.SW., 1002,
No, 51, s 4.
Q., 1910, No.

25, 5. B,

The elveus of
water-coirses
and lakes not
alienated.

Nop. 19 of
1914, s. 5.
Vie,, No. 2016,
H®, D

deemed to have remained the property of the Crown, and %>

not to have passed with the land so alienated.

(2) Where a watercourse, or lake, lagoon, swamp or
marsh shall form the boundary, or part of the houndary
of a parcel of land hereafter alienated by the Crown, the
bed thereof shall, notwithstanding such alienation, re-
main the property of the Crown, and shall not pass with
the land so alienafed.

(3) In any such case, whether of land heretofore or
hereafter alienated by the Crown, such bed shall be and
remain the property of the Crown notwithstanding that
one and the same person has heen or is the owner of the
lands adjacent to hoth banks.

Q., 1910, Ne.

a5, 5. 6.
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6. Lxcept as hereinaffer provided, or cxcept under
the sanction of this Act or of some existing or future
Act of Parliament, no person shall divert or appropriate
any water from any water-course, or from any lake,
lagoon, swamp or marsh, save in the exercise of the gen-
eral right of all persons to take water for domestic and
ordinary use, and for watering cattle or other stoek from
any water-course, and from any lake, lagoon, swamp or
marsh, vested in the Crown and to which there is access
by a publie road or reserve.

7. Notwithstanding anything in this Act contained—

(a) the owner or occupier for the time heing of any
land adjacent to any water-course, lake, la-
goon, swamp, or marsh, the bed whereof is by
this Aet declared to have vemained the pro-
perty of the Crown, shall have the like access
to the portion of such bed to which such land
is adjacent, and the like use of such portion as
if this Aet had not passed, provided that
such portion has not been actually appro-
priated by or under the sanetion of the Crown
for any of the purposes of this Act; and

(h) such owner or oceupler may have and pursue
against any person trespassing upon such por-
tion any remedy lor such trespass which such
owner or occupier might have had and pur-
sued if this Aet bhad not passed, and as if
such person were a trespasser upon land in
the possession of such owner or oceupier.

But, save for the access and use aforesaid, this seetion
shall not be decmed to restrict the right of the Crown
to pursue anv remedy against any person trespassing
upon stch hed nor shall this seetion entitie snch owner
or oceupier to have or pursue any remedy for trespass
against the Crown, the Minister, or a Boayd, or any per-
son acting under the sanction of the Crown, the Minister,
or a Board.

8. No right {0 take and divert water from any water-
course, or from any lake, lagoon, swamp or marsh for
use on any land adjacent, to the bed thereof shall be ac-
quired by any owner of such land, and no right to the
permanent diversion ar to the exelusive use of such water
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shall he acquired by any person whomsover by length of
use or otherwise than as the same may be aequired or
conferred wnder the provisions of this Aet, or of some
existing or future Act of Parliament.

9. (1) When at the time of the grant or demise of
any land hervetofore or hereafter made by the Crown
undey the sanetion of any Aet of Parliament or regula-
tion providing for the alienation of Crown lands, any
creek, stream, race, or drain flows through or over the
land so granted or demised, or the bed of any disused
stream, race, or drain, or any dam oy reservoir is upon
the Iand so granted or demised, althongh no reservation
or exception thereof be contained in the Crown graunt or
lease of such laud, no person shall obhstruet or destroy
the same or interfere therewith except under the sanetion
of this Act or of some existing or future Act of Parlia-
ment.

{2) Any person who shall so obstruet, destroy, or in-
terfere, except as aforvesaid, shall be guilty of an offence
against this Act; and any person who, being the occupier
of any land granted or demised as aforesaid, shall con-
tinue or shall fail to remove any such obstruction or in-
terference shall he guilty of an offence against this Aet
on every day during which such obstruction or interfer-
ence shall be continued or not removed, after notice in
writing to discontinue or to remove the same shall have
been given by or on hehalf of the Minister to sueh
occupier.

10. (1) If any person throws or convevs, or causes
or permits to be thrown or conveyed, any rubbish, dirt.
filth, or other noisome thing, or causes the water of any
sink, sewer, or drain, or other filthy water helonging to
him or under his eontrol to run or be brought into any
river, ereek, stream, or water-course, lake. lagoon,
swamp or marsh, or conveys or discharges, or causes or
permits to he conveyed and discharged thereinto, any
sludge, mud, earth, gravel, or other matter likely to ob-
struet any such river, ereck, stream, or water-course, or
the earrent through any lake, lagoon, swamp or marsh,
he shall be gnilty of an offence against this Aect.

{2) Nothing contained in this seetion shall be held to
take away, limit, or curtail any right or privilege con-
ferred by the Mining Aect, 1904,

~1

Water-course
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11, (1) The Crown by its officers and servants, and
the Minister (in the name and on behalf of the Crown)
by any person thereto empowered by the Minister, may
in the exercise of the right of the Crown to the control
of the waters in water-courses, and in lakes, lagoons,
swamps or marshes, enter upon any land and inspect the
same and take such measures as may be thought fit for
the conservation and regulation of such water and for its
preservation from pollution, and for the protection of
the bed over or within which it flows or is contained,
and for removing any obstruction from such bed, and
for clearing and deepening the channel of any such
watercourse, and may interfere snmmarily to prevent
the undue, excessive, or illegal diversion or pollution of
such water or interference with such bed; and it shall not
be necessary for the Crown or the Minister to obtain an
injunetion or other order of a Court for the purpose of
sueh entry or measnres.

(2) Any person who shall obstruet, impede, oy inter-
fere with any officer or servant of the Crown, or with
any person acting under the sanction of the Minister, in
entering upon any land or in taking any measures for
any of the purposes aforesaid, shall be guilty of an
offence against this Act,

12. The Minister may, in the name and on hehalf of
the Crown, grant to the owner or ocenupicy of any kand
adjacent to any water-courze, oy to any lake the bed
whereof is by this Aet declared to have remained the pro-
perty of the Crown, permission subject to such conditions
as the Minister may think fit to carry oul works at the
expense of such owner or oceupier for the protection of
such land from damage by evosion or flooding, provided
that in the opinion of the Minister sueh works will not
injuriously affeet such bed or unduly ohstruet such water-
course or lake.

13. (1) The Minister shall be entitled, in the name
and on behalf of the Crown, to institute and maintain by
any person empowered for that purpose by the Minister
any proceeding in any conrt of justice, whether such pro-
ceeding he for any civil remedy or for the recovery or
enforcement of any penalty against any person for
illegally diverting or taking or for polluting the water of
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any water-course, or of any lake, lagoon, swamp or
marsh, or for unlawfully interfering with the hed
thereof.

(2) In such procecdings it shall not e necessary for
the Minister to show that either the Crown or the Minis-
ter or any person has sustained damage by such illegal
diversion or taking or pollution of water or unlawful
interference with sueh bed; nor thatl the Crown or the
Minister is o ripavian owner or otherwise entitled {o the
use or to the protection of the watercourse, or of the lake,
lagoon, swamp or marsh from which water is illegally
diverted or taken, or the water whereof is pollated, or
whose bed is unlawfully interfeved with; but the Minister
shall he entitled to judgment in his favour, if it be proved
that the water has heen illegally diverted or faken or
polluted, or that the bed has been unlawfully interfered
with; and the Minister shall, in the diseretion of the
Court, be entitled to the costs and expenses of the pro-
ceedings againsi the person by whom the Court in its
diseretion shall order such costs and expenses to he paid.

14, All owners or oceupiers of land alienated from the
Crown through or contignons to which runs any water-
course, or within or contiguous to which is whelly or
partly situate any lake, lagoon, swamp or marsh, shall
in respect to sueh ownership or oceupation have rights
Iree of charge to the water in such water-course or lake,
lagoon, swamp or marsh, for the domestie and ordinary
use of themselves and of their respective famnilies and
servants, and for watering cattle or other stock, and
every owner of land alienated from the Crown before the
commencement of this Act shall have a further right fo
such water for the irvigation of a garden not exceeding
five acres in extent, being part of such land and used in
eonnection with a dwelling,

For the purposes of this and the next following seetion.
land in process of alienation at the commmencement of this
Aect shall be deemed to be alienated land.

15. (1) Wherever the water of any water-course, or
of auny lake, lagoon, swamp or marsh, has been perman-
ently diverted, or at intervals during every vear ex-
clusively taken and used by the owner or occupier or the
snecessive owners or occupiers of any pareel of land

9
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alienated from the Crown before the commencement of
this Act, and has from a date prior to the commenecenient
of this Act been so taken and used by such owner or
owners or occupier or occupiers for purposes and uses
in respect of such land, other than domestic and ordinary
use and watering cattle or other stock and the irrigation
of a garden not exceeding five acres in extent, being part
of such land and used in connection with a dwelling, such
owner or occupler may at any time with twelve months
from the commencement of this Aet apply to the Minister
for a special license to continue in like manner to divert
or take and use such water for a further period of ten
years from the date of the commencement of this Act.

(2) Such application shall be in writing, signed by the
applicant or by his agent, duly empowered, in writing,
and shall give the following particulars:—

(a) a sufficient description of such land to enable
proper searches as to title to be made;

(1) the name or deseription of such water-course,
lake, lagoon, swamp or marsh;

(¢) the use to which such land is applied at the time
of making the application;

{d} the approximate date when the water was first
so diverted or taken and used, and approxi-
mately the guantity used daily;

(e) the mode of such diversion;

(f) the date when any dam was constructed or
channel cut or flume erected for the purpose of
such diversion, with a statement of the dimen-
sions and other sulficient deseription of such
dam, channel, or flume;

(g) a description of any engines or other machinery
in use at the time of the application;

(h) the quantity of water for daily consumption for
which the license is sought;

(i) the names and addresses of the oceupier orv
oecupiers of such land, and of the owners and
occupiers respectively of the lands contignouns
to such water-course, lake, lagoon, swamp or
marsh, within a distance of three miles of such
land;

(j) the application shall be accompanied by a statun-
tory declaration verifying the several state-
ments therein made.
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(3) The Minister shall canse notice of every such ap-
plication to be published in the Gaeetie, and in at least
one issue of a newspaper circulating generally in the
neighbourhood of the land, and shall direct copies of such
notice to be served on such persons as he thinks fit, and
shall appoint a time, not more than six months from the
date of sueh notiee or of the first of such advertisements,
within whieh objections to such application may be re-
ceived.

(4) Within the time limited as aforesaid, any owner
or occupier of land contiguous to such water-course, or
lake, lagoon, swamp or marsh within the said distance of
three miles may, in writing signed by him and addressed
to the Minister, object to such application being granted,
and submit to the Minigter the grounds of such objection,
together with evidence by statutory declaration support-
ing the same.

(8) The Minister, after such inquiry into the subject-
matter of the application and of any objections thereto
as he thinks proper to direect, may, subject to the approval
of the Commissioners, submit the application to the
Governor with a recommendation that the application be
refused or that it be granted either wholly or in part.

The Governor may thereupon either refuse the appli-
cation or direct that a special license, in a form to be pre-
seribed by the Governor, be issued to the applicant in
respeet of the land and user of the water specified in the
application or of so muech of such land and water aw the
Governor thinks fit.

Suech special license shall be subject fo such special
conditions and provisions as the Governor shall deter-
mine, and to the provisions of this Act so far as the same
are applicable thereto, and to the further condition that,
notwithstanding that snch special license is expressed to
be for a period of ten years, it may be determined or
modified at any time in the event or manner hereinafter
prescribed.

(6) The licensee under such special license may divert,
take, and use water to the extent and in respect of the
land and in the manner specified in such license.

The licensee shall, at the end of each year of the enr-
rency of such license, lodge at the office of the Minister a
statutory declaration, headed in the matter of this Aect
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and of his special license, declaring whether the diversion
and use of the water have been throughout the past year
and still are only as sanctioned by the license.

(7) If at any time during the currency of such lcense
it is proved to the satisfaction of the Minister that the
licensee has failed to observe and perform the conditions
and provisions subject to which it was issued and held,
or thaf it is expedient, in the interests of the public, as
to the diversion and user of the water sanctioned by such
license, that the license should be determined or modified,
the Minister may give the licensee notice in writing by
registered letter sent through the post office that after the
expiration of one month from the date of such notice, it
is his intention to recommend the Governor to revoke or
to modify such license.

Unless the licensee before the expiration of the month
so fixed shows to the Minister sufficient cause why the
license should not be revoked and determined or modi-
fied, the Minister may make such recommendation to the
Governor, and the Governor may thereupon make an
order revoking or modifying such license.

If sueh order is made in the interests of the publie it
may direet sueh amount by way of compensation to be
paid to the licensee out of the Consolidated Revenne Fund
as to the Governor seems equitable.

i6. "The Minister may, on the advice of the Commis-
sioners, grant a license to any owner or oceupier of land
to take, use, or dispose of water from any water-course,
lake, lagoon, swamp ov marsh, and on such terms, and
stihject to suehk conditions, and for not exceeding such
period, ag may he preseribed.

17. The right of any owner or occupier of lands
adjoining the bed of any watercourse, or of any lake,
lagoon, swamp or marsh, which may be either wholly or
partially supplied with water from or whose volume may
be increased by any public works of water supply,
whether constructed befove or after the commencement
of this Act, to take and use the water thereof shall be
subject to the following limitations, and shall be exer-
cised only in aceordance with the following provisions
and the regulations from time fo time in foree:—
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After the construction of any such works of water
supply, such person shall be entitled, by virtue
of such right, to use only so much water as
would be equal to the gunantity of the water of
the water-course, or lake, lagoon, swamp or
marsh which would be available to him, and to
which he would be lawfully entitled but for the
existence of such works of water supply; but in
no case shall he be entitled to a greater quantity
of water than five thousand gallons per day for
domestic and ordinary use and for watering
cattle or other stock, in vespect of every mile of
frontage measured by the general course to such
water-course, or to such lake, lagoon, swamp or
marsh, and three hundred thousand cubic feet
per annmm for the irrigation of a garden not
exceeding five acres in extent, being part of the
land adjoining the bed thereof, and used in con-
nection with a dwelling.

18. (1) No artesian well shall be commenced, and no
artesian well existing at the commencement of this Act,
or thereafter constructed, shall be enlarged, deepened,
or altered in any manner, unless—

(a) by the Crown; or
(h) in pursuance of a license under this Act.

(2) If any person contravenes this section, he and the
owner of the well in respect of which the contravention
hag occurred shall each be liable to a penalty not exceed-
ing one hundred pounds, and a further penalty of not
exceeding five pounds for each day during which the
confravention continues after convietion.

19. (1) Where the work of constructing an artesian
well is being carried on, but is not completed at the com-
menecement of this Aet, the owner of or contractor for
the work shall, within two months after such commence-
nient, give notice to the Minister, in the form presecribed,
of the locality, size, and proposed depth of the well, and
that the work is being carried on as aforesaid, and that
he intends to continue and complete the work, and stat-
ing such other particulars as may be prescribed.

{2) If after the expiration of two months from such
commeneement, the work of sinking sueh well is continued
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without such notice having been given, or otherwise than
in accordance with such notice or in contravention of this
section, or if any of the prescribed conditions are mnot
carried out or are contravened, the owner of the well,
and any person carrying on works at the well, shall each
be liable to a penalty not exceeding twenty pounds, and
to a further penalty not exceeding two pounds for each
day during which the offence continues after convietion.

20. (1) Every application for a license for any new
artesian well, or for enlarging, deepening, or altering any
then existing well, shall be made to the Minister in the
form preseribed, accompanied by the preseribed plans
and specifications, together with a statement of the pur-
poses for which it is proposed to utilise the water.

(2) The Minister may, in his discretion, issue a license
to the applicant in the preseribed form, and subject to
stiich conditions as are preseribed :

Provided that before granting a license the Minister
may require such alterations to be made in or in con-
nection with the work, or in the plans and specifications
of the same, as he thinks fit,

21. A license shall be deemed to be held by and shall
operate for the henefit of the lawful occupier for the time
being of the land whereon the well is sunk or is proposed
to bhe sunk.

22. (1) During the eurrency of such license no altex-
ations shall be made in or in comnection with the well,
nor shall the water from the well be used for purposes
other than those authorised by the license:

Provided that works necessary for the maintenance
ol the well in good order or occasioned by any unfore-
seen emergency may be carried out; but written notice of
all such works shall be given to the Minister within seven
days after the same are commenced.

(2) Any person who contravenes this section, or eon-
travenes or fails to carry out any condition of the license,
shall be liable to a penalty not exceeding fifty pounds,
and a further penalty of five pounds for each day during
which the offence continues after convietion; and, in
addition to the imposition of the said penalty, the license
may, by notice in the Gazette, be cancelled.
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{3) The holder of any such license may, during the
curreney theref, apply for an amended license allowing
alterations in the well; and every such application shall
be dealt with as is herein provided in respeet of appli-
cations for a license in the first instance.

23. (1) The Governor may, by Order iu Council,
place under the permanent or temporary control of a
Board any artesian well which has been constrncted or
acquired by the Crown within a district.

In every such case, in the same or a subsequent Order
in Couneil, the Governor shall declare what has been the
actual cost of the artesian well, and that the Board is
required to raise and pay in each year to the Colonial
Treasurer interest on the said cost at a rate to he fixed
by the said order, but not execeding six pounds per
centum.

When an artesian well is placed under the control of
a Board in pursuance of this scction, the Governor may
reserve an area not exceeding forty acres at the actual
site of the well, and a strip of land not exceeding thirty-
three feet in width on each side of every drain connected
with the well, and place all such lands under the control
of the Board.

For such purpose the Governor shall be entitled to
take, acquire, or resume the necessary lands, under the
provisions of the Public Works Act, 1902.

(2) The Board shall be charged with the care, control,
and management of all artesian wells within the district
which have been placed under its control by the Governor
in pursuance of this Act, and shall have and may exercise
all the powers in respect thereto whieh it possesses in
respect of other works and water under its control.

24. (1) The Governor may lease any artesian well
which has been construeted or acquired by the Crown,
upon such terms and conditions as hie thinks fit.

(2) When any such lease is made to a private person
or corporation, the Governor may, by Order iu Counecil,
declare that all or any of the rights, powers, anthorities,
and obligations which a Board has or is liable to under
this Act, except the power of making and levying rates,
ghall, in respect of such artesian well, he vested in and

13

Control of

nrtesian wells,

No, 19 of

i914, 5. 23.

Q., 1910, No.
40,

25, 8,

Power to
lease.

No. 19 of
19%4, 5. 24,
Q., 1910, No.
25, g 41.



16

Governor
may make
reguistions.
No. 13 of
1914, s. 25.
See Vie, No,
20186, 5, 23,

Alveus of
waker-course
defined,

Applieation
of Part I11.

No, 19 of
1914, 5. 26,

Reghts in Water and Irrigation.

atfached to the lessee in the same manner and to the
same extent as if the lessee were a Board; and thereupon
such rights, powers, and obligations shall be vested in,
and may be excreised by, and shall attach to, the lessee
accordingly.

25. (1) The Governor may from time to time make
regulations as to the issue of special and other licenses,
the privileges and obligations of licensees thereunder,
the fees to be paid in respect thereof, and such other
regulations as the Governor shall deem necessary or
advisable to give effect to this part of this Act.

(2) Penalties not exceeding for each offence the sum
of Twenty pounds may be imposed by such regunlations
for any breach thereof.

(3) Such regulations shall be published in the Gazette,
and upon sueh publication shall until amended or re-
voked have the like forece and effect as if they had been
enacted in this Aet.

(4) Such regulations shall be laid before both Houses
of Parliament within fourteen days from fthe making
thereof if Parliament is sitting, and if not sitting, then
within fourteen days affer the then next meeting of
Parliament.

26. Notwithstanding anything in thig part of this Aet
contained to the contrary

{a) The bed of any lake, lagoon, swamp, or marsh
situated on land heretofore or hereafter
alienated by the Crown, and declared by this
Act to be deemed to have remained or to re-
main the property of the Crown, shall not
exceed in width the width of the watercourse
at its inlet to or outlet from such lake, lagoon,
swamp, or marsh; and

(b) This part of this Aet shall not apply to the bed
of any lake, lagoon, swamp, or marsh situated
on the land heretofore or hereafter alienated
by the Crown, and cultivated either wholly
or in part at any time durving the year, or
capable of heing drained and cultivated.
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27. (1) This Part of this Act shall be deemed to have
applied to and to have had effeet in relation to artesian
wells as from the commencement of this Aet, and shall
continue to apply to and fo have effect in relation to
artesian wells throughout the State.

Provided that this subsection shall not be deemed
to affect the right of property of any private owner
in any artesian well constructed prior to or after the
comnmencement of this section in any other manner or
to any greater extent than that in or to which sueh right
of property was affected by this Part of this Act as in
force prior to the commencement of this sectlon.

(2) Inso far as rivers, streams. watercourses, lagoons,
lakes, swamps, and marshes are sitnated within the
boundaries of irrigation districts constituted under Part
IV, of this Act, hefore the commencement of this seetion
and the water therefrom has been and is still required
for irrigation mder Part IV, of this Act, and in so far
as the water i rvivers, streams, waterconrges, lagoons,
lakes, swamps, and marshes not situate within an irriga-
tion distriet has prior to the commencement of this section
heen required and used for irrigation under Part TV. of
this Act, this part shall he deemed to have applied to and
to have had effeet in relation fo such rivers, streams,
watercourses, lagoons, lakes, swamps, and marghes as
from the dates respeetively when the irrigation distriets
aforesaid, within the boundarics whereof they arve situate,
were constituted as aloresaid, and as [rom the dates rve-
spectively when waler in the rivers, streams, water-
courses, lagouns, lakes, swamps, and marshes not sitnated
within an irrvigation distriet began to be required for
irrigation under Part IV. aforesaid, as the case may be,
and after the commencement of this section, this Part
shall continmie to apply to and to have effect in relation
to all the said rivers, streams, watcrcourses, lagoons,
lakes, swamps, and marshes, notwithstanding that the
water therefrom may not now or may hercalter cease
to be requured for irrigation under Part IV, of this Act,
and notwithstanding that the irrigation distriet within
which any such river, stream, watercourse, lagoon, lake,
swamyp, or marsh is siluated may De dissolved or the
boundaries thereof altered, until the Governor by procla-
mation under this section as hereinafter provided for de-
clares that this Part shall no longer apply to or have
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effect in relation to any such river, stream, watercourse,
lagoon, lake, swamp, or marsh or to that part of the
State in which the same is sitnated.

(3) Notwithstanding anything to the contrary con-
tained in this Act but subject to subsection (2) hereef,
this Part shall not apply to or have etfect in relation fo
any river, stream, watercourse, lagoon, lake, swamp,
or marsh, whether or not the same is at the commence-
ment of this section now situate in an irrigation distriet
constituted under Part IV, of this Act, if the water there-
from is not required for irrigation under Part TV. afore-
said, unless and until the Governor by proclamation
under this section declares that this Part shall apply
to and have effect in relation to such river, stream, water-
course, lagoon, lake, swamp, or marsh or to that part
of the State in which the same is situated, or constitutes
that part of the State in which the same is situated an
irrigation distriet under Part 1V, of this Act.

(4) Whenever after the commencement of this section
any part of the State is constituted an irrigation distriet
under Part {V. of this Aect, then as and from the consti-
tution of suel irrvigation distriet, cvery rviver, stream,
watercourse, lago«n, lake, swamp, or marsh situated
within the houndaries of suel distriet, whether the water
from the same is ov is not requirved for irrigation under
Part 1V, aforesaid, shall become subject to this Part, and
this DPart shall apply to and have effeet in relation to
every sueh river, siveam, waterconrse, lagoon, lake,
swamp, or marsh accordingly.

(5) After the comnmencement of this seetion the Gover-
nor, without constituting any irrigation distriet under
Part TV, of this Aect, may, on the recommendation of
the Minister, and acting with the advice of the Commis-
sioners, at any time and from time to time by procla-
mation—

(a) declave that {his Par{ shall appiy to and have
effect in relation to any river, stream, water-
conrse, lagoon, lake, swamy, or marsh specified
in the proclamation o which immediately
prior to the issue of the proclamation this
Part by virtue of subseetion (3) of this sec-
tion does not apply;

(h) deeclare that this Part shall extend to and have
effect in and throughout any portion of the
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State, to be defined in the proclamation, and
shall apply to aud have effect in relation to
all the rivers, streams, watercourses, lagoons,
lakes, swainps, and marshes situated within
that portion of the State specified and defined
as aforesaid;

(¢) declare that this Part shall no longer apply to
or have effect in relation to any river, stream,
watercourse, lagoon, lake, swamp, or marsh,
to be specified in the proclamation, to which
immediately prior to the issue of the procla-
mation this Part by virtue of subsection (2)
of this section does applv, or that this Part
shall no longer extend to or have effect in any
portion of the State defined in the proclama-
tion, or apply to or have effect in relation to
any rivers, streams, watercourses, lagoons,
lakes, swamps, or marshes situated within
such portion of the State; and

(d} cancel and revoke any proclamation previously
issued under the authority of {his subsecetion.

Provided that no such declaration, cancellation, or
revocation shall be made until after the expiration of
thirty days after notice of intention to make such declara-
tion, ecancellation, or revocation has heen given to the
local authority or authoerities in or through whose dis-
triet or distriets sueh river, stream, watercourse, lagoon,
lake, swamp, or marsh run or are sitvate to the intent
that before the makineg of sueh declarvation, caneellation,
or revocation any ohjection by sueh local authority or
local authorities may be considered.

(6) Whenever the Governor issues any proclamation
under the authority of either pavagraph (a) or para-
graph (D) of subsection (5) of ihis seetion, this Part
gshall apply to and have effeet in relation to rivers,
streams, watereonrses, lagoons, lakes, swamps, and
marshes, aceording to the tenor of the proclamation,
notwithstanding that sueh rivers, streams, waterconrses,
Iagoons, lakes, swamps, or marshes may not he situated
within an irrigation distvict eonstituted under Part TV,
of this Aet and the water therelrom may not be required
for trrigation under the said Part TV.:

Provided that, notwithstanding anvthing to the con-
trary contained in this Pari—
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(i) where in any section contained in this Pari any
time for the doing of any act, matter, or
thing is prescribed to run from the commence-
ment of this Act or from any other specified
time, the time for the doing of such act,
matter, or thing shall be deemed fo be pre-
seribed to run from the date of the publication
of the proclamation, and the said seefion shall
be read and construed accordingly;

(i1) where in any section contained in this Part any
act, matter, or thing is regulated or governed
by any condition or civeumstances existing at
the commencement of this Act, such act, mat-
ter or thing shail he deemed to be regulated or
governed by the corresponding or relative
condition or circumstances as existing at the
date of the publication of the proclamation,
and the said section shall be read and con-
strued aceordingly; and

(iii) nnless the context otherwise requires, any refer-
ence to this Act in any seection comtained in
this Part shall, so far as may be necessary or
expedient to enable the proclamation to have
and take effect according to the tenor thereof,
he read and construed as if such reference
were a reference to the issue of the proclama-
tion.

(7) Whenever the Governor issues any proclamation
under the authority of paragraph (c¢) of subsection (5)
of this section, this Part shall, as {rom the publication
of the proclamation and in accordance with the tenor
thereof, cease to apply to oxr have effcet in relation to any
rivers, streams, watercourses, lagoons, lakes, swamps,
or marshes affected by the proclamation or to which the
proclamation relates.

Part IV.—IrricaTIiON DISTRICTS.

28. (1) The Governor may, on the recommendation
of the Minister, acting with the advice of the Commis-
sioners, by Order in Council-—

(a) constitute any defined part of the State an irri-
gation district for the purposes of this Aect:
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{b) specify the boundavies of such district;

{c) assign a name to such distriet;

(d) state the particulars of the scheme of local
works for the service of such district;

{e) state the estimated cost of such scheme;

(f) state the quantities of water assigned to such
district and the sources from which, the
seasons at which, and the conditions under
and subjeet to which they are to be received.

(2) Any such Order in Counecil may contain such pro-
visions not inconsistent with this Act as aceording to the
facts and circumstances of each case the Governor may
think fit.

(3) Iivery such irrigation district, save as in this Act
otherwise provided, shall be entitled to and shall receive
the quantities of water assigned thereto by the Order
in Council constituting sueh distriet, or by any subsequent
order varying or amending such order, from the sources,
at the seasons, and under and subject to the conditions
set forth in such order, or sueh varying or amending
order.

29. The Governor may, at any time, on the recom- ororrin
mendation of the Minister, acting with the advice of the kyOuder

Commissioners, by Order in Counecil, do any of the fol- dariesot die

. . tricts.
lowing things :— No. 19 of
. . . 1914, 5. 29,
(a) unite any two or more districts so as to form Vic, No.2016,
5. 53,

one distriet;

(b} subdivide any district and constitute thereout
two or more distriets;

(c) exeise any portion of a district;

(d) add any portion excised from a distriet to any
other distriet;

(e} extend any distriet by the addition thereto of
any land that has notf theretofore formed part
of a district;

(f) apportion, settle, adjust, and determine the
extent of the respective interests and obliga-
tions of the several parties in regard to any
property, income, assets, rights, or liabilities
in anyv case of the union or subdivision of
districts or of excision from or addition fo
any district;

{g) repeal, vary, or amend any of the provisions of
any previous order relating to any district.



|
[

Irrigation
Bonrds,

No. 19 of
1914, s, 30.
See W, A.,
1904, No. 4,
8. B,

Mode of con-
stituting
Roards,

"Ne. 19 of
1914, s 31,
See W.A,,
1904, No. 4,
e8. 7, 11,

Q., 1910, No.

25, 5. 19,

Number andé
qualification
of members.
Ses WAL,
1904, e, 4,
s, B,

Rights in Water and Irrigation.

ParT V.—IRRIGATION BoARDS.

30. The Governor may, by Order in Counecil, direct
that for any irrigation district there shall be an irriga-
tion board, to be constituted under and subject to the
provisions of this Act:

Provided that the Governor may, in ke manner, re-
voke any order made under this section, and dissolve
any board constitufed pursuant to such corder.

31. (1) A board shall be constituted by the appoint-
nient of one of the members thereof by the Governor,
and the election of the other members by the occupiers
of irrigable land in the district.

(2) A person may be qualified to be a member of the
board, notwithstanding that such person is not a rate-
payer within the district,

(3) The Oxder in Counecil for the constitution of a
hoard shall declare the number of members of the board,
the time and mode of election of fhe elective members,
their term of office not exceeding three years, and
the time at which they shall go out of office, and make
provision for the filling up of vacancies and for all other
matters incident to the office of member.

(4} TIf at any clection a sufficient number of members
is not clected, the Governor may appoint a member or
members to fill the place or places of the member or
members who ought to have been eleeted.

Any member go appointed shall hold office for the
period for whieh the member who ought to have been
elected would have held office.

(5) Every board shall be a body corporate with per-
petual suecession and a common seal, and shall, under
such name as is assigned to it by the Governor, be capable
in law of suing and being sued, of holding land and of
doing and suffering all other acts and things which bodies
corporate may by law do and suffer.

(6) A change in the mode of constitution of a board
shall not affeet ifs continuity as a body corporate.

(7) The Governor may make regulations for the pre-
paration and revigion of electoral rolls, the appointment
of returning officers and polling clerks, and the conduet
of elections.
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32. The board shall, for the purpuses and subect to
the provisions of this Act, have, enjoy, perform, and be
liable to all the powers, authorities, dnties, and obliga-
tions conferrved and imposed upon a water board by the
Water Boards Aet, 1904; and all the provisions of that
Act shall extend to and apply to irrigation boards, ex-
cept as by this Act is otherwise provided, and except
sueh of those provisions as the Governor may, by Order
in Counneil, in the case of any board, declare not to be
apnlieable to if.

Parr VI.—Ter CoONSTRUCTION AND MAINTEN-
ANCOE o WORKS.

33. (1) Subject as hereinafter provided the Minis-
ter may from time to time, either before or after the con-
stitution of the hoard, construct and maintain irrigation
works within any distriet.

(2) Before undertaking the constiruetion of such works
except such distributory works, the estimated cost of
which shall not exceed five hundred pounds, as the Gov-
ernor may exempl frow the operation of this seetion, the
Minister shall—

{a) cause to be prepared plans, descriptions, books
of referenee, and an estimate of the cost of the
proposed works, togethor with a statement
showing the earnings estimated to be derived
frem them, also the nereage of the rateable
property to be benefited hy them, and canse
the same or certified copies thercof to he de-
posited in the office of the Minigter and also
in the office of the board (if any);

(h) eause an advertisement fo be published in the
(lazetle ol In o newspaper generally eireu-
Iating in the distriet, specifying—

{i) the deseription of the proposed works;

(i1) the times when and the places at which
the plans, deseriptions, hooks of refer-
ence, and estimates may be inspected.

(3) The plans, descriptions, books of reference, and es-
timates so deposited shall be open to inspection by any
person interested, and every such person shall be allowed
to make copies of and extracts from the same free of
charge,
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©(4) If within a period of one month after such publi-

eation a petition agaiust the proyposed works is presented
to the Minister, signed Ly persons who constitute a ma-
jovity of the owners of irrigable land within the distriet,
the Minister shall not carvry out the proposed works.

(5) Tf no such petition is presented the Minister shall
submit the plaus, deseriptions, hooks of reference, and
estimates to the Governor for approval, and if they ave
approved the Governor may forthwith, by Order in
{louncil, empower the Minister to nndertake the construe-
tion of the said works, and snch order shall be notified in
the Gazette.

(6) For the construction and maintenance of such
works, the Minister may exerecise all the powers conferred
on the Board by this Act, except the power to borrow
money conferrved by gection fifty-two:

Provided that any moneys borrowed by a Board for
the construction of works within 1fs district may be ap-
plied by the Board to recoup the expenditure by the Min-
ister in the construetion of such works.

34. The Governor may, by Order in Council, place
any works constructed by the Minister as aforesaid under
the management and control of the board, or may abso-
Tutely vest such works in the board on such terms and
conditions as to the (fovernor mayv seem fit.

35, Notwithstanding anything in this Act contained,
from and after the passing of this Act no action, suif,
claim, or proceeding whatsoever shall be maintainable
against the Crown or a hoard, or against any servants or
agents of, or contractor nnder the Crown or a board, ex-
cept as hereinafter provided, for or in respect of any of
the following matters :—

{a) any injury, loss, or damage caused by any viola-
tion or infringement of any rights to or ease-
ments over any water constantly or inter-
mittently flowing in or through any place
whatsoever;

(b) any injury, loss, or damage to provperty caused
by flooding or by water in any way sent on to
such property.
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36. Subject to the provisions of this Act compensa-
tion shall be wade i respeet of any injury to any rights
to or easements over any water constantly or intermit-
tently flowing or by flouding as aforesaid if notiee in
writing statine the nature and extent of the injury com-
plained of has been furnished tuo the Minister or the
board (as the case mayv be) within one vear afier the
alleged mjury has oceurred of which such notiee is given,
and after giving such notice the person claiming com-
pensation proceeds without unreasonable delay to ob-
tain such compensation in the manner hereinafter pro-
vided.

37. Where any claim is made by any person in respect
of any such injury and suel persen and the Minister or
the board (as the case ay be) do not agree on the ques-
tions raised by such claim, the questions whether any,
and, if so, what compensation shall be made to such per-
son shall be determined by arvbitration nnder the pro-
visions of the Arbitration Aet, 1895,

38. In determining whether any and what compen-
sation is to De made under this Part, the arbitrator shall
i eaech ense have rezard to and is hereby empowered and
directed to anply the following principles i

(a) No compensation shall e awarded save in re-
speet of some item set forth in the notice in
writing stating the nature and cextent of the
injury complained of furnished to the Minis-
ter or the hoard as hereinbefore provided.

{b) No ecompensation shall he awarded for any
dimination or deterioration of the supply of
waler to whieh any person may he entitled
unless in the opinion of the arbitrator such
diminution or deterioration is sueh as to de-
prive the elaimant of a supply of water previ-
ously legally enjoyed by kim and which supply
was sufficient for domestic purposes, or for
watering eattle or other stock, and the irriga-
tion of a garden not execeeding five aeres in
extent; and unless in the opinion of the arbi-
trator such diminution or deterioration is the
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direct and will be the permanent result of the
completed works.

¢) No compensation shall be made for the taking
oD

or diverting of any water which the Minister
or the board is empowered by or under this
Act to take or divert, either permanently or
temporarily, from any river, ereek, stream, or
water-course, lake, lagoon, swamp or marsh.

(d) There shall be considered, in reduction of all

claims for ecompensation for injury, whether
(by reason of the execution of any works by
the Minister or the board against which any
claim is made) any and, if so, what enhance-
ment in value of any proverty of the claimant
wherever situate has been directly or indir-
ectly caused, and whether any and, if so, what
immediate or proximate benefit has been
gained by or beecome available to such claim-
ant by reason of the construction or use of
such works or of any other works by the
Minister or board under this Aet; and a de-
duction shall be made accordingly from the
amount which but for this provision would
have been paid or payable as compensation.

(¢) The mensure of damages shall in all cases be the

direct pecuniary injury to the claimant by the
loss of something of substantial benefit
acerued or acerning, and shall not inelude
remote, indirect, or speculative damages.

(f) In any case where the injury complained of may

appear to be of a permanent or continuing’
character or likely to be repeated, a sum may
be awarded which the Court may declare to
be a compensation for all injury, loss, or
damage sustained in respect of the matter
complained of to the date of the making of
the award, and also for all future injury, loss,
or damage in respect of the same matter; and
after such award no further compensation
shall be made in respect of any such future
injury, loss, or damage.
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Parr VIIL.—Tuzr SurrLy or WATER.

39. After providing for the requirements of riparian
rights as defined in Paxrt II1., the remainder of the avail-
able water supply may be appropriated by the Minister
for irrigation,

40. (1) An irrigation board may, with the approval
of the Minister, from time to time make and levy rates,
to be called irrigation rates, upon all irrigable lands
situated within the distriet; but such rates shall not ex-
ceed in any year such amount per acre as may in the
opinion of the board be necessary, due regard being had
to the other revenues of the board, to provide the in-
terest on the cost of works, contribution to a sinking
fund, and a fund for the replacement of depreciating
property, the interest on and contributions to the sinking
fund for the redemption of loans, and for the mainten-
ance, management, and confrol of the works, and the
management of the business of the board.

Provided that land shall not be vateable if the Com-
missioners certify that such land is, in their opinion,
unsuitable for irrigation, nor until works are constructed
from which the board is prepared to supply water to such
land.

(2) Any person rated to an irrigation rate may
appeal from the rate on the ground that the land rated
is not irvigable, under and subject to the provisions of
the Water Boards Aect, 1904, relating to appeals from
valuation.

(3) The provisions of the Water Boards Act, 1904,
relating to the making and levying and the payment and
recovery of rates are, mutatfis mutandis, incorporated
herewith, and shall apply to irrigation rates made and
levied under this Act.

(4) Subsection seven of section one hundred and eight
of the Water Boards Act, 1904, is amended by inserting
after the word ““shall,”” in the seventh line thereof, the
words ‘‘notwithstanding that the certificate of title is
not produeed.”’

41. Tvery ratepayer shall, subject as hereinafter pro-
vided, and to the payment of the rate, be entitled to
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receive from the bhoard a supply of water for irrigation
at such times, in such quantities, and on such conditions,
as may be prescribed by the by-laws of the board.

42. (1) Subject to this Aet the owners or occupiers
of rateable lands in the irrigation district shall alone be
entitled to the supply of water for irrigation purposes:

Provided that the board may, in its discretion, supply
water for such purposes within or beyond the boundaries
of the District, to other persons, upon such terms, at
such prices, and with such guarantees and securities for
payment, and generally upon such conditions, as the
board thinks proper.

(2) The board may, in its discretion, supply water for
domestic purposes, or for the watering of stock, or for
any other purpose approved by the Governor, on such
terms and conditions as may be prescribed.

(3) All charges due for water supplied under this Act
shall be recoverable by the board from the person liable
to pay the same as money due for water supplied is
recoverable by a water board under the provisions of
the Water Boards Aect, 1904.

43. 1f at any time the supply of water at the disposal
of a board is insufficient, in the opinion of the board, to
aiford to all consumers the supplies which they are re-
spectively entitled to receive, the board may deliver to
such consumers such amount of water as is then at the
disposal of the board in quantities proportional to the
quantities whieh such consumers would, if sufficient water
had been available, have respectively been entitled to
receive.

44, Tn the event of the water available to a board for
supply falling short of the quantity necessary to supply
water in sufficient quantity to be of practical service to
all consumers the Governor may, whenever and as often
as he is satisfied of the actual or approaching insuf-
ficiency of such supply, from time to time make, alter,
and repeal Orders in Couneil regulating the order of
priority in which and the quanfities with which the
varions consumers shall be entitled to be supplied.
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45. Notwithstanding anything contained in this Aet
or in any agreement it shall not be compulsory on any
hoard to supply or to continue to supply any water to
any person whomsoever, and no board shall be liable to
any penalty or damages for not supplying water to any
person if the want of such supply arises from drought or
any other canse or accident.

Parr VIII.—Fiwaxcm.

46. Omn the constitution of an irrigation district, and
from time to time thercafter, the Minister shall, if the
(fovernor so directs, prepare a statement of the works
construeted within the distriet before or after the com-
mencement of this Act, out of moneys appropriated by
Parliament for the purpose, and the amount expended
upon such works, as determined by the Minister, shall
be charged against the board, and shall be a liability of
the board to the Colonial Treasurer, and bear interest at
such rate and be pavable by such instalments as the
Colonial Treasurer may defermine.

47. All moneys rveeeived by a board from rates,
charges, rents, or otherwise under this Act, shall be car-
ried to the account of a fund to be called the “Irrigation
Fund,”” and such fund shail be applied in manner follow-
ing, that is to say:—

(1) in defraying the expenses ineurred in the main-
tenance and management of the works, and
the conduct of the business of the board;

(2) in payment of interest at such rate as may be
determined by the Colonial Treasurer, on any
expenditure charged against the board under
the last preceding section;

(3) in the payment of contributions to a fund for the
replacement of depreciating property;

{4) in the payment of any interest or instalments
of principal or contributions to the sinking
fund due in respect of any money advanced to
the board hy the Colonial Treasurer, or hor-
rowed hy the board under the powers herein-
after conferred.
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powerobor- 52, (1) A board may, with the approval of the Gov-

No. 19 ot ernor, borrow money—
1914, 8, 52. :

(a) for the construction of works;

(b} for payment of the cost of works charged to the
board under gection forty-six;

(¢) to discharge the principal money of any loan to
or other indebtedness of the board;

(d) for any other purpose approved by the Gover-
nor.

(2) No proposition for borrowing money shall be
adopted by a Board unless a notice thercof has been
published in the Gazette and in a newspaper generally
circulating in the district.
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Within one month after the publication of such notice
of any proposition to borrow money it shall be competent
for one-fourth of the owners of the irrigable land in the
distriet by notice delivered to the board to demand that
the question wlhether or not such loan be inearred be sub-
mitted to the election of the owners of irrigable land in
the district.

When any demand has been made the votes of such
owners shall be taken on a day to be fixed by the board,
not less than twenty-one days nor more than one month
after the delivery of such demand, and such day shall
be notified in some newspaper circulting in the distriet;
and on such day a poll shall be taken of all such owners
for and against the proposed loan.

If no demand is made that the question whether or not
such loan be incurred be submitted to the election of the
owners, or if on a poll being taken a majority of votes
polled does not forbid the board to proceed further with
such loan, the board may proceed to borrow money for
the purposes mentioned in such notice.

(3) Any money borrowed by a board may be raised
by the issue of debentures in the preseribed form.

(4) All debentures, and the interest thereon, shall be
a charge upon the works constructed by or vested in the
board uunder this Act, and upon the revenues of the
board.

(5) Before raising any loan the board shall make pro-
vision for the repayment thereof by the creation of a
sinking fund of one pound per centum per annum of the
original amount of the loan; and for such purpose may,
with the approval of the Governor, permanently appro-
priate any part of the revenues of the board.

(6) All moneys so appropriated as a sinking fund, and
all interest accruing thereon, shall be paid to and in-
vested by the Colonial Treasurer in the joint names of
the Colonial Treasurer and the hoard, in such securities
as the Colonial Treasurer may think fit.

(7) The accumulated sinking fund shall be applied in
payment of the principal of the loan when the same be-
comes payable, or may be applied from time to time in
the redemption of debentures issued.

31
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(8) If at any time the principal or interest dme upon
any debentures is in arrear, a receiver for the debenture
holders, appointed by the Supreme Court, may take pos-
session of any works the property of the board, and may
levy and recover rates under this Act, and for that pur-
pose may exercise all the powers of a board.

53. (1) On the constitution of a board for any dis-
trict, all rates, charges, and other moneys due or accru-
ing to the Minister in respect of such district, shall vest
in, and be recoverable by, the board, and all the liabilities
of the Minister in respect of such distriet shall become
the liabilities of the board.

(2) On the dissolution of a hoard all the property and
assets of the board, and all rates, charges, and other
moneys due or aceruing to the board shall become vested
in and be recoverable by the Minister, and all the liabili-
ties of the board shall ‘become the liabilities of the
Minister.

Part IX.—ACCOUNTS AND AUDIT.

54. The board shall cause hooks to be provided and
kept, and true and regular accounts to be entered there-
in—

(a) of all moneys received and paid by the board,
and of all moneys owing to and by the board
under this Act, and of the several purposes
for which such moneys are recelved and paid,
and owing; and

(b) of all the assets and liabilities of the board
under this Act.

- B5. All such books shall be open to the inspection of
the Auditor General, and any person authorised by the
Auditor General to inspect the same, and copies or ex-
tracts may be taken therefrom.

56. The board shall cause its accounts to be balanced
every year on the thirtieth day of June, or such other
date as the Governor may preseribe.



Rights in Water and Irrigation.

87. (1) The board shall cause a full and true balance
sheet of assets and liabilities, together with a revenue
account or profit and loss aceount for each year, and such
other statements as may be necessary to be compiled
from the books and submitted to the Anditor General for
audit.

(2) The Auditor General shall ecertify that he has
found the accounts in order, or otherwise, as the case
may be; and whether, in his opinion, the accounts are
properly drawn up so as to present a true and correct
view of the transactions for the period under review as
shown by the books; and all items of receipts and pay-
ments and all known liabilities and assets have been
brought into account, and the value of all assets fairly
stated.

{(3) The Auditor General may express an opinion upon
the necessity of reserve or renewal funds of amounts set
aside to meet depreciation and obsolescence of plant, and
of the adequacy of such amounts.

(4) The Auditor General shall, in respect to such ac-
counts, have all the powers conferred on him by the
Audit Act, 1904, and any amendments thereof.

88, Copies of sueh accounts, together with the Audi-
tor General’s report thereon, shall be laid before both
Houses of Parliament annually.

Parnt X, —By-Laws.

59. Hvery irrigation board may, subject to the pro-
visions of this Act, make by-laws with respect to the fol-
lowing matters, that i1s to say-—

(1) the general econduet of its business and pro-
ceedings ;

(2} the control, supervision, guidance, and duties of
its officers and servants;

(3) the construction, maintenance, repair, manage-
ment, and use of the works of the board;

(4) preventing and remedying the waste, misuse,
undue consumption, fouling, or contamination
of water contained in or supplied from the
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works or oftherwise under the control of the
hoard;

the making and levying of rates;

prescribing the quantity of water with which
* a consumer may be supplied in respect of any
rates paid for any given period;

the imposing, payment, and collection of charges
for water supplied, and determining the time
at which they are payable, and whether in ad-
vance or otherwise, and the minimam quantity
of water to be charged for;

specifying the purposes for which, and the per-
sons or classes of persons to whom, water may
be supplied under agreement, and the general
and special terms and conditions upon which
water shall be so supplied;

the protection of the water and every part of
the works from trespass or injury;

the control in the public interest of the flow of
artesian bores;

preseribing forms, and adapting the forms pre-
seribed by the Water Boards Aet, 1904, to the
purposes of this Aect;

and for any other purposes relating to the ad-
ministration of this Act and the exercise of
the powers vested in the board.

60. HEvery by-law—

may impose a penalty not exceding twenty
pounds for the breach thereof, and in the case
of a continuing breach a further penalty not
exceeding five pounds for each day the offence
continues after notice thereof has been given
by or on behalf of the board to the offender:
and

may provide that, in addition to the penalty, any
expense incurred by the board in consequence
of the breach of such by-law shall be paid by
the person committing such breach.



Rights in Water and Irrigation.

61. LEvery by-law shall, upon approval by the Gover-
nor and publication in the Gorernment (Gazette, have the
foree by law, but any by-law wmay be repealed by the
Governor by Order in Comneil.

Parr X1.—GexEral PROVISIONS.

62. (1) The Minister may, on the advice of the Com-
missioners and with the approval of the Governor, ac-
quire any land within any distriet for the purposes of
this Aect, including closer settlement—

(a) by agreement with the owner; or
(b) by compulsory process.

Provided that land actually under irrvigation shall not
be acquired by compulsory process, except so far as the
land may be required for the comstruction of works.

(2) If the Governor approves of any such land being
acquired by compulsory process, the Minister may, by
notification published in the Gazette, declare that such
land has heen acquired accordingly.

(3) Upon publication of the notification in the Gazette,
the land described therein shali, by force of this Act——
{a) be vested in His Majesty the King; and
(b) be freed and discharged from all trusts, obli-
gations, estates, interests, contracts, licenses,
rates, and assessments.

(4) If a copy of the notification in the Gazefte, certi-
fied under the hand of the Minister, is lodged with the
Registray of Titles, or the Registrar of Deeds and Trans-
fers, as the case may be, he shall register the certified
copy of the notification in the register, in the manner as
nearly as may be in which dealings with land are regis-
tered (but production of the Certificate of Title shall not
he required), and shall deal with and give effect to the
notification as if it were an instrument of transfer or a
conveyance of the land to His Majesty the King.

(9) Forthwith, after the publication of the notifica-
tion in the Gazette, the Minister shall cause a copy of the
notification to be served upon the owner and the occupier
(if any) of the land, either personally or by registered
letter posted to his last-known place of abode:
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Provided that if the owner cannot, affer diligent in-
quiry, be found, a copy of the notification shall be
affixed upon some conspicuous part of the land.

(6) Upon the publication of the notification in the
Gazette, the estate and interest of every person in the
land specified in the notification shall be taken fo have
been converted into a claim against the Minister for
compensation,

(7) Every claim for compensation, if disputed, shall
be determined by the Compensation Court under and
subject to the provisions of the Public Works Aect, 1902,
or any Act amending the same.

(8) In determining the amount of compensation re-
gard shall be had solely to the following matters—

(a) the probable and reasonable price at which such
land, with any improvements thereon, or the
estate or interest of the claimant therein,
might have been expected to sell at the date
the land was taken;

(b) the damage (if any) sustained by the claimant
by reason of the severance of such land from
the other adjoining land of such claimant, or
by reason of such other lands being injuri-
ously affected by the taking;

(¢) the Court may award such amount as the Court
deems proper, not exceeding ten pounds per
centum on the amount ascertained under the
provisions of this section for compulsory tak-
mng;

(d) where the land taken produces any rent or
profits the amount thereof received by the
Minister, less the reasonable cost of collection
from the day the land was faken to the date
of the award, shall be added to the compen-
sation payable, or, at the option of the Minis-
ter, interest shall be paid on the amount of
compensation for the same period, at the rate
of six pounds per centum per annum:

Provided that unless the land is rated under this Act
the value shall be assessed without reference to any in-
crease in value arising from any works constructed or
to be construeted under this Aect.
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(9) The Governor may dedicate any land of the
Crown to the purposes of this Aect, including closer setile-
ment; and the capital value of such land, so dedicated,
shall be charged by the Department of Lands and Sur-
veys against the Minister.

(10) Upon any land so acquired for or dedicated to
the purposes of this Act as aforesaid, the Minister may
expend any money appropriated by Parliament for the
purpose, on clearing and other works necessary to make
such land fit for cultivation, and in subdividing the same.

(11) The Minister may, subject to the regulations,
grant leases in perpetuity of any land dedicated or
acquired as aforesaid, at an annual rent based on the un-
improved capital value of the demised land (subject to
reappraisement at preseribed periods), and the value of
the improvements thereon made before the commence-
ment of the lease, and subject to such reservations, cove-
nants, conditions, and provisions as are for the time being
preseribed.

(12) The Governor may make regulations for the pur-
poses of this section.

63. The Minister may, at the request of the owner or
occupier of any land within a distriet, undertake and
carry out any work upon such land that may be neces-
sary to render the land or any portion thereof fit for
irrigation, upon the repayment by such owner or occu-
pier to the Minister of the moneys expended with interest
being secured to the satisfaction of the Minister.

64. Nothing in this Act shall take away or preju-
dicially affect any rights in water lawfully acquired or
enjoyed before or after the commencement of this Aect
for the purposes of supplying water to or in connection
with any railway constructed under the authority of a
special Act; and, subjeet only to riparian rights under
this Act, water may be lawfully taken for such purposes.

65. (1) The Minister may aunthorise any officer of his
department, and a hoard may authorise any member or
officer of the board, to do any of the acts, matters, or
things which the Minister or the board, respectively, is
by or under this Act authorised or required to do.
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(2) Every person so authorised shall have and enjoy
all such and the like powers as are, by this Act, conferred
on. the Minister and the board, respectively, enabling
such acts, matters, and things to be done; and all such
acts, matters, and things, when done under such authority,
shall be as valid and effectual as if they had been done
by the Minister or the board, and every person so
authorised shall have and enjoy in respect of every such
act, matter, or thing so done by him, all the immunities
from personal liability as the Minister or the board
would have and enjoy if the Minister or the board had
done such act, matter, or thing.

66. (1) Any notice or demand required by this Act
to be given to or made upon any person may be served—
{a) by delivering the same to such person;
(b) by leaving the same at his nsual or last known
place of abode;
(¢) by forwarding the same by post in a prepaid
letter addressed to such person at his usnal or
last known place of abode.

(2) A notice or demand forwarded by post shall be
deemed to have been given or made, and to have been
received at the time when, by ordinary course of post,
the letter would he delivered.

(3) When a notice of demand under this Act is re-
quired to be given or made to any owner or occupier
whose name or address is unknown to the board, 1t shall
not be necessary to name such owner or occupier, and-
such notice or demand may be served by placing it on
some conspictous part of the land of such owner or occu-
pier, and by publishing it three times, at intervals of not
less than a week between any two publications, in a news-
paper usually circulating in the distriet.

(4) A notice or demand may be served on a corpora-
tion, or incorporated company, or the members of a part-
nership, by being delivered, left, or posted in a prepaid
letter; the notice or demand being addressed in each case
to the corporation, company, or parfnership at the regis-
tered office or principal place of business thereof in the
State.
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67. All notices and demands duly given to or made
upon any owner oy occupier shall be binding upon all per-
sons claiming by, from, or under such owner or occupier.

68. Ivery order, summons, notice, or other document
requiring authentication by the board may be sufficiently
authenticated, without the common seal of the hoard, if
signed by the chairman.

69. The institution of any proceedings, or the con-
viction of any person for any offence agaiust this Aect,
shall not alfect any remedy which the board or any per-
son aggrieved may be entitled to in any civil proceedings.

70. [very person who obstructs the board or any
member thereof, or any person employed by the board,
in the performance of any act or thing which they are
respectively authorised or required to do in the execution
of this Aet or any by-law made thereunder, shall be liable
to a penalty not exceeding twenty pounds.

¥

71. Any person having charge of any works vested in
or under the control of a hoard, who refuses, on lawful
demand, to give up peaceable and guiet possession of the
same to any person entitled to possession under the pro-
visions of this Act, shall be guilty of an offence and shall
be liable to a penalty not exceeding one hundred pounds
and to be imprisoned for any period not exceeding six
months.

72.  Any person committing an offence against this
Act shall, if no other penalty is imposed, be liable to a
penalty not exceeding one hundred pounds.

73. Any officer of the hoard may, without warrant,
arrest any person found committing an offence against
this Act o1 any by-law thereunder, if the offender refuses
to give his name and address.

74, All penalties and forfeitures incurred under this
Act or any by-law made thereunder mav he recovered
smmmarily before any two or more justices of the peace
in the manner provided by the Justices Aect, 1902.

o
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75.  In any proeeedings in any local court or court of
petty sessions, or hefore any justice, the secretary or any
other officer of the board appointed by the chairman, in
writing, under his hand, may vepresent the bhoard in all
respects as if he were the party concerned.

76. (1) All actions to be brought against a bhoard, or
any person, for anything done or purporting to have
been done under this Aet shall be commenced within
twelve months after the act complained of was com-
mitted.

(2) Notice, in writing, of the intended action, and the
cause thereof, shall be served upon the board, or the
person against whom the action is to be brought, at least
one month before any process is issued, with the name
and place of abode of the party intending to bring such
action.

(3) If—

(a) tender of sufficient amends has been made be-
fore such process is issued; or

(b) the matter complained of appears to have been
done under the authority and in the execution
of this Act; or

(e) such action is hrought after the time limited for
bringing the same; or

(d) such notice is not give as aforesaid,

judgment shall be given for the defendant with costs.

77. Any person appointed under the hand of the
chairman of the board may, for the purposes of this Act,
search the public registers of the office of Land Titles
and Registry of Deeds, or any office of the Department
of Lands or of Mines, without payment of any fee.

78. The board shall he exempt from any vate, tax, or
imposition which any Local Aunthority might, but for this
section, lawfully levy and impose.

79. In any legal proceedings under this Act, in addi-
tion to any other method of proof available,—
(1) evidence that the person proceeded against is
rated as owner or occupier of any land; or
(2) evidence by the certificate, in writing, of-—
(a) the Registrar of Deeds and Transfers, or his
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substitute or any assistant registrar of
deeds and transfers, that any person ap-
pears from any memeorvial of registration of
any deed, convevance, or other instrument
to be the owner of any land; or
(hb) the Registrar of Mitles, or anv assistant or
deputy rvegistrar, that any person’s name
appears in any register book kept under
the Transfer of Land Act, 1893, or the
Transfer of Land Aect Amendment Act,
1909, ax proprietor of any land; or
(¢) the Under Seeretary for Lands or the Under
Seeretary for Mines, that anv person is
registerced in the Departmeni of Lands or
of Mines as the ocenpier or lessee of any
land—
shall, until the contrary is proved, be evidence that sueh
person is the owner or oceupier, as the case may be, of
such Iand.

80. (1) Any regulation or by-law made or purport-
ing to be made under or by virtue of this Aet shall—

{a} be published in the Gazeite;

(b) take effect from the date of publication or from
a later dafe 1o be gpecified therein; and

(¢) be judieially noticed, and unless and until dis-
allowed as herveinafter provided, or exeept in
so far as m confliet with any express provi-
sion of this or any oflier Aet, be conclusively
deemed to be valid.

(2) Such regulations and byv-laws shall be laid before
hoth Houses of Parliament within fourteen days after
publieation if Parliament is in session, aund if not, then
within fourteen davs after the coommencement of the next
session.

(3) If cither House of Parliament pass a resolution al
any time within one month after any sueh regulation or
by-law has been laid before it disallowing such regula-
tion or by-law, then the same shall thereupon cease to
have effeet, subject, however, to such and the like savings
as apply in the case of the repeal of the statute.

By Authority: ROBRRT T MIntwg, Governwent Printer, Perth,
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