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AN ACT to regulate Parliamentary Elections.
[Assented to 20 December 1907.]
BE it enacted—

PART I.—PRELIMINARY.

1. This Act may be cited as the Electoral Act Sborttitie.
1907-1980. 4mended by

1980, s. 1.

iCame into operation on 1/8/191%, see 5. 1 of No. 44 of 1911,
tCame into operation on 27/5/1949, see Garzetle of 27/5/1849, b, 1133,
3Came into operation on 14/2/1988, see (Yazeiie of 14/3/1958, p, 244,
1Came Inio operation on 15/1/1060, see Garelte of 15/1/1360, p. 35.
SCame Iinto operation on 31/12/1964, see Gazetie of 24/12/1964, p. 4094,
&0ame into operation on 2471171987, ses (Gazelle of 24/11/1967, p. 3157,
"Came into operation on 1/11/1970, see Gazeile of 30/10/1970, p. 3343.
8Came into operatlon on 5/12/1970, see Gazette of 4/12/1970, p. 3705.
aMetric Conversion Act 1972, Relevant amendments effective from 1/1/1974; see
Gazelte 7/12/73, p. 4490,
®Came into operatlon on 1/1/1874, see Gazeite 28/12/1973, p. 4725,
HCame into operation on 23/11/1979, see Gazelte 23/11/1979, p. 3635,
#Came into operation on 11/2/1980, see Gazetfte 8/2/1980, p. 383.
In this reprint—
(a) The section numbers of Act No. 27 of 1307 set cut In the marginal
notes relate to the sections of the reprint of the Eleetoral Act
1807-1921, contained in the Appendix t¢ the Sessional Volume of
the Statutes for fthe year 1928.
{b) The numbering of parts, sections, ete., as contained in the 1949
reprint (approved for reprint 21/10/49) is retained,
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Commence-

S 2. This Act shall come into operation on the first
day of March, one thousand nine hundred and eight.

Division. : : ferd : .
ﬁm‘%m}dw 3. This Act is divided into Parts as follows:—
[+8 0.

1964, 5.3; PART I~-PRELIMINARY, ss. 1-4.
Ak

PART II—ADMINISTRATION, ss. 5-16,

PART III.—ENROLMENT, ss. 17-62.
Division (1)})—Qualification of Electors.
Division (2)—Electoral Rolls.
Division (3)—A4ddition fto Rolls.
Division (4)—O0Objections.

(i) To Claims;
(i) To Enrolment;
(iii) Powers of Magistrate.
Division (5)—Miscellaneous.

PART IV—ELECTIONS, ss. 63-156.
Division (1)—Writs.
Division (2) Nominations.
See No. 63 of Division (3)—Voting.
1948, 5, 16,
(i} Postal and Absent Voting;
(i1) At the Poll.
Division (4)-Counting the Votes.

Division (5)—Declaration of Poll and
Return of the Wril.

Division (6)—After the Poll.
Cf. No. 10 of Division (7)—Voting fo be Compulsory.

1836,53.
PART V.-DISPUTED RETURNS, ss. 157-173.
PART VI. [Repealed by ¥o.39 of 1979, s. 3.]

PART VII—ELECTORAL OFFENCES, ss. 179-2086.

PART VIII—MISCELLANEOUS, ss. 207-214.
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4. In this Act, unless the contrary intention
appears—

“Aboriginal” means a person who is an

Aboriginal within the meaning of that ;
expression as defined by section four of the &
Aboriginal Affairs Planning Authority Act

1972;

13 Eh g 1
absent voter” means any person who votes
under the provisions of section ninety-nine s

A of this Act;

“absolute majority of voies” means a number of
votes greater than one-half of the number
of all the electors who vote at an election,
exclusive of electors whose ballof papers
are rejected as informal, but inclusive of the
casting vote of the returning officer, when
given;

“Assembly” means the Legislative Assembly;

“Assistant Chief Electoral Officer” means the
person appointed under section five A of
this Act to be the Assistant Chief Electoral
Officer and includes the person for the time
being duly discharging the dufies of the
office of Assistant Chief Electoral Officer;

“by-election” means any election other than a
General Election;

“candidate” in Parts IT and VII includes any
person who, within three months before the
day of election, cffers himself for election as
a member of the Council or Assembly;

“Chief RElectoral Officer” means the officer for
the time being appointed to that office, and
includes a substitute;

“Christian name” means the name or names
prefixed to the surname of any person,
whether received at Christian baptism or
not;

Inter-
pretation.
Amended by
No.44 of
1911, 8. 2;
No. 63 of

04 3;
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“Conjoint election” means a general election for
the Council and the Assembly that are both
to be held on the same day pursuant to
writs issued on the same day;

“Council” means the Legislative Council;

“District” in relation to the Assembly means an
Electoral District for the election of a
member of the Assembly and in relation to
the Council means an Electoral District
that forms part of a Province;

“elector” means any person whose name
appears on a roll as an elector;

“electoral census” means any enumeration of
persons eligible as electors for the Council
or Assermably, made under the provisions of
Part I1I of this Act;

“Greneral Election” means—

(1) any election for the Assembly caused
by effluxion of time or by the
dissolution of the Assembly by the
Governor;

(2) any election for the Council caused
by the retirement of the senior
member for each Province by
effluxion of time;

“local governing body” means the Council of a
Municipality and any local board of health;

“Magistrate” means a person appointed or
deemed to be appointed a stipendiary
magistrate under the Stipendiary Magis-
trates Act 1957,

“naturalized” means naturalized under a law
of the United Kingdom, or of a Colony
which has become a State of the Common-
wealth, or of the Commonwealth, or of a
State;
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“officer” includes all persons appointed to any
office under this Act, or exercising any
power or discharging any duty thereunder,
except as an honorary Government elec-
toral agent;

“polling place” means any building or structure
in which the polling at elections is
appointed to take place;

“President” means the President of the
Legislative Council;

“print”, “printed” or “printing” in relation to
an electoral roll or a supplementary
electoral roll means an electoral roll or
supplementary roll printed under the
authority of the Government Printer;

“prison” means a prison within the meaning of
that expression as defined by section four
of the Prisons Act 1908;

“Province” means an Electoral Province for the
election of members of the Council;

“Registrar” means an Electoral Registrar, and
includes a substitute;

“Returning Officer” includes Deputy Returning
Officer;

“roll” means an electoral roll under this Act;

“Speaker” means the Speaker of the Legislative
Assembly;

“Sub-district” means a portion of a District
the boundaries of which have been defined
under the provisions of section one
hundred;

“telegraph office” means any office appointed
for the receipt and transmission of tele-
graph messages;



Chief
Electoral
Officer.

Asgsistant
Chief
Electoral
Officer.
Inserted by
No. §9 of
1959, 5. 3.

Substituted
by No. 68 of
1964, 5, 4.

‘Bubstitute.

Amended by
No, 63 of
1948, 5. 4;
No. 63 of
1964, 5. 5,

Electoral.

“writ” means a writ issued by the Clerk of the
Writs directing a Returning Officer to
proceed with the election of a member of
the Council or Assembly;

PART II—ADMINISTRATION.

5. (1) The Governor may, from time to time,
appoint a Chief Electoral Officer who shall, under
the Minister, be charged with the administration of
this Act.

(2) The Chief Electoral Officer in office at the
commencement of this Act shall be deemed to have
been appointed under this Act.

5A. The Governor may, from time fo time
appoint an Assistant Chief Electoral Officer, who,
subject to the control of the Chief Electoral Officer,
has and may exercise all the powers, duties and
functiong of the Chief Electoral Officer.

6. (1) The Governor may appoint such Registrars
and Returning Officers as may be required for the
effective administration of this Act.

(2) A person appointed to be a Registrar or
Returning Officer shall be deemed to have been
appointed, where no date is specified in his
appointment as the date of his appointment, on
the date on which he is appointed Registrar or
Returning Officer, as the case may he.

7. (1) The Governor may, during the absence or
temporary incapacity of the Chief Electoral Officer
or of the Assistant Chief Electoral Officer or of any
Registrar or Returning Officer, appoint a substitute
to discharge the duties of such officer.
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(2) The Governor may, for such periods and
subject to such conditions, if any, as he may think
fit, delegate to the Minister the power to appoint
any such substitute, and may, at will, revoke any
such delegation.

(3) Every substitute appointed under this section
shall, while so acting, have and may exercise all the
duties, powers, and functions of the officer for whom
he is acting.

8. (1) Thereshall be a Registrar for each District
and Sub-district, who shall also be in relation to a
Province the Registrar for the corresponding District
or Sub-district situated in that province.

(2) The same person may be appointed Registrar
for two or more District or Sub-districts.

9. There shall be a Returning Officer for each
Province and Distriet.

10. The Returning Officer for each Disfrict shall
be a Deputy Returning Officer for the Province
within which his District is situated.

11. A Registrar may be appointed Returning
Officer for any Province or Disfrict.

12. Every person shall, upon being appointed to
the office of Returning Officer, and before acting in
such office, make and subscribe before a Justice of
the Peace a declaration in the prescribed form and
lodge such declaration with the Chief Electoral
Officer, who shall cause the same to be filed in his
office.

Registrars,
Substituted
by No. 33 of
1654, 5. 5.

Returning
Offtcers.

Deputy
Returning
Officers.

Registrar
may be
Returning
Officer,

Returning
Oflicer's
dectaration.
Amended by
No. 44 of
1811, 5. 43,
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cimetwmine  13. No person being a Returning Officer for any
e sy, Province or District shall, without the consent of
the Governor, resign his office after the issue of any
writ for an election for such Province or District

until such writ is executed or returned.

L P 14. (1) If the Returning Officer for any Province
of Rermnmg Or District dies, resigns, leaves, or is removed, after
e orany, the issue of a writ for an election for such Province
gmendedvy  or District, the Governor may appoint some other
1911, 5. 5. person to be the Returning Officer in his place; and

such writ, so far as it is not executed, may be

executed and returned by the Returning Officer so

appointed.

(2) A writ may be lawfully executed and returned
by the Returning Officer notwithstanding that the
writ may, in the absence of the Returning Officer,
have been issued to some other person appointed
to be the Returning Officer in his place.

Temporary 15. (1) The Minister may, on the recommenda-
tion of the Chief Electoral Officer, appoint such
temporary assistants as he may consider requisite
for the due administration of this Act.

(2) The Public Service Act 1904-1948, shall not
apply to temporary assistants appointed under this

section.
caton ot 16. (1) No candidate, and no person holding any
officers. official position in connection with any political

organisation or election committee, shall be
appoinfed an officer under this Act.

(2) If any such officer knowingly becomes a
candidate, or is elected, appointed, or otherwise
becomes an official of any political organisation or
election committee, he shall be deemed to have
vacated the office held by him under this Act, and
some other person shall be appointed in his stead.

INow Public Service Act 1978,
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PART IIT--ENROLMENT.
Division (1)-—-Qualification of Electors.

17. (1) Subject to the provisions of this Act, any
person not under eighteen years of age, who—

(a) is a natural born or naturalized subject of
Her Majesty;

(aa) has lived in the Commonwealth of Australia
for six months continuously;

{(b) has lived in the State for three months
continuously; and

(¢) has lived continuously in the District or
Sub-district for which he claims to be
enrolled as an elector, for a period of one
month immediately preceding the date of
his claim fo be so enrolled,

is entitled—

(d) to be enrolled as an elector for the Council
and the Assembly; and

(e¢) when so enrolled and while he continues to
live in that District or Sub-district, to vote
at any election of a member for the—

(i) Council for the province of which the
district or sub-district forms part;
and

(ii) Assembly for the Disfrict or the
District of which the Sub-district
forms part.

(2) Subject to paragraph (c) of subsection (1)
of section one hundred and seventy-two of this Act,
where an elector changes his place of living to
another District he may, until his name is trans-
ferred to another roll, vote at any election of a
member for the Province or District in respect of
which his name continues enrolled if the election is
held within three months after he has so changed
his place of living.

Queliflca-
tion of
electors.

Substituted
by No. 33 of
1964, S, 6.

Amended by
No, 33 of
1967, 5. 3;
No. 44 of
1970, 5.3;
No. 39 of
1979, 5. 6,
{see 63 Vict.,
No. 19 5. 26).
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(3) For the purposes of this Act a person shall be
deemed to have lived within a Distriect or Sub-
district, if he has his usual place of abode therein
and notwithstanding his occasional absence from
that District or Sub-district and any period of
absence from such usual place of abode by a person

who is not disqualified by section eighteen of this
Act—

(2) while serving a sentence of imprisonment
for an offence; or

(b) while otherwise in lawful custody or deten-
tion in relation to an offence,

shall be deemed to be such occasional absence, and
that person shall be deemed not to have his usual
place of abode at the place of imprisonment or
custody or detention, as the case may be.

(4) A member—

(a) of the Council and his spouse may claim
to be enrolled for a District or Sub-district
that form part of the Province which that
member represents; and

(b) of the Assembly and his spouse may claim
to be enrolled for the District which that
member represents,

and when so enrolled shall be deemed to live in that
province or distriet and ife

(¢) that Province or District is wholly or partly
included, pursuant to the provisions of any
Act, in another Province or District,
however named, that member and his
Spouse may claim to be enrolled as an elecfor
in respect of that other Province or District;
and

(d) that member is a candidate for election in
respect of that other Province or District,
he and his spouse may, while they are
enrolled therefor, vote at the general
election next following the inclusion of the
Province or District in another Province or
District and while so enrolled and while the



Elecloral.

member is such a candidate they shall be
deemed to live in that other Province or
District.

(5) Except as provided in subsection (4) of this
section a person is not entitled to have his name
placed upon any roll other than the roll for the
District or Sub-district in which he lives or for the
District or Sub-district of the Province in which he
lives.

18. Every person, nevertheless, shall be disquali-
fied from being enrolled as an elector, or if enrolled,
from voting at any election, who-

(a) is of unsound mind; or
(b) [Deleted by No. 68 of 1964, s. 6.]

(c) has been attainted of treason, is under
sentence or sentences of imprisonment of
or totalling one year or longer, is subject to
an order, direction or senience, as the case
may be, to be detained or kept in any kind
of custody or prison under any of the
following provisions of The Criminal Code—

(i) paragraph (6a) of section nineteen;
(ii) section six hundred and thirty-one;
(iit) section six hundred and fifty-two;

(iv) section six hundred and fifty-three
or subsection (4) of section six
hundred and ninety-three;

(v) section six hundred and sixty-one;
(vi) section six hundred and sixty-two,

or is subject to a direction fo be detained in
an approved hospital under suhsection (1)
of section forty-seven of the Mental Health
Act 1962;

11

Disgualifica-
tions,
Amended by
No. 39 of
1934, 5, 2;

No, 58 of
1951, 5. 33

No. 51 of
1862, s. 3;
No. 68 of
1964, 5. 6;

No. 39 of
1979, 5. 7 {see
63 Vict.,

No. 19, 5. 28).
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1964, 8. 7.

Entitlement
to vote,

Electoral.

(d) is the holder of a temporary entry permit
for the purposes of the Migration Act 1958,
of the Parliament of the Commonwealth as
amended from time to time, or is a
prohibited immigrant under that Act.

(e) [Deleted by No. 51 of 1962, s. 3.]

Division (2)—Electoral Rolls.

19. (1) There shall be a roll for each Province.
(2) There shall be a roll for each District.
(3) There shall be 3 roll for each Sub-district.

(4) All the rolls for the Sub-districts of a District
form the roll for that district.

(b) All the rolls for the Districts in a Province
form the roll for that Province.

(6) Fach person whose name, whether immedi-
ately before or at any time after the coming into
operation of the Electoral Act Amendment Act 1964,
is on the roll for a Distriet is, subject to this
Act, entitled to vote at any election of a member
of the Assembly for that District and of a member
of the Council for the Province of which the District
forms part.

(T) Until a new roll is prepared under this Act
each roll in existence for a District at the coming
into operation of the Electoral Act Amendment Act
1964, shall, as altered from time to time in
accordance with this Act, be the roll for that District.
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20. The roll for a District shall be kept by the
Registrar appointed for that District and the roll

for a Sub-district shall be kept by the Registrar ®

appointed for that Sub-district.

21. Until new rolls prepared under this Act come
into operation, the rolls in existence at the
commerncement of this Act shall, as altered from
time to time, be the rolls of electors.

22. Rolls may be in the prescribed form, and
shall describe the surname, christian name, sex,
residence, and occupation of each elector, and shall
contain such other particulars as may be prescribed.

23. (1) The rolls shall be arranged in lexico-
graphical order of surnames, and where the
surnames are identical, then in lexicographical
order of the christian names.

(2) The names appearing on the printed roll shall
be numbered in regular, progressive arithmetical
order, commencing with number one for the first
name.

(3) In the supplementary printed roll the first
name shall have the number next following that
which is set against the last name on the general
printed roll.

24. (1) The rolls shall be printed, and issued
under the hand of the Chief Electoral Officer,
whenever he thinks fit.

(2) An amalgamation of each roll with ifs
supplement shall be made, and shall be printed
immediately after the issue of the writs for a general
election.
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25. Aprinted copy of theroll of a—

(a) Province shall be kept for inspection by the
public at the office of the Registrar
appointed for a District or a Sub-district
that forms part of the Province; and

(b) District or Sub-district shall be kept for
such inspection at the office of the
Registrar appointed for that District or
Sub-district,

and copies of those rolls shall also be kept at such
other convenient places as the Chief Electoral Officer
may from time to time determine.

26. Suppiementary rolls, sefting out additions
and alterations since the last print, shall be printed
and issued under the hand of the Chief Electoral
Officer whenever he thinks fit.

27. In the printing of a second or subsequent
supplementary roll, all the names in the last
preceding supplementary roll shall be incorporated
in lexicographical order.

28. (1) Whenever the Minister so directs, the
roll and any supplementary roll may be printed in
an amalgamated form.

(2) In the preparation of such amalgamated roli,
the provisions of section twenty-three shall be
observed.

(3) Every amalgamated roll shall have printed
upon it in a conspicuous place an indication of what
roll and supplementary roll it is an amalgamation,
giving the number and date of such rolls.
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29. Each new or amalgamated roll shall be dated
with the date of ifs completion.

39. (1) The supplementary vrolls shall be
numbered in regular progressive arithmetical order.
The first issue following upon a new roll, or an
amalgamated roll as aforesaid, shall be supplemen-
tary roll No. 1, and subsequent rolls numbered
consecutively.

(2) The date to which a supplementary roll is
made up shall also appear on such roll.

31. (1) The Governor may arrange with the
Governor General of the Commonwealth for the
preparation, alteration, and revision of the rolls, in
any manner congistent with the provisions of this
Act, jointly by the State and the Commonwealth,
to the intent that the rolls may be used as electoral
rolls for the Commonwealth elections as well as
State elections.

(2) When any such arrangement has been made,
the rolls may contain, for the purposes of such
Commonwealth election-—

(a)

(b)

(c)

the names and descriptions of persons who
are not entitled to be enrolled thereon as
electors of the State, provided that it is
clearly indicated in the prescribed manner
that those persons are not enrolled thereon
as State electors;

distinguishing marks against the names of
persons enrolled as State electors, to show
that those persons are, or are not also
enrolled as Commonwealth electors;

other particulars in addifion to the
prescribed particulars;

and for the purposes of this Act the names and
descriptions, marks, and particulars so contained,
shall not be deemed part of the roll.
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32. The latest rolls filed in the office of the
Registrar as altered from time to time, as
hereinafter provided, shall be deemed to constitute
the rolls for the Province or District.

33. The roll and supplementary roll for a District
or Sub-district shall be open for public inspection
without fee at the office of the Registrar appointed
for that District or Sub-district, on any week day
during the hours the office is open, and the latest
printed copies thereof shall be obtainable at the
prescribed price.

34. Noroll or other document shall be invalidated
by reason only that it is not printed, kept, or
published in the place or manner or for the time
required for such purposes respectively, nor by
reason of any error in the copying or printing of the
same.

35. All public officers in the service of the State,
and all officers in the service of any local governing
body are hereby authorized and required to furnish
to the Chief Electoral Officer or any of his officers
all such information as he requires to enable him to
prepare or to revise the rolls.

36. The Chief Electoral Officer shall from time
to time inspect the various Registrar’s offices and
the rolls kept by each Registrar, and forward to the
Minister such recormnmendation ior the more
efficient conduct of such offices, or the keeping of
the rolls as he may deem expedient.

37. A new roll for any Province or District, and
new rolls generally, shall be prepared under the
supervision of, and issued by, the Chief Electoral
Officer, whenever directed by proclamation, and
shall come into operation at the date stated in the
same or any subsequent proclamation.
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38. The QGovernor may by regulations, either
general or applicable to any particular roll, specify
the method of preparation and prescribe the rules
to be observed in regard thereto.

Any such regulations may provide that any person I
entitled to enrolment as an elector for the Council
or the Assembly shall fill in, sign, and send to the '

officer indicated therein a claim for enrolment in
accordance with this Act, and otherwise comply
with the relative provisions of this Act:

Provided that any elector who has been enrolled
in pursuance of any claim signed by him and is
correctly enrolled shall not be required to sign and
send in any further claim for enrolment in
connection with the preparation of a new roll unless
he has changed his place of living, so as to render a
change in his enrolment necessary.

The regulations may prescribe anything necessary
or convenient to be prescribed for carrying a system
of compulsory enrolment into effect and in
particular prescribing the procedure in relation to
the imposition and recovery of penalties by the Chief
Electoral Officer for offences against the compulsory
enrolment provisions of this Act, and may prescribe
8 penalty not exceeding twenty dollars for the
contravention of any regulation.

39. (1) New rolls for the whole or any portion
of the State shall, if the Governor so orders, be
prepared from the results obtained by means of an
electoral census to be taken for that purpose.

(2) Such electoral census shall be taken under
the direction and superintendence of the Chief
Hlectoral Officer, in {the manner prescribed by
regulations, and at such time or times as the
Governor may direct.

(3) In such portion or portions of the State for
which an electoral census may be ordered, the result
of such census shall alone be used for the purpose
of preparing new rolls.

17
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40. (1) In preparing new rolis—

(a) the names of all persons who appear to be
qualified shall be inserted; and
(b) the names of all persons—

(i) who, from information supplied by
the Registrar General appointed
under the Registration of Births,
Deaths and Marriages Act 1961,
appear to be dead, or who, from
information supplied by the Director
of Mental Health Services, and the
Director of the Department of
Corrections appear to be disqualified;
or

(ii) who appear to be otherwise disquali-
fied; or

(iii) who do not appear to reside in the
District for which they are enrolled,

shall be omitted.

(2) The Chief Electoral Officer shall forthwith
give notice to any person whose name is omitted,
if such name appears on an existing roll for the
same Digstrict.

(3) If the person to whom such notice is given
makes and sends in a claim to be enrolled, and such
claim appears to the Chief Electoral Officer to be in.
order, he shall enrol the claimant.

(4) If the Chief Electoral Officer rejects such
claim, he shall forthwith give notice thereof to the
claimant, and the claimant may, within the
prescribed time, appeal from the rejection of his
claim to a magistrate, and the provisions of
Division (4) of this Part shall apply.

Division (3)—Additions to Rolls.

41. New names may be added to rolls by the
Registrars pursuant to claims.
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42. (1) Claims— Claims.

Amended by
(a) may be in the prescribed form,; 1811, 5. 33

(b) shall be signed by the claimant in the 19656
presence of— 1965, 5. 8;

P . 1967, 5. 5;
(i) where the claimant’s name does not g 390t

1979, 5. 8.
appear on any roll—

{I) an Electoral Officer;
(I1) a Justice of the Peace;
(I1T) a clerk of courts; or
(IV) a Police officer; or

(i) in any other case, an elector, or a
person qualified to be enrolled as an
elector, of the Commonwealth Parlia-
ment or of the Legislative Assembly
of Western Australia,

who shall sign his name on the claim as a
witness to the signing of the claim of the
claimant, and state the capacity in which
he did so;

(c) shall be sent to the Registrar keeping the
roll on which the claimant claims to be

( , . enrolled.

(2) The prescribed form shall contain immedi-
ately above the space for the signature of the
claimant, a warning, printed in red lettering, as
follows:—

If you claim to have resided in the District
for one month when you have not done so,
or if you state that you are a natural born or
naturalized British subject when you are not,
you are liakle to a penalty of not less than $10
nor more than $100.

(3) Any person who witnesses the signature of
a claimant without being personally acquainted with
the facts, or satisfying himself by inquiry from
the claimant or otherwise that the statements
contained iIn the claim are true, is guilty of an
offence and liable to a penalty not exceeding one
hundred doliars.
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(4) In subsection (1) of this section—

“clerk of courts” means a person acting as a
clerk of a court of petty sessions pursuant
to the Justices Act 1902, or a person
appointed under the Local Courts Act 1904
as clerk or assistant clerk for a Local Court;

“Electoral Officer” means a member of the
Public Service of the State employed in the
Electoral Department of the State, or a
member of the Commonwealth Public
Service employed in the Australian
Electoral Office and includes an “officer”
within the meaning of that expression as
defined in section four of this Act; and

“Police officer” means a member of the Police
Force of the State or the Commonwealth.

Clatms, how 43. (1) Immediately upon the receipt of a claim
the Registrar shall-—

(a) insert therein the date of its receipt; and
(b) file the claim provisionally.

(2) Claims shall be open for public inspection,
without fee, at the Registrar’s office on any week
day during the hours the office is open.

Essentlal 44. (1) The essential parts of a claim shall be—
particulars.

Amended by (a) the surname and christian names in full of
1911, 55. 14 the claimant; '
R (b) the residence of the claimant;

N ¥ or (c) the date of birth of the claiman;

gg‘;m:;‘;:s: (d) the place of birth of the claimant;

o, 35 of (e) the usual signature of the claimant in his

e own handwriting; and /

(f) the usual sighature in his own handwriting
of the person who, pursuant to the
authority of paragraph (b) of subsection
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(1) of section forty-two of this Act,
witnessed the signing of the claim by the
claimant, and the capacity in which he did
80.

(2) If the residence of the claimant is within a
municipal district or townsite, the name of the street
and the number of the house, if numbered, shall be
stated, and if not numbered, such particulars shall
be given as, in the opinion of the Registrar, are
sufficient to enable the exact locality of the
claimant’s residence to be ascerfained.

(3) If the residence of a claimant is not within a
municipal district or townsite, his residence shall be
stated with such particulars as are, in the opinion of
the Registrar, sufficient to enable the exact locality
of the claimant’s residence to be ascertained.

(4) Any claim that does not comply with this
section and paragraph (b) of subsection (1) of
section forty-two, shall be rejected, and notice
thereof in the prescribed form shall be given by the
Registrar to the claimant but where a claim contains
a statement that the claimant is unable to insert in
his claim the date of his birth, because that date is
not known to him, it shall be sufficient compliance
with paragraph (c) of subsection (1) of this section,
if there is inserted in the claim the year of birth of
the claimant and that year establishes that the
claimant is not under eighteen years of age.

45, (1) Every person who is entitled to have his
name placed on the roll for any District or
Sub-district and whose name is not on the roll
upon the expiration of twenty-one days from the
date upon which he became so entitled, or at any
subsequent date while he continues to be so entitled,
shall be guilty of an offence unless he proves that
his non-enrolment is not in consequence of his
failure to send or deliver to the Registrar of the
District or Sub-district for which he is entitled to be
enrolled, a claim in the prescribed form duly filled

in and signed in accordance with the directions
printed thereon.
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Penalty: For a first offence, ten dollars and for a
second or subsequent offence, twenty dollars.

(2) Every person who is enrolled on the roll of
any District or Sub-district, and who changes his
place of living from one address in the District or
Sub-district to another address therein, shall make,
sign, and deliver a new claim within twenty-one days
afier the change, to the Registrar of the District or
Sub-distriet.

Penalty: For a first offence, ten dollars, and for
a second or subsequent offence, twenty dollars.

(3) The fact that the name of any elector who
has become entitled to have his name enrolled on
any roll has not been enrclied thereon within
twenty-one days after he hecame so entitled shall
be prima facie evidence of a contravention on his
part of the provisions of subsection (1) of this
section.

(3a) Where a person fails to have his name placed
on a roll as provided in subsection (1) of this section
or fails to comply with the provisions of subsection
(2) of this section, if the Chief Electoral Officer is
satisfied that such failure was in consequence of
the physical incapacity, mental illness or mental
disorder of that person, the failure shall be deemed
not to be a contravention of this section.

(4) The Chief Electoral Officer or the Registrar
of the District to which a claim relates shall issue
a2 receipt to an elector for each such claim received
by that Registrar from the elector.

(5) This section except subsection (4) thereof
does not apply to an Aboriginal.

46. (1) If the claim is in order, and is not
objected to, the Registrar shall, at the expiration
of fourteen days from its receipt—

(a) endorse the claim as approved;
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(b) enrol the claimant by entering his name
and other prescribed particulars on the roll
filed in the Registrar’s office under the
provisions of section thirty-two;

(¢) send the claim to the Chief Electoral Officer.

(2) If the Registrar has reason to believe that
the qualification of the claimant as set out in his
claim is insufficient or incorrect he may, if he thinks
fit, submit the claim to any officer referred to in
section thirty-five, qualified in his opinion to report
thereon, and such officer shall forthwith make all
necessary inquiries and report to the Registrar.

(3) If such report is adverse to the claimant, the
Registrar shall object to the claim, or if the claim
has been enrolled, to the enrolment under the
provisions of section f{orty-seven, subsection three
(a), or section forty-eight, subsection three (a),
respectively.

Division (4)—O0bjections.

(i) To Claims.

47. (1) The claim of any person to be enrolled
may be objected to—

(a) by any elector enrolled on the saine roll; or
(b) by the Registrar.

It shall be the duty of the Registrar to object to
any claim if he has reasen to believe that the
claimant is not entitled to be enroiled.

(2) If the objection is by an elector, the following
provisions shall apply:—

(a) The objection shall be in writing lodged
in duplicate with the Registrar, setting
forth the grounds therecf, and may be in
the prescribed form.

23
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(b)

(c)

(d)

(e)

Electoral.

The sum of twenty-five cents shall be
deposited with the Registrar, and shall be
forfeited if the objection is held not to be
reasonable.

The Registrar shall set down the objection
for hearing before a magistrate, who shall
appoint a day and place for the hearing.

The Registrar shall give notice in writing
to the objector, and the person objected to,
of the day and place appointed for the
hearing, and a copy of the objection, setting
forth the grounds fhereof, shall be sent
therewith to the person objected to.

The person objected to may, on the hearing
of the objection, either—

(i) appear in person to prove his claim,
or

(ii) appear by agent appointed in writing
under his hand, or

(iii) forward by post, addressed to the
Registrar, a statement made by the
person objected to and signed before
another elector of the same District
or Province, setting forth the reasons
for his remaining on the roll.

(f) The magistrate shall hear and determine

(g)

(h)

the objection, and may direct the Registrar
to enrol the claimant or to reject the claim,
but no grounds of objection shall be
entertained except such as are specifically
set forth in the objection lodged as
aforesaid.

No objection shall be lodged between the
day on which a writ is issued for an election
in the Province or District, as the case may
be, and either the close of polling at such
election or, if only one candidate is
nominated, the close of nominations for
such election.

If any objection has not been heard and
determined on the fourteenth day next
preceding the day fixed for an election
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in the Province or District as the case may
be, and the claim was received by the
Registrar not less than fourteen days
before the issue of the writ, it shall be the
duty of the Registrar to enrol the claimant:

Provided that the Registrar shall place
a mark in the prescribed manner against
the claimant’s name when enrolled, and no
person whose name is so marked shall be
entitled at any election to obtain a ballot
paper and record his vote unless he has
delivered to the presiding officer a
declaration duly made by himself in the
prescribed form.

(3) If the objection is by the Registrar, the Eife
following provisions shall apply:—

(a) The Registrar shall give notice of objection
to the claimant setting forth——

(i) the grounds of objection; and

(ii) that unless notice of appeal is given
within a time stated (not being less
than seven days), the claim will be
rejected.

The notice of objection may be in the
prescribed form, and a form of notice of
appeal shall be annexed thereto.

(b) If notice of appeal is not duly given, the
Registrar may reject the claim.

(c) If notice of appeal is duly given, the
Registrar shall set down the objection for
hearing before a magistrate, who shall
appoint a day and place for the hearing.

(d) The Registrar shall give notice to the
claimant of the day and place appointed
for the hearing.

(e) The magistrate shall hear and determine
the objection, and may direct the Registrar
to enrol the claimant or reject the claim,
as he thinks fit, but no grounds of objection
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shall be entertained except such as are
specifically set forth in the notice of
objection.

(f) No notice of objection shall be given by the

(8)

Registrar between the day on which a writ
1s issued for an election in the Province or
Distriet, as the case may be, and either the
close of polling at such election, or if only
one candidate is nominated, the close of
nominations for such election, but a claim
may be rejected pursuant to paragraph (b)
of this subsection at any time before the
fourteenth day next preceding the day fixed
for an election in the province or District,
as the case may be.

If any appeal has not been heard and
determined on the fourteenth day next
preceding the day fixed for an election in
the Province or District, as the case may be,
and the claim was received by the Registrar
not less than fourteen days before the issue
of the writ, it shall be the duty of the
Registrar to enrol the claimant:

Provided that the Registrar shall place
a mark in the prescribed manuer against
the claimant’s name when enrolled, and no
person whose name is so marked shall be
entitled at any election to obtain a ballot
paper and record his vote unless he hasg
delivered to the presiding officer a declara-
tion duly made by himself in the prescribed
form.

(it) To Enrolment.

(1) Any name on the roll may be objected

(a)
(b)

(a)

by an elector enrolled on the same roll; or
by the Registrar.

(2) If the objection is by an elector, the following
provisions shall apply:—

The objection shall be in writing lodged in
duplicate with the Registrar, setting forth
the grounds thereof, and may be in the
prescribed form.



(b)

(c)

(d)

(e)

Electoral.

The sum of twenty-five cents shall be
deposited with the Registrar, and shall be
forfeited if the objection is held not to be
reasonable.

The Registrar shall set down the objection
for hearing before a magistrate, who shall
appoint a day and place for the hearing.

The Registrar shall give notice fo the
objector and the person objected to of the
day and place appeointed for the hearing,
and a copy of the objection, setting forth
the ground thereof, shall be sent therewith
to the person objected to.

The person objected to, may, on the hearing
of the objection, either—

(i) appear in person to prove his claim,
or

(ii) appear by an agent appointed in
writing under his hand, or

(iil) forward by post, addressed to the
Registrar, a statement made by the
person objected to and signed before
another elector of the same District
or Province, setting forth reasons for
his remaining on the roll.

(f) The magistrate shall hear and determine

(®

the objection, and may direct the Registrar
to retain the name on the roll, or to strike
the name off the roll, or fo make such
amendment as may be necessary according
to such determination; but no grounds of
objection shall be entertained except such
as are specifically set forth in the objection
lodged as aforesaid.

No objection shall be entertained by the
magistrate unless notice thereof is served
upon the person objected to in sufficient
time to admit of the objection being
determined not less than fourteen days
before an election in the Province or
District, as the case may be, and the name
of the person so objected to shall not be

27
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removed from the roll, notwithstanding
such objection, unless the objection has
been so determined.

By the (3) If the objection is by the Registrar, the
following provisions shall apply:—

Reglstrar,

(a)

(b)
(c)

(d)

(e)

)

The Registrar shall give notice of objection
to the person objected to setting forth—

(i) the grounds of objection; and

(ii) that unless notice of appeal is given
within a time stated (not being less
than seven days), the name of the
elector will be struck off the roll.

The notice of objection may be in the
prescribed form, and a form of nofice of
appeal shall be annexed thereto.

If notice of appeal is not duly given, the
Registrar may strike the name off the roll.

If nofice of appeal is duly given, the
Registrar shall set down the objection for
hearing before a magistrate, who shall
appoint a day and place for the hearing.

The Registrar shall give notice to the person
objected to of the day and place appointed
for hearing.

The magistrate shall hear and determine
the objection, and may direct the Registrar
to retain the name on the roll, or to strike
the name off the roll, or to make such
amendment as may be necessary according
to such determination; but no grounds of
objection shall be entertained except such
as are specifically set forth in the notice of
objection.

If the appeal has not been heard and
determined on the fourteenth day next
preceding the day fixed for an election in
the Province or District, as the case may be,
the appeal shall lapse, but the name of the
person objected to shall not be removed
from the roll:
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Provided that the Registrar shall place
a mark in the prescribed manner against
the elector’s name on the roll, and no person
whose name 15 so marked shall be entitled
at any election to obtain a ballot paper and
record his vote unless he has delivered to
the presiding officer a declaration duly
made by himself in the prescribed form.

(4) The name of every elector whose enrolment is
objected to shall be publicly exhibited outside such
place or places as the Chief Electoral Officer may
direct, and maintained there until the objection is
heard and determined.

(#i) Powers of Magistrate.

49. (1) The magistrate shall, for the purposes
of this Part of this Act, be deemed to be and shall
have all the powers of a court of petty sessions, and
if any objection, except an objection by the
Registrar, is held not to be reasonable, may make
such order as to costs as he thinks fit.

(2) If the parties to any proceeding appear by an
authorized agent, the magistrate may, if he deems
it necessary, adjourn the hearing for the attendance
of any party in person, and may make an order
requiring his attendance accordingly.

(3) The magistrate shall make such order for the
forfeiture or return of the sum deposited with the
objection as he thinks fit.

Division (5)—Miscellaneous.

50. [Repealed by No. 33 of 1964, s. 18.]

51. (1) Whenever in the opinion of the Chief
Electoral Officer the name of the same person
appears more than once on the same roll, or on more
than one District roll, he shall direct the Registrar
to remove or may himself remove from the roll every
such name except the latest enrolled name, and
the Registrar shall forthwith remove such names
accordingly.
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Ceansegtom  (2) Whenever under any Act for the redistribu-
nederon  tion of seats at Parliamentary elections, the State
o, 1S redivided into Provinces or Districts, or the
boundaries of Provinces or Districts are altered, the
Minister may, by notification in the Government
Gazette, give such directions to the Chief Electoral
Officer as are thereby rendered necessary for the
change of electors from one roll to another, and
effect shall be given by the Chief Electoral Officer {o

such directions accordingly.

Power of 51A. (1) Where the Chief Electoral Officer is

Chlef

Electorsl satisfied, that in consequence of physical incapacity,

to remove mental illness or mental disorder an elector is

incapacttated incapable of complying with the provisions of this
mserted by ACt relating to compulsory voting, the Chief Elec-
87 5.8, toral Officer may remove the name of that elector

from the roll

(2) The Chief Electoral Officer shall not, under
subsection (1) of this section, remove the name of
the elector from the roll unless,—

(a) he has, by notice in writing served on the
elector, given notice of his intention so to
remove the name of the elector;

(b) he has, in the notice, specified a date being
not less than fourteen days from the date
of the notice on or before which the elector
may by notice in writing served on the
Chief Electoral Officer advise him that he
objects to his name being so removed; and

(e) the elector has failed to serve a notice on
the Chief Electoral Officer under and in
accordance with the provisions of para-
graph (b) of this subsection.

(3) A person whose name has been removed from
a roll pursuant to this section may claim in the
manner prescribed in section forty-two of this Act,
to have his name entered upon any roll for which
he possesses the necessary qualification.
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52. (1) In addition to the other powers of
alteration conferred by this Aect, rolls may be
altered by the Chief Electoral Officer or by the
Registrar as follows:—

(a)

(aa)

(b)

(c)

(d)

(e)

By correcting any obvious mistake or
omission, but not to the extent of wholly

removing a name from the roll except igw

where g name is repeated.

By altering the particulars of the enrol-
ment of an elector so as to record any
change therein resulting from—

(1) the numbering or renumbering of a
street or locality;

(ii) the naming or renaming of a street
or locality; or

(iii) any other like circumstance.

By removing the name of any person who
requests in writing that his name may be
removed from the roll.

By changing, upon the written application
of an elector in the prescribed form, the
original name or address of the elector to
an altered name or address.

By changing the maiden name of a female
elector to her married name.

By removing the names of persons reported
as being—

(i) dead,;

(ii) disqualified by section eighteen of
this Act;

(iii) already enrolled in another District
or whose names are repeated on the
same rolil.

(f) By re-instating any name struck off by

mistake under the last preceding para-
graph.
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{(g) By changing the address of an elector from
that appearing on the claim, fo the
addresses inserted by the electoral can-
vasser on the roll revised by him after an
electoral canvass or census taken by order
of the Governor or the Minister, if the new
address is within the boundaries of the
same District.

(2) No alteration under the provisions of
paragraphs (d), (e) or (f) of subsection (1) of this
section shall be made by the Registrar except
pursuant to an order in writing under the hand of
the Chief Electoral Officer.

53. No addition to or alteration of the roll shall
be made between the date of the issue of the writ
for an election for the Province or the District, as
the case may be, and the closing of the poll at such
election, or if only one candidate is nominated, the
close of nominations for such election, except that—

(a) claims received not less than fourteen days
before the issue of the writ may be enrolled
after the issue of the writ if no notice of
objection to such claim has been lodged or
given under the provisions of section
forty-seven of this Act;

(b) a claimant may be enrolled after the issue
of the writ pursuant to the provisions of
paragraph (g) of subsection (2), or the
provisions of paragraph (f) of subsection
(3) of section forty-seven of this Act;

(c) alterations may be made after the issue
of the wrif pursuant to the provisions of
paragraph (f) of subsection (2), or the
provisions of paragraph (b) or paragraph
(e) of subsection (3) of section forty-eight
of this Act; and

(d) [Deleted by No. 33 of 1964, s. 20.]
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(e) alterations may be made at any time not
later than the {fourfeenth day mnext
preceding the day fixed for the election
pursuant to the provisions of sections
fifty-one and fifty-two of this Act.

54. All alterations of the rolls shall be made in
such manner that the original writing or print shall
not be obliterated, and the reason for the alteration,
the date therof, and such reference to authorify
as may be deemed necessary, shall be set against
the alteration together with the initials of the
Registrar making such alteration.

55. A name shall be deemed to be removed from
the roll when a line in ink is drawn through the
name and a note stating the ground of removal
made opposite thereto, with such reference fto
authority as may be deemed necessary, and initialled
and dated by an officer authorized to remove such
name from the roll.

56. The Registrar General appointed under the
Registration of Births, Deaths and Marriages Act
1961, shall, so soon as is reasonably practicable after
the end of each month in every year, forward to the
Chief Electoral Officer—

(a) a list, in the prescribed form, containing
the names, address, occupation, and age
at the time of death of every person not
under eighteen years of age, whose death
has been registered in each Registry District
respectively during the month;

(b) a list in the prescribed form of the
maiden name, residence, and occupation as
disclosed by the marriage certificate of every
woman not under eighteen years of age
whose marriage has been registered in each
Registry District respectively during the
month, as well as particulars of the name,
residence, and occupation of her husband.
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57. (1) During each month of January, April,
July, and October the Director of Mental Health
Services shall forward to the Chief Electoral Officer,
a list inn the prescribed form, containing the name
of each person not under the age of eighteen years

who—

(a) during the last preceding three months
has been reported under Part VI of the
Mental Health Act 1962, to be incapable of
managing his affairs; and

(b) on the date of the list is an inmate of an
approved hospital under that Act.

(2) The list referred to in subsection (1) of this
section shall contain the age, address and cccupa-
tion of each person to whom the list relates,
immediately prior to the date of his admission into
the approved hospital.

58. [Repealed by No. 58 of 1951, s. 6.]

59. During the months of January, April, July
and October in each year-—

(a) the Director, within the meaning of that
expression as defined in section four of the
Prisons Act 1903, shall forward to the Chief
HElectoral Officer, in the prescribed form, a
list containing the names and age of each
person of a kind referred in paragraph (c)
of section eighteen of this Act and received
by him in each of Her Majesty’s prisons
during the preceding three months, and
shall show on the form the address and
occupation of each such person prior to
the sentence, order or direction, as the case
may be, to which he is subject; and

{(b) the Director, within the meaning of that
expression as defined in section five of the
Mental Health Act 1962, shall forward to
the Chief Electoral Officer, in the prescribed
form, a list containing the names and age of
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each person subject to a direction to be
detained in an approved hospital under
subsection (1) of section forty-seven of that
Act and received by him in an approved
hospital, within the meaning of that
expression as defined in section five of that
Act, during the preceding three months and
shall show on the form the address and
occupation of each such person prior to the
direction.

60. (1) Upon receipt of the lists referred to in
section fifty-six, subsection (a), and sections fifty-
seven, and fifty-nine, the Chief Electoral Officer
shall cause the names of such persons enumerated
In such lists, as are enrolled as electors for the
Council and Assembly, to be ascertained.

(2) He shall thereupon cause lists of such names
as are, to his satisfaction, identical with the names
on the lists above referred to, to be prepared in
respect of each District, and shall forward the lists
to the Registrars, together with an order in writing
under his hand, authorizing the Registrar to strike
off the roll the names of the persons who appear on
such lists, and the Registrar shall forthwith remove
such names accordingly.

61. (1) Upon the receipt of the lists referred to
in section fifty-six, subsection (b), the Chief
Electoral Officer shall cause the names of the
married women enumerated in such lists, who are
enrolled as electors for the Council and Assembly,
to be ascertained under the maiden surname of such
married women.

(2) He shall thereupon issue to every such elector
a form of claim to be made out in her married name,
and signed by her in the presence of a person
authorized by this Act to witness the signatures of
claimants, and returned to the Chief Electoral
Officer.
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(3) On receipt of any such claim the Chief
Electoral Officer shall forward if, if in order, to
the proper Electoral Registrar, who shall enrol the
claimant forthwith,

(4) The Chief Electoral Officer shall direct the
proper Electoral Registrar to remove the maiden
name of any such elector from any roll on which
it appears, and such name shall be removed
accordingly.

62. Every person whose name has been removed
from any roll under the provisions of section sixty,
pursuant to the lists furnished under sections fifty-
seven and fifty-nine, may, when no longer disquali-
fied, claim, in the manner prescribed in section
forty-two, to have his name entered upon any roll
for which he possesses the necessary qualification.

PART IV.—ELECTIONS.
Division (1)—Writs.

63. (1) The Governor may, from time to time,
appoint a Clerk of the Writs, by whom writs for the
election of members of the Council and Assermbly
shall be issued, and to whom such writs shall be
returned.

(2) There shall be a Deputy Clerk of the Writs, to
be appointed in like manner, who shall act when the
Clerk of the Writs is unable to act.

64. (1) For every general election the Governor
may, within the time prescribed by the Constitution
Acts Amendment Act 1899, in the case of the
triennial vacancies in the Council, and not later
than twenty-one days after the day of the dissolution
or expiry of the then last Parliament in the case of
the Assembly, by warrant under his hand in the
prescribed form direct the Clerk of the Writs to issue
writs for the election.
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(2) On receipt of such warrant the Clerk of the
Writs shall forthwith cause writs to be issued to the
several Returning Officers.

65. Before any warrant is issued under the last
preceding section fourteen days’ notice of the
intention to issue the same shall be published in the
Governmeni Gazette.

66. In the case of a General Election for the
Council or the Assembly, the same day shall be fixed
by the writ for the polling in each Province or
District as the case requires.

66A. [Inserted by No. 7 of 1921, s. 2, repealed by
No. 47 of 1940, s. 2.]

67. (1) Whenever a vacancy occurs in either
House from any cause {(otherwise than by effluxion
of time in the case of a member of the Council), the
President or Speaker, as the case may be, upon a
resolution by the House declaring such vacancy and
the cause thereof, shall by warrant under his hand,
in the prescribed form, direct the Clerk of the Writs
to issue a writ to supply the vacancy.

(2) In the case of any such vacancy when
Parliament is not in session, or when the vacancy
occurs during any adjournment for a longer period
than seven days of the House affected, the President
or Speaker may, without such preceding resolution,
by warrant under his hand in the prescribed form,
direct the Clerk of the Writs to issue a writ to supply
the vacancy.

(3) If at the occurrence of any such vacancy there
is no President or Speaker of the House affected,
and Parliament is not in session, or if the President
or Speaker of the House affected is absent from the
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State, the Governor shall, if satisfied of the existence
of such vacaney, by warrant under his hand direct
the Clerk of the Writs to issue a writ for the election
of a member for the seat so vacated.

(4) Every such warrant shall be issued by the
President or Speaker, or by the Governor, as the
case may require, as soon as—

(a) in the case of death, he shall receive notice
by a certificate in the prescribed form,
under the hands of two members of the
House of which the deceased was a member,
of the death of sueh member and

(b) in the case of acceptance of any of the
principal executive offices of the Govern-
ment liable to be vacated on political
grounds, as soon as the appointment of
such member has been published in the
Government Gazetie, and notified by the
Minister to the President or Speaker, or to
the Governor, as the case may be, and such
appointment and notification it shall be the
duty of the Minister to publish and give
forthwith:

Provided that any such warrant may be issued
notwithstanding no such notice has been received
or appointment published as aforesaid, if the
President or Speaker, or the Governor, as the case
may be, is satisfied of the existence of the vacancy.

(5) Whenever a vacancy occurs by reason of any
of the disqualifications mentioned in section
thirty-one, subsection (5), and section thirty-eight,
subsection (2) of the Constitution Acts Amendment
Act 1899, it shall be the duty of the Registrar in
Bankruptcy forthwith to give notice thereof in
writing to the President or the Speaker, as the case
may be, if within the State, and otherwise to the
Governor, and on receipt of such notice the President
or Speaker, as the case may be, if within the State,
or otherwise the Governor, shall forthwith, by
warrant under his hand, direct the Clerk of the
Writs to issue a writ for the election of a member to
supply the vacancy.
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68. (1) The Clerk of the Writs shall, forthwith
after the receipt of a warrant under the hand of
the Governor, President, or Speaker, issue the writs
or writ for the election.

(2) Every writ shall be deemed to have been
issued at the commencement of the day on which it
was issued.

69. Writs may be in the prescribed form, and
shall fix the dates for—

(a) the nomination;
(b) the polling; and
(¢) the return of the writ.

70. The date fixed for the nomination of
candidates shall not be less than seven nor more
than forty-five days from the date of the writ.

71. (1) The date fixed for the polling shall not
be less than twenty-one days nor more than forfy-
five days after the date of nomination.

(2) The day fixed for the polling shall be a
Saturday, other than Easter Saturday or the
Saturday immediately preceding or succeeding
Easter Saturday.

72. The date fixed for the refurn of the writ
shall not be more than ninety days after the issue
of the writ.
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73. The Clerk of the Writs shall cause notice of
his intention to issue the writ to be sent by telegraph
to the Registrar-—

(a) of each District or Sub-district that forms
part of the Province in respect of which the
election for the Council is to be held; and

(b) of the Distriet or of any Sub-distriet thereof
in respect of which the election for the
Assembly is to be held,

stating the date on which the writ will be issued
but where such a Registrar is employed in the
Electoral Department in Perth, the notice shall be
given to the Registrar forthwith by the Clerk of
the Writs, by instrument in writing under his hand.

74, Writs shall be addressed to the Returning
Officer for the Province or District for which an
election is to be held, and in the case of an election
for the Council, a copy of the writ for the election
shall be forwarded by the Clerk of the Writs to each
Deputy Returning Officer for the Province for which
an election is to be held.

75. On the receipt of a writ the Returning Officer
to whom it is directed shall—

(a) endorse thereon the date of its receipt; and

(b) advertise its receipt and particulars in a
newspaper circulating in the Province or
District, or by placards or otherwise, and
the dates fixed for the nomination and the
polling, giving at least ten clear days’ public
notice of the day of polling and the places
at which the poll will be taken.

(c) [Deleted by No. 68 of 1964, s. 14.]

76. Subject to the provisions of section eight of
the Constitution Acts Amendment Act 1899, the
Governor may extend the time appointed for the
nomination of candidates, the taking of the poll, or
the refurn of the writ for any election.
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Provided that—

(a) public notice shall be forthwith given in the
Province or District in which the election
is to be held of any extension of time for
taking the poll;

(b) no extension of the time for taking the poll
shall be made under this section at any
time later than seven days before the time
orginally appointed.

Division (2)-—Nominations.

77. (1) No person shall be capable of being
elected as a member of the Council or Assembly
unless he—

(a) duly nominates himself; and

(b) is qualified to be elected and is not
disqualified from being elected as a member
of the Council or Assembly, as the case
may be.

(2) No person shall nominate himself as a
candidate for more than one Province or District at
the same general or conjoint election.

(3) No person shall nominate himself as a
candidate either in an election for the Council or
in an election for the Assembly if, prior to and until
the hour of nominations, as fixed in accordance with
section eighty-six of this Act, he is, either by this
Act or by any other Act, disqualified from being
elected at such election as, or irom being, a member
of the Council or of the Assembly, as the case may
be, for which the election is being held.

Any person who nominates himself as a candidate
in contravention of this subsection shall be guilty
of an offence.

Penalty—Two hundred dollars, or imprisonment
for six months.
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78. Nominations may be in the prescribed form,
and shall—

(a) be signed by the candidate;

(b) state the surname and each christian name,
the place of residence and occupation of the
candidate; and

(¢) be addressed to the Returning Officer,

79. Nominations may be received by the Return-
ing Officer at any time after the issue of the writ
and before the hour of nomination.

80. [Repealed by No. 28 of 1970, s. 10.]

81. No nomination shall be valid unless-—

(a) the nomination paper is received by the
Returning Officer after the issue of the writ
and before the hour of nomination; and

(b) the person nominated, or some person on
his hehalf, at or before the hour of
nomination—

(1) deposits with the Returning Officer
the sum of one hundred dollars in
money or by a cheque for that
amount drawn by a bank upon itself
and payable to the Returning Officer,
or

(ii) [Deleted by No. 28 of 1970, s. 11.}

82. A candidate may withdraw his nomination
by lodging with the Refurning Ofificer notice in
writing of withdrawal of his nomination at any time
not later than twelve o’clock noon on the day of
nomination, and thereupon the nomination shall be
cancelled and the deposit lodged with the nomina-
tion shall be forfeited to the Crown.
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83. No nomination paper shall be rejected by
reason of any defect or error therein, if the
Returning Officer is satisfied that the provisions of
this Act have been substantially complied with,

84. (1) The deposit made by or on behalf of a
person nominated shall be retained pending the
election, and after the election shall be returned
unless the person by or on whose behalf it was made
fails to obtain at the election a number of votes
above one-fifth of the number of votes polled by the
candidate who is leading at the completion of the
count of the first preference votes, in which case the
deposit shall be forfeited to the Queen.

(2) On the death of a candidate before the
election, the deposit made on behalf of such
candidate shall be paid to his legal representative.

85. The chief polling place for the Province or
District, as the case may be, shall be the place of
nomination.

86. (1) Twelve o'clock noon on the day of
nomination shall be the hour of nomination, and
the Returning Officer shall, on the day of nomina-
tion, attend between the hours of eleven a.m. and
twelve noon at the place of nomination, for the
purpose of receiving nominations.

(2) At the hour of nomination the Returning
Officer shall publicly produce all nomination papers
received by him between the issue of the writ and
the hour of nomination, and declare the names,
occupations, and residences of all candidates
nominated.
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(2a) The order of the names of the candidates as
they shall be placed on the ballot papers shall be
determined as follows—

(a)

(b)

(c)

(d)

the Returning Officer shall, at the place of
nomination, immediately after the close of
nominations and before all persons then
present, make out in respect of each
candidate, a slip bearing his name, enclose
each one of the slips in separate blank
envelopes of exact similarity and deposit
the several envelopes in a locked ballot box;

the Returning Officer shall then shake and
rotate the ballot box and shall permit any
other person present to do likewise, if the
person so desires;

the Returning Officer shall, before all
persons then present—

(1) unlock the ballot box; and

(ii) take out, one by one, the envelopes
confained therein;

the candidate whose name appears on the
slip enclosed in the envelope first taken
from the ballot box shall be placed first on
the ballot papers, the candidate whose
name appears on the slip enclosed in the
envelope secondly taken from the ballot
box shall be placed secondly on the ballot
papers, and so on, until the placing of all
the names of the candidates on the ballot
papers has been determined.

(2b) The Returning Officer shall forthwith after
the order of the placing of the names of the
candidates has been determined in accordance with
subsection (2a) of this section, forward to the Chief
Electoral Officer at Perth, by telegraph or other
expeditious means, the names and other particulars
of the several candidates in such order and alsc
advertise those names and particulars in such order
in a newspaper circulating within the Province or
District for which the candidates have nominated.
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(3) Before attending the chief polling place for
the purpose of receiving the nominations, the
Returning Officer shall ascertain the correct time;
and in any dispute that may arise as regards time
the Returning Officer’s decision shall be final.

(4) The Returning Officer shall give a receipt in
the preseribed form to any candidate who has duly
nominated, or to his agent, acknowledging that
candidate’s nomination and deposit received by the
Returning Officer, pursuant to section eighty-one of
this Act.

87. The Returning Officer shall declare the
candidate nominated to be duly eiected if no greafer
number are nominated than are required to be
elected; but otherwise the proceedings shall stand
adjourned to polling day.

88. (1) [Repealed by No. 33 of 1967, s. 11.]

(2) I, after the nominations have been declared
and before or on polling day before the hour of
closing the poll, any candidate in an election dies,
such election shall, by reason of such death, be

deemed to have wholly failed and the writ issued :

in respect thereof shall be deemed to be vacated, and
in such case the following provisions shall apply:—

(a) Where the candidate dies before polling day
the returning officer shall, upon being
satisfied of the fact of the death of the
candidate—

(1) countermand the notice of the poll;

(ii) report the fact of the death to the
Chief Electoral Officer;

(iii) indorse upon the writ, which is
vacated as aforesaid, the fact of the
death and the date of the proof
thereof and of the countermand of
the notice of the poll; and

(iv) return such writ indorsed as
aforesaid to the Clerk of the Writs.
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(b)

(c)

(d)

Electoral.

Where the candidate dies on polling day,
the Returning Officer shall, upon being
satisfied of the fact of the death of the
candidate—

(i) immediately close the poll for the
election for which the deceased can-
didate had nominated but shall keep
the polling place open for receiving
postal and absent votes for candi-
dates for any other elections then
being held;

(ii) report the fact of the death to the
Chief Electoral Officer;

(iii) indorse wupon the writ, which is
vacated as aforesaid, the fact of the
death and of the time of the closing
of the poll by him as aforesaid; and

(iv) return such wrif indorsed as afore-
said to the Clerk of the Writs.

Where any poll is interrupted, in conse-
quence of the death of a candidate, all ballot
papers placed in the several ballot boxes
in respect of the election for which the
deceased candidate had nominated shall be
taken out by the several presiding officers,
and, being made up into sealed packages,
shall be sent by them respectively unopened
to the Returning Officer or Deputy Return-
ing Officer, who shall forthwith, in the
presence of a magistrate or justice of the
peace, burn or otherwise destroy the sealed
packages unopened.

Upon the return to the Clerk of the Writs of
a writ which has been vacated as aforesaid
a fresh writ shall be issued forthwith for a
new election in the place of the election
which has failed as aforesaid, and save and
except as in this subsection otherwise
provided, all proceedings in connection
with such new election shall be had and
taken anew.
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(e) The roll which was in force and required to
be used at the election which has failed
shall, without any amendment thereof or
addition thereto, be used at the new
election.

(f) Candidates who had duly nominated for the
election which has failed shall be deemed to
have been duly nominated for the new
election and shall not be required to
renominate for such new clection, but,
subject as hereinafier provided, may with-
draw their nomination at any time not later
than twelve o’clock noon on the day of
nomination fixed in relation to the new
election.

(fa) Where a candidate withdraws his nomina-
tion at any time not later than twelve
o’clock noon on the day of nomination fixed
in relation to the new election, the deposit
lodged by him with his original nomination
shall be forfeited to the Crown.

(g) The appointment of officials and of polling
places as made for and in connection with
the election which has failed as aioresaid,
shall not merely by reason of the failure of
such election, be void or in any way affected,
and may continue and apply for and in
connection with the new election.

Provided that nothing in this paragraph
shall operate so as to prevent the cancel-
lation of any of the appointments aforesaid
or the making of new appointments of
officials or of polling places for and in con-
nection with the new election.

(3) If, after the close of the poll on polling day
and before the counting of the votes in the election
has been completed, a candidate dies, and on the
completion of the count of the votes it is found
that such candidate, if still living, would have been
entitled to be declared and to be returned as elected,
no candidate shall be returned as elected at the
election, and section eighty-nine of this Act shall

apply.
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If no candidate is nominated for an election,
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Division (3)—Voiing.
Heading by (i) Postal and Absent Voting.
No. 63 of
1948, 5. 186,
Voting by 90. (1) An elector who—
oot (a) being enrolled for a Province or District,
Substituted has reason to believe that throughout the
10 8.5 hours of polling on polling day, he will be
No.51 of v more than eight kilometres by the nearest
%%fssbzf;_ practicable route from any polling place
%%.éégblfsz open in the State for the purpose of an
%%.s’llzég.f' election for the Council or the Assembly;
No. 28 of
Nosdor (b) [Deleted by No. 33 of 1964, s. 28.]
Schedule
1970 8 12, (c) will, throughout the hours of polling on

polling day, be travelling under conditions
that will preclude him from voting during
those hours at any polling place open in the
State;

(d) is seriously ill or infirm and by reason of
such illness or infirmity will be precluded
from atiending fo vete during the hours of
polling at any polling place open in the
State or, being a woman that will by
approaching maternity be so precluded;

(e) is, by reason of his membership of a
religious order or his religious beliefs—

(1) precluded from attending at a
polling place; or

(ii) precluded from voting throughout
the hours of polling on polling day or
throughout the greater part of those
hours;
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(f) is by reason of—

(1) serving a sentence of imprisonment
for an offence; or

(ii) being otherwise in lawful custody or
detention,

precluded from attending at a polling place,

may at any time after the tenth day prior to the
issue of the writs and before six o’clock in the
afternoon of the day immediately preceding polling
day make application for a postal ballot paper.

(1a) Where the elector is either within or outside
of the State at the time he makes an application
for a postal ballot paper, he may make the applica-
tion at any time during the period referred fo in
subsection (1) of this section to—

(a) the Chief Electoral Officer;
(b) the Assistant Chief Electoral Officer;

(¢) a Returning Officer for any District or
Province or the Registrar for any District;

(d) an officer of the FKlectoral Department
appointed in writing by the Minister to
issue postal ballot papers, or

(e) a person appointed under the Local Courts
Act 1904 as clerk or assistant clerk for a
Loecal Court.

(1b) [Deleted by No. 28 of 1970, s. 13.]
(1c) [Deleted by No. 28 of 1970, s. 13.]

(2) Each of the persons referred to in paragraphs
(a), (1), (e), (d), and (e) of subsection (1a) of this
section is in this Part of this Act called an “issuing
officer”.

(3) (a) The application shall be in writing signed
by the elector and may be in the form prescribed by
the regulations and shall contain a statement of the
grounds on which it is based, but if an elector is
blind or his sight is so impaired that he cannot
sign the application or he is unable to write or he
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is otherwise so physically incapable that he is unable
to sign the application, then on satisfying an
authorized witness that he is unable to write the
elector may make his distinguishing mark on the
application which shall be witnessed by the
authorized witness.

(b) Where an elector has reason to believe that
he will be absent from the address for which he is
enrolled at the ftime that the postal ballot paper
will be forwarded to him by the issuing officer, he
may in the application state an address to which
he requires the postal ballot paper to be forwarded.

(4) On receipt of an application made under this
section, the issuing officer—

(a) shall enter on the application form the date
of its receipt and sign the endorsement;

(b) shall number it in the manner prescribed
by the regulations, if it is properly signed
and, in the case of an elector making his
mark, it is witnessed and the application is
otherwise in order; and

(c) shall after the close of nominations, post to
the elector or deliver to him at the place of
issue

(i) a postal ballot paper printed under
the authority of the Chief Electoral
Officer in the form prescribed by the
regulations and initialled by the
issuing officer and attach thereto a
declaration in the form so prescribed;

(ii) an envelope marked “ballot paper”;
and

(ili) a further envelope addressed to the
Chief Electoral Officer for the purpose
of returning therein to him the
declaration which was attached to
the ballot paper after it is detached
and completed by the elector and
authorized witness fogether with the
envelope containing the ballot paper.
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(5) An elector shall not be issued with a postal
ballot paper unless his application is received by the
issuing officer before six o’clock in the afternoon of
the day preceding polling day.

(6) Applications for postal ballot papers received
by an issuing officer shall after being dealt with by
him, be sent forthwith by him to the Chief Electoral
Officer.

(7) If the application is not in order or the issuing
officer is not satisfied that the applicant is entitled
to vote by post, he shall forthwith post to the
applicant a notice in the form prescribed by the
regulations.

(Ta) When an application for a postal ballot
paper is properly signed by the applicant therefor,
if the issuing officer is satisfied that the applicant
is entitled to a postal ballot paper, the application
shall not be deemed insufficient or invalid by reason
only that in the application there is an omission or
incorrect description or misdescription in respect of
any of the particulars required by law to be contained
therein.

(8) (a) An issuing officer shall not visit any
elector for the purpose of taking his vote, but if a
request is made at any time within seven days before
six o’clock in fhe afternoon on the day immediately
preceding polling day to an issuing officer by or on
behalf of an elector who is entitled to vote by post
under paragraph (d) of subsection (1) of this
section, the issuing officer may visit the elector by
or on whose behalf the request was made, for the
purpose, and shall obtain from the elector an
application for a postal ballot paper under and in
accordance with this section.

(b) When the issuing officer receives the applica-
tion he shall if the elector is entitled fo a postal
ballot paper issue him with one and the vote of
the elector shall be taken in accordance with the
provisions of this section.

b1
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(9) The form of application and declaration as
prescribed by the regulations shall be printed in
type of a size not smaller than the type known as
ten point.

(10) A person who, not being the applicant named
in an application for a postal ballot paper,—

(a) signs as the applicant; or

(b) makes a distinguishing mark as the
applicant,

on the application with or without the authority of
the applicant so named, commits an offence,

Penalty: A fine of two hundred dollars or three
months’ imprisonment.

(11) In the case of a conjoint election only one
application for a postal ballot paper is required to
be made by an elector and the issuing officer shall,
subject to and in accordance with the provisions of
this section, forward to the applicant the declaration
and the envelopes referred to in paragraph (¢) of
subsection (4) of this section tfogether with a
prescribed ballot paper for the election to be held
for the Assembly and a prescribed ballot paper for
the corresponding election to be held for the Council,
or if there is only one such election to be held, a
prescribed ballot paper for that election.

(12) Notwithstanding the Prisons Act 1903 or any
regulation or rule thereunder, correspondence, in
relation to a postal vote, entitlement thereto, or
guidance thereon permitted by this Act, between the
Chief Electoral Officer and an elector entitled to a
postal vote by virtue of paragraph (f) of subsection
(1) of this section shall not be censored.

91, [Repealed by No. 53 of 1957, s. 4.]



Electoral.

92. (1) The directions prescribed by this section
for regulating voting by means of postal ballot
papers, whether within or outside the State, shall be
complied with.

(2) (a) The elector shall complete the declara-
tion, detach the declaration from the ballot paper
and exhibit his postal ballot paper, unmarked, to an
authorized witness.

(b) The authorized witness shall sign his name
in his own handwriting on the declaration in the
space provided for the purpose and shall add the
date he so signs and his address as at that date.

(c) The elector shall in the presence of the
authorized witness indicate his vofe on the postal
ballot paper in the manner prescribed by section one
hundred and twenty-eight of this Act, but so that
the witness shall not see the vote.

(d) The elector shall fold the ballot paper and in
the presence of the authorized witness put it in the
envelope marked “ballot paper”, and fasten the
envelope.

(e) The elector shall enclose the declaration duly
completed and the envelope marked “ballot paper”
and its contents in the envelope addressed to the
Chief Electoral Officer and fasten the envelope.

(3) [Repealed by No. 59 of 1959, s. 6.]

(4) The elector shall then post or deliver the
envelope or cause it to be posted or delivered to the
Chief Electoral Officer, but if the elector believes on
reasonable grounds that the envelope cannot in the
ordinary course of post, reach the Chief Electoral
Officer before the close of the poll, he may send by
post or otherwise the envelope and its contents
unopened to a Returning Officer or a presiding
officer in charge of any polling place open on the
day of the election, who, in turn, shall, in accordance
with the regulations, send the envelope and its
contents unopened to the Chief Electoral Officer.
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(5) (a) Where an elector is unable to vote without
assistance or is unable to read or write or he is
otherwise so physically incapable that he is unable
to sign the declaration then the elector may make
his distinguishing mark on the declaration which
shall he witnessed by the authorized witness and
may appoint another elector to mark the ballot
paper in accordance with his instructions who shall
comply with the directions prescribed by subsection
(2) of this section other than completing the
declaration, but if no person is appointed by the
elector the authorized witness if so requested by the
elector shall take the action required by this
s;lbsection to be taken by an elector appointed by the
elector.

(b) The elector appointed to mark the ballot paper
shall state at the foot of the declaration his full
name and address and the fact that he has been
appointed by the elector issued with the postal
ballot paper to mark the ballot paper for him and
shall place his signature immediately under such
statement.

(¢) A person who, not being the declarant named
in a declaration made under this section,—

(1) signs as the declarant; or

(ii) makes a distinguishing mark as the
declarant,

on the declaration with or without the authority of
the declarant so named commits an offence.

Penalty: A fine of two hundred dollars or three
months’ imprisonment.

(@) An authorized witness shall not witness the
signature or mark of any elector on a declaration
made under this section unless—

(i) he has satisfied himself as to the identity of
the declarant named therein;

(ii) he has seen the declarant—

(I) sign the declaration in his, the
declarant’s own hand writing; or
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(II) make his mark thereon; and

(iii) he knows the statements contained in the
declaration are true, or has satisfied him-
gelf, by inquiry from the declarant or
otherwise, that the statements contained in
the declaration are true.

Penalty: A fine of two hundred dollars or three
months’ imprisonment.

(6) An elector to whom a postal ballot paper has
been issued is not entitled to vote at any polling
place unless he first delivers to the presiding officer
for cancellation his postal ballot paper, but if the
elector states that he has not received the postal
ballot paper he may be permitted to vote if he makes
a declaration in the form prescribed by the
regulations before the presiding officer at the
polling place.

('Y The Chief Electoral Officer shall retain at his
office in a locked and sealed hallot box all envelopes
containing postal ballot papers received by him
after the close of nominations and up to eight
o’clock in the forenocon on the polling day, until he
commences scrutiny of the declarations relating to
the postal ballot papers enclosed in those envelopes
as provided in subsection (8) of this section.

(8) At any time after the commencement of the
poll or as soon as practicable after the close of the
poll, the Chief Electoral Officer or an Assistant
Returning Officer appointed under section one
hundred and forty-two A of this Act, together with
such other assistant presiding officer appointed
by the Chief Electoral Officer or the Assistant
Returning Officer as may be necessary, shall
commence the scrutiny of the declarations relating
to the postal ballot papers in manner prescribed by
the regulations.
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(9) Where a declaration relating fo a postal
ballot paper—

(a) is not signed by the elector to whom it was
issued;

(b) is not witnessed by an authorized witness
in accordance with this Act;

(c) does not bear the date the authorized
witness signed the declaration; or

(d) does not bear the address of the authorized
witness as at the date he signed the
declaration as required by paragraph (b)
of subsection (2) of this section,

(e) [Deleted by No. 70 of 1973, s. 6.]
the postal ballot paper shall be rejected.

(92) In the case of a conjoint election a
determination of entitlement to voie at the election
for the Assembly determines the entitlement to vote

for the corresponding election for the Councﬂ and
only one declaration is required.

(10) (a) A postal ballot paper shall not be
rejected for the reason only that the declaration
relating fto it has been enclosed with the postal
ballot paper in the envelope marked “ballot paper”.

(b) Where the Chief Electoral Officer has reason
to believe that the declaration relating to the
postal ballot paper is so enclosed, he may open
the enveloped marked “ballot paper” and, without
permitting any person to see the ballot paper
enclosed therein, and if the declaration is so
enclosed, extract the declaration and in any case
refasten the envelope containing the postal ballot
paper and deal with the postal ballot paper in the
prescribed manner.

(11) The decision of the Chief Electoral Officer
as to the rejection or admission of any postal ballot
paper is subject to review only by the Court of
Disputed Returns.
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93. (1) Any person who is enrolled as an elector
for a Province or District situate within the North-
West-Murchison-Eyre Area as defined in the
Electoral Districts Acet 1947, or who is enrolled as an
elector for a Province or District which is wholly
or partly in any other portion of the State declared
by proclamation to be a remote area to which this
section applies, and whose place of living is so
distant from the nearest usual polling place at
which he might vote, or to whom available means
of transport from his place of living fo the polling
place is so irregular or inadequate as to render it
difficult for the elector o attend a polling place to
vote in person may, at any time, lodge an applica-
tion in writing with the Chief Electoral Officer to be
registered as a general postal voter.

(2) If it appears to the Chief Electoral Officer that
the application is validly made and that the elector
is entitled to be registered as a general postal voter,
he shall register the elector and notify him to that
efiect, but if the Chief Electoral Officer is not
satisfied that the elector is entitled to be registered
as a general postal voter, he shall reject the applica-
tion and notify the elector of his decision.

(3) Any registration under this section may at
any time other than between the issue of the writs
for an election and the refurn of the writs, be
cancelled by the Chief Electoral Officer who shall
send notice of the cancellation to the elector.

(4) As soon as is practicable after nominations
have been declared, the Chief Electoral Officer shall
send a postal ballot paper to each elector registered
under this section and the provisions of section
ninety-two of this Act apply in respect of the ballot
paper as if repeated in this section.

(5) Power is hereby conferred on the Governor
to declare by proclamation any portion of the State
to be a remote area to which this section applies,
and by subsequent proclamation to cancel a
proclamation so made or from time to time by
subsequent proclamation to alter a proclamation so
made.
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94. (1) Except as provided in subsection (2) of
this section any person who has attained the age
of eighteen years is an authorized witness for the
purposes of this Division.

(2) No person who is a candidate at any election
shall be, or act as, an authorized witness in
connection with that election.

95. (1) A person shall not persuade or induce, or
associate with any other person in persuading or
inducing, an elector to make application for a postal
vote.

(1a) An elector shall not make, and a person shall
not induce an elector o make, any false statement
in an application for a postal ballot paper.

(2) A person other than the elector to whom the
postal ballot paper has been issued, or other than
a person appointed or any authorized witness
requested by the elector in pursuance of subsection
(5) of section ninety-two of this Act, shall not mark
a vote on any ballot paper.

(3) A person shall not open any envelope which
is addressed to the Chief Electoral Officer, and in
which a postal ballot paper has been enclosed, unless
authorized to do so by the Chief Electoral Officer.

(4) A person shall not persuade or induce an
elector to hand over to him a postal ballot paper
upon which a vote has been recorded.

(5) An authorized witness shall not influence or
attempt to influence in any way the vote of an
elector voting by post before him.

(6) An authorized witness shall not disclose any
knowledge of the vote of any elector voting by post
before him.



Electoral.

(6a) An elector appointed or an authorized
witness requested by an elector to mark the vote of
an elector on the ballot paper under the provisions
of subsection (5) of section ninety-two of this Act,
shall not diselose any knowledge of the vote of the
elector on whose behalf he marked the vote on the
ballot paper.

(7) Any person present when an elector is before
an authorized witness for the purpose of voting—

(a) shall obey all directions of the authorized
witness; and

(b) shall not, except as provided in subsection
(5) of section ninety-two of this Act,

(i) make any communication whatever
to the elector in relation to his vote;

(ii) assist the elector, or in any way
interfere with him in relation to his
vote; and

(iii) look at, or do anything else whereby
he may become acquainted with the
elector’s vote.

(8) Where an elector is an inmate in an
institution, which institution is prescribed by the
regulations as one to which the provisions of this
section apply, or is an inmate in an institution or
is a patient in a hospital at which a polling place
has been appointed under the provisions of section
one hundred of this Act, then notwithstanding any
other provision of this Act, a person shall not—

(a) give to the elector a postal ballot paper;

(b) be present when the elector indicates his
vote on the postal ballot paper;

(c) sign his name on the declaration which is
or was attached to the postal ballot paper;

(d) take custody of or transmit to the Chief
Electoral Officer the envelope containing
the postal ballot paper; or
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(e) visit the elector in connection with or
relative to his voting by post, if such visit
is forbidden by or on behalf of a legally
qualified medical practitioner,

unless, except in the case referred fo in paragraph
(e) of this subsection, he is authorized in writing
by the Chief Electoral Officer to do so.

(9) A person to whom an application for a postal
ballot paper or an envelope containing or purporting
to contain a postal ballot paper is entrusted by a
voter for the purpose of posting it or delivering it to
the Chief Electoral Officer or a Returning Officer
or delivering it to a Presiding Officer, shall forthwith
post or deliver the application or envelope.

(10) A person guilty of any contravention of any
of the provisions of this section is liable to a
penalty not exceeding two hundred dollars or to
imprisonment for three months.

96. [Repealed by No. 57 of 1952, s. 5.]

97. No postal ballot paper shall be rejected as
being informal by reason of any mistake in spelling
where the elector’s intention is clear.

98. The decision of the officer conducting the
count of the votes as fo the allowance or
disallowance of any postal ballot paper shall be
subject only to review by the Court of Disputed
Returns under Part V.

99. [Repealed by No. 53 of 1957, 5. 9.]

99A. (1) Where, on polling day for an election,
an elector is absent from the District for which he
is enrolled and has not applied for or obtained a
ballot paper under and in accordance with the
provisions of section ninety of this Act, such elector
shall, subject to the regulations relating fo absent
voting, be permitted fo vofte in person in the
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prescribed manner as an absent voter at any polling
place open outside the District for which he is
enrolled.

(2) For the purposes of this section, the Chief
Electoral Officer may make all arrangements for
the taking of absent votes at any one or more of the
polling places appointed by the Minister under the
provisions of section one hundred of this Act in any
Province or District for which a candidate shall have
been declared elected before the polling day under
the provisions of sections eighty-seven or eighty-
eight of this Act.

[Subsections (3), (4), (5) and (6) repealed by No.
58 of 1951, s. 10 (b).]

99B. (1) In this section, “ballot papers” means
postal vote ballot papers mentioned in section
ninety, absent vote ballot papers mentioned in
section ninety-nine A and ballot papers mentioned
in section one hundred and twenty-two A of this Act.

(2) The regulations relating to postal voting,
absent voting and voting pursuant to the provisions
of section one hundred and twenty-two A of this
Act may prescribe all matters, not inconsistent with
this Act, necessary or convenient to be prescribed
for carrying the provisions of this Act relating to
those methods of voting into effect, and in particular
may provide for—

(a) the forms of ballot papers;

(b) the manner in which votes are to be marked
on ballot papers;

(¢) the method of dealing with ballot papers,
including the scrutiny thereof and the
counting of votes thereon;

(d) the grounds upon which ballot papers are
to be rejected as informal; and
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(e) the retention and preservation of
documents likely to be required in case of
a disputed election including envelopes,
rejected votes and ballot papers until
validity of the election in respect of which
they are used is no longer liable to be
disputed.

(3) Ballot papers containing votes and enclosed
in any prescribed envelope may, if so provided by
the regulations, be placed in any ballot box in use
at the polling place at which the votes were cast
and in the case of postal hallot papers, in any ballot
box in use at the place at which they were received
but notwithstanding anything contained in this Act
a prescribed envelope containing a hallot paper shall,
unless the regulations provide otherwise, only be
opened and the ballot paper dealt with, as regards
the scrutiny thereof and the counting of the votes
thereon by the Chief Electoral Officer or an Assistant
Returning Officer appointed pursuant to the provi-
sions of section one hundred and forty-two A of
this Act.

(4) The Returning Officer or Assistant Returning
Officer who is authorized by the provisions of this
Act to open the baliot box, shall, without opening
the envelope containing any ballot paper, transmit
it in the manner prescribed to the Chief Electoral
Officer,

(5) Nothing in this section shall authorize any
elector to vote more than once at any election.

(i) At the Poll
100. (1) The Minister may, by notice in the
Government Gazetie—

(a) appoint a chief polling place for each
Province and District;

(b) appoint such other polling place as he
thinks necessary for each Province or
District, which polling place may be wholly
or partly within the boundaries of-—

(i) the Province or District;
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(ii) any Province or District adjoining
that Province or District;

(¢) appoint such other polling places as he
thinks fit in any institution or hospital, or
both;

(d) declare any institution or hospital, or both,
so appointed to be a special institution or
hospital, or both, for the purposes of this
Act;

(e) declare any area of the State in which he
considers attendance of electors at a polling
place under usual conditions is difficult by
reason of remoteness, to be a remote area
for the purposes of this Act;

(f) abolish any polling place;

(g) cancel or amend a declaration made under
paragraph (d) or (e) of this subsection;

(h) establish Sub-districts and fix the bound-
aries thereof, and abolish Sub-districts.

(2) When a Sub-district is established or abolished
the Minister may, by notification in the Government
Gagzette, give such directions as are thereby rendered
necessary or expedient for the change of electors
from one roll to another roll and effect shall be
given forthwith to such directions in the manner
prescribed by such notice.

(3) Where there is a by-election for any Province
or District in the State, the Minister shall by notice
in the Government Gazette appoint a conveniently
situated polling place in the municipal district of
the City of Perth for use by absent voters.

100A. (1) Where a polling place has been
appointed by the Minister under the provisions of
section one hundred of this Act, at any institution
or hospital, the presiding officer appointed under
paragraph (5) of section one hundred and two of
this Act, notwithstanding any other provision of
this Act, shall with another officer attend at the
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polling place, at such times or during such hours
as are provided by subsection (2) of this section
with such number of mobile portable ballot boxes
as the Chief Electoral Officer thinks fit and
approved by him for the purpose of affording an
opportunity to vote to every elector who—

(a) is for the time being resident in the
institution or hospital wherein the polling
place is appointed to be; and

(b) by reason of illness or infirmity or in the
case of a woman, by reason of approaching
maternity, is unable to attend at another
polling place to record his vote.

(¢) [Deleted by No. 33 of 1964, s. 31.]

[Previous subsection (2) repealed by No. 33 of
1964, s. 31.]

(2) For the purposes of subsection (1) of this
section, the attendance of the presiding officer and
another officer at any institution or hospital, to
which that section applies, shall be—

(a) where the instifution or hospital is a special
one for the purposes of this Act by virtue
of a declaration under paragraph (d) of
subsection (1) of section one hundred of
this Act, at such times in the period of
fourteen days up to and including polling
day as the Chief Electoral Officer thinks
fit; or

(b) where the institution or hospital is not
such a special one, during polling hours
as provided by paragraph (2) of section
one hundred and seventeen of this Act.

(3) On a visit to an elector by the officer in charge
of the mobile portable ballot box the vote of the
elector shall, so far as is reasonably practicable, be
taken in all respects as if the vote were recorded at
a polling place under usual conditions.
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(4) The presiding officer and another officer shall
together be in attendance with the mobile portable
ballot box when an elector records his vote thereat
and shall be accompanied by such of the scrutineers
appointed by candidafes to represent them at the
polling place during the polling, as choose to
accompany them.

100B. (1) Where any area of the State is a
remote area of the State for the purposes of this
Act by virtue of a declaration under paragraph
(e) of subsection (1) of section one hundred
of this Act, the presiding officer and other
officer appointed under paragraph (5) of section
one hundred and two of this Act, notwithstanding
any other provision of this Act, shall attend at
such places in the remote area, and at such times
in the period of fourteen days up to and including
polling day, as the Chief Electoral Officer thinks
fit, with such number of mobile portable ballot
boxes as the Chief Electoral Officer thinks fit and
approved by him for the purpose of affording an
opportunity to vote to every elector who may have
difficulty in attending at a polling place under
usual conditions.

(2) For the purposes of subsection (1) of this
section, subsections (3) and (4) of section one
hundred A of this Act apply with such modifications
as are necessary.

(3) Where, for reasonable cause, there is a
failure to attend a place in a remote area as
required by subsection (1) of this section, the
election and the result thereof shall be deemed
not to be afiected thereby.

101. If the proceedings on the day of nomination
stand adjourned to polling day, the Returning
Officer shall immediately make all necessary
arrangements for taking the poll.
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102. In particular the Refurning Officer shall—

(1) appoint a presiding officer to preside at each
polling place at which he will not he
continuously present;

(2) appoint all necessary assistant presiding
officers, poll clerks and doorkeepers;

(3) furnish polling places and provide ballot
boxes;

(4) provide ballot papers and copies of the roll
for use at each polling place,

(5) appoint a presiding officer and another
officer to be in attendance with and operate
each mobile portable ballot box at each
polling place appointed at an institution or
hospital, and at each place in a remote
area where a presiding officer and another
officer are required to attend pursuant to
section one hundred B of this Act.

102A. (1) In the case of a conjoint election,
every person appointed as a presiding officer, an
assistant presiding officer, a poll clerk or a door-
keeper for any polling place in a district shall,
without any further appointment or authority
than this subsection, be the presiding officer, the
assistant presiding officer, poll clerk or doorkeeper,
as the case may be, for that polling place in respect
of any election for the province of which the district
forms part.

(2) The Chief Electoral Officer may give such
directions as he may consider necessary or expedient
to implement the provisions of this Act, for the
proper and efficient conduct of any election.

(3) Without limiting the generality of subsection
(2) of this section, the Chief Electoral Officer may,
for the purpose of assisting an elector on request
as provided by section one hundred and twenty-nine
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of this Act, give such directions as he may consider
necessary or expedient on and in relation to methods
of—

(a) conveying details on the ballot paper to
the elector without conveying political
information;

(b) translating the voter’s instructions; and

(c) eliciting the exact direction of the voter’s
preferences.

103. The Returning Officer shall be the presiding
officer at the chief polling place unless he appoints
some other person to be the presiding officer thereat.

104. (1) The appointment of presiding officers,
assistant presiding officers, poll clerks, and door-
keepers shall be made in writing in the prescribed
form.

(2) Every presiding officer, assistant presiding
officer, poll clerk, and doorkeeper shall, before acting
as such, make and subscribe before an officer
authorized by section two hundred and seven to
witness signatures, a declaration in the prescribed
form, and lodge such declaration with the Return-
ing Officer, who shall forward the same o the Chief
Electoral Officer, to be filed in his office.

105. (1) Any presiding officer may appoint a
substitute to perform his duties during his
temporary absence, and may, if authorized by the
Returning Oificer so to do, appoint in writing one
or more assistant presiding officers to assist him
in presiding at any polling place.

(2) Any assistant presiding officer may, subject
to the direction of the presiding officer, exercise all
or any of his powers, and shall, in respect of those
powers, be deemed to be the presiding officer.
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186. (1) In case any Returning Officer or
presiding officer is prevented from attendance by
illness or other sufficient cause, and time does not
permit of a substitute being appointed under the
provisions of section seven, he may appoint by
writing under his hand, a substitute to act for him,
who shall have full power and authority to do all
things required by this Act to be done by his
principal.

(2) If, by reason of the absence of the presiding
officer, the poll is not taken at any polling place,
the election shall not therefore be void, but the
Returning Officer may appoint another day not
later than twenty-one days from the day fixed for
the election, for taking the poll at such polling
place, of which appointment public notice shall be
given, and the poll shall be taken accordingly and
be deemed to have been taken on the day previously
appointed.

107. (1) When a large number of electors is
likely to vote at a polling place, the Returning
Officer may subdivide a polling place into sections,
and shall, in such case, appoint presiding officers to
take the poll at each section at which he does not
himself preside.

(2) If a polling place is divided into sections there
shall be fixed over each such section, a notice
indicating the letters of the alphabet for the section
of such polling place at which each -elector,
according to the initial letter of his surname, is to
vote; and no elector shall be permitted to vote in
any section thereof save that which is so denoted
by the initial letter of his surname.

(3) All the provisions of this Act relating to
presiding officers shall apply to presiding officers at
each section of a polling place.

108. No part of any premises licensed for the
sale of intoxicating liquors shall be used for the
purposes of any polling place.
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109. All buildings under the control of the
Government, or the property of a Municipality and
all Agricultural Halls, Mechanics’ and Miners’
Institutes, and other buildings which have been or
may hereafter be subsidised in their erection by the
Government, may be used free of charge, for the
purposes of any nomination proceedings or poll.

116. Polling places shall have separate voting
compartments, consfructed so as to screen the
electors from observation while they are marking
their ballot papers, and each compartment shall be
furnished by the Returning Officer with a pencil for
the use of electors.

111. Each polling place or section of a polling
place shall be provided with a ballot box, with a lock
and key, and with a cleft for receiving the ballot
papers.

112. (1) Prior to an election the Registrar shall,
whenever requested by a Returning Officer, supply
a sufficient number of copies of the roll for use at
such election, such copies to include the names of
all electors, if any, enrolled since the last print, and
entitled to vote.

(2) The copies of the roll so supplied shall be
duly marked in accordance with the proviso to
subsections two and three of sections forty-seven
and forty-eight respectively and signed and dated
by the Chief Electoral Officer or the Registrar.

(3) The Returning Officer shall cause a sufficient
number of such copies of the roll to be delivered
to each presiding officer before the hour of opening
the poll, and such copies shall be signed and dated
by the Returning Officer, and the name of the polling
place at which they are to be used shall be written
on the front page by the Returning Officer.
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113. (1) Ballot papers may be in the presecribed
form, and shall contain the surnames of all the
persons nominated as candidates, arranged in large
characters in the order determined in accordance
with subsection (2a) of section eighty-six of this Act.

(2) Where two or more candidates have the same
surname they shall be distinguished upon the ballot
papers by their christian names being inserted in
smaller characters, and if necessary by such other
addition as is sufiicient to distinguish them.

114. (1) Scrutineers may be appointed by
candidates to represent them at polling places
during the polling, but not more than one scrutineer
shall be allowed to each candidate at each polling
place, or section of a polling place, if divided.

(2) The appointment of scrutineers shall be made
by written notice to the Returning Officer or
presiding officer, signed by the candidate, giving the
names and addresses of the serutineers, or without
such notice by permission of the Returning Officer
or presiding officer.

(3) Every scrutineer shall, upon his appointment,
make and subscribe a declaration in the presence
of the Returning Officer or presiding officer in the
prescribed form.

115. No candidate shall in any way take part in
the conduct of an election; and no one, other than
the Chief Electoral Officer or an officer deputed by
him, presiding officer, assistant presiding officer,
the poll clerks, doorkeepers, scrutineers, and any
member of the police force on duty at a polling
place, and the electors voting or about to vote, shall
be permitted to enter or remain in the polling place
during the polling. '
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(1) The Returning Officer or presiding

officer may summon fo his assistance in such polling
place any member of the police force for the purpose

Of -

(2)

(b)

(e)

preserving the public peace or preventing
any breach thereof, and for removing out
of such polling place any person who, in
his opinion, is wilfully and unnecessarily
obstructing the polling, or wilfully violating
any of the provisions of this Act;

causing to be removed any person who
obstructs the approaches to a polling place;
or

causing to be arrested and taken before a
justice of the peace, without any other
warrant than this Act, any person reason-
ably suspected by the Returning Officer or
presiding officer of committing or attempt-
ing to commit at a polling place any of the
offences mentioned in this Act.

(2) All members of the police force shall aid and
assist the Returning Officer or presiding officer in
the performance of his duty.

117. The polling shall be conducted as follows:—

(1)

(2)

Before any vote is taken the presiding officer
shall exhibit the ballot box empty, and
shall then securely fasten and seal it so that
nothing can be removed without breaking
the seal.

Subject to sections one hundred A and one
hundred B of this Act, the poll shall be
open at eight o’clock in the morning, and
shall not close until all the electors present
in the polling place at eight o’clock in the
evening, and desiring to vote, have voted;
and in any dispute as regards the time the
decision of the presiding officer shall be
final.
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At the close of the poll the presiding officer
shall publicly close, fasten, seal, and take
charge of the ballot box, and with the least
possible delay forward it to the counting
place for the purposes of scrutiny; and it
shall on no account be opened except as
allowed by this Act. The cleft shall also
be closed and sealed unless the ballof box
is provided with an outer cover without a
cleft.

The presiding officer shall also forward to
the counting place the marked roll or rolls
used at the poll, and any other documents
received before or during the poll, having
first indorsed and signed such rolls to
identify them.

Any scrutineer present may affix his seal
to the cover of the ballot box.

Every person claiming to vote shall—
state his surname and christian name; and

if so desired by the presiding officer, state
any other particulars necessary to be sfated
in the roll for the purpose of identifying the
name upon the roll under which the vote is
claimed.

(1) The presiding officer shall put to any

person claiming to vote at any election the follow-
ing question—

Have you already voted here or elsewhere
at this election?

And if question (a) is answered in the negstive, the
following additional question—

(b) Do you live in the Electoral District of ...

....................................... (being the Electoral District
for which the person claims to votle or the
Electoral District that forms part of the
Province for which the person claims to
vote)?
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And if question (b) is answered in the negative, the
following additional questions—

(¢) Have you within the last preceding three
months bona fide lived within that District?

(d) Where was your place of living in that
Electoral District?

(e) Does your name appear on the roll for any
other Elecforal District? ,

but the asking of questions (c), (d), and (e) shall
be subject to the provisions of section one hundred
and seventy-two of this Act.

(2) The presiding officer may, and at the request
of any scrutineer shall, put to any person claiming
to vote at any election all or any of the following
additional questions:—

(f) Are you the person whose name appears

as . [here state name
under which parson “claims to vote] on the
roll for ... s [here stale
District]?

(g) Are you of the full age of eighteen years?

(h) Are you a natural born or naturalized sub-
ject of the Queen?

(i) Have you lived in the Commonwealth of
Australia for six months continuously?

(j) Have you lived in Western Australia for
three months continuously?

(k) Are you disqualified from voting?

(1) Have you applied for a postal ballot paper?
(and if the answer fto this question is Yes,
the further question, Have you received a
postal ballot paper for this election?).

(m) Where is your place of living in the Electoral
District for which you now claim fo vote?

but the presiding cfficer may decline a scrutineer’s
request for the asking of any one or more of those

73
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questions if the presiding officer considers that the

asking of the question or questions would not be
reasonable,

(3) The presiding officer shall make a note in
writing of the name and number on the roll of each
elector questioned under subsection (2), and of each
elector under whose name any person gquestioned
claimed to vote, and of each reply or refusal to reply
on the part of such elector or person.

(4) The presiding officer may and shall, when
requested by a scrutineer, require any person
claiming to vote to make a declaration in the
prescribed form before receiving a ballot paper.

(5) Subject to the provisions of section one
hundred and twenty-two A of this Act, the electoral
roll in force at the time of the election shall be
conclusive evidence of the right of each person
enrolled thereon to vote as an elector, unless he
refuses to answer fully any such question put to him
by the presiding officer, or to make the declaration
requested of him, or fails by his answers to satisfy
the presiding officer that he is entitled to vote.

(6) In the case of a conjoint election a
determination of entitlement to vote at the election
for the Assembly determines the entitlement to vote
at the corresponding election for the Council and
only one declarstion is required under subsection (4)
of this section.

() Where it appears to the presiding officer that
an elector does not understand any question he is
asked pursuant to subsection (1) or (2) of this
section—

(a) the presiding officer shall ask the elector
the guestion in less formal language than
the language provided in the subsection but
in words to the like effect; and
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(b) if the elector then finds difficulty with the
question, the presiding officer may assist
him in answering it.

120. If any person refuses to answer fully any
such question put to him by the presiding officer,
or to make the declaration requested of him, or fails
by his answer to satisfy the presiding officer that he
is entitled to vote, his claim to vote shall be rejected.

121. The elector’s answers to the questions shall
be conclusive, and the matter shall not be further
inquired into during the polling.

122. (1) No person whose name on the roll has
been objected to and is marked in accordance with
the provisions of section forty-seven or forty-eight
shall have a right to vote until he has made a
declaration in the prescribed form.

(2) All declarations received under this section
shall be forwarded by the Returning Officer to the
Chief Electoral Officer,

(3) Every elector who has voted by post shall be
deemed to have made such declaration.

122A. (1) Notwithstanding anything contained
in this Act, where a person who is entitled to be
enrolled on the roll for a Province or District claims
to vote at any election in respect thereof at a polling
place appointed for that Province or District and
which is situated in the District in respect of which
he claims to be entitled to be so enrolled or which
is appointed for that District and his name has been
omitted from or struck off the roll owing to an error
of an officer or a mistake of fact, or where any
person who is so enrolled so claims to vote at such
a polling place and his name cannot be found on
the roll by the presiding officer or his name has
been struck out on the copy of the roll under the
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provisions of section one hundred and twenty-six of
this Act, he may subject to this Act and the
regulations, be permitted to vote if—

(a) in the case of a person whose name has
been omitted from the roll—

(1) he sent or delivered to the Registrar
of the District, a duly completed
claim for enrolment in respect of the
Province of which the Distriet forms
part or the District, and the claim
was received by the Registrar not
less than fourteen days before the
issue of the writ for the election; and

(i1) no circumstances occurred after
sending or delivering the claim as
would have compelled or authorized
the Registrar to reject the claim
under the provisions of section forty-
seven of this Act or to sfrike the
name off the roll under the provi-
sions of section forty-eight of this
Act; or

(b) in the case of a person whose name has
been struck off the roll—

(i) his name was not, to the best of his
knowledge, struck off the roll for the
Province or District as the case may
be, owing to objection, or duplication
of enrolment or disqualification; and

(i) he had from the time of his enrol-
ment for the Province or District, as
the case may be, to the date of the
issue of the writ for the election
continuously retained his right to
enrolment for that Province or
district; or

(¢) in the case of a person whose name is on
the roll for a Province or District as the case
may be but cannot be found by the
presiding officer, he claims that his name
appears or should appear on the roll; or
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(d) in the case of a person whose name has
been struck out of a copy of the roll under
the provisions of section one hundred and
twenty-six of this Act, he denies that he
has been previously handed a ballot paper
or has voted at that election,

and if, in every such case, such person makes a
declaration in the prescribed form before the
presiding officer at the polling place.

(la) In the case of a conjoint election a deter-
mination of entitlement to vote at the election for
the Assembly determines the entitlement to vote
at the corresponding election for the Council and
only one declaration is required under subsection
(1) of this section.

[Subsections (2), (3), (4), (5) and (6) repealed
by No. 58 of 1951, s. 12.]

123. (1) No elector shall at any election be
required to answer any question or fo make any
declaration, except as herein provided.

(2) No person claiming to vote at any election
shall be excluded from voting thereat except by
reason of—

(a) it appearing to the presiding officer, upon
putting the questions hereinbefore pre-
scribed, or any of them—

(i) that he is not the person whose name
appears on the roll, or

(ii) that he has previously voted for the
Province or District at the same
election, or

(iii) that he is otherwise not entitled to
vote under this Act; or

(b) such person refusing to answer any of such
questions, or to make the declaration
required under sections one hundred and
nineteen and one hundred and twenty-two.
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124, (1) No omission from the roll of any name
other than the surname, or entry of a wrong name
other than the surname, and no misspelling of any
name, shall warrant the rejection at any polling of
any claim to vote, if the elector is sufficiently
identified in the opinion of the presiding officer.

(2) No female elector shall be disqualified from
voting under the name appearing on the roll because
her surname has been changed by marriage.

125. (1) If the name under which the elector
claims to vote is upon the copy oi the roll, and his
right to vote is not challenged, or, if challenged, he
makes the necessary declaration, or answers the
prescribed questions satisfactorily, the presiding
officer shall deliver to him a ballot paper.

(2) Before the delivery of the ballot paper to the
elector, it shall be marked on the back by the
presiding officer with his initials and the name of
the Provinee or District for which the election takes
place.

(3) The initials of the presiding officer shall be
placed on the back of the ballot paper in such a
position as to be easily seen when the ballot paper
is folded to conceal the vote.

(4) Every presiding officer who fails faithfully to
perform any duty imposed on him by this section
by reason whereof any of the requirements of this
section are not effectively fulfilled, is liable to a fine
not exceeding twenty dollars.

126. (1) Immediately upon handing the ballot
paper to the person claiming to vote, the officer
shall strike out the person’s name on the copy of
the roll.

(2) The mark so made on the copy of the roll
shall be prima facie evidence of the identity of the
person to whom the ballot paper is delivered, with
the elector whose name is so marked on the roll, and
of the fact that such elector voted at the election.
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127. Upon receipt of the ballot paper the elector
shall, subject fo the provisions of section one
hundred and twenty-nine of this Act, without
delay——

(a) retire alone to some unoccupied voting
compartment and there, in private, mark
his vote on the ballot paper in the manner
hereinafter described;

(b) fold the ballot paper so as to conceal the
names of the candidates, but to disclose the
initials of the presiding officer, and exhibif
it so folded to the officer, and then
forthwith, without unfolding it, deposit it
in the ballot box;

(¢) quit the polling place.

128. (1) The elector shall mark his vote on the
ballot paper by placing the numeral 1 opposite the
name of the candidate for whom he votes.

(2) If there are more than two candidates the
elector shall mark the ballot paper by placing the
numeral 1 opposite the name of the candidate for
whom he votes as his first preference and he shall
give contingent votes for all the remaining candi-
dates by placing the numerals 2, 3, and so on (as
the case requires) opposite their names, so as fo
indieate by such numerical sequence the order of his
preference.

129, On request from an elector the presiding
officer, an assistant presiding officer, or a poll clerk,
in the presence of such scrutineers as are present,
or, if there are no scrutineers present, then in the
presence of—

(a) another electoral officer; or

(b) if the elector so desires, in the presence of
a person, other than an electoral officer,
appointed by such elector,
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shall mark the elector’s ballot paper according to
the instructions of the elector, and fold and deposit
the ballot paper for him, after which the elector and
a?y person appointed by him, shall quit the polling
place.

130. If any elector satisfies the presiding officer,
before his ballot paper is deposited in the ballot box
that he has spoilt it by mistake or accident, he
may, on giving it up, receive a new ballot paper
from the presiding officer, who shall there and then
destroy the spoilf ballot paper.

131. The presiding officer may adjourn the
polling from day to day in any case where polling
is interrupted or ocbstructed by riot or open violence.

132. 1If from any cause any polling place is not
opened on polling day, or, if opened, the poll cannot
be proceeded with, the Returning Officer or the
presiding officer may adjourn the polling for a
period not to exceed twenty-one days, and shall
forthwith give public notice of the adjournment.

133. Where for any reason the polling is
adjourned at any polling place, those electors only
who are entitled to vote at such polling place who
have not already voted shall be entitled to vote at
the adjourned polling at that polling place.

Divigion (4)—Counting of Votes.

134. The result of the polling shall be ascertained
by scrutiny of the ballot papers and by count of
the votes, and shall be conducted in the presence

amenceaby Of any candidate or scrutineer that may be present

No. 44 of
1911, 8. 33.
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by the Returning Officer, with the assistance of such
officers as he deems necessary in the following
manner:—

(1) The scrutiny and count of votes shall
commence as soon as practicable aiter the
closing of the poll.

(2) The candidates, the scrutineers, and officers
may be present, but no other person.

(3) Where the count of the votes is not
commenced immediately after the close of
the poll, the scrutineers shall be informed
in writing by the Returning Officer as
regards the time and place when and where
such count will be commenced and
conducted by him.

(4) All the proceedings at the count of the votes
shall be subject to the inspection of the
scrutineers.

(b) All informal votes shall be marked
“informal” and rejected and the number
recorded,

(6) The count of the votes may, from time to
time, be adjourned as the Returning Officer
may deem necessary, until it has been duly
completed.

135. Each adjournment shall be announced to
the scrutineers and officers by the Returning Officer
and the time and place for the continuation of the

count shall be in a similar manner made known fo
them.

136. (1) Before every adjournment of the count
of the votes all ballot papers and other documents
connected with such count shall be placed in one or
more ballot boxes, and the Returning Officer shall
then, in the presence of such serutineers and officers
as are present, seal such ballot box or boxes with his
official seal, if any, or with his private seal, and any
serutineer who shall desire so to do, shall be
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permitted by the Returning Officer to place his
special seal upon such ballot box or boxes. The cleft
shall also be closed and sealed unless the ballot box
is provided with an outer cover without a cleft.

(2) Before recommencing the count such seals
s]:;gll be exhibited unbroken to the serufineers and
officers.

137. (1) Each candidate may appoint one
scrutineer to represent him at the scrutiny and
count of votes at each place where such scrutiny and
count are conducted.

(2) Such appointment shall be made in writing
and addressed to the Returning Officer, Deputy
Returning Officer, or Assistant Returning Officer,
as the case may be.

138. Any scrutineer may object that any ballot
paper is informal, and thereupon the officer
conducting the count shall mark the paper
“admitted” or “rejected”, according to his decision
on the objection, and initial such marking; and such
decision shall, subject to section one hundred and
forty-six of this Act, be final and subject only to
reversal by a Judge of the Supreme Court under
the provisions of Part V.

139. A ballot paper shall be informal—

(a) if it is not initialled by the presiding officer,
or, in the case of a postal ballot paper, not
initialled by the issuing officer, but where
a ballot paper is not initialled by the
presiding officer or the issuing officer, if
there is a water mark as prescribed by the
regulations in the paper of the ballot paper
the fact that it is not so initialled shall not
of itself render the ballot paper informal; or
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(b) if, subject as hereinafter provided, it is
marked in any other manner than in
section one hundred and twenty-eight
provided; or

(¢) if it has upon it any mark or writing not
authorized by this Act which, in the opinion
of the Returning Officer, will enable any
person to identify the elector; or

(d) if it does not indicate the elector’s vote, or
if, when there are more than two candi-
dates, it is not marked as prescribed by
section one hundred and twenty-eight so
as fo indicate by numerical sequence the
voter’s preference as regards all the candi-
dates:

Provided that if numerals in arithmetical
sequence are placed opposite the names of
all the candidates but one, the next follow-
ing numeral shall be deemed to be placed
opposite the mname of the remaining
candidate;

(e) if no mark is indicated on it or, in the case
of a postal ballot paper, absent ballot paper
or a ballot paper issued pursuant to section
one hundred and twenty-two A of this Act,
the name of any candidate is omitted from
it, or no name of any candidate is written
on it.

140. (1) Subject to subsection (2) of this section,
a ballot paper shall not be informal for any reason
other than the reasons enumerated in the last
breceding section, but shall be given effect to
according to the elector’s infention so far as his
intention is clear.

(2) In particular, where there are only two
candidates a ballot paper is not informal by reason
only of the elector having indicated his vote or
first preference by a cross instead of the numeral
“1”, but without prejudice to the operation of
section one hundred and thirty-nine of this Act, is

83

.s#//?r/
SIS
P

Ballot
papers not
informel,
No. 27 of
1907, 5, 135.

Amended by
No. 58 of
‘1951, 5. 15;
No, 53 of
1957, 5. 13
No, 68 of
1964, 8. 27.



84 Electoral.

informal if the elector places a cross against the
name of one candidate and the numeral “1” against
the name of the other candidate.

ment of 141. The Minister may appoint Assistant Return-
fenmimg  ing Officers to count at counting places appointed
e by the Minister the votes cast at any one or more

Momer  polling places—
1907, s. 140,

Amended by (a) in outlying portions of a Province or
901, 5 16 District; or
1952, 8.'10.

(b) where the polling place is so far distant
from the chief polling place that such
appointment is necessary to ascertain the
result of the election with expedition;

(¢) where in the opinion of the Chief Electoral
Officer the appointment will expedite the
ascertainment of the result of the election.

‘The count of

Froichd A 142. The procedure at the count of votes by the
ohnyand - Deputy and Assistant Returning Officers shall be as

Returniog  f4]]gwe:—

No. 27 of

e (1) Each Deputy Returning Officer shall open
ok, all the ballot boxes received by him from
ok polling places within the Province or
Mo DRt District for which he is appointed, and each
ke Assistant Returning Officer shall open all

ballot boxes received at his counting place.

(2) The Deputy or Assistant Returning Officer
shall count all the votes on the ballot papers
found in the boxes opened by himself,
rejecting all informal ballot papers, and
ascertain—

(a) the number of votes for each
candidate, if there ars only two
candidates; or

(b) if there are more than two candi-
dates, the number of first preference
votes given for each candidate,



(3)

(4)

(5)

(6)
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and shall make and keep a record of the
total number of votes for each candidate
counted by him from each of such ballot
boxes.

Each Deputy Returning Officer shall certify
by endorsement on the copy of the writ
received by him the number of votes or first
preference votes, as the case may be, given
for each candidate within the distriet for
which he acts, and transmit the copy of the
writ so endorsed to the Returning Officer.

Each Assistant Returning Officer shall
certify in writing, addressed to the
Returning Officer, the number of votes or
first preference votes, as the case may be,
given for each candidate in the ballot
papers contained in the ballot boxes counted
at his counting place.

A Deputy or Assistant Returning Officer
may communicate to the Returning Officer
by telegraph the number of votes or first
preference votes, as the case may be,
recorded for each candidate within the
District or at the counting place for which
he is appointed, and the Returning Officer,
in ascertaining the result of the poll, may
act upon the information so received.

Each Deputy or Assistant Returning Officer
shall—

(a) enclose in one packet all the used
ballot papers, in another packet all
unused ballot papers, and in another
packet all copies of rolls, books, or
other papers and documents used
at the election or in connection
therewith, and all telegrams, letters,
or other papers received from the
Returning Officer or any other
electoral officer; and
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(b) seal up the several packets and
indorse the same with a description
and the number of the contents
thereof respectively, and the name of
the District or the counting place, as
the case may be, and the date of the
polling, and sign the indorsement,
and forthwith forward the said
packets to the Returning Officer.

(e¢) The packet containing the used ballot
papers shall be sealed before the
scrutineers, if any, present at the
count, and any scrutineer who
desires so to do shall be permitted by
the Deputy or Assistant Returning
Officer to affix his seal upon such
packet.

142A. (1) The Minister may appoint Assistant
Returning Officers for the purpose of counting,
under the direction of the Chief Electoral Officer,
postal and absent votes and votes cast under the
provisions of section onhe hundred and twenty-two A
of this Act.

(2) Each such Assistant Returning Officer shall
certify in writing addressed to the Returning Officer
of the Province or District concerned, the number of
votes or first preferences votes, as the case may be,
given for each candidate on the postal and absent
voters’ ballot papers and ballot papers used for
voting under the provisions of section one hundred
and twenty-two A counted by him.

(3) Any such Assistant Refurning Officer may
communicate by telegraph to the Returning Officer
of the Province or District concerned, the number
of votes or first preference votes, as the case may be,
given for each candidate on the postal and absent
voters’ ballot papers and ballot papers used for
voting under the provisions of section one hundred
and twenty-two A counted by him, and the
Returning Officer in ascertaining the result of the
poll may act upon the information so received.
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(4) Each such Assistant Returning Officer shall,
as socon as possible after completing the count of
the votes on such postal and absent voters’ ballot
papers and ballot papers used for voting under the
provisions of section one hundred and twenty-two A
of this Act, transmit the same in the prescribed
manner to the Returning Officer of the Province or
Distriet concerned.

143. (1) The Returning Officer for the Province
or District, as the case mayv be, shall, in manner
hereinafter provided, ascertain the total number of
votes given for each candidate.

(2) In the event of an equality of votes the
Returning Officer shall give a casting vote, but
otherwise shall not vote at the election in the
Province or District in which he presides.

144. (1) The procedure at the count of the votes
by the Returning OCfficer for each Province or
District shall, if there are only two candidates, be
as follows:—

(a) The Returniﬁg Officer shall—

(i) open all ballot boxes not opened by
Deputy or Assistant Returning
Officers;

(if) count all the voles on the ballot
papers found in such ballot boxes,
rejecting all informal ballot papers,
and ascertain the number of votes
given for each candidate; and

(iii) make and keep a record of the
number of votes counted from each
ballot box.

(b) The Returning Officer shall then—

(1) ascertain from the written or
telegraphic returns received from
Deputy or Assistant Returning
Officers the number of votes given
for each candidate in District or at
polling places where the ballot boxes
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have been opened by Deputy or
Assistant Returning Officers and by
absent votes and persons voling
under the provisions of section one
hundred and twenty-two A of this
Act and persons voting by post; and

(ii) add the votes so given for each
candidate to the votes counted by
himself in favour of each such
candidate, so as to ascertain, for the
whole Province or District, the
number of votes given for each
candidate respectively.

(¢) The candidate who has received the largest
number of votes shall be declared by the
Returning Officer duly elected.

(2) The procedure at the count of the votes by
the Returning Officer for each Province or District,
if there are more candidates than two, shall be as
follows:—

(a) The Returning Officer shall—

(i) open all ballot boxes not opened by
Deputy or Assistant Officers;

(ii) arrange the ballot papers under the
names of the respective candidates
and place in a separate parcel all
those on which a first preference is
indicated for the same candidate,
rejecting informal ballot papers; and

(iii) count all the first preference votes
given for each candidate respectively;
and

(iv) make and keep a record of the
number of votes counted by him
from each ballot box.

(b) The Returning Officer shall then—

(i) ascertain from the written or
telegraphic returns received from
Deputy or Assistant Returning Offi-
cers the number of first preference
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votes given for each candidafe In
Districts or at polling places where
the ballot boxes have been opened by
such Deputy or Assistant Refurning
Officers and by absent voters and
persons voting under the provisions
of section one hundred and twenty-
two A of this Act and persons voting
by post; and

(ii) add the first preference votes so given
for each candidate to the votes
counted by himself in favour of each
such candidate, so as to ascertain,
for the whole Province or District,
the number of first preference votes
polled by each candidate respectively.

(¢) The candidate who has received the largest
number of first preference votes shall, if
such number constitutes an absolute
majority of votes, be declared by the
Returning Officer duly elected.

(d) If no candidate has an absolute majority of
votes the Returning Officer—

(i) shall open the packets of ballot
papers received from the Deputy or
Assistant Returning Officers, includ-
ing absent voters’ ballot papers and
ballot papers used for voting under
the provisions of section one hundred
and twenty-two A of this Act and
postal vote ballot papers and deal
with the ballot papers contained
therein as prescribed by subsection
(1) of this section, adding such
ballot papers to those previously
counted by himself for each candi-
date; and

(ii) shall then declare the candidate who
has obtained the fewest first prefer-
ence votes to be a defeated candidate,
and each ballot paper counted to
him shall be distributed among the
non-defeated candidates next in
order of the elector’s preference.



90

(e)

Electoral.

After such distribution the number of votes
given to each non-defeated candidate shall
again be ascertained.

(f) If no candidate then has an absolute

majority of votes the process of declaring
the candidate who has the fewest votes to
be defeated, and distributing each of his
ballot papers amongst the non-defeated
candidates mnext in order of the voler's
preference shall be repeated, and the votes
recounted after every such redistribution
until one candidate has obtained an
absolute majority of votes, and such candi-
date shall then be declared duly elected.

(3) [Repealed by No. 57 of 1952, 5. 12 (c).]

(4) Where the Returning Officer is satisfied that
the votes—

(2)

(b)

on any ballot papers issued at some remote
polling place in connection with the
election, which have not been received by
him; and

on any absent voters’ ballot papers or ballof
papers used for voting under the provisions
of section one hundred and twenty-two A
of this Act or ballot papers used for voting
by post which have not been received by
him,

cannot, having regard to the number of those ballot
papers, possibly affect the result of the election, he
may subject to the concurrence of the Chief
Electoral Officer—

(c) if there are only two candidates, declare the

(d)

candidate who has received the largest
number of votes on the ballot papers then
received and counted to be duly elected; or

if there are more than two candidates and
one candidate has received an absolute
majority of the votes on the ballot papers
then received and counted, declare such
candidate duly elected; or
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(e) if no candidate has an absolute majority
of the votes, then received and counted,
proceed with scrutiny;

without awaiting the receipt of the ballot papers,
which have not been received by him.

145. If on any count two or more candidates
have an equal number of votes and one of them has
to be declared defeated, the Returning Officer shall
decide which is to be declared defeated.

146. (1) At any time before the declaration of
the poll the Returning Officer may, if he thinks fit,
at the request of any scrutineer, or of his own
motion, re-count the ballot papers contained in any
parcel.

(2) The Returning Officer conducting, the
re-count shall have the same powers as if the
re-count were the scrutiny, and may reverse any
decision in relation to the scrutiny as to the
allowance or admission or dlsallowance or rejection
of any ballot paper.

Division (5)—Declaration of Poll and
Return of the Writ,

147. (1) As soon as conveniently may be after
the result of the election has been ascertained, the
Returning Officer shall—

(a) at the chief polling place declare the result %
of the election and the name of the
candidate elected;

(b) by indorsement under his hand certify on
the original writ the name of the candidate
or candidates elected, and return the writ
to the Clerk of the Writs according to its
exigency.

(2) The day on which the writ was so indorsed
shall be deemed to be the day of the return thereof.

4 |
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(3) As soon as conveniently may be after the
return of the writ the Clerk of the Writs shall
forward to the President or the Speaker, as the case
may require, the name of the member or members
elected, together with a copy of the writ indorsed as
aforesaid,

148. No election shall be liable to be questioned
by reason of any defect in the title or any want of
title of any person by or before whom such election
is held, if such person really acted at such election,
nor by reason of any formal error or defect in any
declaration or  other instrument, or in any
publication made under this Act or intended to be so
made, nor by reason of any such publication being
out of time.

149. No election shall be void in consequence
solely of any delay in holding the election at the
time appointed, or in taking the poll, or in the
return of the wrif, or in consequence of any
impediment of a merely formal nature; and the
Governor may adopt such measures as may be
necessary for removing any obstacle of a merely
formal nature by which the due course of any
election might be impeded:

Provided that the validity of the election and the
measures so taken shall be forthwith declared by
the Governor by proclamation.

Division (6)—After the Poll.

150. (1) The Returning Officer shall forthwith,
after the day of polling at any election, complete and
forward to the Chief Electoral Officer a statistical
return in the prescribed form.

(2) He shall also forward to the Chief Electoral
Officer all the certified copies of the marked and
signed rolls used in his Province or District by
himself and by the presiding officers, upon which
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rolls the names of the electors who voted at the
election have been marked in accordance with the
provisions of section one hundred and twenty-six.

151. The Returning Officer shall also, as soon as
practicable after the day of polling at any election—

(a)

(b)

(e)

(D

enclose in one packet all the used ballot
papers, including the postal ballot papers,
and in another packet all books or other
papers or documents used at the election or
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of the signed rolls), and all telegrams,
letters, or other papers received from
Deputy or Assistant Returning Officers and
presiding officers in connection with the
poll;

seal up the said several packets and indorse
the same with a description and the number
of the contents thereof respectively, and
the name of the Province or the District
and the date of the polling, and shall sign
the indorsement, and forthwith forward the
said packets to the Clerk of the Council or
the Clerk of the Assembly, as the case may
be;

seal up, indorse, and transmit in a similar
manner to the same Clerk a packet
containing all ballot papers printed for the
said election and not used by him or by
Deputy or Assistant Returning Officers or
presiding officers;

seal up, indorse, and transmit to the Chief
Electoral Officer the marked rolls used at
the election and all declarations in the
prescribed form, excluding declarations
relating to postal votes, absent votes and
votes cast pursuant to section one hundred
and fwenty-two A of this Act, received by
himself and the presiding officers;

0.
1964, 5. 29.
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(e) the Clerk of the Council, the Clerk of the
Assembly, or the Chief Electoral Officer, as
the case may be, shall forthwith give or
send to the Returning Officer a receipt
under his hand for the said packets.

152. The Clerk of the Council and the Clerk of
the Assembly shall preserve and hold in custody all
such ballot papers and other documents forwarded
by the Returning Officers under the provisions of
this Part of this Act until the election concerned can
in each case be no longer questioned, when such

ballot papers shall be destroyed.

FProduction
of rolls used
at election,
No. 27 of
1907, 5. 152,
Amended by
Ko, 28 of
1970, 5. 15.

Ballot
papers, ete,,

to be
delivered to
Court of
Disputed
Returns,
No. 27 of
1907, s, 153,

Papers, ete.,
to be
destroyed.
No. 27 of
1407, 5. 154,

153. (1) Any candidate on payment of a fee of
ten dollars may give notice to the Returning Officer
requiring production of the rolls used by him and
any Assistant Returning Officers at any election,
and if the notice is so given after the day of the
election and before the day when the election can
no longer be questioned such Returning Officer or
Assistant Returning Officers shall produce such roll
or rolls in the presence of the other candidates (if
they wish to be present) within thirty-five days of
the date of service of the notice.

(2) If the Returning Officer is satisfied that the
application was made for a bona fide purpose he
may direct repayment of the sum deposited.

154, Such ballot papers and other documents as
may be reguired by the Court of Disputed Returns
shall, upon an order of the Court, be produced by
the Clerk of the Council or the Clerk of the
Assembly, but shall not be available for any other
purpose.

155. All books, documents, and papers used for
or in connection with any election may, when the
election can be no longer questioned, be destroyed
by the Chief Electoral Officer, or with his approval,
by any Returning Officer or Registrar.
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155A. (1) The Chief Electoral Officer shall
furnish in writing to the Minister after each
general election for the Assembly, a report
showing the number of electors on each of the rolls
made up for that election.

(2) The report shall be so furnished within a
period of six months of the date of the polling day
for the general election for the Assembly to which
the report relates.

Division (7)—Voiting to be Compulsory.

156. (1) It shall be the duty of every elector to
record his vote at any election for the Province or
District for which he is enrolled unless he is
prevented from doing so by absence from the State,

or by illness or infirmity, or any physical incapacity i

on the day of the election.

(2) The Returning Ofificer shall, as soon as i

practicable after the election prepare a list in
duplicate of the names and descriptions of the
electors enrolled for his Province or District who
have not voted at the election, and certify the list by
statutory declaration under his hand and send the
list to the Chief Electoral Officer.

(3) Each copy of the list certified by the Returning
Officer under the preceding subsection shall in all
proceedings be prima facie evidence of the contents
thereof and of the fact that the electors whose names
appear therein did not vote at the election.

(4) Subject to subsection (4a) of this section,
within the prescribed period after the close of
each election the Chief Electoral Officer shall send
by post to each elector whose name appears on the
list prepared in accordance with subsection (2) of
this section, at the address mentioned in that list,
a notice, in the prescribed form, notifying the elector
that he appears to have failed to vote at the election
and calling upon him to give a valid, truthful, and
sufficient reason why he failed so to vote.
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(4a) The Chief Electoral Officer is not required to
send a notice to an elector under subsection (4) of
this section where he is satisfied that the elector—

(a) is dead;
(b) was outside the State on polling day;
(¢) was ineligible to vote at the election; or

(d) had a valid and sufficient reason for failing
to vote.

(5) Before sending any such notice, the Chief
Electoral Officer shall insert therein a date, not
being less than twenty-one days after the date of
posting of the notice, on which the form attached
to the notice, duly filled up and signed by the elector,
is to be in the hands of the Chief Electoral Officer.

(6) Every elector to whom a notice under this
section has been sent shall fill up the form at the
foot of the notice by stating in it the true reason
why he failed so to vote, sign the form, and post it
so as to reach the Chief Electoral Officer not later
than the date inserted in the notice.

(1) If any elector is unable by reason of absence
from his place of living or physical incapacity to
fill up, sign, and post the form within the time
allowed under subsection (5) of this section, any
other elector who has personal knowledge of the
facts may, subject to the regulations, fill up, sign,
and post the form, duly witnessed, within that time,
and the filling up, signing, and posting of the form
may be treated as compliance by the firstmentioned
elector with the provisions of subsection (6) of this
section.

(8) Upon receipt of a form referred to in either
of the last fwo preceding subsections the Chief
Electoral Officer shall endorse on both copies of the
list prepared in accordance with subsection (2) of
this section opposite the name of the elector his
opinion whether or not the reason contained in the
form is a valid and sufficient reason for the failure
of the elector to vote.
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(9) The Chief Electoral Officer shall also indorse
on both copies of the list opposite the name of each
elector to whom a notice under this section has bheen
sent and from or on behalf of whom a form properly
filled up, signed, and witnessed has not been
received by him, a note to that effect.

(10) [Repealed by No. 58 of 1951, s. 20 (c).]

(11) Each copy of the list prepared and endorsed
by the Chief Electoral Officer, indicating—

(a) the names of the electors who did not vote
at the election;

(b) the names of the electors from whom or
on whose behalf the Chief Electoral Officer
received within the time allowed under
subsection (5) of this section, forms
properly filled up and signed; and

{¢) the names of the electors who failed
to reply within that time,

and any extract therefrom, certified by the Chief
Electoral Officer under his hand, shall in all
proceedings be prima facie evidence of the contents
of such list or extract, and of the fact that the
electors whose names appear therein did not vote
at the election and that the notice specified in
subsection (4) of this section was received by those
electors, and that those electors did or did not (as
the case may be) comply with the requisitions
confained in the notice within fthe time allowed
under subsection (5) of fthis section.

(12) The Chief Electoral Officer may send to any
elector whose reason for failure to vote at the
election is decided by the Chief Electoral Officer in
accordance with subsection (8) of this section not to
be a valid and sufficient reason for such failure to
vote, a notification in the prescribed form advising
him to that effect and indicating that such elector
has the option of having the matter dealt with by
the Chief Electoral Ofiicer or by a court of summary
jurisdiction and such notification may also indicate
that if such elector within twenty-eight days from
the date of such notification shall advise the Chief
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Electoral Officer that he consents to having the
matter dealt with by the Chief Electoral Officer and
is prepared to abide by the decision of that officer,
and at the same time shall remit to the Chief
Electoral Officer such sum by way of penalty not
exceeding five dollars for a first offence and not
exceeding twenty dollars for any subsequent offence
as the Chief Electoral Officer shall order, no further
proceedings shall be taken against such elector for
such failure to vote.

(13) On receipt of any such notification as is
referred to in the next preceding subsection of this
section, any elector who desires the matter to be
dealt with by the Chief Electoral Officer, and who
is prepared to abide by the decision of that officer,
shall, within the period mentioned, advise the Chief
Electoral Officer to that effect in the prescribed
form and shall at the same time remit to the Chief
Electoral Officer the sum ordered to be paid by way of
penalty as mentioned in the notification of the Chief
Electoral Officer to him; and on receipt of such
advice and sum by the Chief Electoral Officer, no
further proceedings shall be taken against such
elector.

(14) If, within the time mentioned in subsection
(12) of this section, the elector does not forward to
the Chief Electoral Officer the advice referred to in
subsection (13) of this section and the sum ordered
fo be paid by way of penalty, such elector shall be
deemed to have intimated to the Chief Electoral
Officer that he does not consent to the matter being
dealt with by such officer, and proceedings may be
had and taken against such elector before a court
of summary jurisdiction accordingly.

(15) At the conclusion of an election, the Chief
Electoral Cfficer shall remove or shall direct the
Registrar to remove from the roll the names of any
persons who failed or neglected to fill up and sign
and post to the Chief Electoral Officer the form
referred to in subsections (6) and (7) of this section,
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and any person whose name has been removed irom
the roll pursuant to this subsection shall be required
to furnish a new claim for enrolment before the
name of such person shall be reinstated on the roll.

(16) Every elector who—

(a) fails to vote at an election without a valid
and sufficient reason for such failure; or

(b) on receipt of a notice in accordance with
subsection (4) of this section fails to fill up,
sign, and post within the time allowed
under subsection (5) of this section the form
(duly witnessed) which is attached to the
notice; or

(c) states in such form a false reason for not
having voted, or, in the case of an elector
filling up or purporting to fill up a form on
behalf of any other elector, in pursuance of
subsection (7) of this section, states in such
form a false reason why that other elector
did not vote,

shall be guilty of an offence.
Penalty—Twenty dollars.

(17)y Proceedings for an offence against this
section shall not be instituted except by the Chief
Electoral Officer or an officer thereto authorized in
writing by the Chief Electoral Officer.

PART V.—DISPUTED RETURNS.

157. (1) The validity of any election or return
may be disputed by petition addressed to the Court
of Disputed Returns, and not otherwise.

(2) A Judge of the Supreme Court sitfing in open
Court shall constitute the Court of Disputed
Returns.

99

Method of
disputing
validity of
elections or
returna.
No, 27 of
1967, s. 155.



100

Requlsltes
of petition,
Ho. 27 of
18407, 8. 158,
Amended by
No, 39 of
1978, 5. 22,

Presumption
as to date of
return of
writ.

No. 27 of
1907, s. 157,

Deposit as
security for
costs.

No. 27 of
1907, 5, 158,
Amended by
No. 113 of

No. 67 of
1979, 8. 53.
No proceed-
ings unless
requisites
complied
with.

No. 27 of
1907, 5. 159.

Powers of
Court,

No. 27 of
1907, s. 160.

Amended by
No. 63 of
1948, 5. 24,

Electoral.

158. Every petition disputing an election or
return, in this Part of this Act called the petition,
shall—

(1) set out the facts relied on to invalidate the
election or refurn;

(2) contain a prayer asking for the relief the
petitioner elaims to be entitled to;

(3) besigned by the candidate at the election in
dispute;

(4) be attested by two witnesses whose
occupations and addresses are stated;

(5) be filed in the Central Office of the Supreme
Court within forty days after the return of
the writ.

159. For the purpose of the last preceding section
the writ shall be deemed not to have been returned
earlier than the date thereby appointed as the day
on or before which the same is to be returned.

160. At the time of filing the petition the
petitioner shall deposit with the Principal Registrar
of the Supreme Court the sum of one hundred
dollars as security for costs.

161. No proceedings shall be had on the petition
unless the requirements of the preceding sections
are complied with.

162. (1) The powers of the Court of Disputed
Returns shall include the following:—

(a) To adjourn.

(b) To compel the attendance of witnesses and
the production of documents.

(¢) To examine witnesses on oath.

(ca) To grant to any party to the petition, leave
to inspect in the presence of a prescribed
officer, the rolls and other documents
(except ballot papers) wused at or in
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connection with any elections and to take,
in the presence of the prescribed officer,
extracts from those rolls and documents.

(cb) To permit, at any stage of the proceedings
and on such terms as may be just, all such
amendments to the petition or other
pleadings, as shall appear to the Court to
be necessary or convenient.

(d) To declare that any person who was
returned as elected was not duly elected.

(e) To declare any candidate duly elected who
was not returned as elected.

(f) To declare any election absolutely void.

(g) To dismiss or uphold any petition, in whole
or in part.

(h) To award costs.

(i) To punish any contempt of its authority
by fine or imprisonment.

(2) The Court may exercise all or any of its
powers under this section on such grounds as the
Court in its discretion thinks fit and sufficient.

(3) Without limiting the powers conferred by this
section, it is hereby declared that the power of the
Court to declare that any person who was returned
as elected was not duly elected, or to declare an
election absolutely void, may be eXercised on the
ground that illegal practices were committed in
connection with the election.

163. (1) The Court shall inquire whether or not
the requisites of section one hundred and fifty-eight
have been observed, and, so far as the voting is
concerned, may inquire into the identify of persons,
and whether their votes were improperly admitted
or rejected, and whether the result of the polling
was correctly ascertained, but the Court shall deem
the roll conclusive evidence that the persons enrolled
were, at the date of the completion of the roll,
entitled to be enrolled.
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(2) The qualification of any person enrolled shall
not be questioned; and no election shall be declared
void on the ground that any person whose name
appears on the roll for a Province or District, and
who has voted as an elector for such Province or
District, was not gqualified to be enrolled or to
continue enrolled as an elector for such Province or
District.

164. (1) If the Court of Disputed Returns finds
that a candidate has committed or has attempted
to commit bribery or undue influence, his election,
if he is a successful candidate, shall be declared
void.

(2) No finding by the Court of Disputed Returns
shall bar or prejudice any prosecution for any illegal
practice.

(3) The Court of Disputed Returns shall not
declare that any person returned was not duly
elected, or declare any election void—

(a) on the ground of any illegal practice
committed by any person other than the
candidate and without his knowledge or
authority; or

(b) on the ground of any illegal practice, other
than bribery or corruption or attempted
bribery or corruption, unless the Court is
satisfied that the result of the election was
intended to be and was actually affected
thereby, and that it is just that the
candidate should be declared not to be duly
elected, or that the election should be
declared void.

165. When the Court of Disputed Returns finds
that any person has committed an illegal practice,
the Principal Registrar of the Supreme Court shall
forthwith report the finding to the Minister.
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166. No election shall be voided on account of any
delay in the declaration of nominations, the polling,
or the return of the writ, or on account of the
absence or error of any officer which shall not be
proved to have affected the result of the election.

167. All decisions of the Court shall be final 7§

and conclusive without appeal, and shall not be
questioned in any way.

168. The Principal Registrar of the Supreme
Court shall forthwith, after the filing of the petition,
forward to the Clerk of the House of Parliament
afiected by the petition a copy thereoi, and, after the
trial of the petition, shall forthwith forward to such
Clerk a copy of the order of the Court.

169. The Court may award costs against an
unsuccessful party to the petition, to be taxed by
the Taxing Officer of the Supreme Court, and may
in its discretion recommend that costs be paid by the
Crown.

170. If costs are awarded fo any party against the
petitioner, the deposit shall be applicable in payment
of the sum ordered, but otherwise the deposit shall
be repaid to the petitioner.

171. All other costs awarded by the Court,
including any balance above the deposit payable by
the petitioner, shall be recoverable as if the order of
the Court were a judgment of the Supreme Court,
and such order, certified by the Court, may be
entered as a judgment of the Supreme Court, and
enforced accordingly.

172. (1) Effect shall be given to any decision of
the Court as follows:—

(a) If any person returned is declared not fo X
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(b) If any person not returned is declared to
have been duly elected he may take his seat
accordingly.

(c) If any election is declared absolutely void
a new election shall be held, and,
notwithstanding any provisions elsewhere
in this Act contained, except where the
Court otherwise orders, the same roll as
was used for the voided election, shall be
used for such new election.

(2) The proceedings of the Legislative Council or
Legislative Assembly shall not be invalidated by
reason of the presence in that House of any person
returned under this Act as elected to that House but
later subject to a declaration of the Court that—

(a) he was not duly elected to that House; or

(b) his election to that House is wvoid or
absolutely void.

(3) Where a person returned under this Act as
elected to the Legislative Council or Legislative
Assembly receives an appointment to one or more of
the principal executive offices of the Government
referred to in section forty-three of the Constitution
Acts Amendment Act 1899, but later he is subject
to a declaration by the Court that—

(a) he was not duly elected to that House; or

(b) his election to that House is void or
absolutely void,

any act, matter, or thing made, done, or executed in
the exercise or purported exercise of the functions
of that office or those offices from the time of his
appointment until the time of the declaration shall
not be invalidated by reason of the effect of that
declaration apart from this subsection.

173. (1) The Judges of the Supreme Court or
any two of them may make Rules of Court not
inconsistent with this Act for carrying this Part of
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this Act into effect, and in particular for regulating
the practice and procedure of the Court, the forms
to be used, and the fees to be paid by parties.

(2) Every such Rule of Court shall be laid before
both Houses of Parliament within forty days next
after it is made, if Parliament is then sitting, or if
Parliament is not then sitting, then within forty
days after the next meeting of Parliament.

(3) If an address is presented to the Governor
by either House of Parliament within the next
subsequent forty sitting days of the House praying
that any such rule may be annulled, the Governor
may thereupon annul the same.

(4) The rule so annulled shall thenceforth become
void and of no efifect, but without prejudice to the
validity of any proceedings which have in the mean-
time been taken under it.

PART VI. [Sections 174-178 (incilusive) repealed by
No. 39 of 1979,8. 25.]

PART VII—ELECTORAL OFFENCES.

179. To secure the due execution of this Act and 2F%

the purity of elections, the following acts are hereby 1907,s.177.
prohibited and penalized:—

(1) Breach or neglect of official duty.
(2) Tlegal practices, including—

(a) bribery;

(b) undue influence.
(3) Electoral offences.

180. “Breach or neglect of official duty” in- ZSeio

fiicers.
cludes— 1‘115%72? o
. 1 8, N
(1) any attempt by any officer to influence the Amonded by
vote of any elector, or, except by recording 1957 s, 14;

his vote, the result of any election; lods, 55
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(2) the disclosure of any knowledge officially
acquired by any officer or scrutineer
touching the vote of any elector;

(3) any neglect or refusal by any officer to
discharge any official duty, and any

violation by any officer of any provision of
this Act;

(4) [Repealed by No. 53 of 1957, s. 14.]

Breach or neglect of official duty is punishable
by a penalty not exceeding four hundred dollars, or
by imprisonment not exceeding one year.

181. Any person who—

(a) promises, or offers, or suggests any valuable
consideration, advantage, recompense,
reward, or benefit for or on account of, or
to induce any candidature or withdrawal of
candidature, or any vote or omission to vote,
or any support of, or opposition {o, any
candidate, or any promise of any such vote,
omission, support, or opposition;

(aa) promises, offers or suggests any valuable
consideration, advantage, recompense,
reward or benefit for or on acecount of, or
to induce—

(i) any enrolment, or refraining from
enrolment, as an elector by an
Aboriginal; or

(ii) any promise of any such enrolment
or refraining from any such
enrolment;

(b) gives or takes any valuable consideration,
advantage, recompense, reward, or benefit
for, or on account of, any such candidature,
withdrawal, vote, omission, support,
opposition, enrolment or refraining from
enrolment referred to in either paragraph
(a) or paragraph (aa) of this section, or
promise thereof;
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(d)

(e)
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promises, offers, or suggests any valuable
consideration, advantage, recompense,
reward or benefit for bribery, or gives
or takes any valuable -consideration,
advantage, recompense, reward, or benefit
for bribery;

directly or indirectly makes overtures to
any person for the acquiring by gift or
purchase, or who acquires by gift or
purchase from any person, any postal ballot
paper; or

being an elector directly or indirectly makes
overtures to any person for the giving away,
or parting with the possession of, or selling,
any postal ballot paper; or who gives away
any postal ballot paper; or who sells any
postal ballot paper; or, except as provided
for in subsection (5) of section ninety-two
of this Act, parts with the possession of, any
postal ballot paper;

shall be guilty of bribery.

182. Without limiting the effect of the general

words

in the preceding section, “bribery”

particularly includes the supply of food, drink, or
enfertainment affer the nominations have been
officially declared, or horse or carriage hire for any
voter whilst going to or returning from the poll, with
a view to influencing the vote of an elector or the
supply of food, drink, entertainment or transport
with a view to influencing enrolment or refraining
irom enrolment, as an elector by an Aboriginal.

183. Any person who—

(1)

threatens, offers, or suggests any violence,
injury, punishment, damage, loss, or
disadvantage for or on account of or to
Induce any candidature, or withdrawal of
candidature, or any vote or any omission
to vote, or any support or opposition to any
candidate, or any promise of any vote,
omission, support, or opposition;
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threatens, offers or suggests any violence,
injury, punishment, damage, loss or
disadvantage for or on account of, or to
induce—

(a) any enrolment or refraining from
enrolment, as an elecfor by an
Aboriginal; or

(b) any promise of any such enrolment
or refraining from any such enrol-
ment;

or uses, causes, inflicts, or procures any
violence, punishment, damage, loss, or
disadvantage for or on account of any such
candidature, withdrawal, vote, omission,
support, opposition, enrclment or refrain-
ing from enrolment referred to in
paragraph (1) or paragraph (la) of this
section;

or by spoken words, or by written or printed
words or signs in any form whatsoever,
publishes any matter intended or intending
to prevent or restrain the free exercise of
the franchise by any person, or which
threaten, offer, or suggest any damage, loss,
or disadvantage, either in the present or in
the future, to any person on account of his
political opinions;

or in any way interferes with any elector,
either in the polling place or within six
metres from the entrance thereto with the
intention of infiuencing him or advising
him as to his vote;

or at any time between the issue of the
writ and the close of the poll publishes or
exposes or causes to be published or
exposed, to public view any document or
writing or printed matter containing
any untrue statement defamatory of any
candidate and calculated to influence the
vote of any elector;
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(6) or, being a candidate, personally solicits
the vote of any elector on polling day;

(7) or, being a candidate attends at any
meeting of electors other than his
committee held for electoral purposes on
polling day,

shall be guilty of undue influence.

184. Without limiting the effect of the general
words in the preceding section, “undue influence”
includes every interference or attempted inter-
ference with the free exercise of the franchise of any
voter or with the free exercise by an Aboriginal of
his choice whether or not to enrol as an elector.

185. No declaration of public policy or promise of
public action shall be deemed bribery or undue
influence.

186. Any person who—

(a) is convicted of bribery or undue influence,
or of attempted bribery or undue influence,
at an election; or

(b) is found by the Court of Disputed Returns
to have committed or attempted to commit
bribery or undue Iinfluence when a
candidate,

shall, during a period of two years from the date
of the conviction or finding, be incapable of being
chosen or of sitting as a member of the Council or
the Assembly.

187. In addition to bribery and undue influence,
the following shall be illegal practices:—

(1) Any publication of any electoral advertise-
ment (ofher than an advertisement in a
newspaper announcing the holding of a
meeting), handbill, or pamphlef, or any
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issue of any electoral notice without at the
end thereof the name and address of the
person authorizing the same.

Printing or publishing any printed electoral
advertisement, handbill, or pamphlet (other
than an advertisement in a newspaper),
without the name and place of business of
the printer being printed at the foot of it.

[Repealed by No. 39 of 1979, s. 26.]

The attendance by a candidate after
nomination day at any committee meeting
held for the purpose of promoting or
procuring his election on premises on
which the sale by retail of any intoxicating
liquor is authorized by licence, except where
the meeting is held in or on a part of those
premises in or on which part, intoxicating
liquor is nof ordinarily sold by retail to
members of the public and is a part that is
ordinarily let for the holding of meetings.

The attendance by any member of a
committee formed in the interests and with
a view to obtain the return of any candidate
at an election at a committee meeting held
on any premises licensed to sell by retail
spirituous liquors, except where the meeting
is held in or on a part of those premises in
or on which part spirituous liquors are not
ordinarily sold by refail to members of the
public and is a part that is ordinarily let
for the holding of meetings.

(1) A person who does any act or engages

will be rendered; or

(b) will be encouraged or assisted to render

himself,
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unable to vote or mentally incapable of voting
commits an offence and is liable to be punished
under subsection (2) of section 188 of this Act.

(2) Subject to proof of the other elements of the
offence, a person is guilty of an offence under
subsection (1) notwithstanding that—

(a) the other person was not rendered or did
not render himself unable or incapable as
mentioned therein; or

(b) the other person did vote.

(3) An act or course of conduct which is made an
offence under subsection (1) is also an illegal
practice for the purposes of this Act.

188. Any illegal practice shall be punishable as
follows:—

(1) Bribery or undue influence by a penalty
not exceeding four hundred dollars, or by
imprisonment not exceeding one year.

(2) Any other illegal practice by a penalty not
exceeding - two hundred dollars, or by
imprisonment not exceeding six months.

189. Any person who, having announced himself
as a candidate, shall, after the date for an election
is ascertained, and within three months of the
polling day, offer, promise, or give, directly or
indirectly, to or for any club or ofher association,
any gift, donation, or prize, shall be guilty of an
offence against this Act, unless such gift, donation
or prize is similar to one that the person has given
to that club or association before the date on which
he announced himself as a candidate:

Provided that no proceeding shall be taken for a
contravention of this section except within three
months after the act complained of.
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190. The matters mentioned in the first column
of the table at the foot of this section are electoral
offences, punishable as provided in the second
column of the table opposite the statement of the

offence.

Table of Electoral Offences and Punishments.

First Column.—Offences.

Second Column.--FPunish-
ments.

Falsely personating any person to
secure a ballot-paper to which the
personator is not entitled, or per-
sonating any other person for the
purpose of voting.

Fraudulently destroying or defacing
any nomination or ballot-paper.

Fraudulently putting any ballot or
other paper into the hallot box.

Fraudulently taking any ballot-paper
out of any polling place.

Forging or uttering, knowing the
same to be forged, any nomination
or ballot-paper,

In any polling place on polling day
misconducting himself, or failing
to obey the lawful directions of
the presiding officer.

Supplying  ballot-papers
authority.

Unlawiully destroying, faking, open-
ing, or otherwise interfering with
ballot-boxes or hallot-papers.

Voting more than once at the same
electicn,

Wilfully making g false statement in
any objection to any claim or fo
any name on the roll,

Wagering on the result of any
election,

Wilfully defacing, mautilating, de-
stroying, or removing any nhotice,
list, or other document affixed by
any Retwmning Officer or by his
authority.

Wilfully making false statement in
any claim other than a false state-
ment to the effect that the claim-
ant has lived in g District or Sub-
district for a continuous period of
one month immediately preceding
the date of the claim, or that the
claimant is a mnatural born or
naturalized subject of Her Majesty,
or wilfully making.false statement
in -any application, ¥ vefurn, or
declaration, or in answer to a
gquestion under this Act.

without

Imprisonment not exceeding
two years.

Imprisonment not exceeding
two years.

Imprisonment not exceeding
six months.

Imprisonment not exceeding
six months.

Imprisonment not exceeding
two years.

Penalty not exceeding one
hundred dollars, or im-
prisonment not exceeding
one month.

Imprisonment not exceeding
six months.

Imprisonment not exceeding
six months.

Imprisonment not exceeding
twelve months.

Imprisonment not exceeding
twelve months,

Penalty not exceeding one
hundred dollars.

Penalty not exceeding four
dollars.

Imprisonment not exceeding
twelve months.




Electoral.

Table of Electoral Offences and Punishments.

First Column.—QOfences.

Second Column,—FPunish-
ments.

Wilfully making false statement in
any claim to the effect that the
claimant has lived in a District
for a continuous period of one
month immediately preceding the
date of the claim or that the claim-
ant is a natural born or natural-
ized subject of Her Majesty.

Signing as the claimant on a claim to
be enrolled as an elector the name
of any other person with or with-
out the authority of such person.

Distributing any advertisement,
handbill, or pamphlet published in
contravention of section one hun-
dred and eighty-seven.

The wearing or displaying by an
officer or scrutineer in =2 polling
place on polling day any badge or
emblem of a candidate or political
party.

During the polling at any election
wilfully taking any ballot paper out
of a polling place except to one
of the voting compartments.

Any contravention of this Act for
which n¢ other punishment is
provided.

Penalty not less than ien
dollars nor more than one
hundred dollars.

Imprisonment not exceeding
twelve months.

Penalty not exceeding one
hundred doHars, or impri-
sonment not exceeding one
month.

Penalty not exceeding fifty
dollars.

Penalty not exceeding one
hundred dollars.

Penalty not exceeding one
hundred dollars.

191. (1) A person shall not knowingly or wilfully
make a false statement in any electoral paper, or in
answer to any question under this Act, or in any
information supplied to any officer or canvasser for
the purposes of the preparation of new rolls.

Penalty-—Forty dollars.

(2) Subsection (1) of this section shall not affect
the liability of any person fo be proceeded against in
respect of any other offence, but he shall not be
liable to be punished twice in respect of the same
offence.

(3) In this section the words “electoral paper”
include any prescribed form.
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Electoral.

192. (1) The following acts are, on polling day,
and on all days to which the polling is adjourned,
prohibited in a polling place or within six metres
from the entrance thereto, namely:—

(a) Canvassing for votes; or
{b) Soliciting the vote of any elector; or

(¢) Inducing any elector not to vote for any
particular candidate; or

(d) Inducing any elector not to voie at the
election,

(2) Subject to subsection (3) of this section,
where a polling place has been appointed by the
Minister under the provisions of section one
hundred of this Act, at any institution or hospital,
the acts referred to in subsection (1) of this section
are, at all times, prohibited in the institution or
hospital, in the grounds thereof, or within six
metres from the entrance to the institution or
hospital or from the entrance to the grounds thereof,
whichever entrance is the furthest distance away
from the institution or hospital itself.

(3) Literature relating to political parties may be
left at the general office of an institution or hospital
referred to in subsection (2) of this section so that
such literature may be available on request by any
elector who is for the time being resident in the
institution or hospital wherein the polling place is
appointed to be by reason of illness or infirmity or
in the case of a woman, by reason of approaching
maternity.

(4) The acts referred to in subsection (1) of this
section are, at all times, prohibited in a prison, in
the grounds thereof, or within six metres from the
entrance to the prison or from the entrance to the
grounds thereof, whichever entrance is the furthest
distance away from the prison itself.
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(5) Subsection (4) of this section does not apply
to prohibit in a prison the reading, seeing, or
hearing of electoral publicity in such newspapers
or other media as are, under the due administration
of the prison, permitted there,

192A. During the hours of polling at any
election—

(a) no candidate shall use or permit to be used;
and
(b) no other person shall use

any loud speaker, public address system or
amplifier whether fixed or mobile, broadcasting
van sound system, radio apparatus or any other
apparatus or device for the broadcasting or
dissemination of any matter intended or likely to
affect the result of the election; and

(¢) no person shall make any public
demonstration having reference to the
election.

Penalty: One hundred dollars.

193. The person witnessing any claim, or
application to change the qualification of an elector
under this Act shall, if he is not personally
acquainted with the facts, satisfy himself by inquiry
from the claimant or applicant, that the statements
contained in the claim or application are true.

194. When any person has signed a claim to be
enrolled as an elector, any other person who induces
the claimant to let him have custody of the claim
for transmission to the Registrar, and fails without
just cause or excuse to transmit the claim to the
Registrar] shall be guilty of a contravention of this
Act, ©
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195. (1) For the purpose of preparing any roll
or ensuring the enrolment of any elector on a roll,
the Chief Electoral Officer, any registrar, or any
person authorized in this behalf by the Chief
Electoral Officer, may require any person to answer
any questions or furnish any return or fill in and
sign any claim.

(2) Every person to whom any question shall be
put under this section shall answer the same
truthfully and completely to the best of his
knowledge, information, and belief, and shall
comply to the best of his ability with any
requisition made on him under this section.

Penalty—Four dollars.

196. (1) If an employee who is an elector notifies
his employer before the polling day that he desires
leave of absence to enable him to vote at any
election, the employer shall, if the absence desired
is necessary to enable the employee to vote at the
election, allow him leave of absence without any
penalty or disproportionate deduction of pay for
such reasonable period not exceeding two hours as
is necessary to enable the employee to vote at the
election.

(2) No employee shall, under pretence that he
intends to vote at the election, but without the bona
fide intention of doing so, obtain leave of absence
under this section.

(3) This section shall not apply to any elector
whose absence may cause danger or substantial loss
in respect of the employment in which he is engaged.

197. Whoever in any polling place on polling day
misconducts himself, or fails to obey the lawful
directions of the presiding officer, may be removed
from the polling place by any constable or by any
person authorized by the presiding officer.
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198. Any person so removed re-entering or
attempting to re-enter the polling place, without
the permission of the presiding officer, shall be
guilty of a further electoral offence punishable, on
conviction, by twice the penalties prescribed in the
table for the original offence.

199. If any person purporting to act for and on
behalf of a candidate incurs or authorizes any
electoral expense without the written authority of
the candidate or his agent authorized in writing,
he shall be guilty of a contravention of this Act.

200. Every person shall be liable for an illegal
practice committed directly or indirectly by himself,
or by any other person on his behalf, and with his
knowledge and authority.

201. Any attempt to commit an offence against
this Act shall be an offence against this Act
punishable as if the offence has been committed.

202. On any prosecution under this Act the
certificate of the Chief ®lectoral Officer or a
Returning Officer that the election mentioned in
the certificate was duly held, and that the person
named in the certificate was a candidate at the
election, shall be evidence of the matter stated.

203. Where imprisonment may be awarded for
an offence against this Act, it may be awarded with
or without hard labour.

204, Offences against this Act punishable by
imprisonment exceeding one year are indictable
offences.
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205. All offences against this Act which are not
indictable offences shall be punishable on summary
conviction, and for any such offence complaint
may be made within twelve months from the time
when the matter of complaint arose.

206. Nothing contained in Chapter XIV of The
Criminal Code shall apply to Parliamentary
elections.

PART VIII—MISCELLANEQUS.

207. (1) The signatures to forms other than
claims may be witnessed by an elector, or a person
gualified to be enrolled as an elector, of the Common-
wealth Parliament or of the Legislative Assembly of
Western Australia,

(2) Any statutory declaration required under the
provisions of this Act may be made before any
person authorized to witness signatures to a form
of the kind wherein the statutory declaration is
made, and shall have the same force and effect, and
in the case of a false declaration shall subject the
declarant to the same penalty as if such declaration
had been made before a justice of the peace.

(3) Section two of the Declarations and Atfesta-
tions Act 1913 does not apply to or in relation to a
claim required to be signed in the presence of a
person of a kind referred to in subparagraph (i) of
paragraph (b) of subsection (1) of section forty-two.

208. Any notice under this Act may be served by
posting it to the last known place of abode of the
person to whom such notice is given, or to the place
of living of such person appearing cn any roll.

209. All electoral papers transmitted through
the post, if duly addressed, shall, on proof of posting,
be deemed to have been duly served on and received
by the person to whom they were addressed on the
day when, in the ordinary course of post, they
should have been received at his address.
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210, In all cases where it is impracticable to
communicate any electoral matter by post without
occasioning undue delay, any telegraphic advice
communicated in the ordinary course shall suffice
for all purposes of this Act as if the matier
telegraphed had been communicated in manner
provided by this Act.

211. Any person required by this Act to sign his
name may, on satisfying an attesting witness that
he is unable to write, make his distinguishing mark,
which shall be witnessed by the attesting witness
and his distinguishing mark when so witnessed,
shall, for the purposes of this Act, be deemed to be
the personal signature of that person.

212. Strict compliance with the prescribed forms
shall not be required, and substantial compliance
therewith shall suffice for the purposes of this Act.

213. (1) The Governor may make regulations for
carrying out this Act, and prescribing forms for use
under this Act.

(2) {Repealed by No. 33 of 1964, s. 39.]
(3) {Repealed by No. 33 of 1964, s. 39.]

214, The Electoral Act 1904, and the Electoral
Act Amendment Act 1912, and sections twenty-six,
twenty-seven, twenty-eight, twenty-nine, and thirty
of the Constitfution Acts Amendment Act 1889, are
hereby repealed.
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by Deputy and Assistant Re-
turning Officers .

by Returning Officers

134-136

142

98, 134, 143, 144

informal hallot papers, what
are ..

obaectlons by 501 ut1nee1s to
ballot papers

persons allowed to be present

1'ecount of ballot papers at
Returning Officer mtst an-
nounce io the serutineers
and officers the adjourn-
ment and time and place
for the continuation of
the ..
Retummg Officer to have
casting vote in the event

of equality of votes 143,

scrutineers may be appointed
to represent candidate at

Court of Disputed Refurns—

constitution of
copy of petition to be sent
0 Clerk of Xouse af-
fected
costs, amount of to be
taxed by the Taxing Offi-
cer of the Supreme Court
costs, deposit apphcable in
payment of
costs, recovery of ..
decision of, effect of
decision of, to be final
delay as regards nomina-
tions, polling, etc., not to
vitiate election ...
deposit of $100 as secuuty
for costs .
documents as 1equned to be
produced by Clerk of the
Council or Assembly to ...
immaterial errors not to
vitiate election ..
if any election is declared
absolutely wvoid a new
election shall be held ...
if person declared duly
elected by, he may iake
his seat as a Member of
the Council or Assembly ..
if person declared not duly
elected by, ceases fo be a
member of Council or
Assembly ...
1llega,1 practlces, report of
inquiry by, extent of
inquiry into votes by
Judge of the Supreme Court
to constitute

139
138

134
146

135

145
137

157

168

189
170
171
172
167
166

160

154
166

172

172

172
165

163
157

Section.

no proceedings on petition
unless requisites complied
with ..

order of Court after tr1a1 to
be sent to Clerk of the
House affected ...

petition against election, ad-
dressed to ...

powers of, in relation to dis-
puted election

production of ballot pa,pers
and other documents ..

requisites of petltwn agamst
election .

return of Wnt plesumptmn
as to date ...

roll to be used for new elec~
tion to be the same as that
used at voided elections

rules of Courf, annulment
on address by either House

rules of Court, power to
make

rules of Comt 10 be laid be-
fore Parliament .

1o report cases of

practices .

va,hd1ty of electlon may be
disputed by petition fo ...

voiding of election for brib-
ery or undue influence ...

- lllegal

Criminal Code (Chapier XV}

not to apply to Parliamen-
tary election .

Date of Nomination (see “Nom-
inations”).

Date of Polling—

must be on a Saturday ...

must not bhe less than
twenty-one days nor more
than forty-five days affer
nomination .. .

Date of return of Writ ...

Dated rolls for Election—to
he supplied by Registrar to
Returning Officer, and by
Returning Officer to pre-
siding officer

Death of Candidaie—
afgel declaration of nomina-
ion .
before the electlon deposzt
0 be paid to legal lepre-
sentative of ..

Death of Member—certificate
to be forwarded to Presi-
dent or Speaker .. .

161

168
157
162
154
158
159

172
173
173
173
165
1517
164

206

71

71

72, 147

112

38

84

67



INDEX~~—~continued,

Section.

Death of Returning Officer—
after the issue of Writs ..

Deaths—-Registrar General to

14

supply quarterly lists of 56
Declaration—

allowing voter to vote 122
after making, ballot paper

to be handed to elecior . 125
assistant presiding officer’s 104
attached fo postal ballot

Paper 92
by elector that he has not

received a postal ballot

paper 92
by pearson clamnng to vote

whose name is not on the

rol], ete. 122A
by person obJected to shall

be forwarded by the Re-

turning Officer to the

Chief Elecioral Officer .. 122
by person voting by post .. 92
doorkeeper’s 104
electors voting by post shall

e deemed to have made 122
false statement in, penalty

for . . e 190
formal error or defect in,

not to result in election

being questioned . 148
of nominations a6
of the poll ... . lav
of the poll may, with con-

currence of the Chief

Electoral Officer, be made

if Returning Officer sat-

isfieq that outstanding

votes cannot affect result

of election .. e e 144
of unopposed election—

withdrawal or death of

candadate after nomina-
person authouzed Lo wit-

ness signature to, and

duties of ... 207
person claiming to vate may

bs required to make . 118,120
poll clerk’s . . .. 104
presiding officer’s 104
Returning Officer’s list of

electors who failed to vote

at election fo he certiﬁed

by him by . 156
Returning Officer” s, ‘on hIS

appointment 12
scrufineers’ . . 114
to be filed by Chlef Elec-

toral Officer .. e 104

Section.
to be forwarded by Return-
ing Officer to Chief Elec-
toral Officer . 151
to be made by elector ob-
jected to before voting . 122

Declaration of public polict—

not deemed bribery or
undue influence

Defacing any document af-
fired by Returning Oﬂi-
cer—penalty for ... .

Defamation of Candidate

Defect—in nomination paper-
shall not invalidate nom-
ination

Definitions

Deposit—

forfeited on withdrawal of
nomination

$100 to be depo*ated by can-
didate

on nommatim forfeited in
certain cases

retained pendmg the elec-

tionn ...
return of, in ceﬂ:am cases
with Reg1st1ar on objec-

tionn by an elector

Deposit of $100 as security for
costs (see “Court of Dis~
puted Returns’™ .

Deputy—Chief Electoral Offi-
cer, Registrar, Returning
Officer, appointment of
fgee “Substitute”).

Deputy Clerk of the Writs—

acts when Clerk of the
Writs is unable to act ...
Governor appoints ...

Deputy Refurning Officer—

a copy of the writ must be
forwarded by the Return-
ing Officer to the

copy writ to bhe endmsed
on conclusion of count
and returned to Return-
ing Officer ..

count of votes .

may decide as fto
mality of voie

serutineers’ appomtment io
bhe made in writing ad-
dressed to ...
the Returning Officer for
each Disfrict shall be ...

infor—-

185

190
i83

83

82
81
84

84
84

&7, 48

160

63
63

75

142
142

138

137



INDEX—continued.

Sectlon.
Destroying any  Document
affired by Relurning Oﬁi—
cer—penalty for ... . 190

Destroying Ballot Boxes or
Ballot Papers——penalty for

Destroying or Dejacing Ballot
Paper—penalty for

Directions--for voting by post

Director of Depariment of
Corrections — to furnish
quarterly lists of certain
persons in custody

Director of Mental Heallth Ser-
vices~to furnish guarterly
lists of certain incapable
persons and certain per-
sons in cusiody

Disabled Elector—assmance to
vote .. .

Disobeying Ilowful directions
in polling place on poll-
ing day—penalty for

Disorderly
removed
place

person—may be
from  polling

Digposal of Ballot Papers and
Documents—used at elec-
tions .

Disputed Election {(see “Court
of Disputed Returns”).

Disputed Returns

Disqualification—ifor  brihery
or undue influence ..

Disqualifications—
of electors
of officers

Distributing unlawjful adver~
tisement, handbill or pam-
phlet—penalty for ... .

District—
definition of
Returning Officer to be ap-
pointed for each .
Returning Officer icn to he
Deputy Returning Om‘cer
for the Province ... .

District and Provinece—
new roils for .
Registrar for District or

sub-district may be ap-
pointed Retw.nlng QOfficer
for any

198

190
92

59

. 5T, 59

92,129

180

116

151

157-173

186

13
16

190

16

87

11

Sectlon.

roll of electors for each
District or Sub-distriet
0 be kept up the Regis-
frar ..

same DCISOI}. may be ap—
pointed Registrar for two
or more Districts or Sub-
distriets -

there shall be a roll of the
electors for each .

where rolls may be pubthy
inspected in

Digtriet or Province—if writ
for eclection issued, Re~
turning Officer shall not
resign without consent of
Governor

Districts—same Derson may
be appointag Iegistrar
for two or more

Document or Roll—no invali-
dation of, by errors in .

Documents, ete.—

in connection with count of
votes to be placed in
sealed ballot bhox on any
adjournment of ecount ..

in connection with the
election to be destroyed .

production of, to Cowrt of
Disputed Returns

Doorkeepers—
appointment, form of
declaration by
may enter or remain in
the polling place during
the polling, and count .

to he appointed by the Re-
turning Officer

Duplications—of names, how

removed from roil .

Election—

ascerfaining result of
Assistant Returning Oificers
may be appointed to ex-
pfechte ascer talmng result
o .
By, deﬁmtmn of .
candidates elected who 1e-
ceive greatest number of
votes
count of votes by Deputy
and Assistant Returning
Officers
declaration of resutt of
declaration of unopposed .
destruction of papers after
by Chief Electoral Officer,
Returning Officer, or

20

19
25

13

34

136
155
154

104
104

115
102

51

143

141

144

I42

. 87-88



INDEX—continued.

Section.
Election—continued.
Registrar ... .. 155
disputed f(see “Court of
Disputed Refurns™) 157

documents used at, to be
preserved by Clerks of
Council and Assembly,
until elections ecan no
Ionger he questioned .

elector’s failure to vote at
procedure to be followed
by Chief Electoral Officer

failure of ... -

general, definition of

how polling to he conducted
i

al
if any “election is declared
void by the Court of
Disputed Returns, there
must be a new ...
immaterial errors not to
vitiate
not to be invalidated by
gbsence of Returning
Officer
not to be
deiect or
officers
not to be void if by Teason
of absence of Presiding
Officer the poll is not
taken at any polling place
Parliamentary, Criminal
Code (Chapter XIV.) not
to apply to .. .
petition dlsputmg
proecedure after
production of 1olls used at
voiding of, by Court of
Disputed Returns
warrant for the issue of
writs for CGeneral HElection
to be signed by Governor

(iiiestio'z'iéd for
want of title of

Election Commitiee or Palitical
Organisetion—the position
of an Officer under the
Act becomes vacant on his
becoming a candidate or
official of any

Election documents, dle——how
disposed of

Election proceedings—remedy
for informalities in

Elector—

ballot papsar to be handed to

before voting, to state
necessary identification
particulars e

blind or iliiterate,
make his mark

may

152

156
89

117

172

166

106

148

106

206
157

"151-155

153
164

64

16

151

149

125

118
92-211

Section.

consequence of  answers
given to questions 121
definition of . 4

except as prowded by the
Act, shal]l not be required
to give any answers to
guestions . .
how to record his vote
in imstitution or hospital,
provision of mobile port-
able hallot hox for .
in preseribed institution or
hospital at which polling
place appointed, not fto
be given postal ballot
paper by any person other
than one authorized by
the Chief Flectoral Officer
may object to eclaim or
enrolment ...
may obtain fresh ba.llot
paper in lieu of spoilt .
not to vote more than once
at any election ...
objected to, may not vote
except after declaration
made
oceasional
district
penalty for non emolment
power of Chief Electoral
Officer to remove name of
incapacitated electors
provision for hlind or
disabled to record his vote
gualification of
questions to be
challenged .
reasons under which he may
be debarred from voting
to be enrolled on one Roll
only
fo give true reason “of why
he failed to vote ...
to mark bhallot paper in
private .
voting compulsory by

Electoral Act, 1904—repeal of

absence  irom

put o

Electoral census—

definition of .
how to be taken .
penalty for refusing, or
neglecting to furnish
particulars for

Electoral muatter may be sent
by post—szgervice of

Electoral matier may be sent
by telegraph .

Electoral
“Offences”).

offences—(see

123
127

100A

95
47-48
130
998

122
17
45

51A

129
17

119
123

17
166

126
156

214

195

209

210



INDEX—coniinued.

Section.

Electoral Officer—
defnition of . 42
may Wwithess claims 49

Electoral Register—(see
“Registrar.”)

Electoral roll—(see “Roll.”)

allowed

Employee—to be
off hy

sufficient time
employer to vote

Employer—to allow employee
sufficient time of to
record his vote .

Enrolmnent—

compulsory

disqualifications .

essential parts of elaim for

failure to enrol in con-
sequence of physical in-
capacity or menfal illness
not deemed to be 2 con-
travention ...

member and spouse of
member of the Council
may claim enrolment for
a district or sub-district
that forms part of the
Province represenied by
member

member and spouse of
member of the Assembly
may claim enrolment for
District represented by
member -

objection pzoceedmgs

objection to ... .

oceasional  absence
district .

method of restxtutlon of .

of claims

powers of the maglstrate
respecting objections to

from

Equality of voles—Returning
Officer to decide in case

196

198

45
44

45

17

17
48
438
17
46

49

of ... - 143, 145

Error—

in nomination paper shall
not invalidate nomination

in the copying or printing
of roll or document shall
not invalidate that roll or
document ..

no omission from roll ‘of any
name other than surname
shall warrant 1'e;|ect10n of
claim fo vote

Essential parts of a claim ...

83

124
44

Sectlon.
Epidence—
certifieate  of the Chief
Eiectoral Odfficer or a

Returning Officer shall be
evidence ...

list of non-voters p1epared
by Returning Officer to
he prima facie evidence
of contents

mark on roll shall be pmma:
facie evidence that elector
voted

roll to be eonclusive
evidence of right fo he
enrolled

1oil to be conclusive
evidence of right to vote

Egecution of writ-issued to
Returning Officer unable
to complete same

Expenditure—unauthorized, on
hehalf of candidate

Egtension of time-—for nom-
ination, polling day, and
refurn of the Writ .

Failure of election

Failure 1o enrol—in con-
sequence of physical
incapacity or mental
illness not deemed to he a
contravention

Failure to transmit claim

Failure to wote—despatch of
notices fo eleciors and
subseguent procedure

False statement—
in claim, application, rettim
or declaration, or in ans-
wer to question under the
Act, penalty for

in objection to claim or en-
rolment, penalty for

Fee—for preduction of rolls
used abt election ... .

Fema,le elector—not disquali-
fied from voting under her
maiden name if such ap—
appears on rofl .

Filing of claims

First preference votes—how to
record

Forging or utlering ballol
paper—penalty for

202

156

126

163
119

14

199

16

89

45

194

156

150-181
180-191

153

124
43

93, 128

180



INDEX—continued.

Section.

Form of—

application for a pos‘ml bal-
lot paper .

ballot papers .

declaration
claration”) ..

nominatior: napm

rolls

writs

(also see “De-

Forms—substantial compliance
with, to be sufficient

Forms and Claims—
penalty for untrue state-
ments in ..
persons authonzeri to wit-
ness signatures to, and
duties of such persons

Froudulently putting tallot or
other opaper into ballot
boxr—penalty for ..

ballot
polling

Fraudylently faking
paper out of
place—pensalty for

Free use—of certain buildings
for nomination p‘oceed—
ings, and poll

Furnishing—of polling places
by Returning Officers

General Election—
definition of .
Governor to 1ssue warrant
to Clerk of the Writs

General election for the Coun-
cil or the Assembly—the
same day to be fixed by
the writ for the polling, in
each province or district
as the case requires

General Postal Voter--Regls-
tration of .. - .

Gifts by candidates to clubs,
ete., prohibited emcept as
provided

Government Gazelte—

14 days’ notice of intention
to issue warrant to be
published in

polling places appomted by
notice in ..

Governor—
by warrant directs the Clerk
of fthe Writs tfo issue
writs for general election
Clerk of the Wnts ap—
pointed by ..

190-191

42, 207

190

180

109

102

64

66

93

189

65
100

64
63

Section.

Deputy Clerk of the Writs
appointed by .

May adopt measules to
remedy informalities in
election proceedings

may annul rules of Court

may appoint Assistant Chief
Electoral Officer ...

may appoint Chief Electoral
Officer

may appoint Reglstlals and
Returning Officers .

may appoint substitute for
Chief Electoral Officer,
Assistant Chief Electoral
Officer, Registrars, and
Returmn:r Cfiicers

may extend the time for the
nomination of candidates,
the taking of the poll, or
the return of the writ for
any election .

may make arrangements
with Commonwealth

may make regulations

may, under cextain circum-
stances, issue warrant for
new election in case of
extracrdinary vacancies

to direct time for electoral
census

to order pupalatmn of new
roils ..

Handbill, distributing wnlaw-
Ful—penalty for

Handbill, erectomlmoﬁences
in regard to .

Hard labour may be awarded
with imprisonment
Hearing
of objections to claims ...
of objections to enrolments

Hospztal or mstztutmn—offence
in
Identification of voter—

at polling

by mark made on roll

Illegal practices .
acts prohlblted and penal-

ized ..
election ma,y “be upset on
ground of ...

liability for, whether directly
or mdnectly committed

penalty for ...

report to Minister that per—
son has cormmitted .. .

Iliterates—may sign by mak-
ing distinguishing mark ..

63
149
173

5A
5
6

76
31

.. 38,213

67
39
39

190

187

203

47
48

95

118
126

187
179
164

200
138

165

211



INDEX —continued,

Section.

Imprisonment——
disqualification due to
may be awarded with or
without hard Iabour
occasional absence during ..

Incapable Persons—
Director of Mental Health

Services to furnish quar-
terly lists .

Incorporation of supplement—
ary rolls - -

Indictable offences-—offences
against the Act punishable
by 1mpnsonment exceed-
ing one year are . "

Indirect acts, liability for

Influence—yundiie
act prohibited and penalized
definition of ...
disqualification of

found guilty of
penalty for ..

person

Informal ballot papersmpar—
tienlars as to .

Informal—uballot papers—
regulations at to grounds
for rejection of postal,
ete. ..
to be marked “1nf01ma1” at
count ..,

Imformality at Election.
remedy for ...

Informuality of ballof paper—
not necessarily informal if
no initialy of officer pro-
viding it bears preseribed
water mark .
officer’s decision may, sub-
ject to section 146 he re-
versed only by judge of
Supreme Court ...
to be decided by officer con-
ducting count

Information—oificers of State
Government and local
governing bodies 1equn'ed
to furnish .

Initielling ballot paper——

duty of presiding officer
before handing it to
elector

18

203
17

57

27

204
200

179

183, 184

188
188

139

998

134

149

139

138
138

35

125

Sectlon.

informality of, if not
initialled—--subject to pre-
seribed water mark ap-
pearing .

I'nmates of Institution or Hog-
pifal—mot to he given
postal balot paper except
by nperson authorized by
Chief Electoral Officer ..

Imguiries by Court of Dzsputed
Returns

Inspection of claims by the
public .

Inspection of rolls—

by the Chief Electoral Officer
by the public

Institution or Hospital-—of-
fence in

Invalidation—of rolls or docu-
ments not to obtain

Issuing Officers—
sppointment of, to
postal votes ..
not to visit electms except
as prescribed -

issue

Justice of the Pegce—may wit-
ness elaims ...

Lawjful custody—
disqualification due to
occasional absence dunng

Leave of absence to vole—

conditions under whieh
employee may obtam from
employer

Legisiative Assembly—(see
“Assembly.”)

Legislative Council—(see
“Counecil.”)

Liability—ior indireet acts ...

Licensed Premises—
committee meeting, if held
on exeept as provided to
constitute illegal practice
not to be used as pollmg

places
Local governing body—
definition eof
Local governing bodies—to

furnish the Chief Electoral
Officer with mformatlon
required

139

95

163

43

36

. 25,33

95

34

90
90

42

18
17

196

200

187
108

35



INDEX-—continued.

Section.

Magistraie——
definition of ....
rower of, respectmg obJect-
tions to elaims and enrol—

ment . 49
to hear obJectlons .. 47-48
Maiden name—if on roll,
married woman may vote
under e 124
Mainitenance of Order—in
polling place ... 116
Majority of votes—absolute—
definition of 4
Mark—
bhallot paper to hear waier
mark , 139
how ballot papers are
marked . ... 128
Marked names—electors ob=-
jected to may only vote
after making declara-
tion ... .. 47,48,122
Marked Rolls—used at elec-
tion, to be forwarded by
presiding officer to Re-
turming Officer . 137
Marking of Ballot Papers—
at poll 99B, 128
postal 92,128
Marksman—nperson unable to
write may make his dis-
tinguishing mark, such
mark, when witnessed as
provided o be deemed the
personal signature of that
person ... 98,211
Married woman—
may vobte under maiden
name if on roll ... 124
roll may be altered by
changing name of a female
elector to her married
name 52
when she may vote under
maiden hame 61
Marriages—ERegisirar General
to supply guarterly list of
women married 56

Master of Supreme Court—
duties of in connection
with Court of Disputed
Returns

. 160, 165, 168

Sectlon.

Mechanics and Miners’ Insti-
tutes—iree use of, for the
purpose of any nomina-
tion or poll .

Member of Legislative As-
sembly—right to have
name, and fthat of his
spouse, on reoll for the
Distriect represented by

Member of Leyislative Coun-
cil-——right to have name,
and that of his spouse,
on roll for a District or
Sub-district that forms
part of the Provinge re-
presented by him . .

Member of Police Force—(see
“Police  Force—Members
of'”)

Method for—

claiming enrolment ...
disputing elections ...
chjecting to claims ...
objecting to enrclment ..
recording a vote by post ...
recording a vote in person
restitution of electoral en-
rolment .

Minister—

Chief Hlectoral Officer fo
furnish recommendations
to, 7e Registrars and
Rolls ..

may appoint Ass:stant Re—
turning Officers for out-
lying polling places, eic.

may appoint Assistant Re-
turning Officers to count
postal votes, absent votes
and votes under section
1224 . ,

may appoint member of
police force to issue post-
al baliot papers ...

may appoint polling places

may appoint temporary as-
sistants

may be delegated ‘ny Gov-
ernor fo appoint substi-
tute officers ..

on recommendatmn of the
Chief ©Electoral Officer,
may appoint necessary
temporary assistants .

rolls may be printed in
amsalgamated form by
direction of ..

109

17

11

36

141

142A
90
100
15

15

28



INDEX—confinued.

Section.

Misconduct—
at polling place, person
committing may be re-
moved from .
in polling pIace on pollmg
day, penalty for ... )

Mis~spelling of name—not to
invalidate postal vote

Mis-spelling of name on Roll—

not to dlsquahfy elector at
poll

Mistakes in roll—
how corrected
not to warrant dlsqua.hﬁ—
cation of elector ...

Mobile portable ballot boxes—
provision for at polling
places in institutions or
hospitals

Mode of marking—

other ballot papers ...
Postal ballot papers

Municipal buildings-—free use
of, for nomination or poll

Mutilating any document
affized by Returning Om-
cer—penalty for ..

Names—

maiden name of female may
be changed on roll to mar-
ried name ...
no omission from roII of a,ny
name other than surname
shall warrant rejection of
claim to vote
objection to emolment .
of electors objected to, to be
publicly exhibited . .
of polling place to be Wnt—
ten on front page of roll
by Returning Officer
person whose name cannot
be found on roll may, on
making declaration, re-
cord a vote .. . .
removal of names of m—
capacitated electors .
restitution of name removed
from roll may be claimed
by person no longer dis-
qualified .
surname and christian
names to be shown in
claim .. .
Name of elector on roll—to be

struck out when baIIot
paper issued .

197
190

a7

124

52
124

i10CA

128

o2, 128

109

190

52

124

48

43

112

122A

51A

62

44

126

Sectlon.
Name of another elector-—sign-
ing, on claim f01m, pen—
alty for . 190
Naturalization—a quahﬁcatlon
of electors ... 7
Noaturalized—definition of 4
Neglect of official duty—
act prohibited and penalized 179
definition of, and pumsh—
ment for . 180
New names—how added to
Tols ... 41
New rolls .. N
how prepared .. ... 38,40
prepared from results of
electoral census 39
Nominations—
cerfain buildings may be
used free of charge for
proceedings of . 108
date for 70
date of polhng must not be
less than 21 days nor more
than 45 days after . 71
death of candidate . 38
declaration of . 86
deposit forfeited in certain
cases upon withdrawal of 84
deposit of $100 81
formal defect in, not to i1~
validate .. 83
form of 78
hour of 86
if only one nommatmn ean-
didate 1o be declared
elected 87
mode of . T8
of candidate . K
of candldates time for—
meay he extended . 76
place of .. 85
proceedmgs on nominatmn
day .. , 101
1equlsltes f01 81
Returning Oiﬁcers “decision
final as to time of _ 36
Returning Officer to g1ve
receipt for ... 86
time for reeceipt of . '79, 86
to be addressed to the Re-
turning Officer " 78
to be advertised . 86
withdrawal of by candidate 82, 88
Nomination day—pwceedmgs
on 87
Nomination paper—error
defect in, not to imra.lidate
nomination .. 83
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INDEX—continued.
Sectlon. Section.
Notige, electoml—oﬁences in defacing, mutilating, de-
regard to . 187 stroying, or 1emovmg any
. L notice, ete. 190
Notices of obgectgons—to be demonstr atlon pubhc oo 192A
issued by Registrar . 47-48 dlsquahﬁeatmn for bribery
or undue influence .. 186
Notice under the Act—ma,y be dissemination of certain
served by posting . 208 matter prohibition of . 192A
) electoral . . 179-2¢6
Numbering of names on rolls .. 23 evidence as to election 202
failing to obey lawful direc-
Objections— tions of the pres1d1ng offi-
cer ... . 190
deﬁﬁgng“’ b‘?‘m made when_ £7-48 failure to enrol ) 45
magistrate’s powezs as re- faggﬁglé?e&ammlt clalm for 104
gards .. 49
pefsons Gbjecied to, how & e s iout valid
vote ... . 122
: false declaration 207
fgog{a;gnir;gs at o 4T ig false statement in any ob-
to enrolment . : 43 i1_lectmn claim or declara-
jon .. 19¢, 191
L false statement in elaim ... 42
Objections to ballot papers—ias
informal—scrutineers’ 138 f%gégegl nomm?,tlon or ballog 190
Occasional absence— for pomission by Bresiding
whilst senrmg sentence or baper, penalty 125
otherwise in custody 17 fraundulent acts in regard to
from Distriet . 17 ballot papers, ete. 190
gifts by candidates to cIubs,
Offences— ete., excent as provided .. 189
acts prohibited and penal- Hlegl’iifltgracglce, tlllabﬂlty §01‘=
ized ... ... 179 whether alrectly or indir-
advlertgsen;ents, uillawful IIISCtIIY COHEmltted T %gg
electoral, constituting gal practices . s
“illegal practice” ... 187, 190 illegal practices, election may
attempts to commit, equal to . be upset 0{1 ground of . B 164
commitiing .. 201 imprisonmen may e
attendance of candidate or awarded with or without
member of committee ab hard labour : 203
committee meetings on in a hospital or mstltutmn 95
licensed premises exeept as incurring expenses on behalf
g;l?:;gledm N ;f,?l ce”constltute 187 of candidate without writ-
‘ballot hoxes or ballot papers, ger:;; Elu thofnty hahl b 199
destloylng, takmg, open- indictable, i pums abie Y
s a more fthan a year's im-
1ng, or otherwise interfer 190 prisonment 204
ing with
bleach of duty by witness to indirect acts, hablhty for ... 200
documents ... 42,193 inducing any elector not fo
b1gac‘:_'h or neglect of ofl’:lc::a‘i{79 180 vote at t?e ellection, g_rdf%g 192
uty any particular candida
‘bribery .. . 179, 181 inducing an elector to mak
bribery, definition of . 182,185 gny fgalse sta?tcement 11;1 ag
bribery, punishment for 188 application for a postal
bnbery, specification of acts 181 ballot paper . DB
canvassmg at or near pollmg In polling place_ 190
places ) 192 neglect of official duby 179
-contravention of any 1egu1a- neglect or refusal to furnish
tion ... &5 Chani: 38 particuiags or f:fu&ziaishing
<011m1na1 Co e ap er XIV inecomplete particulars in
not applicable to Parlia- connection with plepara.~
mentary elections .. . 206 tion of rolls . .. - 195



INDEX —continued.

Section.

Offences—continued.

offender may be removed
from polling place

pamphlets, unlawiul
toral ..

pamphlets unlawful, elec-
toral, to constitute “illegal
plactlce" ..

penalty for contravention of
Act where no other speci-
fied .

nerson nommatmg ‘as ean-
didafe when disqualified
from being elected

berson re-entering polling
place after removal, deuble
penalty X .

personation

postal voting .

publishing advelttsements
ete., without name of per-
son aunthorizing, constitut-
ing “illegal practice” .

punishment for illegal plac—
tice ..

regulatmn contravention of

signing as the claimant, on
a claim to be enrolled as
an elector, the name of
any other person .

soliciting the vote of any
elector at or near polling
place

summary convmtmn fm it
nof indictable

supplying bhallot
without authority

table of electoral offences
and punishments ..

time dfor making
plaint . .

elec-

papers

com-

undue influence . 179,

undue influence, definition

of . . 184,

undue mﬂuence pumshment
for ..

untrue statement in fozms

voting more than once

wagering on the result of
any election

wilfully makmg 2 false state-
ment in any objection to
any claim or name on Roll

witness to elaim or applica-
tion must satisfy himself
of truth of state-
ments ,

Offences against the Aci—Re-
turning or presiding offi-
cer may cause arrest of
persons committing or a-
tempting rer .

42, 193,

19%, 198

190

187

190

T

158
180
95

187

188
38

190

192
205
190
190

205
183

185

188
191
190

190

1990

207

116

Section.

Offender—at polling place may
be removed by authority
of presiding officer

Officer—

definition of ...
offences by

Officer conducting count of
votes—to decide as to in-
formality of vote . .

Officer§e—
breach or neglect of official
duty
each admumment and the
time and place for the
continuation of the count
shall be announced by the
Returning Officer to .
election not to be questioned
by reason of defect in title
of e

Officers of State Government
and Local Governing
Bodies—to furnish Chief
Electoral Officer with in-
formation required ..

Officer under the Act——chs-
qualifications of ...

Officers to issue posial ballot
pUPers—
appointment of
not to visit electols e‘ccept
as defined .

Official duify J—breach or neg-
lect of
Omission on rolis—

how rectified -
of christian names, ‘not to
disqualify elector at poll .

Opening ballot boxres uniaw-
fully-—penalty for .. .

Opening of the poll—time for

Order—

maintenance of,
place ..
magistrate may make

in polhng

Outlying opolling places—an-

pointment of Assistant
Returning Officers to
count votes at .
Pomphlet—
distributing unlawful—-—pen-
alty for

eletctmal oﬁences in 1ega1d
0 . .

197

179

138

180

135

148

35

15

90
g0

180

52
124

190
117

116
49

141

190
187



INDEX—continued.

Seetlon,

Papers—electoral, sent by post
constitutes service of

Parliameniary elections —
Criminal Code (Chapter
XIV) not to apply to ...

Partlculars—eseentlal pal ts in
claim

Particulars for electoral cen-
sus—penalty for neglect or
refusal to supply ..

Penalties (see under “Of-

fences™)

Personation—to obtain ballot
¥aper or to vote, penalty
or .. .

Fersons authorized to witness
signatures, and dulies of
sueh persons

Persons authorized to witness
signatures—
any statutmy declara.tmn
claims .

Persons entitled o enrolment,
and to wvole at elections

Persons obyectecl fo—how to
vote

Persons officially connected
with a political organisa-
tion or election commil-
tee—cannot be appointed
officers under the Act ...

Petitions—-electoral (see “Court
of Disputed Refurns™).

Place of nomingtion ...

Police Foree, member of—

may remove offender from
rolling place .

may witness claims ...

shall aseist Returning or
presiding officer in main-
taining order in polling
place ..

when on electoral dui;y, ma.y
enter or remain in the
polling place durmg the
polling and count . ..

Political orgunisation or elee-
tion commitiee—the pos-
tion of an officer under
the Act becomes vacant
on his becoming a candi-
date or an official of any

209

206

44

195

190

42, 94, 207

207
42

122

18

85

197
42

116

115

18

Section.

Poll clerk——
appoiniment, form of 102, 104
declaration by ... 104

may enter or remain in
the polling place during

the polling and count ... 115
to he appeoinied by the Re~

turning officer 192

Polling——
adjourned, voting at . 133
adjournment of, on account.

of riot or vmlence . 131
adjournment of, from cer-

tain other causes . 132
after the poll .. 150155
arrangements for, to he

made by Retulmng Offi-

Cer " 101, 102
blind votel assistance at 92,129
by elector can only be re-

fused under cerfain cir-

cumstances . 123
certain  buildings may be

used free of charge for 109

proceedings of .
date of .. .

hours of .
how conducted

7
1004, IOOB %17

identification of voter at 118 126

if not tzken owing to ab-
sence of Presiding Officer,
another day may be ap-
pointed .

pbresence of certain’ pe1sons
in polling places allowed

Returning Officer to ascer-
tain result of . .

result of, how ascertained

times for opening and clos-
ing of

Polling day—

advertisement .

time for—may “be extended

to be a Saturday other than
Easter Saturday or the
Saturday immediately pre-
ceding or suceceeding
Baster Saturday

Polling places—

appointment of

candidate may appomt one
scrutineer for each

certain  buildings may be
used free of cost as

chief polling place ...

definition of .

if not opened on’ po]hng
day—polling day may be
adjourned

106
115

143
134

117

75
76

1

100
114

109
100

132



INDEX—continued.

Section.

Polling Places—continued.
in institutions or hospitals .. 100A
maintenance of order in 116

names of, to be written on
front page of rolls hy

Retwrning Officer .. 112
no licensed paemlses to be
used for . 108
offenders may "be removed
from .. 187
outlying, appointme-nt of
Assistant Returning Offi-
cers gt 141
person obstructmg ‘the ap-
proaches to, may be
removed 116
prohibition of canvassmg for
votes in or within s8ix
metres of .. 192
Returning Officer to adver-
tise .. 5
Retummg Omcer may St
divide - .. 107
subdivision of . 107
to be furnished by Returning
Officers 102
to be promded with ballot
box .. 102, 111
to have separate compa.rt—
ments 110
Polling place, chief, fo be
place of nomination . 85
Portable mobile ballot bores—
provision for, at polling
plages in mstﬂ:utmns or
hospitals i ... 100A
at remote areas 100B
Postum
electoral mnofices may he
served by 208
service of elect01a1 papers
sent by - 209
Postal ballot papers—infor-
mality of ... e 139
Postal wvoler, general—regis-
tration of ... 93
Postal vetes—
application for, to whom
made, ete, ... 90
authorized witness ... 90, 94, 95
Counting Officer’s decision
to be final re foamallty or
informality of . 98
declaration to bhe made 92
directions for making 92

Sectlon.

elector unable to vote with-
out assistance or unable
to read or write ..

elector voting by post ghall
be deemed to have made
declaration ..

envelopes contammg. to be
transmitted to Chief Elec-
toral Officer

grounds for making apphca-
tions for . .

issuing officer not to visit
elector to take postal vote
except as defined ..

mode of markmg " ballot
paper ..

no :nfoxmahty on account
of mis-spelling in .

offences regarding ...

person claiming vote may be
questioned as to whether
postal ballot paper applied
for or received

procedure on issue of a0,

provision for voter who is
unable fo vote without
assistance ...

registration as CGeneral
Postal Voter

to be posted or delivered to
tktlce Chief Electoral Oﬁicer
e

Power of Chief Electoral
Officer—to remove names
of incapacitated electors

Powers of assistants and sub-
stituies—
of substitute for Returning
or presiding officer .
of assistant presiding officer
of deputy or substitutes of-
ficers
Powers of magastmte—mspect-
ing objections to claims
and enrolments

Power to malke Rules of Court
fsee “Court of Disputed
Returns).

Preferentiel voling—mode of
marking postal balict
Daper .

Premises, licensed—

committee meetings held on
except as provided const-
ituting “illegal practice”

may not be used as a pollmg
place "

Preservation of ballot papers

92

122

998
90

a0
92

97
95,181

119
92,93

92
93

92

51A

106
105

49

128

187
108
152



INDEX~—continued.,

Section.

Pregident—definition of

President of Council—-

Clerk of the Writs fo advise
ofdname of member elec-
te

to issue warrant for new
election in case of extra-
ordinary vacancy in
Council

Presiding officer~
absence of, not fo invali-
date election .
adjournment of polhng m
certain cases
after the poll to forward
ballot boxes to counting
place
after once sealing the ballot
box must on ne accouns
break the seal
appointment of .
at chief polling place
hefore allowing elector to
vote may require particu-
lars of identification
ecan debar elector from vot-
ing only under certain
circumstances .
declaration by .
declaration to be made be-
fore, by person whose
name cannot be found on
roll .. .
if a.uthonzed may appomt
assistant presiding officers
in ease of sickness, ete,
may appoint his own sub-
stitute
may adjourn polhng on
account of riot or violence
may admit elector to poll,
noftwithstanding formal
defects in name on roll,
if satisfied of identity of
voter
may appoint substitute dur-
ing temporary absence ...
may cause offender to »e
removed from polling
place .
may enter or remain in the
polling place during the
polling and count .
may put certain questions to
elector
may summon pohce to
assist in  maintaining
order in polling place ...
may receive postal votes ...
penalty for omitting to
initial and ma1k ba]lot
paper .

4

147

67

106
132

117

119

102, 104

103

118

123
104

122A

105

106
131

124
105

197

115
119

116
92

125

Section,

provision where voter is
blind or disabled or can-

not write ... 129
t0 be appoinied by Return-
in Officer ... 102
to cause electors’ names to
be ruled off the roll when
bhallot paper issued 126
to forward, after the poll
the ballot box and marked
rolls to counting place ... 117
to initial ballot paper before
handing it to elector .. 125
fo issue fresh ballot paper in
lien of spoilt ... 130
to make noites regarding
each person questioned 119
to receive from ecandidate
written notice of appoint-
ment of scrutineer 114
to render assistance to hlind
or disabled elector in re-
cording his vote ... 129
Price of electoral rolis 33
Print, printed or printing—
definition of in relation to
an electoral rol} . 4
Printed copy of roll—to be
exhibited for inspection 25
Printed or writien roll—to be
filed in Registrar's Office 32
Printing—
of rolls, the Chief Electoral
Officer to take action 24
of supplementary rolls 26-27
Prison—definition of ... 4
Procedure—
at adjournment of count ... 136
at count of votes by Assist-
ant or Deputy Returning
Officers 142
at count of votes hy ‘Return-
ing Officer ... .. 143-144
at opening and cIosmg of
poll ... . ... 117
at postal vobing . 80,92
Proceedings—
on nomination day . 87
to be followed by Retmmng
Officer after polling day 150, 151
at the count of votes . 134
not to be instibuted against
non-voters  except by
Chief Electoral Officer or
an officer authorized by
him ... ... 156



INDEX—continued.

Sectlon.

Proclamation—

new rolls shall bhe prepared
whenever directed by
“remote area” may be de-
clared by ..

to remedy informalities in
election preceedings

Production of rolls—used at
election .

Prohibition—of canvassers in
or near polling place

Promise of public action—not
deemed bribery or undue
influence .

Prosecution under Act—Certi-
ficate of Chief Electoral
Office or Returning Offi-
cer evidence of election ...

Provinece—definition of ..

Province end District—

Returning Officer to be ap-
pointed for each .

Registrar for a Distriet or
Sub-disirict may be ap-
pointed Returning Officer
for any

oll of electors for each Dis-
trict or Sub-district to be
kept by the Registrar ..

same person may be ap-
pointed Registrar for two
or more Distriets or Sub-
districts

there shal] be a 1011 ‘of the
electors for each .

where rolls may be pubhciy
inspected in .

Province or District—.

if writ for elecfion issued,
Retwrning Officer shall
not resign without con-
sent of Governor ... ;

new roll for ...

Registrar for a Dlstrlct or
Sub-district may be ap-
pointed Retmning Officer
for any

Public—
claims to be open for in-
spection by ..
rolls o be open for mspec-—
fion of -

3%
93
149

153

182

185

202

11

20

19
26

13
37

11

43
. 25,33

Section.

Publication—

defect or error in, not to

result in election being
guestioned . 148
{llegal pracfnces regardmg
advertising, handbills, etc. 187
Public Service Act 1978—ap-
pointment of temporary
assistants not made under 15
Qualification—
of electors 17
of person enrolled not to be
questioned by Courts of
Disputed Returns . 183
Questions—
answer conclusive ... 121
consequence of answer gwen
to 120
under the Act—false an-
swers to—penalty for 190, 191
to be put to voter 119, 123
Receipt—to be issued by
Registrar or Chief Elec-
toral Officer for each
claim 45
Recount of voles—provision
for ... 146
Re-entering a polling place—
after removal, double pen—
alty for 198
Refusal—to answer questions
put to elector by pres1dmg
officer . 120
Registrar—
action of—upon recelpt of
claim .. . 46
appointment of 6
Chief Electoral Ofﬁcer to
inspect Registrar's offices
and rolls - 36
claims, how dealt with 43
definition of ... 4
duty to object to claim if
he has reason to believe
claimant not entitled to
enrolment .. an
each District and Sub dls-
trict to have a .. 3
failure to transmit claim for
enrolment o . 194
may he appointed for one,
two, or more Districts or
Sub-district 8

may be appointed Returnmg
Officer for any Province
or District .

11



INDEX—continyed.

Sectlon.

Registrar—continued.

may object to claims and
enrolments ..

may submit claim to officer
for report ...

power of alering rolls .

removal by—of names re-
peated on roll

substitute may be appomted

time for altering rolls .

to add new names to rolls,
pursuant to claims ..

to alter certain names on
the rolls under direction
from Chief Electoral Offi-
cer ...

to be advised by Clerk of
Writs of intention to issue
writ ..

to enrol claims after 14 days

to exhibit copy of his roll
for public inspection ..

to file the latest printed or
written roll .

to issue a rece1pt for each
claim received ...

to keep roll of electors for
each District or Sub-dis-
friet

to keep Toll open for mspec-
tion ... o

fo object to clalms

to object to enrolments

to reject claim not contain-
ing essential particulars ..

to strike certain names off
the rolls under direction
of Chief Electoral Officer

to supply Returning Officer
with mnecessary rolls for
glectlon signed and dated
v

when mstructed b.v Chlef
Electoral Officer, to re-
move names of non-voters
who fail to reply to form

with approval of Chief Elec-
toral Officer, papers, etc,,
no longer reguired to he
destroyed by

Registrar QGeneral avpointed
under the Registration of
Births, Deaths and Mar-
riages Aot — to supply
menthly lists of deaths,
and of women marvied ...

Registrar in Bankruptcy—io
notify President or
Speaker of act of bank-
ruptey of member of
Council or Assembly .

47-48

61
i
26
32
45

20

47
48

44

60

1iz

156

155

56

67

Section.

Regulations—
Governor may make
publication of . .
relating to postal and absent
voting and voting pur-
suant to Section 122A ..
to be laid before Parliament

Re-instatement—in  roll of
erroneously removed name

Rejection of claim

Remedy for injormalities at
election

Remoie area—

attendance by
officer

for reglst‘.la,tmn of general
postal voters may be de-
clared by proclamation ..

where attendance at pollmg
place is difficult .

presiding

Removal—
of name from roll, how to
be made ..
of Returning "Officer af’oer
issue of writ .. .

Removing any document
afired by Returning Om-
cer—-penalty for ..

Repeal of—the Electoral Act,
1904, the Electoral Act
Amendment Act, 1912 and
sections 26, 27, 28, 29 and
30 of the Constitution
Acts Amendment Act, 1899

Repetition of names—how re-
moved from Roll ... ..

Residence—
& qualification of electors ...
claims must contain suffi-
cient particulars to enable
the exact locality of the
claimant’s residence to be
ascerfained

Residence, and Districi—pro-
vision as to ocecasional
absence from D:stnct by
elector

Residence, change of—effect
on ¢ualification of electors

Residence of Member of
Legislative Council or
Legislative Assembly

38, 213
2138

29B
213

652
44

149

1608

93
100

55
14

190

al4

51

7

44

17

17

17



INDEX.-—continued.

Sectlon.

Returning
jssne  of

Resignation  of
Oﬁ‘icer—-—-after
writ .

Regtitution—of name 1emoved
from Roll ... .

Result of Election—

declaration of

if outstanding votes will not
affect, candidate may be
declared elected ... .

Minister may appoint Assis-
tant Returning Oifficers to
expedite ascertainment of

Returning Officer to ascer-
tain the

Return—

false statement in—penally
for

statistical, to be forwarded
by Returning Officer fo
Chief Electoral Officer ...

validity of may be disputed
by petition to Court of
Disputed Returns

Return of Writ (see ““Writs™).

Returning Officer—

absence of, not to invalidate
elzction . . .

adjournment to be an-
nounced to the officers
and scrutineers by .

appointment of

candidate may leQuue IJIO-
duction of the roil used
at elections by ...

count of the votes by

death or vresignation of,
after issue of writ

declaration of the poll by

declaration to be completed
by on appointment

deecision of an allowance or
disallowance of any postal
vote subject only {o review
by Court of Disputed
Returns

definition of .

duties after the poll and
disposal of documents .

duties of

his Certificate to the date
of election and name of
candidates to be evidence

in case of sickness, etc,
may appoint his own sub-
stitute

may authorize appointment
of assistant presiding
officers L

. 13-12

62

147

144

143

190

160

157

106

135

153
144

14
14%

12

98
4

151

75 102

202

106

105

Sectlon.

may decide as to inform-
ality of vote e 138
may recount votes . 146

may subdivide polling blace

into sections 107
may ummon Police fo

assist  in maintaining

order in polling place ... 116
method for transmitting

nomination paper to ... 80
must receive deposit before

hour of nomination 31
nomination to be addressed

to . . 78
not to vote at the election

for the Province or

Distriect in which he

presides, except by way of

castinz vote ... 143
on appointment, form of

declaration to be made by 12
rapers, 1o longer 1'equired,

in eonnection with an

election, may, with ap-

proval of the Chief Elee-

toral Officer, be destroyed

by . 155
proceedings on nommat:on

day 87
procedure after the poll "150-155
Registray may be appointﬂd

as il
1e51gnatmn of ai‘tex 1ssue of

writ ... 13
serutineers’ appozntment to

he made in wrilng ad-

dressed to . 137
substitute may be appomted i
the Clerk of the Writs shall

issue writs io 64
time for receipt of nomina-

tions by . 79
to adjourn count of votes

when necsssary .. 134
to adjourn the polhng in

certain cases . . 132
to advertise nominations 86
to advertise receipt of writ 75
to advertise polling places

and day of polling 15
to appcint a presiding offi-

cer and another officer to

be in attendance with each

mobile portable ballot box 102
to appoint a presiding officer

at each polling place at

which he will not be con-

tinuously present ... oo 102
to ascertain result of poll ... 134
to ascertain result of elec~

tion ... . 143
to be appomted fm each

Province and District 9



INDEX-—~—continued.
Section,

Returning Oficer—eontinued.

to be Deputy Returning
Officer for the Province

to decide the candidate who
is to be declared defeated
if two or more have an
equal number of votes at
count .

to declare at the chlef poll-
ing place the name of the
candidate elected .

to declare candidate elected
after nomination day in
case of death or with-
drawal of other candidates
to declare nominations

to declare unopposed candi-
date elected

to forward after the poll a
statistical return and all
marked and signed rolls
to the Chief Electoral Offi-

10

145

147

as
86

87

cer ... . 150, 151

to forward all decleu ations
made under section 122 to
the Chief Electoral Officer,
after election

to give casting vote in the

12z

event of equality of votes 143, 145

to give recelpt for nomina-
tion ...

0 make all anangements
for the taking of the poll

to mark informal votes “in-
formal” at count of votes

to notify scrutineers of ad-
journment of count

to place ballot papers and
documents in sealed boxes
on any adnoumment of
count ..

to preside at chlef pollmg
place if no ofther presid-
ing officer appointed .

to receive from candidates
written notice of appoint-
ment of scrutineers

to receive nominations

to return the writ .

ta seal ballot boxzes bhefore
adjournment of count ...

to send ballot papers to
Clerk of Council or As-
sembly

to supply pleSIdmg oﬁice1s
with sufficient rolls for
election, signed and dated
by the Registrar and Re-
furning Officer ...

ngsls must be addressed to

e

86
101
134
134

136

103

114

86
147

136

151

112
74

Bection.

Returning Officer appointed
under Section 14 — the
writ if not wholly exe-
cuted may be executed
and returned by ...

Returning Officer for District
—shall be Deputy Return-
ing Officer for the Pro-
vince ..

Returning Officer for the Pro-
vince or District—a Regis-
trar may be appoinfed ...

Returning Officer’s death, re-
signation, removal or
transfer, after issue of
writ—how  writ fo he
completed upon

Returning Officers, Deputies,
and Assistants—count of
votes by .

Returning Officer’s resignation
—after issue of writ

Riot-Polling adJomned on
account, of .

Roll or rollsm
addition of new names to, by
claims 41,
additions to clanns, how
dealt with .

14

10

11

14

142

13

131

42,48

43
alterations in by Reg).strar 52,53

alterations of—how to he

made ..
amalgamatmn of
arrangement of ..
arrangements with Com-
monwealth for issuing
joint rolls ...

change of elecfors from one
roll fo ancther on redistri-
bution of seats ...

Chief FElectoral Officer to
cause certain names to be
struck off the .

Chief Electoral Officer to
cause certain names to be
altered on ..

conclusive ev1dence that per-
sons enrolled where en-
titled to be enrolled

definition of .

information to be fulmshed
hy officers ...

inspection of by pubhc

lexicographical arrangement
of names on .

method of removing name
from printed -

new or amalgamated to be
dated

new, how preﬁm ed | 37,

" 54
. 24,28
23

31

163
4

35
25,33
23

55

29
38,40
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WDEX—continued.

Section.

Roll or Rolls—continued.
no invalidation of——by errors

in . 34
noe pelson entitled to be
enrolled on more than one 17
of electors, until new rolis
prepared existing roll as
altered from time to time
to be the .. 21
particulars to be entered in 22
penalty for neplect {o fur-
nish. information for pre-
paration of 195
presiding officer to fcnward
mavked rolls to Retummg
Officer . 3k
price of 33
printing of . 24
printed copies, where ob-
tainable 33
production of rolls used a2t
election . 153
Registrars o have chalge of 20
Registrar to mark, sign, and
date the copies required
for election . 112
removal of names of in-
capacitated electors . BlA
removal of names repeated
. bl
1est1f;u’mon of names re-
moved frcm 62
same roll as was used for a
voided election fo be used
for new election 172
siened and marked, to be
forwarded after election
by Returning Officer to
Chief Electoral Officer 150, 151
Subdistriet roil 4,19
supplementary, arrangement
of names on 23
supplementary, When to be
printed 28
time for altenng . 53
to be conclusive evidence of
elector's right to be en-
rolled 163
to he conclusive evzdence of
elector’s right to voie 119
t0 be dated . 29
to be filed in the ofﬁce of
the Registrar . 32
to be inspected by Chlef
Electoral Officer .. 36
to be kept for public in-
spection 25
t0 be provided by Retummg
Officer at elections for the
use of premdmg oﬁicers,
ete. 102

Section.

used at election—production

of ... 153
voting by person objected to 122
voting when name not on 122A
when ballot paper issued to

voter his name must be

struek off e 126

Roll, and supplementary roll

—the Minister's direction

necessary for the print-

ing in an amalgamated

form of . . 28

Roll or documeni—no invali-

dation of-—-by errors in 34

Rolls, wmarked—to be for-
warded, after close of the

poll, by presiding officer

to Returning Officer 117

Screen—to he provided in
each voting compartment 110
Serutineers—
appointment of 114, 137
each adjournment of count

must be announced by the

Returning Officer to 135
form of declaration .. .. 114
may accompany mobile por -

ahle ballot box .. 1oo0Aa
may enter or remain in the

polling place, during the

polling, and count ... 115
may object to vote as

informal R 138
may request a re- count of

ballot papers . 146
may seal ballot boxes at

adjournment of count .. 136
may affix his seal to ballot

bhox ... 119
may aﬁix his seal to packets

of used ballot papers, efe. 142
number allowed 114
right to challenge peison

claiming to vote ... . 119
to be notified of commence-

ment or adjournment of

count .. 134
to have ught to mspect pro-

ceedings at count of votes 134

Scerutiny of voies—by Return-
ing Officer and scrubineers 134
Seal—
hallot box to be sealed . 117
serutineer may aifix his seal
to cover of ballot box 117

Section 1224 vofe—vole of
person whose name is not
on roll, ete. ... ..

1224
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INDEX—continued.

Bection.

Section of polling place—ean~
didate may appoint one
scrutineer for each .

to be provided for in certain
cases ..

to he plowded with separate
ballot boxes .

Service of electoral papers by
post—proof of .

Service of mnotice—by posting
it to the last known place
of abode of person named

Signatures—blind, illiterate, or
disabled electors may
make their d:sﬂzlngmshm«r
marks .

Signatures to claims and
forms, and declarations—
persons authorized to wit-
ness, and duties of such
DErsons e

Signed rolls for election—to
be supplied by Registrar
to Returning Officer, and
by Returning Oﬁ‘lcer to
presiding officers

Signing name of another elec-
tor o a cloim—penalty
for

Special hospital—

appointment to be ...

atfendance by pr emdmg offi-
cer ..

Special institulion—
appointment to be ...
attendance by p1 es1d1ng offi-

cer .

Sneaker—

Clerk of the Writs to advise
of name of member elected

definition of .

to issue walrant for new
glection in case of exira-
ordinary vacancy in As-
sembly .

Snoilt ballol papers

Staie and Commonwealth—

issuing joint rolls, ar-
rangement between

State Gfficers—to furnish Chief
Electoral Officer with in-
formation required

114
107
111

209

208

211

42, 207

112

180

100
i00A

100
100A

147

67
130

a1

35

Section,

Statistical return—to be for-
warded after the poll by
the Returning Officer fo

Chief Electoral Officer ... 150
Statutory declaration—made
before any person author-
ized to witness signatures
to have same effect as if
made hefore Justice of the
Pegce . 207
Sub-district—
change of elector to another
roll .. . 100
mterpretatlon of 4
Registrar for . 8
roll 19
upon estaplishment of 19
Sub-division—of polling places 117
Substitute—m
for Chief Elegtoral Officer,
Assistant Chief Electoral
Officer, Registrar and Re-
turning Officer, appoint-
ment of .. T
for Returning and memdlng
officers, appointment of in
urgent cases 105, 106
Substitutes—duties and powers
of ... 7
Summary conviction—ofiences
which are not indictable
shall be punishable on ... 205
Supplementany election 89
Supplementary roll-—
arrangement of 23
issue and printing of .. 26-27
date to which the roll 1s
made up ... - - 30
to be numbered 30
Supplying ballot paper with-
out aquthority—penalty for 190
Taking ballot bores or ballot
papers—penalty for 190
Telegraph—
electoral matter may be
communicated by .. 210

result of count may be con:
veyed by Deputy or Assis-
tant Returning Officer to

Returning Officer by 142, 142A

Telegraph Office—definition of

4



INDEX—continued.

Section.

Temporary assistants—
the Chief Hlectoral Officer
to recommend fo the
Minister when necessary
to appoint .
The Public Service Act
1978 does not apply to

appointment of ...

rimeg—

election not to be guestioned
by reason of the publica-
tion being out of time ..

for altering rolls

for closing the poll .

for depositing nommatwn
deposit . o

for nominations

for opening the poll ..

for receipt of nominations

for withdrawal of nomina-
tion ..

suﬂiclent to 1ec01d hlS vote
to be allowed employee by
employer

Time for dssue of wril—on
commencement of day
during which issued

Undue influence—

act prohibited and penahzed

definition of .

dlsquahﬁcatwn
found gnilty of ...

election of candidate found
guilty of to he declared
void .

penalty for ...

unsound mind dzsquahﬁca-—
tion as elector

of pe1 son

Uttering or forging ballot
poper—penalty for

Vacancy, extraordindgry—Pre-
sident or Speaker to issue
Warrant for new election

Vacancy in either House from
only cause—-pmcedule of
filling .

Validily of Partiamentary Pro-
ceedings—in certain cases
of a Court of Dlsputed
Returns

Violence—npolling admurnment
on account of

Voidance of elections—
Court of Disputed Refurns
may declare election void
remedy for

15

15

148
117
81

117
9
82

196

68

179

183, 184

186
164
188

18

180

67

67

172

131

162
149

Section.
Voter—
identity of, how estab-
lished . 118, 1224, 126

no ommission from roll of
any name other than the
surname shall warrant

rejection of claim to vote 124
guestion fo he put fo 119
Voies—
absolute majority of 4
Asgistant Returning Oﬁcel
to eertify to Returning
Officer the number of
votes eounted .. 142
by persons obaected to . 122
contingent, how to he
marked - 128
count of, by Deputy and
Asgistant Returning Offi-
cers ... 142
count of by Retulmng Offi-
cer .. 134-146
count of persons allowed to
be present at 15, 134
count of, scrutineer may
object to vote as informal 138
equality of, during counf,
Returning Officer to de-
cide in case of ... 143, 145
first preference, how to be
marked .. 128
how to record 127
informal to be marked “in-
formal” at count of votes 134
informality of, officer’s de-
cision may, subject to sec-
tion 146, he reversed by
Judge of Supreme Court
only 138
list of electors who faﬂed to
vote at election fto De
prepared by the Return.
ing Officer . R 156
no other questxon “or de-
claration necessary except
as provided .. 123
of persons whose name is
not on the roll, ete. .. 1224
procedure on count of, by
Returning Officer .. 144
recount of .. 146
regulations as to postal and
absent voting and voting
pursuant to section 122A 358
Returning Officer to ascer-
tain total number of ... 143
questmns to persons claim-
119,120, 123
to be marked in pnvate 127

Votes by post—

Counting Officer's decision
to be final re formahty or
informality of
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INDEX-—continued.

Section.

Votes by post—continued.
declaration to be made 92
directions for .. 90, 92

elector blind or dlsabled
prOVISlon for voting
issuing officer not to v151t.

elector fo take his vote
except as defined ... 80
“issning officers” 1o issue
postal ballot papers . a0
mode of marking baliot
paper . 92
no 1nformahty on account of
mis-spelling .. - a7
Voting—
absent . 094, 142A
adJourn.ment of on account
of riot and Vlolence w131
adjournment in cerfain cases 132
at adjourned polling .. w133
at sub-divided polling places 10%
blind or disabled -elector,
assistance to - .. 92,129
by elector can only be re-
fused under certain eir-
cumstances .. . 122A, 123
by person whose name is not
on the roll, ete. 1224
compulsory for Council and
Assembly ... 156
elector may obtam fresh
ballot paper in lien of
spoilt .. 130
emponers to allow employees
leave of absence for the
purpose of . . 108
how to be carried out 1224, 127
no elector to vote more than
once at any electmn 99B
preferential 128
Voting compartmenis—to be
provided st each pollmg
place .. 110
Voting facilities——to be pro-
vided employee by en-
ployer . .. 196
Voting more than once—pen-
alty for . 190
Wagering on result of elechon
-penglty for 190
Warning—to be printed in red
lettering on claims .. . 42

Warrant for issue of writs for
a General Elecltion--14
days’ notice of mtentmn

to issue 65

Sectlon.

Warrant—
issue of in case of death of
member, ete, .
in the prescribed form

Water mark—ballot paper not
initialled not necessarily
informal providing bpaper

bears prescribed water
mark .
Withdrawal—

of candidate, affer declara-
tion of nomination
of nomination

Witness—

authorized as to postal votes

authorized to withess signa~
tures to declarations and
forms, and duties of

not to disclose knowledge of
vote .

to claims or other documents
to satisfy himself of truth
of statements

to signatures on claims

Writs—

addressed to Retmmng Off-
cer ..

advert]sements of ...

Clerk of the Writs, Gavernor
may appoing .

Clerk of the erts, to for-
ward copy of to the Dep-
uty Returning Officer

date of nomination of can-
didates must not be less
than seven nor more than
45 days from date of

definition of .

Deputy Clerk ‘of the W‘rlts
Governor may appoint ...

Deputy Retwrning Officer to
refurn endorsed copy of
Writ to Refurning Oficer

duty of Returning Officer on
receipt of ...

for an election for a P1 ovmee
or Distriet, issued to a
Returning Oﬁicer, may be
executed by his successor

for General Electmn, tune of
issue for

form of .

Jssue of, aﬂectmg obJectmns

issue of, closes enrolment of
claims .

issue of, in cases of vaca.ncy

issue of, notice to Registrar

issue to, Returning Officers
new to issue upon fallure of
an election ..

67
64

139

88
82

94

207
95

42, 193, 207
. 42

T4
75
63

74

70

63

142
5
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INDEX—continued.
Section.

Writs—caontinued.
on receipt of Warrant, Clerk
of the Writs must forth-
with issue ... 68
presumption as to “date of
return of, see “Court of
Disputed Returns "
return of, date for .. 88, T2
refurn of may be extended 76
Returmng Officer to endorse
the date of receipt on ... 75
to be deemed issued at com-
mencement on day on
which issued ... 68
to be endorsed by Retummg
Officer and returned to

the Clerk of the Writs ... 147
withdrawal or death of can-
didate after nomination .... 88
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