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Western Australia

Escheat and forfeiture of real and personal
property (1834) (Imp)
An Act for the Amendment of the Law relative to the Escheat and
Forfeiture of Real and Personal Property holden in Trust.
Preamble
Whereas great inconvenience has been found to result to persons
beneficially entitled to real or personal property by the escheating or
forfeiture thereof to His Majesty, to corporations, to lords of manors, and
others, in consequence of the death without heirs, or the conviction for
treason or felony of a trustee in whom or in whose name the same is
vested:
and whereas it is expedient that the same should be remedied: and
inasmuch as, in order to avoid repetition, certain words are used in this
Act as describing subjects some of which, according to their usual sense,
such words would not embrace; for the understanding of the sense
attached to them in this Act,

be it therefore enacted by the King’s most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority of
the same,
[1.]

Estates and matters to which this Act extends: construction
of terms
[T]hat the provisions of this Act shall extend to and include the
several estates and persons, matters and things hereinafter
mentioned; (that is to say) those relating to land, to any manor,
messuage, tenement, hereditament, or real property, whether
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freehold, customaryhold, copyhold, or of any tenure whatever;
those relating to chattels, to personal property of every
description capable of being transferred or disposed of
otherwise than in books kept by any company or society, or to
any share thereof or interest therein; those relating to stock, to
any fund, annuity, or security transferable in books kept by any
company or society established or to be established, or to any
money payable for the discharge and redemption thereof, or to
any share or interest therein; those relating to dividends, to
interest, or other annual produce; those relating to a conveyance,
to any lease and release, surrender, or other assurance of real
property, including all acts and deeds necessary for making and
perfecting the same; those relating to an assignment, to any
surrender, delivery, or other disposition of the personal property,
and to all acts, deeds, and things necessary for making and
perfecting the same; those relating to a transfer, to any payment
or other disposition of stock; those relating to an heir, to any
devisee or other real representative, by the common law, or by
custom, or otherwise; and those relating to an executor, to any
administrator or other personal representative; unless there be
something in the subject or context repugnant to such
construction;
and whenever this Act, in describing or referring to any trustee
or other person, or any trust, land, stock, conveyance,
assignment, transfer, grant, matter, or thing, uses the word
importing the singular number or the masculine gender only, the
same shall be understood to include and shall be applied to
several persons as well as one person, and females as well as
males, and bodies corporate as well as individuals, and several
trusts, lands, stocks, conveyances, assignments, transfers, grants,
matters, or things respectively as well as one trust, land, stock,
conveyance, assignment, transfer, grant, matter, or thing
respectively, unless there be something in the subject or context
repugnant to such construction.
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2.

If trustee or mortgagee of any land die without an heir the
Court of Chancery may appoint a person to convey
And be it enacted, that where any person seised of any land
upon any trust or by way of mortgage dies without an heir, it
shall be lawful for the Court of Chancery to appoint a person to
convey such land in like manner as is provided by the Act of the
eleventh year of King George the Fourth and the first year of his
present Majesty, intituled ‘An Act for amending the Laws
respecting Conveyances and Transfers of Estates and Funds
vested in Trustees and Mortgagees, and for enabling Courts of
Equity to give Effect to their Decrees and Orders in certain
Cases,’ 3 in case such trustee or mortgagee had left an heir, and
it was not known who was such heir; and such conveyance shall
be as effectual as if there was such heir.

3.

Lands, etc., vested in any trustee shall not be escheated by
reason of the attainder or conviction of such trustee
And be it further enacted, that no land, chattels, or stock vested
in any person upon any trust or by way of mortgage, or any
profits thereof, shall escheat or be forfeited to His Majesty, his
heirs or successors, or to any corporation, lord of a manor, or
other person, by reason of the attainder or conviction for any
offence of such trustee or mortgagee, but shall remain in such
trustee or mortgagee, or survive to his co-trustee, or descend or
vest in his representative, as if no such attainder or conviction
had taken place.

4.

To whom and to what cases the provisions of this Act shall
extend
And be it enacted, that the several provisions of this Act shall
extend to every case of a trustee having some beneficial estate
or interest in the same subject, or some duty as trustee to
perform, and also to every case of a trust arising or resulting by
implication of law or by construction of equity.
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5.

This Act not to prevent the escheat of any beneficial interest
Provided always, and be it hereby enacted, that nothing
contained in this Act shall prevent the escheat or forfeiture of
any land, chattels, or stock vested in any such trustee or
mortgagee, so far as relates to any beneficial interest therein of
any such trustee or mortgagee, but such land, chattels, or stock,
so far as relates to any such beneficial interest, shall be
recoverable in the same manner as if this Act had not passed.

6.

Where any person possessing lands, etc., as a trustee shall
have died without heirs, or have been convicted, before the
passing of this Act, the lands, etc., shall become subject to
the control of the Court of Chancery
And whereas it is expedient to relieve persons beneficially
entitled to real or personal property which has already escheated
or become forfeited to His Majesty, to corporations, to lords of
manors, or others, by any of the means aforesaid:
Be it therefore enacted, that in all cases where before the
passing of this Act any person possessed of or entitled to any
land, chattels, or stock, or any right to or interest in any land,
chattels, or stock, as a trustee thereof, either in whole or in part,
or jointly with some other trustee or trustees, shall have died
without an heir, or shall have been convicted of any offence
whereby the said land, chattels, or stock, or any of them, have
escheated or been forfeited, or have become subject to any
escheat or forfeiture, then and in every or any such case the said
land, chattels, or stock, or the right thereto or interest therein
which hath escheated or been forfeited, or become subject to
escheat or forfeiture by reason thereof, shall be subject to the
order, control, and disposition of the Court of Chancery, for the
use of the party beneficially interested therein, in such manner,
and subject in all respects to such rights and incidents, and to
such orders and regulations of the said court, under the
provisions of the said Act of the eleventh year of King George
the Fourth and of the first year of his present Majesty, as if such
person so dead without an heir, or so convicted, as aforesaid,
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were out of the jurisdiction of or not amenable to the process of
the said court, without having been so convicted:
Provided always, that nothing in this clause contained shall
extend to any land, chattels, or stock now vested in any person
by virtue of any grant thereof made subsequently to the time
when such escheat or forfeiture first occurred, or to any land,
chattels, or stock which more than twenty years prior to the
passing of this Act shall have been actually vested in possession
or reduced into possession by the party entitled thereto by virtue
of any such escheat or forfeiture.
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Notes
1

This is a compilation of the Escheat and forfeiture of real and personal property
(1834) (Imp). The following table contains information about that Act and any
previous reprints.

Compilation table
Short title

Number
and year

Assent

Escheat and forfeiture of real 1834 (4 and 5 27 Jun 1934
and personal property (1834) Will. IV
(Imp)
c. 23)

Commencement
30 May 1844 (adopted by
Imperial Acts Adopting Act 1844)

Reprinted as at 26 Oct 1999
2

Adopted in WA by Imperial Acts Adopting Act 1844.
(7 Vict. No. 13) [Assent 30 May 1844]

3

I.e. 11 Geo. IV & 1 Will. IV c. 60, adopted in WA by the Imperial Acts Adopting
Act 1836 and subsequently repealed in WA by the Trustee Ordinance 1854.
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