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Western Australia
State Administrative Tribunal Act 2004
An Act to establish a tribunal with jurisdiction under this and other Acts to review certain administrative decisions and deal with certain other matters, and for related purposes.
[bookmark: _Toc88452580][bookmark: _Toc88457155][bookmark: _Toc88547586][bookmark: _Toc92440225][bookmark: _Toc92440440][bookmark: _Toc95021363][bookmark: _Toc95117471][bookmark: _Toc102530728][bookmark: _Toc121556784][bookmark: _Toc122325798][bookmark: _Toc122855205][bookmark: _Toc122855420][bookmark: _Toc122855635][bookmark: _Toc122929214][bookmark: _Toc122947316][bookmark: _Toc124052453][bookmark: _Toc124139326][bookmark: _Toc128558519][bookmark: _Toc131823925][bookmark: _Toc131824999][bookmark: _Toc131917754][bookmark: _Toc131919198][bookmark: _Toc132014317][bookmark: _Toc133657301][bookmark: _Toc133657513][bookmark: _Toc135463921][bookmark: _Toc137976104][bookmark: _Toc148239739][bookmark: _Toc158006230][bookmark: _Toc159748056]Part 1 — Preliminary
[bookmark: _Toc471793481][bookmark: _Toc512746194][bookmark: _Toc515958175][bookmark: _Toc88547587][bookmark: _Toc124052454][bookmark: _Toc131823926][bookmark: _Toc159748057]1.	Short title
[bookmark: _Toc88547588][bookmark: _Toc124052455]		This Act may be cited as the State Administrative Tribunal Act 2004  1.
[bookmark: _Toc159748058]2.	Commencement
[bookmark: _Hlt41724187]	(1)	This Act comes into operation on a day fixed by proclamation 1.
	(2)	Different days may be fixed under subsection (1) for different provisions.
[bookmark: _Toc88547589][bookmark: _Toc124052456][bookmark: _Toc131823927][bookmark: _Toc159748059]3.	Terms used in this Act
	(1)	In this Act, unless the contrary intention appears — 
	“appear” at a hearing means to appear in person or participate in a way allowed under this Act;
	“applicant” means — 
	(a)	in the context of the Tribunal’s review jurisdiction, the person who — 
	(i)	applies to the Tribunal for a review;
	(ii)	otherwise brings a matter before the Tribunal; or
	(iii)	requests, requires, or otherwise seeks that a matter be referred to, or otherwise brought before, the Tribunal;
	(b)	in any other context, the person who — 
	(i)	brings a matter before the Tribunal; or
	(ii)	requests, requires, or otherwise seeks that a matter be referred to, or otherwise brought before, the Tribunal,
		except that it does not include a person who is required by an enabling Act or section 44(3) to refer a matter to the Tribunal, or otherwise bring a matter before the Tribunal, as sought by another person;
	“application” means — 
	(a)	in the context of the Tribunal’s review jurisdiction — 
	(i)	an application by an applicant for a review; or
	(ii)	a referral or other means of bringing a matter before the Tribunal by, or as sought by, an applicant;
	(b)	in any other context, a referral or other means of bringing a matter before the Tribunal by, or as sought by, an applicant;
	“chief executive officer” means the chief executive officer under the Public Sector Management Act 1994 of the Department;
	“decision” of the Tribunal includes an order, direction, or determination of the Tribunal;
	“decision‑maker” means a person who makes a reviewable decision;
	“Department” means the department principally assisting the Minister in the administration of this Act;
	“Deputy President” means a Deputy President of the Tribunal;
	“enabling Act” means another Act, or a portion of another Act, under which jurisdiction is conferred on the Tribunal and, if relevant, it includes subsidiary legislation under that other Act;
	“executive officer” means the officer made available under section 148(1) to perform the functions under this Act of the executive officer of the Tribunal;
	“exempt document” means a document that contains exempt matter;
	“exempt matter” means matter that is exempt under Schedule 1 to the Freedom of Information Act 1992;
	“final decision” means a decision of the Tribunal that disposes of the matter raised in an application;
	“hearing” includes a compulsory conference or mediation;
	“judicial member” means the President or a Deputy President;
	“legal experience” means — 
[bookmark: _Hlt41795057]	(a)	standing and practice in the State as a legal practitioner;
	(b)	standing and practice in another State or a Territory as a barrister or solicitor of the Supreme Court of that State or Territory;
[bookmark: _Hlt41795085]	(c)	judicial service (including service as a judge of a court, a magistrate or other judicial officer) in the State or elsewhere in a common law jurisdiction; or
	(d)	a combination of 2 or more kinds of legal experience mentioned in paragraphs (a) to (c);
	“legal practitioner” mean a person admitted and entitled to practise as a barrister and solicitor of the Supreme Court;
	“legally qualified member” means — 
	(a)	a judicial member;
	(b)	a magistrate performing functions as a member of the Tribunal; or
	(c)	a non‑judicial member who is a qualified person and has had not less than 5 years’ legal experience;
	“member of staff” of the Tribunal refers to the executive officer and other officers of the Department made available under section 148(2);
	“monetary order” means an order of the Tribunal requiring the payment of money, and includes — 
	(a)	an order for the payment of a fine or other pecuniary penalty; and
[bookmark: _Hlt41795549][bookmark: _Hlt41795525]	(b)	an order under Part 4 Division 5;
	“non‑judicial member” means a member of the Tribunal who is not the President, a Deputy President or an ex officio member;
	“ordinary member” means a member of the Tribunal who is not the President, a Deputy President, a senior member or an ex officio member;
	“original jurisdiction” of the Tribunal means its jurisdiction other than its review jurisdiction;
[bookmark: _Hlt43274465]	“party” has the meaning given to that term in section 36;
	“President” means the President of the Tribunal;
	“presiding member” means the sitting member of the Tribunal who — 
	(a)	alone constitutes the Tribunal for dealing with the matter concerned; or
	(b)	presides at a proceeding of the Tribunal for dealing with the matter concerned;
	“protected matter” means — 
	(a)	any information or document to which a certificate under section 159(2) applies, except to the extent that an order of the Tribunal under section 159(4) that its disclosure would not be contrary to the public interest has effect; or
	(b)	exempt matter or an exempt document;
	“public sector employee” has the meaning given to the term “employee” in section 3(1) of the Public Sector Management Act 1994;
	“qualified person” means a person who — 
	(a)	is on the roll of practitioners of the Supreme Court; or
	(b)	is a practising barrister of the High Court of Australia;
	“review jurisdiction” of the Tribunal means its jurisdiction described in section 17(1);
	“reviewable decision” has the meaning given to that term in section 17(3);
	“Rules Committee” has the meaning given to that term in section 172;
	“senior member” means a non‑judicial member appointed as a senior member of the Tribunal;
	“sitting member” of the Tribunal means a person who constitutes, or is one of the persons constituting, the Tribunal for dealing with the matter concerned;
	“Tribunal” means the State Administrative Tribunal established by this Act and constituted in accordance with this Act or an enabling Act;
[bookmark: _Hlt41796009]	“Tribunal member” means a person who is appointed, or authorised to perform functions, as a member of the Tribunal under Part 6;
[bookmark: _Hlt41726134]	“vexatiously”, in the context of bringing or conducting a proceeding, has the meaning given in section 4;
	“vocational regulatory body” means a body or person which or who, under an enabling Act prescribed by regulations for the purposes of this definition (a “vocational Act”), exercises control over a person’s capacity to lawfully pursue a vocation, but does not include the Tribunal;
	“witness” means a person who appears before the Tribunal to give evidence, whether the person has been summoned to appear or appears without being summoned.
	(2)	Where section 44(3) or (4) gives jurisdiction to the Tribunal to deal with a matter, references in this Act to the enabling Act are to be disregarded in relation to that matter.
[bookmark: _Hlt41889467]	(3)	If under an enabling Act a person’s failure or omission to do something is reviewable under this Act as a decision — 
	(a)	this Act applies as if that person had made that decision; and
	(b)	any provision of the enabling Act as to when the decision is taken to have been made has effect.
	(4)	A reference in this Act to the making of an application to the Tribunal includes a reference to a matter being referred to or otherwise brought before the Tribunal.
[bookmark: _Hlt41726140][bookmark: _Toc88547590][bookmark: _Toc124052457][bookmark: _Toc131823928][bookmark: _Toc159748060]4.	What it means to bring or conduct proceeding vexatiously
		A person brings or conducts a proceeding vexatiously if it would result in the proceeding being “vexatious proceedings” as defined in the Vexatious Proceedings Restriction Act 2002 section 3.
[bookmark: _Toc88547591][bookmark: _Toc124052458][bookmark: _Toc131823929][bookmark: _Toc159748061]5.	Enabling Act prevails
		If there is any inconsistency between this Act and an enabling Act, the enabling Act prevails.
[bookmark: _Toc88547592][bookmark: _Toc124052459][bookmark: _Toc131823930][bookmark: _Toc159748062]6.	Crown bound
		This Act binds the Crown in right of the State and, subject to the limits of the legislative power of the State, the Crown in all its other capacities.
[bookmark: _Toc88452587][bookmark: _Toc88457162][bookmark: _Toc88547593][bookmark: _Toc92440232][bookmark: _Toc92440447][bookmark: _Toc95021370][bookmark: _Toc95117478][bookmark: _Toc102530735][bookmark: _Toc121556791][bookmark: _Toc122325805][bookmark: _Toc122855212][bookmark: _Toc122855427][bookmark: _Toc122855642][bookmark: _Toc122929221][bookmark: _Toc122947323][bookmark: _Toc124052460][bookmark: _Toc124139333][bookmark: _Toc128558526][bookmark: _Toc131823931][bookmark: _Toc131825005][bookmark: _Toc131917760][bookmark: _Toc131919204][bookmark: _Toc132014323][bookmark: _Toc133657307][bookmark: _Toc133657520][bookmark: _Toc135463928][bookmark: _Toc137976111][bookmark: _Toc148239746][bookmark: _Toc158006237][bookmark: _Toc159748063]Part 2 — The State Administrative Tribunal
[bookmark: _Toc88547594][bookmark: _Toc124052461][bookmark: _Toc131823932][bookmark: _Toc159748064]7.	Tribunal established
		A tribunal called the State Administrative Tribunal is established.
[bookmark: _Toc88547595][bookmark: _Toc124052462][bookmark: _Toc131823933][bookmark: _Toc159748065]8.	The Tribunal’s jurisdiction
[bookmark: _Hlt41796071]		The Tribunal has the jurisdiction described in Part 3.
[bookmark: _Toc88547596][bookmark: _Toc124052463][bookmark: _Toc131823934][bookmark: _Toc159748066]9.	Main objectives of the Tribunal
		The main objectives of the Tribunal in dealing with matters within its jurisdiction are — 
	(a)	to achieve the resolution of questions, complaints or disputes, and make or review decisions, fairly and according to the substantial merits of the case;
	(b)	to act as speedily and with as little formality and technicality as is practicable, and minimise the costs to parties; and
	(c)	to make appropriate use of the knowledge and experience of Tribunal members.
[bookmark: _Toc88547597][bookmark: _Toc124052464][bookmark: _Toc131823935][bookmark: _Toc159748067]10.	Tribunal to operate throughout the State
		The Tribunal is to facilitate access to its services throughout Western Australia and may sit at any place in Western Australia.
[bookmark: _Hlt43275770][bookmark: _Toc88547598][bookmark: _Toc124052465][bookmark: _Toc131823936][bookmark: _Toc159748068]11.	President specifies who constitutes the Tribunal
	(1)	When exercising its jurisdiction, the Tribunal is to be constituted by a person who is a Tribunal member or persons who are Tribunal members, as specified by the President.
[bookmark: _Hlt41898299]	(2)	The Tribunal is not to be constituted by more than 3 members.
	(3)	Despite subsections (2) and (4), the President can specify that the Tribunal is to be constituted by 4 members or 5 members if the President is satisfied that it is appropriate to do so in particular circumstances.
[bookmark: _Hlt41898424]	(4)	The President is to ensure that when dealing with a decision of a vocational regulatory body or a matter brought before the Tribunal by a vocational regulatory body or by another person under a vocational Act, the Tribunal is constituted by 3 persons, being — 
	(a)	one person who is a legally qualified member;
	(b)	one person who has extensive or special experience in the same vocation as the person affected by or the subject of the decision or matter; and
	(c)	one person not engaged in that vocation who is familiar with the interests of persons dealing with persons engaged in that vocation or has knowledge or experience enabling the person to understand those interests.
	(5)	Subsection (4) does not apply to — 
	(a)	a directions hearing or other procedural hearing;
	(b)	a compulsory conference; or
	(c)	the appointment of a Tribunal member as a mediator.
	(6)	In specifying the persons by whom the Tribunal is to be constituted for dealing with a particular matter and the number of those persons, the President is to have regard to — 
	(a)	the degrees of the public importance and the complexity of the matter;
	(b)	if the matter comes within the Tribunal’s review jurisdiction, the nature and status of the office of the decision‑maker who made the reviewable decision;
	(c)	the extent to which any sitting member of the Tribunal needs to have special knowledge or experience that is relevant to the matter;
	(d)	the need to ensure that a person who has had previous involvement with the matter, otherwise than as a Tribunal member, is not a sitting member of the Tribunal;
	(e)	any relevant provision of this Act or another written law; and
	(f)	anything else that the President considers relevant.
[bookmark: _Hlt41898495]	(7)	A person is not allowed to be a sitting member of the Tribunal, or perform any function as a Tribunal member, in relation to a matter in the Tribunal’s review jurisdiction if the person was —
	(a)	the decision‑maker in relation to that matter; or
	(b)	a member of a body that was the decision‑maker in relation to that matter.
	(8)	The President may alter who is to constitute the Tribunal for the purpose of dealing with a matter, or anything relating to a matter, and the Tribunal as constituted after the alteration can have regard to any record of the proceeding of the Tribunal in relation to the matter before the alteration or any evidence taken in the proceeding before the alteration.
[bookmark: _Hlt41732992][bookmark: _Toc88547599][bookmark: _Toc124052466][bookmark: _Toc131823937][bookmark: _Toc159748069]12.	Contemporaneous exercise of Tribunal’s jurisdiction
		The Tribunal constituted in accordance with this Act or an enabling Act may sit and exercise the jurisdiction of the Tribunal even though the Tribunal differently constituted in accordance with this Act or an enabling Act is at the same time sitting and exercising the jurisdiction of the Tribunal.
[bookmark: _Toc88452594][bookmark: _Toc88457169][bookmark: _Toc88547600][bookmark: _Toc92440239][bookmark: _Toc92440454][bookmark: _Toc95021377][bookmark: _Toc95117485][bookmark: _Toc102530742][bookmark: _Toc121556798][bookmark: _Toc122325812][bookmark: _Toc122855219][bookmark: _Toc122855434][bookmark: _Toc122855649][bookmark: _Toc122929228][bookmark: _Toc122947330][bookmark: _Toc124052467][bookmark: _Toc124139340][bookmark: _Toc128558533][bookmark: _Toc131823938][bookmark: _Toc131825012][bookmark: _Toc131917767][bookmark: _Toc131919211][bookmark: _Toc132014330][bookmark: _Toc133657314][bookmark: _Toc133657527][bookmark: _Toc135463935][bookmark: _Toc137976118][bookmark: _Toc148239753][bookmark: _Toc158006244][bookmark: _Toc159748070]Part 3 — Jurisdiction of the Tribunal
[bookmark: _Toc88452595][bookmark: _Toc88457170][bookmark: _Toc88547601][bookmark: _Toc92440240][bookmark: _Toc92440455][bookmark: _Toc95021378][bookmark: _Toc95117486][bookmark: _Toc102530743][bookmark: _Toc121556799][bookmark: _Toc122325813][bookmark: _Toc122855220][bookmark: _Toc122855435][bookmark: _Toc122855650][bookmark: _Toc122929229][bookmark: _Toc122947331][bookmark: _Toc124052468][bookmark: _Toc124139341][bookmark: _Toc128558534][bookmark: _Toc131823939][bookmark: _Toc131825013][bookmark: _Toc131917768][bookmark: _Toc131919212][bookmark: _Toc132014331][bookmark: _Toc133657315][bookmark: _Toc133657528][bookmark: _Toc135463936][bookmark: _Toc137976119][bookmark: _Toc148239754][bookmark: _Toc158006245][bookmark: _Toc159748071]Division 1 — Preliminary matters
[bookmark: _Toc88547602][bookmark: _Toc124052469][bookmark: _Toc131823940][bookmark: _Toc159748072]13.	Source of jurisdiction
	(1)	A provision of an enabling Act that enables an application to be made to the Tribunal gives the Tribunal jurisdiction to deal with the matter concerned.
	(2)	In addition to the jurisdiction that an enabling Act gives to deal with a matter, the Tribunal has any jurisdiction that this Act gives in relation to that matter.
	(3)	The Tribunal also has the jurisdiction given by section 44(3) and (4).
[bookmark: _Toc88547603][bookmark: _Toc124052470][bookmark: _Toc131823941][bookmark: _Toc159748073]14.	Kinds of jurisdiction
		A matter in which the Tribunal has jurisdiction comes within either its original jurisdiction or its review jurisdiction.
[bookmark: _Toc88452598][bookmark: _Toc88457173][bookmark: _Toc88547604][bookmark: _Toc92440243][bookmark: _Toc92440458][bookmark: _Toc95021381][bookmark: _Toc95117489][bookmark: _Toc102530746][bookmark: _Toc121556802][bookmark: _Toc122325816][bookmark: _Toc122855223][bookmark: _Toc122855438][bookmark: _Toc122855653][bookmark: _Toc122929232][bookmark: _Toc122947334][bookmark: _Toc124052471][bookmark: _Toc124139344][bookmark: _Toc128558537][bookmark: _Toc131823942][bookmark: _Toc131825016][bookmark: _Toc131917771][bookmark: _Toc131919215][bookmark: _Toc132014334][bookmark: _Toc133657318][bookmark: _Toc133657531][bookmark: _Toc135463939][bookmark: _Toc137976122][bookmark: _Toc148239757][bookmark: _Toc158006248][bookmark: _Toc159748074]Division 2 — Original jurisdiction
[bookmark: _Toc88547605][bookmark: _Toc124052472][bookmark: _Toc131823943][bookmark: _Toc159748075]15.	What comes within original jurisdiction
	(1)	If the matter that an enabling Act gives the Tribunal jurisdiction to deal with does not involve a review of a decision, the matter comes within the Tribunal’s original jurisdiction.
	(2)	A matter referred to the Tribunal under section 44(4) comes within the Tribunal’s original jurisdiction.
[bookmark: _Toc88547606][bookmark: _Toc124052473][bookmark: _Toc131823944][bookmark: _Toc159748076]16.	Exercising original jurisdiction
	(1)	In exercising its original jurisdiction the Tribunal is to deal with a matter in accordance with this Act and the enabling Act.
	(2)	The enabling Act may modify the operation of this Act in relation to a matter that comes within the Tribunal’s original jurisdiction.
[bookmark: _Toc88452601][bookmark: _Toc88457176][bookmark: _Toc88547607][bookmark: _Toc92440246][bookmark: _Toc92440461][bookmark: _Toc95021384][bookmark: _Toc95117492][bookmark: _Toc102530749][bookmark: _Toc121556805][bookmark: _Toc122325819][bookmark: _Toc122855226][bookmark: _Toc122855441][bookmark: _Toc122855656][bookmark: _Toc122929235][bookmark: _Toc122947337][bookmark: _Toc124052474][bookmark: _Toc124139347][bookmark: _Toc128558540][bookmark: _Toc131823945][bookmark: _Toc131825019][bookmark: _Toc131917774][bookmark: _Toc131919218][bookmark: _Toc132014337][bookmark: _Toc133657321][bookmark: _Toc133657534][bookmark: _Toc135463942][bookmark: _Toc137976125][bookmark: _Toc148239760][bookmark: _Toc158006251][bookmark: _Toc159748077]Division 3 — Review jurisdiction
[bookmark: _Toc88452602][bookmark: _Toc88457177][bookmark: _Toc88547608][bookmark: _Toc92440247][bookmark: _Toc92440462][bookmark: _Toc95021385][bookmark: _Toc95117493][bookmark: _Toc102530750][bookmark: _Toc121556806][bookmark: _Toc122325820][bookmark: _Toc122855227][bookmark: _Toc122855442][bookmark: _Toc122855657][bookmark: _Toc122929236][bookmark: _Toc122947338][bookmark: _Toc124052475][bookmark: _Toc124139348][bookmark: _Toc128558541][bookmark: _Toc131823946][bookmark: _Toc131825020][bookmark: _Toc131917775][bookmark: _Toc131919219][bookmark: _Toc132014338][bookmark: _Toc133657322][bookmark: _Toc133657535][bookmark: _Toc135463943][bookmark: _Toc137976126][bookmark: _Toc148239761][bookmark: _Toc158006252][bookmark: _Toc159748078]Subdivision 1 — General provisions
[bookmark: _Hlt41733019][bookmark: _Toc88547609][bookmark: _Toc124052476][bookmark: _Toc131823947][bookmark: _Toc159748079]17.	What comes within review jurisdiction
[bookmark: _Hlt41725979]	(1)	If the matter that an enabling Act gives the Tribunal jurisdiction to deal with is a matter that expressly or necessarily involves a review of a decision, the matter comes within the Tribunal’s review jurisdiction.
	(2)	A matter referred to the Tribunal under section 44(3) comes within the Tribunal’s review jurisdiction.
[bookmark: _Hlt41726029]	(3)	Where subsection (1) or (2) applies the decision is a “reviewable decision” for the purposes of this Act.
[bookmark: _Toc88547610][bookmark: _Toc124052477][bookmark: _Toc131823948][bookmark: _Toc159748080]18.	Exercising review jurisdiction
	(1)	In exercising its review jurisdiction the Tribunal is to deal with a matter in accordance with this Act and the enabling Act.
	(2)	The enabling Act may modify the operation of this Act in relation to a matter that comes within the Tribunal’s review jurisdiction.
[bookmark: _Toc88547611][bookmark: _Toc124052478][bookmark: _Toc131823949][bookmark: _Toc159748081]19.	Relationship of statutory right of review to judicial review
	(1)	In this section — 
	“judicial review proceedings” means proceedings in which any of the following is sought — 
	(a)	a writ of certiorari, mandamus, or prohibition;
	(b)	another prerogative writ;
	(c)	a declaratory judgment.
	(2)	The right given by an enabling Act or section 44(3) to have a decision reviewed by the Tribunal does not exclude any right to take judicial review proceedings in relation to the decision.
	(3)	However — 
	(a)	a Tribunal proceeding for the review of a reviewable decision cannot be commenced at the same time as judicial review proceedings are commenced in relation to the decision;
[bookmark: _Hlt41726761]	(b)	if a Tribunal proceeding for the review of a reviewable decision has commenced, judicial review proceedings cannot subsequently be commenced in relation to the decision; and
	(c)	if judicial review proceedings have commenced in relation to a reviewable decision, a Tribunal proceeding for the review of the decision cannot subsequently be commenced.
	(4)	Subsection (3)(b) applies both during the Tribunal proceeding and after the proceeding has ended but — 
	(a)	it does not apply if the proceeding is struck out under section 50(1) because the Tribunal considers that judicial review proceedings would be more appropriate; and
	(b)	it does not affect judicial review proceedings in relation to the decision of the Tribunal.
	(5)	Subsection (3)(c) applies both during the judicial review proceedings and after those proceedings have ended but it does not apply if they are dismissed or struck out — 
	(a)	because of procedural defects and not on their substantive merits; or
	(b)	because the court considers them to be inappropriate or considers that a Tribunal proceeding would be more appropriate.
	(6)	This section is intended to operate even if the enactment which gives a right to have a decision reviewed by the Tribunal was enacted after the commencement of this section.
[bookmark: _Toc88452606][bookmark: _Toc88457181][bookmark: _Toc88547612][bookmark: _Toc92440251][bookmark: _Toc92440466][bookmark: _Toc95021389][bookmark: _Toc95117497][bookmark: _Toc102530754][bookmark: _Toc121556810][bookmark: _Toc122325824][bookmark: _Toc122855231][bookmark: _Toc122855446][bookmark: _Toc122855661][bookmark: _Toc122929240][bookmark: _Toc122947342][bookmark: _Toc124052479][bookmark: _Toc124139352][bookmark: _Toc128558545][bookmark: _Toc131823950][bookmark: _Toc131825024][bookmark: _Toc131917779][bookmark: _Toc131919223][bookmark: _Toc132014342][bookmark: _Toc133657326][bookmark: _Toc133657539][bookmark: _Toc135463947][bookmark: _Toc137976130][bookmark: _Toc148239765][bookmark: _Toc158006256][bookmark: _Toc159748082]Subdivision 2 — Information about reviewable decision
[bookmark: _Toc88547613][bookmark: _Toc124052480][bookmark: _Toc131823951][bookmark: _Toc159748083]20.	Advice of decision and right to have it reviewed
[bookmark: _Hlt41726818]	(1)	If this subsection applies to a reviewable decision, the decision‑maker is to give any person who has a right under an enabling Act or section 44(3) to have the decision reviewed by the Tribunal written notice of — 
	(a)	the decision; and
	(b)	that right.
	(2)	Subsection (1) applies to any reviewable decision unless — 
	(a)	the decision does not adversely affect the interests of the person who has that right and — 
	(i)	it is a decision not to impose a liability, penalty, or any kind of limitation, on a person; or
	(ii)	it is made under an enabling Act that establishes several categories of entitlement to a monetary or other benefit, and it determines a person to be in the most favourable of those categories;
		or
	(b)	the decision is prescribed by the regulations for the purposes of this paragraph.
	(3)	If the persons who have to be given notice under subsection (1) are not readily identifiable, the decision‑maker is to take steps that are reasonable in the circumstances to give the notice.
	(4)	A contravention of this section does not affect the validity of the decision.
	(5)	If subsection (1) applies in a case in which a person has failed to make a decision within the time limit for making the decision, the person may, if the enabling Act permits, make the decision instead of giving notice under subsection (1).
[bookmark: _Hlt41727241][bookmark: _Toc88547614][bookmark: _Toc124052481][bookmark: _Toc131823952][bookmark: _Toc159748084]21.	Statement of reasons for decision
[bookmark: _Hlt41726933]	(1)	If this subsection applies to a reviewable decision, a person who has a right under an enabling Act or section 44(3) to have the decision reviewed by the Tribunal may request the decision‑maker to provide the person with a written statement of the reasons for the decision.
	(2)	Subsection (1) applies to any reviewable decision unless — 
	(a)	the decision‑maker has already given the person a written statement containing the details described in subsection (5) (whether as part of the decision or separately); or
	(b)	the enabling Act contains other provisions under which the person has, will, could, or could have, become entitled to a written statement of the reasons for the decision containing the details described in subsection (5).
	(3)	A request under subsection (1) has to be made in writing and can be made — 
	(a)	at any time within the period of 28 days after the day on which the decision was made; or
	(b)	if section 20(1) applies, at any time before the expiration of the period of 28 days after the day on which notice is given as required under section 20(1).
[bookmark: _Hlt41727220][bookmark: _Hlt43275001][bookmark: _Hlt41727120]	(4)	Subject to section 23, a decision‑maker receiving a request under subsection (1) is to comply with the request as soon as practicable, and in any case within the period of 28 days after the request is made.
[bookmark: _Hlt41726961][bookmark: _Hlt41727141]	(5)	Subject to section 23, the decision‑maker’s written statement has to contain — 
	(a)	the reasons for the decision; and
	(b)	any findings on material questions of fact that led to the decision, referring to the evidence or other material on which those findings were based.
[bookmark: _Toc88547615][bookmark: _Toc124052482][bookmark: _Toc131823953][bookmark: _Toc159748085]22.	Tribunal may order decision‑maker to provide reasons
	(1)	If, under section 21(1), a person requests a decision‑maker to provide the person with a written statement of the reasons for a reviewable decision and, contrary to section 21(4), the decision‑maker fails to provide the statement, the person may apply to the Tribunal for an order that the decision‑maker provide the statement to the person.
	(2)	The person is to give notice of the application to the decision‑maker within the time specified by the rules.
	(3)	If the Tribunal is satisfied that the person is entitled to be provided with the statement, the Tribunal may order that the decision‑maker provide the statement to the person within the time specified in the order. 
[bookmark: _Hlt41727093][bookmark: _Toc88547616][bookmark: _Toc124052483][bookmark: _Toc131823954][bookmark: _Toc159748086]23.	Exceptions to what has to be provided
[bookmark: _Hlt41727385][bookmark: _Hlt41727240]	(1)	A statement required by section 21 cannot include any protected matter.
	(2)	If the omission of protected matter under subsection (1) would make the statement false or misleading then, instead of providing the statement, the decision‑maker is to inform the person who requested the statement that it is not being provided because it would be false or misleading for that reason.
[bookmark: _Hlt41728245][bookmark: _Toc88547617][bookmark: _Toc124052484][bookmark: _Toc131823955][bookmark: _Toc159748087]24.	Provision of documents and material by decision‑maker
		If a proceeding for the review of a decision is commenced, the decision‑maker is to provide the following to the Tribunal in accordance with the rules — 
	(a)	a statement of the reasons for the decision;
	(b)	other documents and other material in the decision‑maker’s possession or under the decision‑maker’s control and relevant to the Tribunal’s review of the decision.
[bookmark: _Toc88452612][bookmark: _Toc88457187][bookmark: _Toc88547618][bookmark: _Toc92440257][bookmark: _Toc92440472][bookmark: _Toc95021395][bookmark: _Toc95117503][bookmark: _Toc102530760][bookmark: _Toc121556816][bookmark: _Toc122325830][bookmark: _Toc122855237][bookmark: _Toc122855452][bookmark: _Toc122855667][bookmark: _Toc122929246][bookmark: _Toc122947348][bookmark: _Toc124052485][bookmark: _Toc124139358][bookmark: _Toc128558551][bookmark: _Toc131823956][bookmark: _Toc131825030][bookmark: _Toc131917785][bookmark: _Toc131919229][bookmark: _Toc132014348][bookmark: _Toc133657332][bookmark: _Toc133657545][bookmark: _Toc135463953][bookmark: _Toc137976136][bookmark: _Toc148239771][bookmark: _Toc158006262][bookmark: _Toc159748088]Subdivision 3 — The review
[bookmark: _Toc88547619][bookmark: _Toc124052486][bookmark: _Toc131823957][bookmark: _Toc159748089]25.	Effect of proceeding on reviewable decision
	(1)	The commencement of a proceeding for the review of a decision does not affect the operation of the decision or prevent the taking of action to implement the decision unless — 
	(a)	the enabling Act states otherwise; or
	(b)	the Tribunal makes an order under subsection (2).
[bookmark: _Hlt41727426]	(2)	The Tribunal, on the application of a party or on its own initiative, may make an order staying the operation of a decision that is the subject of a proceeding for review. 
	(3)	The Tribunal’s power to make an order under subsection (2) is exercisable by — 
	(a)	a legally qualified member; or
	(b)	the presiding member if the Tribunal as constituted for a hearing does not consist of or include a legally qualified member.
	(4)	The Tribunal may make an order under subsection (2) only if it considers that it is desirable to do so after taking into account —
[bookmark: _Hlt41727542]	(a)	the interests of any persons whose interests may be affected by the order;
	(b)	any submission made by or on behalf of the decision‑maker; and
	(c)	the public interest.
	(5)	Subsection (4)(a) does not require the Tribunal to give any person whose interests may be affected by the order an opportunity to be heard.
	(6)	In making an order under subsection (2), the Tribunal — 
	(a)	may require any undertaking as to costs or damages that it considers appropriate; and
	(b)	may make provision for the lifting of the order if specified conditions are met.
	(7)	The Tribunal may assess any costs or damages referred to in subsection (6)(a) and any amount so assessed is a debt recoverable in a court of competent jurisdiction.
[bookmark: _Toc88547620][bookmark: _Toc124052487][bookmark: _Toc131823958][bookmark: _Toc159748090]26.	Restriction on powers of decision‑maker after review commenced
		After the commencement of a proceeding for the review of a decision the decision‑maker cannot — 
	(a)	vary the decision; or
	(b)	set aside the decision and substitute its new decision,
		unless — 
	(c)	that is permitted by the enabling Act;
	(d)	the parties to the proceeding consent; or
[bookmark: _Hlt41727615]	(e)	the decision‑maker is invited under section 31 to reconsider the decision.
[bookmark: _Toc88547621][bookmark: _Toc124052488][bookmark: _Toc131823959][bookmark: _Toc159748091]27.	Nature of the hearing
	(1)	The review of a reviewable decision is to be by way of a hearing de novo, and it is not confined to matters that were before the decision‑maker but may involve the consideration of new material whether or not it existed at the time the decision was made.
	(2)	The purpose of the review is to produce the correct and preferable decision at the time of the decision upon the review.
	(3)	The reasons for decision provided by the decision‑maker, or any grounds for review set out in the application, do not limit the Tribunal in conducting a proceeding for the review of a decision.
[bookmark: _Toc88547622][bookmark: _Toc124052489][bookmark: _Toc131823960][bookmark: _Toc159748092]28.	Considering government policy
	(1)	The Minister responsible for the administration of the enabling Act may certify in writing that there was, at the time of the reviewable decision, a statement of policy that had been published in the Gazette under a written law and applied to decisions of that kind.
[bookmark: _Hlt41728248][bookmark: _Hlt41728244]	(2)	If a certificate is given under subsection (1) and the decision‑maker states in the material provided to the Tribunal under section 24 that the decision‑maker had regard to the statement of policy in making the decision, the Tribunal in conducting the proceeding must have regard to the statement of policy as in effect at the time of the review.
	(3)	Subsection (2) does not apply to the extent that the statement of policy is outside power.
[bookmark: _Toc88547623][bookmark: _Toc124052490][bookmark: _Toc131823961][bookmark: _Toc159748093]29.	Powers of Tribunal on review
	(1)	The Tribunal has, when dealing with a matter in the exercise of its review jurisdiction, functions and discretions corresponding to those exercisable by the decision‑maker in making the reviewable decision.
	(2)	Subsection (1) does not limit the powers given by this Act or the enabling Act to the Tribunal.
	(3)	The Tribunal may — 
	(a)	affirm the decision that is being reviewed;
	(b)	vary the decision that is being reviewed; or
[bookmark: _Hlt41728333]	(c)	set aside the decision that is being reviewed and — 
	(i)	substitute its own decision; or
[bookmark: _Hlt41728372]	(ii)	send the matter back to the decision‑maker for reconsideration in accordance with any directions or recommendations that the Tribunal considers appropriate,
		and, in any case, may make any order the Tribunal considers appropriate.
	(4)	The fact that a decision is made on reconsideration as required under subsection (3)(c)(ii), does not prevent the decision from being open to review by the Tribunal.
[bookmark: _Hlt41732891]	(5)	The decision‑maker’s decision as affirmed or varied by the Tribunal or a decision that the Tribunal substitutes for the decision‑maker’s decision — 
[bookmark: _Hlt41728471]	(a)	is to be regarded as, and given effect as, a decision of the decision‑maker; and
	(b)	unless the enabling Act states otherwise or the Tribunal orders otherwise, is to be regarded as having effect, or having had effect, from the time when the decision reviewed would have, or would have had, effect.
[bookmark: _Hlt41728462]	(6)	Without limiting subsection (5)(a), the decision‑maker has power to do anything necessary to implement the Tribunal’s decision.
[bookmark: _Hlt41728506]	(7)	Despite subsection (5)(a), the decision as affirmed, varied, or substituted is not again open to review by the Tribunal as a decision of the decision‑maker.
[bookmark: _Hlt41728547][bookmark: _Hlt41796142]	(8)	Subsection (5)(a) does not affect an appeal under Part 5 against the Tribunal’s decision.
	(9)	To avoid doubt it is declared that this section and section 27 do not extend to requiring or enabling the Tribunal to deal with a matter that is different in essence from the matter that was before the decision‑maker.
[bookmark: _Toc88547624][bookmark: _Toc124052491][bookmark: _Toc131823962][bookmark: _Toc159748094]30.	Decision‑maker to assist Tribunal
		In a proceeding for the review of a reviewable decision, the best endeavours of the decision‑maker are to be used to assist the Tribunal to make its decision on the review.
[bookmark: _Hlt41727620][bookmark: _Toc88547625][bookmark: _Toc124052492][bookmark: _Toc131823963][bookmark: _Toc159748095]31.	Tribunal may invite decision‑maker to reconsider
	(1)	At any stage of a proceeding for the review of a reviewable decision, the Tribunal may invite the decision‑maker to reconsider the decision.
	(2)	Upon being invited by the Tribunal to reconsider the reviewable decision, the decision‑maker may — 
	(a)	affirm the decision;
	(b)	vary the decision; or
	(c)	set aside the decision and substitute its new decision.
	(3)	If the decision‑maker varies the decision or sets it aside and substitutes a new decision, unless the proceeding for a review is withdrawn it is taken to be for the review of the decision as varied or the substituted decision.
[bookmark: _Toc88452620][bookmark: _Toc88457195][bookmark: _Toc88547626][bookmark: _Toc92440265][bookmark: _Toc92440480][bookmark: _Toc95021403][bookmark: _Toc95117511][bookmark: _Toc102530768][bookmark: _Toc121556824][bookmark: _Toc122325838][bookmark: _Toc122855245][bookmark: _Toc122855460][bookmark: _Toc122855675][bookmark: _Toc122929254][bookmark: _Toc122947356][bookmark: _Toc124052493][bookmark: _Toc124139366][bookmark: _Toc128558559][bookmark: _Toc131823964][bookmark: _Toc131825038][bookmark: _Toc131917793][bookmark: _Toc131919237][bookmark: _Toc132014356][bookmark: _Toc133657340][bookmark: _Toc133657553][bookmark: _Toc135463961][bookmark: _Toc137976144][bookmark: _Toc148239779][bookmark: _Toc158006270][bookmark: _Toc159748096]Part 4 — Tribunal’s procedures
[bookmark: _Toc88452621][bookmark: _Toc88457196][bookmark: _Toc88547627][bookmark: _Toc92440266][bookmark: _Toc92440481][bookmark: _Toc95021404][bookmark: _Toc95117512][bookmark: _Toc102530769][bookmark: _Toc121556825][bookmark: _Toc122325839][bookmark: _Toc122855246][bookmark: _Toc122855461][bookmark: _Toc122855676][bookmark: _Toc122929255][bookmark: _Toc122947357][bookmark: _Toc124052494][bookmark: _Toc124139367][bookmark: _Toc128558560][bookmark: _Toc131823965][bookmark: _Toc131825039][bookmark: _Toc131917794][bookmark: _Toc131919238][bookmark: _Toc132014357][bookmark: _Toc133657341][bookmark: _Toc133657554][bookmark: _Toc135463962][bookmark: _Toc137976145][bookmark: _Toc148239780][bookmark: _Toc158006271][bookmark: _Toc159748097]Division 1 — Introduction
[bookmark: _Toc88547628][bookmark: _Toc124052495][bookmark: _Toc131823966][bookmark: _Toc159748098]32.	Practice and procedure, generally
	(1)	The Tribunal is bound by the rules of natural justice except to the extent that this Act or the enabling Act authorises, whether expressly or by implication, a departure from those rules.
[bookmark: _Hlt41728631]	(2)	The Evidence Act 1906 does not apply to the Tribunal’s proceedings and the Tribunal — 
	(a)	is not bound by the rules of evidence or any practices or procedures applicable to courts of record, except to the extent that it adopts those rules, practices or procedures or the regulations or rules make them apply; and
	(b)	is to act according to equity, good conscience and the substantial merits of the case without regard to technicalities and legal forms.
	(3)	Without limiting subsection (2), the Tribunal may admit into evidence the contents of any document despite non‑compliance with any time limit or other requirement specified in the rules in relation to that document or service of it.
	(4)	The Tribunal may inform itself on any matter as it sees fit.
	(5)	To the extent that the practice or procedure of the Tribunal is not prescribed by or under this Act or the enabling Act, it is to be as the Tribunal determines.
	(6)	The Tribunal is to take measures that are reasonably practicable — 
	(a)	to ensure that the parties to the proceeding before it understand the nature of the assertions made in the proceeding and the legal implications of those assertions;
	(b)	to explain to the parties, if requested to do so, any aspect of the procedure of the Tribunal, or any decision or ruling made by the Tribunal, that relates to the proceeding; and
	(c)	to ensure that the parties have the opportunity in the proceeding — 
	(i)	to call or give evidence;
	(ii)	to examine, cross‑examine or re‑examine witnesses; and
	(iii)	to be heard or otherwise have their submissions considered.
[bookmark: _Hlt41728717]	(7)	The Tribunal — 
	(a)	is to ensure that all relevant material is disclosed to the Tribunal so as to enable it to determine all of the relevant facts in issue in a proceeding;
	(b)	may require evidence or argument to be presented in writing and decide on the matters on which it will hear oral evidence or argument;
	(c)	may limit the time available for presenting the respective cases of parties before it at a hearing to an extent that it considers would not impede the fair and adequate presentation of the cases;
	(d)	may require a document to be served outside the State; and
[bookmark: _Hlt41728660]	(e)	may adjourn a proceeding to any time and place (including for the purpose of enabling the parties to negotiate a settlement or for the purpose of reconsideration of a decision by the decision‑maker under section 31).
	(8)	The Tribunal’s powers under subsection (7) are exercisable by — 
	(a)	a legally qualified member; or
	(b)	the presiding member if the Tribunal as constituted for a hearing does not consist of or include a legally qualified member.
[bookmark: _Toc88547629][bookmark: _Toc124052496][bookmark: _Toc131823967][bookmark: _Toc159748099]33.	Practice notes
	(1)	The Rules Committee may issue practice notes about the practice and procedure of the Tribunal.
	(2)	The Rules Committee is to give the Minister a copy of each practice note it issues as soon as practicable after issuing it.
	(3)	A practice note is not a rule and does not form part of the rules.
[bookmark: _Hlt43275405][bookmark: _Toc88547630][bookmark: _Toc124052497][bookmark: _Toc131823968][bookmark: _Toc159748100]34.	Directions
	(1)	The Tribunal may give directions at any time in a proceeding and do whatever is necessary for the speedy and fair conduct of the proceeding.
	(2)	The Tribunal’s power to give directions is exercisable by — 
	(a)	a legally qualified member; or
	(b)	the presiding member if the Tribunal as constituted for a hearing does not consist of or include a legally qualified member.
[bookmark: _Hlt41728773]	(3)	The Tribunal may give directions on its own initiative or at the request of a party.
	(4)	A directions hearing conducted or presided over by a legally qualified member may be held for the purposes of this section before any other hearing in the proceeding.
[bookmark: _Hlt41728799]	(5)	The Tribunal may give a direction requiring a party to produce a document or other material, or provide information, to the Tribunal or another party despite any rule of law relating to privilege (other than legal professional privilege) or the public interest in relation to the production of documents.
	(6)	However if the Tribunal considers that any document is or contains protected matter, the Tribunal cannot direct a party to produce it to another party.
[bookmark: _Toc88547631][bookmark: _Toc124052498][bookmark: _Toc131823969][bookmark: _Toc159748101]35.	Obtaining information from third parties
	(1)	On the application of a party to a proceeding, the Tribunal may order that a person — 
	(a)	who is not a party to the proceeding; and 
	(b)	who has, or is likely to have, in the person’s possession or under the person’s control a document or other material that is relevant to the proceeding,
		produce the document or material to the Tribunal or the party within the time specified in the order.
	(2)	The Tribunal may order a person to produce a document or other material despite any rule of law relating to privilege (other than legal professional privilege) or the public interest in relation to the production of documents.
	(3)	However if the Tribunal considers that any document is or contains protected matter, the Tribunal cannot order a person to produce it to a party.
[bookmark: _Hlt41725889][bookmark: _Toc88547632][bookmark: _Toc124052499][bookmark: _Toc131823970][bookmark: _Toc159748102]36.	Parties
	(1)	A person is a party to a proceeding before the Tribunal if the person is — 
	(a)	the applicant;
[bookmark: _Hlt41728958]	(b)	a person joined under section 38 as a party to the proceeding;
	(c)	a person intervening in the proceeding; or
	(d)	specified by this Act or the enabling Act to be a party to the proceeding.
	(2)	If the proceeding is in the Tribunal’s original jurisdiction, anyone else in respect of whom a decision of the Tribunal is sought is also a party.
	(3)	In a proceeding dealing with a decision of a vocational regulatory body or a matter brought before the Tribunal by a vocational regulatory body or by another person under a vocational Act, a person affected by or the subject of the decision or matter is also party.
	(4)	If the proceeding is in the Tribunal’s review jurisdiction, the decision‑maker is also a party.
	(5)	In a proceeding to which a decision‑maker is a party, the official description rather than the personal name of the decision‑maker is to be used so far as is practicable.
[bookmark: _Toc88547633][bookmark: _Toc124052500][bookmark: _Toc131823971][bookmark: _Toc159748103]37.	Intervening in proceeding
	(1)	The Attorney General may, on behalf of the State, intervene in a proceeding of the Tribunal at any time.
	(2)	The Commissioner referred to in section 15 of the Consumer Affairs Act 1971 may, on behalf of the State, intervene at any time in a proceeding if the Minister responsible for the administration of that Act is responsible for the administration of the enabling Act.
	(3)	The Tribunal may give leave at any time for a person to intervene in a proceeding on conditions, if any, that the Tribunal thinks fit.
[bookmark: _Hlt41728961][bookmark: _Toc88547634][bookmark: _Toc124052501][bookmark: _Toc131823972][bookmark: _Toc159748104]38.	Joining as a party
[bookmark: _Hlt41728996]	(1)	The Tribunal may order that a person be joined as a party to a proceeding if the Tribunal considers that — 
	(a)	the person ought to be bound by, or have the benefit of, a decision of the Tribunal in the proceeding;
	(b)	the person’s interests are affected by the proceeding; or
	(c)	for any other reason it is desirable that the person be joined as a party.
	(2)	The Tribunal may make an order under subsection (1) on the application of any person or on its own initiative.
[bookmark: _Toc88547635][bookmark: _Toc124052502][bookmark: _Toc131823973][bookmark: _Toc159748105]39.	Representation
	(1)	At a hearing in a proceeding before the Tribunal a party to the proceeding may appear in person or may be represented by another person, but a party cannot be represented by a person other than a legal practitioner unless — 
	(a)	the party is a body corporate and the person is a director, secretary, or other officer of the body corporate;
	(b)	the party is a public sector body as defined in section 3(1) of the Public Sector Management Act 1994 and the person is a public sector employee authorised by the party to represent it;
	(c)	the party is a party in the course of or because of the performance, or purported performance, of his or her duties as a public sector employee and the person is another public sector employee authorised by the party to represent him or her;
	(d)	the person has particular knowledge or experience relevant to the matter that is being dealt with (other than experience obtained as or representing a party in another Tribunal proceeding);
	(e)	the Tribunal agrees to that person representing the party, and any conditions imposed by the Tribunal are satisfied; or
	(f)	the regulations or the rules authorise it.
	(2)	This section does not authorise a person who could not otherwise lawfully demand or receive any fee or reward for representing a party to demand or receive any fee or reward.
	(3)	A person who has been struck off the roll of practitioners of the Supreme Court or who is suspended from practice as a legal practitioner cannot represent a party.
	(4)	The regulations or the rules may prevent specified persons, or persons of a specified class, from representing a party.
[bookmark: _Toc88547636][bookmark: _Toc124052503][bookmark: _Toc131823974][bookmark: _Toc159748106]40.	Tribunal may appoint representative or guardian
	(1)	If a party is unrepresented, the Tribunal may appoint a person to represent the party.
	(2)	If a person who is not of full legal capacity is a party or potential party to a proceeding or proposed proceeding, the Tribunal may appoint a litigation guardian in accordance with the rules to conduct the proceeding on the person’s behalf.
[bookmark: _Toc88547637][bookmark: _Toc124052504][bookmark: _Toc131823975][bookmark: _Toc159748107]41.	Interpreters
		Unless the Tribunal directs otherwise, a party or a party’s representative may be assisted in the course of a proceeding by an interpreter or another person necessary or desirable to make the proceeding intelligible to that party.
[bookmark: _Toc88452632][bookmark: _Toc88457207][bookmark: _Toc88547638][bookmark: _Toc92440277][bookmark: _Toc92440492][bookmark: _Toc95021415][bookmark: _Toc95117523][bookmark: _Toc102530780][bookmark: _Toc121556836][bookmark: _Toc122325850][bookmark: _Toc122855257][bookmark: _Toc122855472][bookmark: _Toc122855687][bookmark: _Toc122929266][bookmark: _Toc122947368][bookmark: _Toc124052505][bookmark: _Toc124139378][bookmark: _Toc128558571][bookmark: _Toc131823976][bookmark: _Toc131825050][bookmark: _Toc131917805][bookmark: _Toc131919249][bookmark: _Toc132014368][bookmark: _Toc133657352][bookmark: _Toc133657565][bookmark: _Toc135463973][bookmark: _Toc137976156][bookmark: _Toc148239791][bookmark: _Toc158006282][bookmark: _Toc159748108]Division 2 — Preliminary procedures
[bookmark: _Toc88547639][bookmark: _Toc124052506][bookmark: _Toc131823977][bookmark: _Toc159748109]42.	Commencing proceeding
	(1)	A person applying to the Tribunal for review, or otherwise bringing a matter before the Tribunal by referral or other means, has to do so in accordance with this Act except to the extent that the enabling Act states otherwise.
	(2)	The executive officer is to ensure that a person wishing to commence a proceeding before the Tribunal is given reasonable assistance that the person seeks.
	(3)	A proceeding before the Tribunal commences when the application is accepted by the executive officer.
[bookmark: _Toc88547640][bookmark: _Toc124052507][bookmark: _Toc131823978][bookmark: _Toc159748110]43.	Fee for commencing proceeding
		The regulations or rules may require the payment of a fee for the commencement of a proceeding and may provide for the stay of the proceeding until the fee is paid or payment is waived or postponed under the regulations or rules.
[bookmark: _Toc88547641][bookmark: _Toc124052508][bookmark: _Toc131823979][bookmark: _Toc159748111]44.	Rejecting an application or accepting an application conditionally
[bookmark: _Hlt41729087]	(1)	Unless otherwise stated in the rules, the executive officer may reject an application on the ground that — 
	(a)	it is made by a person not entitled to make it;
	(b)	it is made after the time limit before which the application is required by the rules or the enabling Act to be made; or 
	(c)	it does not otherwise comply with this Act or the enabling Act.
[bookmark: _Hlt41729084]	(2)	If the executive officer accepts an application, the executive officer may impose conditions of a kind specified by the rules on the acceptance.
[bookmark: _Hlt41726208]	(3)	If, under subsection (1) or (2), the executive officer rejects an application or accepts an application on conditions — 
[bookmark: _Hlt41795172]	(a)	the applicant may request the executive officer to refer to the Tribunal for a review of the decision to reject the application or accept the application on conditions or a review of any condition imposed; and
	(b)	the executive officer is to refer the decision or condition to the Tribunal for a review if requested under paragraph (a) to do so.
[bookmark: _Hlt41729171]	(4)	If the executive officer believes that an application could be rejected under subsection (1), the executive officer may, instead of deciding whether or not to reject the application, refer the question to the Tribunal.
[bookmark: _Hlt41796278]	(5)	An appeal cannot be made under Part 5 from a decision of the Tribunal on a matter referred to it under subsection (3) or (4).
	(6)	No fee is payable for requesting a matter to be referred under subsection (3).
	(7)	The rules may prescribe to whom, and provide for the manner in which, notice of the acceptance or rejection of an application is to be given.
[bookmark: _Toc88547642][bookmark: _Toc124052509][bookmark: _Toc131823980][bookmark: _Toc159748112]45.	Who has to be given a copy of an application
[bookmark: _Hlt41729251]	(1)	When an application is accepted by the executive officer the applicant is to give a copy of the application to — 
	(a)	each other party;
	(b)	any other person entitled under this Act or the enabling Act to a copy of, or notice of, the application; and
	(c)	any person to whom the applicant is directed by the Tribunal to give a copy of the application.
	(2)	Subsection (1) does not require the applicant to give a copy of the application to a person mentioned in subsection (1) (a “notifiable person”) if — 
	(a)	the executive officer has given or undertaken to give a copy of the application to the notifiable person;
	(b)	under subsection (3) the Tribunal dispenses with the requirement to give a copy of the application to the notifiable person; or
	(c)	the rules exempt the person from the requirement to give a copy of the application to the notifiable person.
[bookmark: _Hlt41729311]	(3)	The Tribunal may make an order dispensing with the requirement to give a copy of an application to a notifiable person specified in the order if satisfied — 
	(a)	that the applicant has made all reasonable attempts to give a copy of the application to the notifiable person but has been unsuccessful; or
	(b)	that the making and hearing of the application without notice to the notifiable person would not cause injustice.
	(4)	The Tribunal’s power under subsection (3) is exercisable only by a legally qualified member.
	(5)	The Tribunal may make an order under subsection (3) on the application of the applicant or on its own initiative.
	(6)	The rules may provide for the manner in which and time within which subsection (1) is to be complied with.
	(7)	To enable subsection (1) to be complied with where the matter that is the subject of the application was brought before the Tribunal by a person other than the applicant, the applicant is to be given a copy of the application in accordance with the rules.
[bookmark: _Hlt41729611][bookmark: _Toc88547643][bookmark: _Toc124052510][bookmark: _Toc131823981][bookmark: _Toc159748113]46.	Dismissing proceeding on withdrawal or for want of prosecution
	(1)	If the Tribunal gives leave, the applicant may withdraw or agree to the withdrawal of a proceeding or a part of a proceeding.
	(2)	The Tribunal may make an order dismissing or striking out all, or any part, of a proceeding before it if the applicant withdraws or agrees to the withdrawal of the proceeding or that part of it.
[bookmark: _Hlt41729413]	(3)	At any time, the Tribunal may make an order dismissing or striking out all, or any part, of a proceeding before it for want of prosecution.
	(4)	The Tribunal’s power to make an order under subsection (3) is exercisable only by a legally qualified member.
	(5)	The Tribunal may make an order under this section on the application of a party or on its own initiative.
[bookmark: _Hlt41729661][bookmark: _Toc88547644][bookmark: _Toc124052511][bookmark: _Toc131823982][bookmark: _Toc159748114]47.	Unjustified proceedings
	(1)	This section applies if the Tribunal believes that a proceeding — 
	(a)	is frivolous, vexatious, misconceived or lacking in substance;
	(b)	is being used for an improper purpose; or
	(c)	is otherwise an abuse of process.
[bookmark: _Hlt41729457]	(2)	If this section applies, the Tribunal may order that the proceeding be dismissed or struck out and make any appropriate orders.
	(3)	The Tribunal’s powers to act under subsection (2) are exercisable only by a legally qualified member.
	(4)	The Tribunal may act under subsection (2) on the application of a party or on its own initiative.
[bookmark: _Hlt41729658][bookmark: _Toc88547645][bookmark: _Toc124052512][bookmark: _Toc131823983][bookmark: _Toc159748115]48.	Conduct of proceeding causing disadvantage
	(1)	This section applies if the Tribunal believes that a party to a proceeding is conducting the proceeding in a way that unnecessarily disadvantages another party to the proceeding by conduct such as — 
[bookmark: _Hlt41795219]	(a)	failing to comply with an order or direction of the Tribunal without reasonable excuse;
[bookmark: _Hlt41795237]	(b)	failing to comply with this Act or the enabling Act;
[bookmark: _Hlt41795217]	(c)	asking for an adjournment the need for which is attributable to a failure described in paragraph (a) or (b);
	(d)	attempting to deceive another party or the Tribunal;
	(e)	vexatiously conducting the proceeding; or
	(f)	failing to attend any hearing in the proceeding.
[bookmark: _Hlt41729551]	(2)	If this section applies, the Tribunal may — 
	(a)	if the party causing the disadvantage is the applicant, order that the proceeding be dismissed or struck out;
	(b)	if the party causing the disadvantage is not the applicant — 
	(i)	determine the proceeding in favour of the applicant and make any appropriate orders; or
	(ii)	order that the party causing the disadvantage be struck out of the proceeding.
	(3)	The Tribunal’s powers to act under subsection (2) are exercisable only by a legally qualified member.
	(4)	The Tribunal may act under subsection (2) on the application of a party or on its own initiative.
[bookmark: _Toc88547646][bookmark: _Toc124052513][bookmark: _Toc131823984][bookmark: _Toc159748116]49.	Restriction on new application
[bookmark: _Hlt41729606][bookmark: _Hlt41729659][bookmark: _Hlt43275340][bookmark: _Hlt43275345]		If a proceeding is dismissed or struck out under section 46, 47 or 48, another proceeding of the same kind in relation to the same matter cannot be commenced before the Tribunal without the leave of a judicial member.
[bookmark: _Toc88547647][bookmark: _Toc124052514][bookmark: _Toc131823985][bookmark: _Toc159748117]50.	More appropriate forum
[bookmark: _Hlt41731103]	(1)	The Tribunal may, at any time, make an order striking out all, or any part, of a proceeding if it considers that the matter, or any aspect of it, would be more appropriately dealt with by another tribunal, a court, or any other person.
	(2)	The Tribunal’s power to make an order under subsection (1) is exercisable only by a judicial member.
	(3)	If the Tribunal makes an order under subsection (1), it may refer the matter, or any aspect of it, to the relevant tribunal, court, or person if it considers it appropriate to do so.
[bookmark: _Hlt41731101]	(4)	The Tribunal may make an order under subsection (1) on the application of a party or on its own initiative.
[bookmark: _Toc88547648][bookmark: _Toc124052515][bookmark: _Toc131823986][bookmark: _Toc159748118]51.	Consolidation of proceedings
[bookmark: _Hlt41731129]	(1)	The Tribunal may direct that 2 or more proceedings that concern the same or related facts and circumstances — 
	(a)	be consolidated into the one proceeding; or
	(b)	remain as separate proceedings but be heard and determined together.
	(2)	The Tribunal’s power to give a direction under subsection (1) is exercisable by a sitting member for either of the proceedings who is a legally qualified member.
	(3)	If proceedings are consolidated, evidence given in the consolidated proceeding is admissible in relation to matters involved in either of the proceedings that were consolidated.
[bookmark: _Hlt41731182][bookmark: _Toc88547649][bookmark: _Toc124052516][bookmark: _Toc131823987][bookmark: _Toc159748119]52.	Compulsory conference
	(1)	At an initial directions hearing or at any other time before any other hearing in a proceeding, the Tribunal may require parties to the proceeding to attend a compulsory conference.
	(2)	The President is to allocate a member of the Tribunal to preside at a compulsory conference.
	(3)	The purpose of a compulsory conference is to identify and clarify the issues in the proceeding and promote the resolution of the matters by a settlement between the parties.
	(4)	Unless the Tribunal member presiding at a compulsory conference directs otherwise, it is to be held in private.
	(5)	Except to the extent that the rules may specify the procedure for a compulsory conference, the Tribunal member presiding at a compulsory conference may determine the procedure for the conference.
[bookmark: _Hlt41731443]	(6)	If a settlement appears to be reached at a compulsory conference, the Tribunal member presiding may reduce the terms of settlement to writing and make any orders necessary to give effect to the settlement.
	(7)	The Tribunal member who presided at a compulsory conference is not eligible to constitute, or be one of the members constituting, the Tribunal for the purpose of otherwise dealing with the proceeding.
[bookmark: _Toc88547650][bookmark: _Toc124052517][bookmark: _Toc131823988][bookmark: _Toc159748120]53.	Failure to attend compulsory conference
		If a party does not attend a properly convened compulsory conference — 
	(a)	the conference may proceed at the appointed time in the party’s absence; and
	(b)	if a member of the Tribunal is presiding and all the parties present agree, the Tribunal, constituted by that member, may — 
[bookmark: _Hlt41731250]	(i)	determine the proceeding adversely to the absent party and make any appropriate orders; or
	(ii)	direct that the absent party be struck out of the proceeding.
[bookmark: _Hlt43276868][bookmark: _Toc88547651][bookmark: _Toc124052518][bookmark: _Toc131823989][bookmark: _Toc159748121]54.	Mediation
	(1)	At an initial directions hearing or at any other stage of a proceeding, the Tribunal may refer the matter, or any aspect of it, for mediation by a person specified as a mediator by the Tribunal.
	(2)	The person specified as a mediator has to be a person who has been approved by the President as a person who may act as a mediator.
	(3)	The referral may be made with or without the consent of the parties.
	(4)	The purpose of a mediation is to achieve the resolution of the matters by a settlement between the parties.
	(5)	The rules may specify how notice of the mediation is to be given, how the mediation is to be conducted, and the fees to be paid by a party for the mediation.
	(6)	Unless the mediator directs otherwise, the mediation is to be held in private.
	(7)	Except to the extent that the rules may specify the procedure for a mediation, the mediator may determine the procedure for the mediation.
[bookmark: _Hlt41731463]	(8)	If the mediator is a Tribunal member and a settlement appears to be reached at the mediation, the mediator may reduce the terms of settlement to writing and make any orders necessary to give effect to the settlement.
	(9)	If a settlement is not reached at the mediation or the mediator is not a Tribunal member, the mediator is to report on the outcome of the mediation to the Tribunal as constituted when it made the referral.
	(10)	If the mediator is a Tribunal member, the member cannot take any further part in dealing with the proceeding after the mediation unless all parties agree to him or her doing so.
[bookmark: _Toc88547652][bookmark: _Toc124052519][bookmark: _Toc131823990][bookmark: _Toc159748122]55.	Evidence of certain things inadmissible
		Evidence of anything said or done in the course of a compulsory conference or mediation is not admissible at any later stage of the proceeding unless — 
	(a)	all parties agree to the admission of the evidence;
	(b)	it is evidence of directions given or orders made at a compulsory conference or mediation or the reasons for those directions or orders; or
	(c)	it is relevant to — 
	(i)	a proceeding for an offence in relation to the giving of false or misleading information;
[bookmark: _Hlt43275415]	(ii)	a proceeding under section 100; or
	(iii)	a proceeding in relation to an order made under section 53(b)(i).
[bookmark: _Toc88547653][bookmark: _Toc124052520][bookmark: _Toc131823991][bookmark: _Toc159748123]56.	Settlement
[bookmark: _Hlt41731422]	(1)	If the parties agree in writing to settle a proceeding that is before the Tribunal, the Tribunal may make any orders necessary to give effect to the settlement.
	(2)	The Tribunal cannot make an order under subsection (1) unless it is satisfied that it would have the power to make a decision in the terms of the agreed settlement or in terms that are consistent with the terms of the agreed settlement.
	(3)	The Tribunal may, with the consent of the parties, vary the terms of an order under subsection (1) if to do so would reflect the intention of the agreement.
	(4)	Subsections (2) and (3) also apply to an order under section 52(6) or 54(8).
[bookmark: _Toc88452648][bookmark: _Toc88457223][bookmark: _Toc88547654][bookmark: _Toc92440293][bookmark: _Toc92440508][bookmark: _Toc95021431][bookmark: _Toc95117539][bookmark: _Toc102530796][bookmark: _Toc121556852][bookmark: _Toc122325866][bookmark: _Toc122855273][bookmark: _Toc122855488][bookmark: _Toc122855703][bookmark: _Toc122929282][bookmark: _Toc122947384][bookmark: _Toc124052521][bookmark: _Toc124139394][bookmark: _Toc128558587][bookmark: _Toc131823992][bookmark: _Toc131825066][bookmark: _Toc131917821][bookmark: _Toc131919265][bookmark: _Toc132014384][bookmark: _Toc133657368][bookmark: _Toc133657581][bookmark: _Toc135463989][bookmark: _Toc137976172][bookmark: _Toc148239807][bookmark: _Toc158006298][bookmark: _Toc159748124]Division 3 — Proceedings and hearings
[bookmark: _Toc88547655][bookmark: _Toc124052522][bookmark: _Toc131823993][bookmark: _Toc159748125]57.	Presiding member
	(1)	If, for dealing with a particular matter, the Tribunal is constituted by 2 or more members, the most senior of them is to preside at a proceeding of the Tribunal.
	(2)	The seniority of members of the Tribunal depends on which of the offices held takes precedence and, if that does not determine a member’s seniority, the matter is to be resolved by the President.
	(3)	The order of precedence of offices is — 
	(a)	President;
	(b)	Deputy President;
	(c)	senior member;
	(d)	ordinary member.
[bookmark: _Toc88547656][bookmark: _Toc124052523][bookmark: _Toc131823994][bookmark: _Toc159748126]58.	Decision of Tribunal if 2 or more sitting members
		If the Tribunal is constituted by 2 or more sitting members, a question they are required to decide is resolved, unless section 59 applies, according to the opinion of the majority of them but, if their opinions on the question are equally divided, the question is to be resolved according to the opinion of the presiding member.
[bookmark: _Hlt41731633][bookmark: _Hlt41731636][bookmark: _Hlt41731639][bookmark: _Hlt41731710][bookmark: _Hlt41789238][bookmark: _Toc88547657][bookmark: _Toc124052524][bookmark: _Toc131823995][bookmark: _Toc159748127]59.	Deciding questions of law
	(1)	In this section — 
	“question of law” means a question of law arising in a proceeding for decision by the Tribunal and includes a question of mixed law and fact.
	(2)	Subject to subsection (10), a question of law is decided by the Tribunal according to the opinion of the presiding member if that member is a legally qualified member.
	(3)	If the presiding member is not a legally qualified member but there is at least one sitting member who is a legally qualified member, a question of law is decided by the Tribunal according to the opinion of that legally qualified member, or according to the unanimous opinion of those legally qualified members if there are 2 or more of them.
	(4)	The presiding member may choose to refer a question of law to the President whether or not the question has been decided under subsection (2) or (3).
	(5)	If subsection (3) applies to a question of law, the presiding member is to refer the question to the President if — 
	(a)	the presiding member is requested to do so by a sitting member who is a legally qualified member (whether or not the question has been decided under subsection (3)); or
	(b)	for any reason the question has not been decided under subsection (3).
	(6)	Subsection (2) no longer applies to a question of law if the question is referred to the President under subsection (4).
	(7)	Subsection (3) no longer applies to a question of law if the question is referred to the President under subsection (4) or (5).
	(8)	If no sitting member is a legally qualified member, the presiding member is to refer a question of law to the President.
	(9)	Subsection (10) applies to the resolution of a question of law if the presiding member is the President or the question is referred to the President under subsection (4), (5) or (8).
	(10)	If this subsection applies to a question of law — 
	(a)	the question is decided by the Tribunal according to the opinion of the President or, if the President gives the question to another legally qualified member of the Tribunal for resolution, according to the opinion of that other member; or
	(b)	the President may refer the question to the Supreme Court for decision by the Supreme Court as long as it is not a question of mixed law and fact.
[bookmark: _Toc88547658][bookmark: _Toc124052525][bookmark: _Toc131823996][bookmark: _Toc159748128]60.	Electronic hearings and proceedings without hearings
	(1)	If the Tribunal thinks it appropriate, it may allow the parties and their representatives and any witnesses (or one or more of them) to participate in a hearing in a proceeding by means of telephones, video links, or any other system or method of communication.
[bookmark: _Hlt41731832]	(2)	If the Tribunal thinks it appropriate, it may conduct all or part of a proceeding entirely on the basis of documents without the parties or their representatives or any witnesses attending or participating in a hearing.
	(3)	If the Tribunal conducts a proceeding in accordance with this section, the Tribunal is to take steps to ensure that the public has access to, or is precluded from access to, matters disclosed in the proceeding to the same extent as if the proceeding had been heard before the Tribunal with the attendance in person of all persons involved in the proceeding.
	(4)	Provisions of this Act applying in relation to hearings (other than section 61 or 63) apply with any necessary modifications in relation to a proceeding conducted in accordance with subsection (2).
[bookmark: _Hlt41792226][bookmark: _Toc88547659][bookmark: _Toc124052526][bookmark: _Toc131823997][bookmark: _Toc159748129]61.	Public hearings
	(1)	Unless another provision of this Act provides otherwise, hearings of the Tribunal are to be held in public.
[bookmark: _Hlt41732091]	(2)	On the application of a party or on its own initiative the Tribunal may, in the circumstances described in subsection (4), order that a hearing or any part of it be held in private and that only specified persons may be present.
	(3)	The Tribunal’s power to make an order under subsection (2) is exercisable by — 
	(a)	a legally qualified member; or
	(b)	the presiding member if the Tribunal as constituted for a hearing does not consist of or include a legally qualified member.
[bookmark: _Hlt41731939]	(4)	The Tribunal may make an order under subsection (2) if the Tribunal considers it is necessary to do so — 
	(a)	to avoid endangering the national or international security of Western Australia or Australia;
	(b)	to avoid damaging inter‑governmental relations;
	(c)	to avoid prejudicing the administration of justice;
	(d)	to avoid endangering the physical or mental health or safety of any person;
	(e)	to avoid offending public decency or morality;
	(f)	to avoid endangering property;
	(g)	to avoid the publication of confidential information or information the publication of which would be contrary to the public interest; or
	(h)	for any other reason in the interests of justice.
[bookmark: _Toc88547660][bookmark: _Toc124052527][bookmark: _Toc131823998][bookmark: _Toc159748130]62.	Publication of information from or about a proceeding
	(1)	This section applies to — 
	(a)	any evidence given before the Tribunal;
	(b)	the contents of any documents produced to the Tribunal; and
	(c)	any information that might enable a person who has appeared before the Tribunal to be identified.
	(2)	Anything to which this section applies that is protected matter is not to be published.
[bookmark: _Hlt41732119]	(3)	On the application of a party or on its own initiative the Tribunal may, in the circumstances described in section 61(4), order that anything, or any particular thing, to which this section applies is not to be published except in the manner and to the persons, if any, specified by the Tribunal.
	(4)	The Tribunal’s power to make an order under subsection (3) is exercisable by — 
	(a)	a legally qualified member; or
	(b)	the presiding member if the Tribunal as constituted for a hearing does not consist of or include a legally qualified member.
[bookmark: _Toc88547661][bookmark: _Toc124052528][bookmark: _Toc131823999][bookmark: _Toc159748131]63.	Notice of hearings
	(1)	The executive officer is to give notice, in accordance with the rules, of the time and place for a hearing in a proceeding to — 
	(a)	each party to the proceeding;
	(b)	each other person entitled to notice of the proceeding or hearing under this Act or the enabling Act; and
	(c)	any other person that the Tribunal directs be given notice of the hearing.
	(2)	If a person, including a party, to whom notice has been given in accordance with the rules fails to attend, the hearing may be held in the absence of that person.
[bookmark: _Hlt43276882][bookmark: _Toc88547662][bookmark: _Toc124052529][bookmark: _Toc131824000][bookmark: _Toc159748132]64.	Tribunal may call on expert or professional assistance
[bookmark: _Hlt41732300]	(1)	The Tribunal may appoint a legal practitioner, or any other person with relevant knowledge or experience, to assist the Tribunal in relation to a proceeding or proceedings before the Tribunal whether by providing advice or professional services or by giving evidence.
	(2)	The Tribunal may order a party to pay or contribute to the Tribunal’s costs of obtaining the assistance of a person appointed under subsection (1).
	(3)	Subsection (2) does not apply in relation to a party unless, before obtaining the assistance, the Tribunal advised the party of —
	(a)	its intention to obtain the assistance;
	(b)	the likely costs of obtaining the assistance; and
	(c)	the likely amount of the party’s payment or contribution,
		and gave the party an opportunity to be heard on the matter.
[bookmark: _Hlt43276874][bookmark: _Toc88547663][bookmark: _Toc124052530][bookmark: _Toc131824001][bookmark: _Toc159748133]65.	Special referees
[bookmark: _Hlt41732356]	(1)	The Tribunal may refer any question arising in a proceeding to a special referee for the special referee — 
	(a)	to decide the question; or 
	(b)	to give his or her opinion with respect to it.
	(2)	The Tribunal may either adopt a special referee’s decision or opinion, in whole or in part, or reject it.
[bookmark: _Toc88547664][bookmark: _Toc124052531][bookmark: _Toc131824002][bookmark: _Toc159748134]66.	Summoning witness
[bookmark: _Hlt41789730]	(1)	The Tribunal may, by summons signed on behalf of the Tribunal by the executive officer, require — 
[bookmark: _Hlt41732420]	(a)	the attendance before the Tribunal of any person;
[bookmark: _Hlt41732467]	(b)	the production before the Tribunal of any document or other material.
	(2)	A summons under subsection (1)(a) may be issued on the Tribunal’s initiative or at the request of a party.
[bookmark: _Hlt41732465]	(3)	A summons under subsection (1)(b) may be issued on the Tribunal’s initiative.
	(4)	A summons under subsection (1)(b) may require a person to produce a document or other material despite any rule of law relating to privilege (other than legal professional privilege) or the public interest in relation to the production of documents.
	(5)	A person who attends in answer to, or to comply with, a summons is entitled to be paid the fees and allowances prescribed in the rules or, if no fees and allowances are prescribed, the fees and allowances (if any) determined by the Tribunal.
	(6)	The Tribunal may determine — 
	(a)	by which party; or
	(b)	by which parties and in which proportions,
		the fees and allowances are to be paid.
[bookmark: _Toc88547665][bookmark: _Toc124052532][bookmark: _Toc131824003][bookmark: _Toc159748135]67.	Powers relating to witnesses
	(1)	In any proceeding before the Tribunal, the Tribunal may — 
	(a)	on its own initiative, call any person to give evidence;
	(b)	examine any witness on oath or affirmation, or by use of a statutory declaration;
	(c)	examine or cross‑examine any witness to such extent as the Tribunal thinks proper in order to elicit information relevant to the exercise of the functions of the Tribunal in the proceeding; and
	(d)	compel any witness including a witness whose conduct is subject to an inquiry (whether or not the witness has been summoned to appear) to answer questions which the Tribunal considers to be relevant in the proceeding.
	(2)	Nothing in subsection (1) enables the Tribunal to compel a witness to answer a question if the witness — 
	(a)	is excused by section 69(1) from answering the question; or
	(b)	has a reasonable excuse (other than on the ground mentioned in section 68(1)) for refusing to answer the question.
[bookmark: _Hlt41732531][bookmark: _Toc88547666][bookmark: _Toc124052533][bookmark: _Toc131824004][bookmark: _Toc159748136]68.	Privilege against self‑incrimination
[bookmark: _Hlt43275560]	(1)	A person is not excused from complying with a requirement under this Act to answer a question or produce a document or other material in a proceeding on the ground that the answer or the production of the document or other material might incriminate the person or render the person liable to a penalty.
	(2)	However neither — 
	(a)	an answer given by the person that was given to comply with the requirement; nor
	(b)	the fact that a document or other material produced by the person to comply with the requirement was produced,
		is admissible in evidence in any criminal proceedings against the person other than proceedings for perjury or for an offence against this Act arising out of the false or misleading nature of an answer.
[bookmark: _Toc88547667][bookmark: _Toc124052534][bookmark: _Toc131824005][bookmark: _Toc159748137]69.	Other claims of privilege
[bookmark: _Hlt43275532]	(1)	Unless it would be contrary to section 68 or a direction under section 34(5), a person is excused from answering a question or producing a document or other material in a proceeding if the person could not be compelled to answer the question or produce the document or material in proceedings in the Supreme Court.
	(2)	The Tribunal may require a person to produce a document or other material to it for the purpose of determining whether or not it is a document or material that the Tribunal has power to compel the person to produce.
[bookmark: _Toc88547668][bookmark: _Toc124052535][bookmark: _Toc131824006][bookmark: _Toc159748138]70.	Oaths and affirmations
		A member of the Tribunal may administer an oath or take an affirmation for the purposes of this Act.
[bookmark: _Hlt41794369][bookmark: _Toc88547669][bookmark: _Toc124052536][bookmark: _Toc131824007][bookmark: _Toc159748139]71.	Authorising person to take evidence
[bookmark: _Hlt41732611]	(1)	The Tribunal may authorise, in writing, a person (whether or not a member of the Tribunal) to take evidence on behalf of the Tribunal for the purposes of any proceeding.
	(2)	The Tribunal’s power under subsection (1) to authorise the taking of evidence is exercisable only by a judicial member.
	(3)	The Tribunal may authorise evidence to be taken under this section outside Western Australia.
	(4)	The Tribunal may give directions as to the taking of evidence under this section.
	(5)	If a person other than a member of the Tribunal is authorised to take evidence the person has all the powers of a member of the Tribunal in relation to the taking of evidence.
	(6)	Evidence taken under this section — 
	(a)	is to be regarded as having been given to the Tribunal; and
	(b)	if taken outside Western Australia, is to be regarded as having been given in Western Australia.
[bookmark: _Toc88547670][bookmark: _Toc124052537][bookmark: _Toc131824008][bookmark: _Toc159748140]72.	Dealing with things produced
		The Tribunal may inspect any document or other material produced before it, and retain it for as long as it reasonably thinks fit, and make copies of any document or any of its contents.
[bookmark: _Toc88452665][bookmark: _Toc88457240][bookmark: _Toc88547671][bookmark: _Toc92440310][bookmark: _Toc92440525][bookmark: _Toc95021448][bookmark: _Toc95117556][bookmark: _Toc102530813][bookmark: _Toc121556869][bookmark: _Toc122325883][bookmark: _Toc122855290][bookmark: _Toc122855505][bookmark: _Toc122855720][bookmark: _Toc122929299][bookmark: _Toc122947401][bookmark: _Toc124052538][bookmark: _Toc124139411][bookmark: _Toc128558604][bookmark: _Toc131824009][bookmark: _Toc131825083][bookmark: _Toc131917838][bookmark: _Toc131919282][bookmark: _Toc132014401][bookmark: _Toc133657385][bookmark: _Toc133657598][bookmark: _Toc135464006][bookmark: _Toc137976189][bookmark: _Toc148239824][bookmark: _Toc158006315][bookmark: _Toc159748141]Division 4 — Decisions made by Tribunal
[bookmark: _Toc88547672][bookmark: _Toc124052539][bookmark: _Toc131824010][bookmark: _Toc159748142]73.	Conditional and ancillary orders and directions
	(1)	A power of the Tribunal to make an order or give a direction (the “primary power”) includes the power to make the order subject to conditions and the power to make any ancillary order or direction the Tribunal considers appropriate for achieving the purpose for which it may exercise the primary power.
	(2)	An ancillary order may provide for a decision of the Tribunal in relation to a reviewable decision to be implemented by a person who is not the original decision‑maker whether or not that person is a party to the proceeding.
[bookmark: _Toc88547673][bookmark: _Toc124052540][bookmark: _Toc131824011][bookmark: _Toc159748143]74.	Form of decision
		A decision of the Tribunal has to be given in writing and authenticated in accordance with the rules if — 
	(a)	the decision is a final decision;
	(b)	the Tribunal reserved the decision;
	(c)	the rules state that the decision has to be given in writing; or
	(d)	a party requests that the decision be given in writing.
[bookmark: _Toc88547674][bookmark: _Toc124052541][bookmark: _Toc131824012][bookmark: _Toc159748144]75.	To whom copy of written decision has to be given
[bookmark: _Hlt41732842]	(1)	The Tribunal is to give a copy of any written decision it gives in a proceeding to — 
	(a)	each party;
	(b)	each other person who is, under this Act or the enabling Act, entitled to notice of the proceeding or the relevant hearing, or of the decision; and
	(c)	any person prescribed by the rules.
	(2)	The Tribunal’s obligation under subsection (1) to give a person a copy of a written decision is satisfied if the Tribunal orders a party to give the person a copy of the written decision.
[bookmark: _Toc88547675][bookmark: _Toc124052542][bookmark: _Toc131824013][bookmark: _Toc159748145]76.	Time limit for reserved decision
		If the Tribunal reserves its decision in any proceeding, whether or not it is a final decision, it is to give its decision and the reasons for the decision within the period of 90 days after the day on which it reserved its decision or within an extension of that period given by the President.
[bookmark: _Hlt41790525][bookmark: _Toc88547676][bookmark: _Toc124052543][bookmark: _Toc131824014][bookmark: _Toc159748146]77.	Reasons for final decision
	(1)	The Tribunal is to give its reasons for a final decision.
	(2)	Reasons that the Tribunal gives for a final decision have to include the Tribunal’s findings on material questions of fact, referring to the evidence or other material on which those findings are based.
[bookmark: _Toc88547677][bookmark: _Toc124052544][bookmark: _Toc131824015][bookmark: _Toc159748147]78.	Written reasons may be requested
[bookmark: _Hlt41732849]	(1)	If the Tribunal makes a decision, whether or not a final decision, without having reserved its decision and does not give its reasons for the decision in writing, a party may, within the period of 28 days after the day on which the decision is given, request that the Tribunal give its reasons in writing.
	(2)	The Tribunal is to give written reasons that a party requests under subsection (1) within the period of 90 days after the day on which it receives the request or within an extension of that period given by the President.
[bookmark: _Toc88547678][bookmark: _Toc124052545][bookmark: _Toc131824016][bookmark: _Toc159748148]79.	Written decision or reasons using transcript
		A written transcript of the part of the proceeding in which a decision is given orally or reasons are given orally is sufficient for a provision of this Act that requires the decision or reasons to be in writing.
[bookmark: _Toc88547679][bookmark: _Toc124052546][bookmark: _Toc131824017][bookmark: _Toc159748149]80.	Confidentiality in relation to reasons for decision
		Where relevant, the Tribunal must comply with sections 77 and 78 in a way that is consistent with any order made under section 61(2) and gives effect to any obligation under section 160.
[bookmark: _Toc88547680][bookmark: _Toc124052547][bookmark: _Toc131824018][bookmark: _Toc159748150]81.	Validity of decision
		A failure of the Tribunal to comply with a requirement of this Division does not affect the validity of a decision.
[bookmark: _Toc88547681][bookmark: _Toc124052548][bookmark: _Toc131824019][bookmark: _Toc159748151]82.	When decision has effect
[bookmark: _Hlt41732919]	(1)	A decision of the Tribunal comes into effect immediately after it is given, or at such later time as is specified in it, except as otherwise provided in section 29(5).
	(2)	Subsection (1) does not prevent a stay of the effect of the decision from being given under section 106.
[bookmark: _Toc88547682][bookmark: _Toc124052549][bookmark: _Toc131824020][bookmark: _Toc159748152]83.	Correcting mistakes
	(1)	The Tribunal may correct a decision it gives or a statement of the reasons it has given for its decision to the extent necessary to rectify — 
	(a)	a clerical mistake;
	(b)	an error arising from an accidental slip or omission;
	(c)	a material miscalculation of figures or a material mistake in the description of any person, thing, or matter referred to in the decision; or
	(d)	a defect of form.
	(2)	The correction may be made — 
	(a)	on a party’s application made in accordance with the rules; or
	(b)	on the Tribunal’s own initiative.
[bookmark: _Toc88547683][bookmark: _Toc124052550][bookmark: _Toc131824021][bookmark: _Toc159748153]84.	Tribunal may review its decision if person was absent
	(1)	In this section — 
	“relevant hearing”, in relation to a decision of the Tribunal, means a hearing at which the decision was made or which preceded the making of the decision but does not include a compulsory conference or mediation.
	(2)	A person in respect of whom the Tribunal makes a decision may apply to the Tribunal for a review of the decision if the person did not appear and was not represented at a relevant hearing.
	(3)	The application has to be made within the time limits specified by, and otherwise in accordance with, the rules.
	(4)	The rules may limit the number of applications that can be made under this section in respect of the same matter without the leave of the Tribunal being obtained.
	(5)	If on hearing the application the Tribunal is satisfied that the applicant had a reasonable excuse for not attending or being represented at the relevant hearing, the Tribunal is to review the decision and may revoke or vary it if the Tribunal considers it appropriate to do so.
[bookmark: _Hlt43275767]	(6)	For the hearing of the application the Tribunal is to be constituted under section 11 by the members by whom it was constituted when it made the decision, if that is practicable.
	(7)	A review under this section — 
	(a)	is part of the original proceeding and not a new proceeding; and
[bookmark: _Hlt41733017]	(b)	is not a review of a decision for the purposes of section 17.
[bookmark: _Toc88547684][bookmark: _Toc124052551][bookmark: _Toc131824022][bookmark: _Toc159748154]85.	Enforcement of monetary order
	(1)	A person to whom payment is to be made under a monetary order may enforce the order by filing in a court of competent jurisdiction — 
	(a)	a copy of the order that the executive officer has certified to be a true copy; and
	(b)	the person’s affidavit as to the amount not paid under the order and, if the order is to take effect upon any default, as to the making of that default.
	(2)	No charge is to be made for filing a copy of an order or an affidavit under this section.
	(3)	On filing, the order is taken to be an order of the court, and may be enforced accordingly.
[bookmark: _Toc88547685]	[Section 85 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Toc124052552][bookmark: _Toc131824023][bookmark: _Toc159748155]86.	Enforcement of decision other than monetary order
	(1)	If, or to the extent that, a decision of the Tribunal is not a monetary order, it may be enforced under this section.
	(2)	A person seeking to enforce a decision under this section may file in the Supreme Court — 
	(a)	a copy of the decision that a judicial member or the executive officer has certified to be a true copy;
	(b)	the person’s affidavit as to the non‑compliance with the decision; and
	(c)	a certificate from a judicial member stating that the decision is appropriate for filing in the Supreme Court.
	(3)	No charge is to be made for filing a copy of a decision, an affidavit, or a certificate under this section.
	(4)	On filing, the decision is taken to be a decision of the Supreme Court, and may be enforced accordingly.
[bookmark: _Toc88452680][bookmark: _Toc88457255][bookmark: _Toc88547686][bookmark: _Toc92440325][bookmark: _Toc92440540][bookmark: _Toc95021463][bookmark: _Toc95117571][bookmark: _Toc102530828][bookmark: _Toc121556884][bookmark: _Toc122325898][bookmark: _Toc122855305][bookmark: _Toc122855520][bookmark: _Toc122855735][bookmark: _Toc122929314][bookmark: _Toc122947416][bookmark: _Toc124052553][bookmark: _Toc124139426][bookmark: _Toc128558619][bookmark: _Toc131824024][bookmark: _Toc131825098][bookmark: _Toc131917853][bookmark: _Toc131919297][bookmark: _Toc132014416][bookmark: _Toc133657400][bookmark: _Toc133657613][bookmark: _Toc135464021][bookmark: _Toc137976204][bookmark: _Toc148239839][bookmark: _Toc158006330][bookmark: _Toc159748156]Division 5 — Costs
[bookmark: _Toc88547687][bookmark: _Toc124052554][bookmark: _Toc131824025][bookmark: _Toc159748157]87.	Costs of parties and others
	(1)	Unless otherwise specified in this Act, the enabling Act, or an order of the Tribunal under this section, parties bear their own costs in a proceeding of the Tribunal.
	(2)	Unless otherwise specified in the enabling Act, the Tribunal may make an order for the payment by a party of all or any of the costs of another party or of a person required to produce a document or other material on the application of the party under section 35.
	(3)	The power of the Tribunal to make an order for the payment by a party of the costs of another party includes the power to make an order for the payment of an amount to compensate the other party for any expenses, loss, inconvenience, or embarrassment resulting from the proceeding or the matter because of which the proceeding was brought.
	(4)	Without limiting anything else that may be considered in making an order for the payment by a party of the costs of another party where the matter that is the subject of the proceeding comes within the Tribunal’s review jurisdiction, the Tribunal is to have regard to —
	(a)	whether the party (in bringing or conducting the proceeding before the decision‑maker in which the decision under review was made) genuinely attempted to enable and assist the decision‑maker to make a decision on its merits;
	(b)	whether the party (being the decision‑maker) genuinely attempted to make a decision on its merits.
	(5)	The rules may deal with the effect of certain offers to settle, and responses, if any, to the offer, on the making of an order for the payment by a party of the costs of another party.
	(6)	The Tribunal may order that the representative of a party, rather than the party, in the representative’s own capacity compensate that or any other party for costs incurred because the representative acted in, or delayed, the proceeding in a way that resulted in unnecessary costs.
[bookmark: _Toc88547688][bookmark: _Toc124052555][bookmark: _Toc131824026][bookmark: _Toc159748158]88.	Costs of proceeding
	(1)	In this section — 
	“costs of a proceeding” means costs of, or incidental to, a proceeding of the Tribunal, other than costs of a party.
	(2)	The Tribunal may order that all or any of the costs of a proceeding be paid by a party.
	(3)	If the matter that is the subject of the proceeding comes within the Tribunal’s review jurisdiction, the Tribunal cannot make an order under this section against a party unless — 
	(a)	the party brought or conducted the proceeding frivolously or vexatiously;
	(b)	section 87(4) applies to the party; or
[bookmark: _Hlt43275799]	(c)	circumstances have arisen in which the Tribunal could make an order under section 46, 47 or 48.
[bookmark: _Toc88547689][bookmark: _Toc124052556][bookmark: _Toc131824027][bookmark: _Toc159748159]89.	Amount of costs
		If the Tribunal makes an order under this Division for the payment of costs and does not fix the amount of costs, that amount is to be assessed or settled in accordance with the rules.
[bookmark: _Toc88452684][bookmark: _Toc88457259][bookmark: _Toc88547690][bookmark: _Toc92440329][bookmark: _Toc92440544][bookmark: _Toc95021467][bookmark: _Toc95117575][bookmark: _Toc102530832][bookmark: _Toc121556888][bookmark: _Toc122325902][bookmark: _Toc122855309][bookmark: _Toc122855524][bookmark: _Toc122855739][bookmark: _Toc122929318][bookmark: _Toc122947420][bookmark: _Toc124052557][bookmark: _Toc124139430][bookmark: _Toc128558623][bookmark: _Toc131824028][bookmark: _Toc131825102][bookmark: _Toc131917857][bookmark: _Toc131919301][bookmark: _Toc132014420][bookmark: _Toc133657404][bookmark: _Toc133657617][bookmark: _Toc135464025][bookmark: _Toc137976208][bookmark: _Toc148239843][bookmark: _Toc158006334][bookmark: _Toc159748160]Division 6 — Other procedural provisions
[bookmark: _Toc88547691][bookmark: _Toc124052558][bookmark: _Toc131824029][bookmark: _Toc159748161]90.	Injunction
[bookmark: _Hlt41733143]	(1)	The Tribunal may by order grant an interim injunction in any proceeding if it is just and convenient to do so.
	(2)	The Tribunal’s power to make an order under subsection (1) is exercisable by a judicial member.
	(3)	The Tribunal may make the order on the application of a party or on its own initiative.
	(4)	An interim injunction may be granted whether or not a person whose interests may be affected — 
	(a)	is a party; or
	(b)	has been given an opportunity to be heard.
	(5)	An interim injunction may be granted — 
	(a)	in any case — for a specified period; and
	(b)	if granted on the application of a party — for the period up to the final determination of that application.
	(6)	In granting an interim injunction, the Tribunal — 
[bookmark: _Hlt41733277]	(a)	may require an undertaking as to costs or damages as it considers appropriate; and
	(b)	may provide for the lifting of the injunction if specified conditions are met.
	(7)	The Tribunal may assess any costs or damages referred to in subsection (6)(a) and any amount so assessed is a debt recoverable in a court of competent jurisdiction.
	(8)	The rules may place conditions on the Tribunal’s power to grant an interim injunction.
	(9)	The Tribunal’s power under this section is in addition to, and does not limit, any power of the Tribunal under the enabling Act to make an order in the nature of an injunction.
[bookmark: _Toc88547692][bookmark: _Toc124052559][bookmark: _Toc131824030][bookmark: _Toc159748162]91.	Declaration
	(1)	The Tribunal may make a declaration concerning any matter in a proceeding instead of any orders it could make, or in addition to any orders it makes, in the proceeding.
	(2)	The Tribunal’s power to make a declaration under subsection (1) is exercisable only by a judicial member.
	(3)	The Tribunal’s power under this section is in addition to, and does not limit, any power of the Tribunal under the enabling Act to make a declaration.
	(4)	The Tribunal may at any time make any order necessary or desirable to give effect to a declaration made under subsection (1).
	(5)	A declaration made under subsection (1) is binding, according to its terms, on —
	(a)	the parties to the proceeding; or
	(b)	such of them as are specified in the declaration,
		and not otherwise.
[bookmark: _Toc88547693][bookmark: _Toc124052560][bookmark: _Toc131824031][bookmark: _Toc159748163]92.	Relief from procedural requirements
	(1)	The rules may provide for the Tribunal to — 
[bookmark: _Hlt41733612]	(a)	extend or abridge a time limit for doing anything in connection with a proceeding, or the commencement of a proceeding, even though the limit is imposed under this Act or the enabling Act; or
	(b)	waive compliance with any other procedural requirement in connection with a proceeding or the commencement of a proceeding.
	(2)	The extension or waiver may be authorised even though the time for complying has passed.
	(3)	This section has effect despite section 5 except to the extent, if any, that this section is expressly excluded by the enabling Act.
	(4)	The Tribunal cannot extend or abridge time or waive compliance if to do so would cause any prejudice or detriment to a party or potential party that cannot be remedied by an appropriate order for costs or damages.
[bookmark: _Toc88547694][bookmark: _Toc124052561][bookmark: _Toc131824032][bookmark: _Toc159748164]93.	Minor matters procedure
	(1)	In this section —
	“legally qualified person” means —
	(a)	a legal practitioner or a person entitled to practise as a legal practitioner in any other place; or
	(b)	any other person who, in the opinion of the Tribunal, has such qualifications or experience in law (whether acquired in Western Australia or in any other place in or outside Australia) as would be likely to afford an advantage in the proceeding;
	“minor proceeding” means —
	(a)	a proceeding in which a monetary value can be ascribed to the matter in issue other than —
	(i)	a proceeding in which that monetary value exceeds the specified amount;
	(ii)	a proceeding dealing with a decision of a vocational regulatory body or a matter brought before the Tribunal by a vocational regulatory body or by another person under a vocational Act; or
	(iii)	a proceeding of a kind that an enabling Act excludes from the operation of this section;
	(b)	proceeding of a kind that the regulations include in the operation of this section; or
	(c)	a proceeding of a kind that an enabling Act includes in the operation of this section;
	“specified amount” means $7 500 and, on and after 1 January 2009, means $10 000.
	(2)	At or before an initial directions hearing in a minor proceeding the applicant may make one or more of the following elections in relation to the proceeding —
	(a)	a no legal representation election;
	(b)	a no hearings election;
	(c)	a no appeals election.
	(3)	If the applicant makes a no legal representation election, a party —
	(a)	cannot be represented by a legally qualified person; and
	(b)	cannot be represented by any other person except as authorised by section 39(1)(a) to (f).
	(4)	If the applicant makes a no hearings election, the Tribunal is to conduct the proceeding in accordance with section 60(2).
	(5)	If the applicant makes a no appeals election, any decision in the proceeding is final and is not subject to appeal or review whether under Part 5 or otherwise.
	(6)	Without limiting section 170, the rules may provide for the practice and procedure to be followed in a proceeding in relation to which an election is made under subsection (2) and, for that purpose, may include provisions that modify the operation of this Act.
[bookmark: _Hlt41733617][bookmark: _Hlt41733533][bookmark: _Hlt41789118][bookmark: _Toc88547695][bookmark: _Toc124052562][bookmark: _Toc131824033][bookmark: _Toc159748165]94.	Tribunal to give Supreme Court documents and things
	(1)	This section applies if — 
	(a)	a party appeals under section 105 from a decision of the Tribunal; or
	(b)	a question is referred under section 59(10)(b) to the Supreme Court for decision.
	(2)	In this section — 
	“party” means a party in the proceeding of the Tribunal in respect of which the appeal was instituted or the reference was made.
	(3)	The executive officer is to give the Supreme Court — 
	(a)	all documents and other material that were before the Tribunal in connection with the proceeding to which the appeal or reference relates; and
	(b)	any other documents and other material in the Tribunal’s possession that the Tribunal is required by rules of the Supreme Court to send to the Court.
	(4)	The Supreme Court is to return the documents and material to the Tribunal at the conclusion of the proceeding before the Supreme Court in relation to the appeal or reference.
[bookmark: _Hlt41789355]	(5)	If the Supreme Court considers that any of the documents is protected matter or contains protected matter, the Supreme Court is to ensure that the protected matter is not disclosed in any way other than to — 
	(a)	a member of the Court as constituted for the purposes of the proceeding; or
	(b)	a person to whom disclosure is allowed under subsection (6).
	(6)	The Supreme Court may permit a party, or a representative of a party, to inspect a document to which a certificate under section 159(2) applies, other than a document that the Supreme Court considers to be an exempt document, to the extent necessary to disclose anything it contains if — 
	(a)	the certificate does not specify as a reason for non‑disclosure a reason mentioned in section 159(3)(a), (b) or (d); and
	(b)	a question for decision by the Supreme Court is whether that thing should be disclosed to some or all of the parties.
	(7)	This section does not prevent a disclosure to an officer of the Supreme Court for the purpose of the performance of duties as an officer of the Court.
[bookmark: _Toc88452690][bookmark: _Toc88457265][bookmark: _Toc88547696][bookmark: _Toc92440335][bookmark: _Toc92440550][bookmark: _Toc95021473][bookmark: _Toc95117581][bookmark: _Toc102530838][bookmark: _Toc121556894][bookmark: _Toc122325908][bookmark: _Toc122855315][bookmark: _Toc122855530][bookmark: _Toc122855745][bookmark: _Toc122929324][bookmark: _Toc122947426][bookmark: _Toc124052563][bookmark: _Toc124139436][bookmark: _Toc128558629][bookmark: _Toc131824034][bookmark: _Toc131825108][bookmark: _Toc131917863][bookmark: _Toc131919307][bookmark: _Toc132014426][bookmark: _Toc133657410][bookmark: _Toc133657623][bookmark: _Toc135464031][bookmark: _Toc137976214][bookmark: _Toc148239849][bookmark: _Toc158006340][bookmark: _Toc159748166]Division 7 — Offences
[bookmark: _Toc88547697][bookmark: _Toc124052564][bookmark: _Toc131824035][bookmark: _Toc159748167]95.	Failing to comply with decision
[bookmark: _Hlt41789587]	(1)	A person who fails to comply with a decision of the Tribunal commits an offence.
	Penalty: $10 000.
	(2)	Subsection (1) does not apply if, or to the extent that, the decision is a monetary order.
	(3)	Subsection (1) does not apply in relation to a decision unless —
	(a)	the Tribunal, in the decision, declares that subsection (1) applies; or
	(b)	after a person fails to comply with the decision, the Tribunal makes an order declaring that subsection (1) applies and the failure continues after notice of that order is served on the person.
[bookmark: _Hlt41789699]	(4)	If the Tribunal made the decision without giving a person an opportunity to be heard, subsection (1) only applies to that person on the person being given personally or in accordance with subsection (5) — 
	(a)	a copy of the decision that a judicial member or the executive officer has certified to be a true copy; and 
	(b)	a copy of this section.
[bookmark: _Hlt41789643]	(5)	If the Tribunal is satisfied that it is not possible or appropriate for a person to be personally given the documents referred to in subsection (4), the Tribunal may specify another method for service of the documents on the person under that subsection.
[bookmark: _Toc88547698][bookmark: _Toc124052565][bookmark: _Toc131824036][bookmark: _Toc159748168]96.	Failing to comply with summons
		A person who, without reasonable excuse, fails to comply with a summons under section 66(1) commits an offence.
	Penalty: $5 000.
[bookmark: _Hlt41732659][bookmark: _Toc88547699][bookmark: _Toc124052566][bookmark: _Toc131824037][bookmark: _Toc159748169]97.	Failing to give evidence as required
		A person appearing before the Tribunal commits an offence if, without reasonable excuse, the person — 
	(a)	refuses to swear an oath or make an affirmation or statutory declaration when required by the Tribunal to do so; or
	(b)	refuses to answer a question that the person is required by the Tribunal to answer.
	Penalty: $5 000.
[bookmark: _Toc88547700][bookmark: _Toc124052567][bookmark: _Toc131824038][bookmark: _Toc159748170]98.	Giving false or misleading information
		A person who gives to the Tribunal information knowing it to be false or misleading in a material particular commits an offence.
	Penalty: $10 000.
[bookmark: _Toc88547701][bookmark: _Toc124052568][bookmark: _Toc131824039][bookmark: _Toc159748171]99.	Misbehaviour and other conduct
		A person who — 
	(a)	insults, obstructs or hinders a Tribunal member while that member is performing functions as a member; 
	(b)	insults, obstructs or hinders a person attending a hearing before the Tribunal;
	(c)	misbehaves at a hearing before the Tribunal; 
	(d)	interrupts a hearing before the Tribunal; or 
	(e)	obstructs or hinders a person from complying with an order of the Tribunal or a summons to attend the Tribunal,
		commits an offence.
	Penalty: $10 000.
[bookmark: _Hlt41789900][bookmark: _Toc88547702][bookmark: _Toc124052569][bookmark: _Toc131824040][bookmark: _Toc159748172]100.	Contempt
[bookmark: _Hlt41789786]	(1)	If the President is satisfied that an act or omission of a person would constitute a contempt of the Court if a proceeding of the Tribunal were a proceeding in the Supreme Court, the President may report that act or omission to the Supreme Court and the Court has jurisdiction to deal with the matter as if it were a contempt of the Court.
	(2)	If subsection (1) applies to an act or omission by a person and that act or omission is also an offence under this Act, the person is not liable to be punished twice.
[bookmark: _Toc88452697][bookmark: _Toc88457272][bookmark: _Toc88547703][bookmark: _Toc92440342][bookmark: _Toc92440557][bookmark: _Toc95021480][bookmark: _Toc95117588][bookmark: _Toc102530845][bookmark: _Toc121556901][bookmark: _Toc122325915][bookmark: _Toc122855322][bookmark: _Toc122855537][bookmark: _Toc122855752][bookmark: _Toc122929331][bookmark: _Toc122947433][bookmark: _Toc124052570][bookmark: _Toc124139443][bookmark: _Toc128558636][bookmark: _Toc131824041][bookmark: _Toc131825115][bookmark: _Toc131917870][bookmark: _Toc131919314][bookmark: _Toc132014433][bookmark: _Toc133657417][bookmark: _Toc133657630][bookmark: _Toc135464038][bookmark: _Toc137976221][bookmark: _Toc148239856][bookmark: _Toc158006347][bookmark: _Toc159748173]Division 8 — Arrest warrants
[bookmark: _Toc88547704][bookmark: _Toc124052571][bookmark: _Toc131824042][bookmark: _Toc159748174]101.	Exercise of powers under this Division
		The Tribunal’s powers under this Division are exercisable only by a judicial member.
[bookmark: _Toc88547705][bookmark: _Toc124052572][bookmark: _Toc131824043][bookmark: _Toc159748175]102.	Arrest
	(1)	If a person fails to attend as required by a summons under section 66(1), the Tribunal may, on proof by a statement verified by statutory declaration that the summons was served, issue a warrant for the apprehension of that person.
	(2)	A warrant issued under this section authorises any person to whom it is addressed — 
	(a)	to apprehend the person named in the warrant at any time and bring the person before the Tribunal; and
[bookmark: _Hlt41790050]	(b)	for that purpose, to detain the person named in the warrant in custody until released by order of the Tribunal or, on review, by order of the Supreme Court.
	(3)	The person executing the warrant may — 
	(a)	break and enter any place, building, vehicle, vessel or other thing for the purpose of executing the warrant; and
	(b)	use reasonable force and assistance to apprehend the person named in the warrant.
[bookmark: _Hlt41789898]	(4)	The apprehension of a person under this section does not prevent the person from being dealt with under section 100 for contempt.
[bookmark: _Toc88547706][bookmark: _Toc124052573][bookmark: _Toc131824044][bookmark: _Toc159748176]103.	Conditional release from custody
	(1)	The release of a person by order of the Tribunal under section 102(2)(b) may be made subject to one or more of the following conditions — 
	(a)	a condition that the person appear and report before the Tribunal in accordance with the terms of the order unless excused from attendance or until released from further attendance by the Tribunal;
	(b)	conditions for the purpose of ensuring the further attendance of the person before the Tribunal (for example, the provision of sureties by the person, the surrender of any passport held by the person, a requirement as to where the person is to live and regular reporting by the person to the Tribunal); 
	(c)	any other condition that the Tribunal thinks appropriate.
	(2)	The Tribunal may by order amend, revoke or add to those conditions.
	(3)	A person who without reasonable excuse fails to comply with a condition to which the release of the person under section 102(2)(b) is subject is guilty of an offence.
	Penalty: $5 000.
[bookmark: _Toc88547707][bookmark: _Toc124052574][bookmark: _Toc131824045][bookmark: _Toc159748177]104.	Review by Supreme Court
	(1)	A person who has not been released by the Tribunal under section 102(2)(b) or whose release under that provision is subject to one or more conditions may apply to the Supreme Court for a review of the decision not to release the person or of the terms of one or more of those conditions.
[bookmark: _Hlt41790182]	(2)	The Supreme Court may do either or both of the following — 
	(a)	affirm or set aside a decision by the Tribunal not to release the person or any condition imposed by the Tribunal on the release of the person;
	(b)	make any order that the Tribunal may make in relation to the detention or release of the person.
	(3)	The Supreme Court may also exercise its powers under subsection (2) where the Tribunal has not made a decision within a reasonable time on the release of the person.
	(4)	An order under subsection (2) is taken to be an order of the Tribunal.
[bookmark: _Toc88452702][bookmark: _Toc88457277][bookmark: _Toc88547708][bookmark: _Toc92440347][bookmark: _Toc92440562][bookmark: _Toc95021485][bookmark: _Toc95117593][bookmark: _Toc102530850][bookmark: _Toc121556906][bookmark: _Toc122325920][bookmark: _Toc122855327][bookmark: _Toc122855542][bookmark: _Toc122855757][bookmark: _Toc122929336][bookmark: _Toc122947438][bookmark: _Toc124052575][bookmark: _Toc124139448][bookmark: _Toc128558641][bookmark: _Toc131824046][bookmark: _Toc131825120][bookmark: _Toc131917875][bookmark: _Toc131919319][bookmark: _Toc132014438][bookmark: _Toc133657422][bookmark: _Toc133657635][bookmark: _Toc135464043][bookmark: _Toc137976226][bookmark: _Toc148239861][bookmark: _Toc158006352][bookmark: _Toc159748178]Part 5 — Appeals from Tribunal’s decisions
[bookmark: _Hlt43275849][bookmark: _Toc88547709][bookmark: _Toc124052576][bookmark: _Toc131824047][bookmark: _Toc159748179]105.	Appeal from Tribunal’s decision
	(1)	A party to a proceeding may appeal from a decision of the Tribunal in the proceeding, but only if the court to which the appeal lies gives leave to appeal.
	(2)	The appeal can only be brought on a question of law.
	(3)	The appeal lies to — 
[bookmark: _Hlt41790522]	(a)	the Court of Appeal, if the decision was made by — 
	(i)	a judicial member; or
	(ii)	the Tribunal constituted by members who include a judicial member;
	(b)	the Supreme Court exercising its other jurisdiction, in any other case.
	[(4)	repealed]
	(5)	An application for leave to appeal has to be made in accordance with the rules of the Supreme Court and within the period of 28 days after — 
	(a)	the day on which the Tribunal’s decision is given; or
[bookmark: _Hlt41790524]	(b)	if the Tribunal gives its decision without giving written reasons for its decision and the party then requests it to give written reasons under section 78, the day on which the written reasons are given to the party.
	(6)	If leave is granted, the appeal has to be instituted in accordance with the rules of the Supreme Court and within the period of 21 days after the day on which leave is granted.
	(7)	The court to which the appeal lies may extend a time limit fixed by this section, and the extension may be given even though the time limit has passed.
	(8)	A party instituting an appeal is to notify the executive officer but the Tribunal is not a party to the appeal and nor is any Tribunal member.
	(9)	The court dealing with the appeal may — 
	(a)	affirm, vary, or set aside the decision of the Tribunal;
	(b)	make any decision that the Tribunal could have made in the proceeding; or
[bookmark: _Hlt41790597]	(c)	send the matter back to the Tribunal for reconsideration, either with or without the hearing of further evidence, in accordance with any directions or recommendations that the court considers appropriate,
		and, in any case, may make any order the court considers appropriate.
	(10)	If the court sends the matter back to the Tribunal under subsection (9)(c), it is to give directions as to whether or not the Tribunal reconsidering the matter is to be constituted by the member or members who made the original decision.
	(11)	If the Tribunal’s decision is made in a proceeding prescribed by the regulations, a party cannot apply for leave to appeal under this section unless the party agrees to indemnify each other party to the proceeding against that other party’s reasonable legal costs of the appeal.
	(12)	In the case of a decision in a proceeding coming within the Tribunal’s review jurisdiction, any leave to appeal granted to the decision‑maker is to be granted on the condition that the costs of each other party are to be met by the decision‑maker, unless the court considers that it would be unjust or unreasonable to impose that condition, whether generally or in respect of the costs of a particular party.
	(13)	Despite subsection (2), if the Tribunal’s decision —
	(a)	is made under a relevant Act or in a proceeding for the review of a decision made under a relevant Act; and
	(b)	has the effect of depriving a person of the person’s capacity to lawfully pursue a vocation,
		an appeal under this section may be brought on any ground whether it involves a question of law, a question of fact or a question of mixed law and fact.
	(14)	In subsection (13) —
	“relevant Act” means —
	(a)	an Act specified in Schedule 1, if it is an enabling Act; or
	(b)	an enabling Act prescribed by the regulations for the purposes of subsection (13).
	[Section 105 amended by No. 45 of 2004 s. 37.]
[bookmark: _Hlt41732939][bookmark: _Toc88547710][bookmark: _Toc124052577][bookmark: _Toc131824048][bookmark: _Toc159748180]106.	Effect of decision against which appeal made
	(1)	The Supreme Court may, by order, stay the operation of a decision of the Tribunal pending the determination of an application for leave to appeal from the decision and of any appeal.
	(2)	Subject to any order made by the Supreme Court, an appeal does not affect the operation of the decision appealed against or prevent the taking of action to implement the decision.
[bookmark: _Toc88452705][bookmark: _Toc88457280][bookmark: _Toc88547711][bookmark: _Toc92440350][bookmark: _Toc92440565][bookmark: _Toc95021488][bookmark: _Toc95117596][bookmark: _Toc102530853][bookmark: _Toc121556909][bookmark: _Toc122325923][bookmark: _Toc122855330][bookmark: _Toc122855545][bookmark: _Toc122855760][bookmark: _Toc122929339][bookmark: _Toc122947441][bookmark: _Toc124052578][bookmark: _Toc124139451][bookmark: _Toc128558644][bookmark: _Toc131824049][bookmark: _Toc131825123][bookmark: _Toc131917878][bookmark: _Toc131919322][bookmark: _Toc132014441][bookmark: _Toc133657425][bookmark: _Toc133657638][bookmark: _Toc135464046][bookmark: _Toc137976229][bookmark: _Toc148239864][bookmark: _Toc158006355][bookmark: _Toc159748181]Part 6 — Tribunal’s membership and other provisions
[bookmark: _Toc88452706][bookmark: _Toc88457281][bookmark: _Toc88547712][bookmark: _Toc92440351][bookmark: _Toc92440566][bookmark: _Toc95021489][bookmark: _Toc95117597][bookmark: _Toc102530854][bookmark: _Toc121556910][bookmark: _Toc122325924][bookmark: _Toc122855331][bookmark: _Toc122855546][bookmark: _Toc122855761][bookmark: _Toc122929340][bookmark: _Toc122947442][bookmark: _Toc124052579][bookmark: _Toc124139452][bookmark: _Toc128558645][bookmark: _Toc131824050][bookmark: _Toc131825124][bookmark: _Toc131917879][bookmark: _Toc131919323][bookmark: _Toc132014442][bookmark: _Toc133657426][bookmark: _Toc133657639][bookmark: _Toc135464047][bookmark: _Toc137976230][bookmark: _Toc148239865][bookmark: _Toc158006356][bookmark: _Toc159748182]Division 1 — Members of the Tribunal
[bookmark: _Toc88452707][bookmark: _Toc88457282][bookmark: _Toc88547713][bookmark: _Toc92440352][bookmark: _Toc92440567][bookmark: _Toc95021490][bookmark: _Toc95117598][bookmark: _Toc102530855][bookmark: _Toc121556911][bookmark: _Toc122325925][bookmark: _Toc122855332][bookmark: _Toc122855547][bookmark: _Toc122855762][bookmark: _Toc122929341][bookmark: _Toc122947443][bookmark: _Toc124052580][bookmark: _Toc124139453][bookmark: _Toc128558646][bookmark: _Toc131824051][bookmark: _Toc131825125][bookmark: _Toc131917880][bookmark: _Toc131919324][bookmark: _Toc132014443][bookmark: _Toc133657427][bookmark: _Toc133657640][bookmark: _Toc135464048][bookmark: _Toc137976231][bookmark: _Toc148239866][bookmark: _Toc158006357][bookmark: _Toc159748183]Subdivision 1 — Kinds of members
[bookmark: _Toc88547714][bookmark: _Toc124052581][bookmark: _Toc131824052][bookmark: _Toc159748184]107.	Tribunal members
		The Tribunal is to have — 
	(a)	judicial members, being — 
	(i)	the President; and
	(ii)	at least one Deputy President;
	(b)	ex officio members under Subdivision 4; and
	(c)	other members, each of whom is either a senior member or an ordinary member.
[bookmark: _Toc88452709][bookmark: _Toc88457284][bookmark: _Toc88547715][bookmark: _Toc92440354][bookmark: _Toc92440569][bookmark: _Toc95021492][bookmark: _Toc95117600][bookmark: _Toc102530857][bookmark: _Toc121556913][bookmark: _Toc122325927][bookmark: _Toc122855334][bookmark: _Toc122855549][bookmark: _Toc122855764][bookmark: _Toc122929343][bookmark: _Toc122947445][bookmark: _Toc124052582][bookmark: _Toc124139455][bookmark: _Toc128558648][bookmark: _Toc131824053][bookmark: _Toc131825127][bookmark: _Toc131917882][bookmark: _Toc131919326][bookmark: _Toc132014445][bookmark: _Toc133657429][bookmark: _Toc133657642][bookmark: _Toc135464050][bookmark: _Toc137976233][bookmark: _Toc148239868][bookmark: _Toc158006359][bookmark: _Toc159748185]Subdivision 2 — President
[bookmark: _Toc88547716][bookmark: _Toc124052583][bookmark: _Toc131824054][bookmark: _Toc159748186]108.	Appointment of President
	(1)	A person is appointed as the President of the Tribunal by the Governor on the recommendation of the Minister.
	(2)	The appointment is to be by means of a commission under the Public Seal of the State.
[bookmark: _Hlt41790718]	(3)	A person cannot be the President unless the person is a judge of the Supreme Court.
	(4)	Before recommending a person for appointment as the President, the Minister is to consult the Chief Justice of Western Australia.
[bookmark: _Toc88547717][bookmark: _Toc124052584][bookmark: _Toc131824055][bookmark: _Toc159748187]109.	Tenure of President’s office
	(1)	The term for which a person is appointed as the President is to be fixed in the commission and is to be not longer than 5 years.
	(2)	A person’s eligibility for reappointment or the term for which a person may be reappointed is not affected by an earlier appointment.
[bookmark: _Toc88547718][bookmark: _Toc124052585][bookmark: _Toc131824056][bookmark: _Toc159748188]110.	Vacating office prematurely
	(1)	A person may resign from office as the President by giving the Governor a signed letter of resignation.
	(2)	A resignation is not effective until the Governor has accepted it.
	(3)	If a resignation is accepted it takes effect when it is accepted or at any later date stated in the letter.
	(4)	A person who has resigned from office as the President is not precluded from again being appointed to the office.
	(5)	The person who holds office as the President does so during good behaviour but the Governor may, on the address of both Houses of Parliament, terminate the person’s term of office.
[bookmark: _Hlt43276372]	(6)	If the person who holds office as the President becomes ineligible, because of section 108(3), to hold the office, the person’s term of office terminates.
[bookmark: _Toc131824057][bookmark: _Toc159748189]111.	President’s status as Supreme Court judge
	(1)	The appointment of a person as the President does not affect the person’s tenure of office as, or status as, a judge of the Supreme Court nor the payment of the person’s salary or allowances as a judge nor any other rights or privileges of the person as a judge.
	(2)	A person’s service in the office of President is to be taken for all purposes to be service in the person’s office of judge of the Supreme Court. 
	(3)	Nothing in this Act prevents a person who holds office as the President from doing anything in the person’s capacity as a judge of the Supreme Court.
	(4)	A person’s resignation from office as the President or the termination of a person’s term of office as the President does not affect the person’s office as a judge of the Supreme Court.
[bookmark: _Toc88452714][bookmark: _Toc88457289][bookmark: _Toc88547720][bookmark: _Toc92440359][bookmark: _Toc92440574][bookmark: _Toc95021497][bookmark: _Toc95117605][bookmark: _Toc102530862][bookmark: _Toc121556918][bookmark: _Toc122325932][bookmark: _Toc122855339][bookmark: _Toc122855554][bookmark: _Toc122855769][bookmark: _Toc122929348][bookmark: _Toc122947450][bookmark: _Toc124052587][bookmark: _Toc124139460][bookmark: _Toc128558653][bookmark: _Toc131824058][bookmark: _Toc131825132][bookmark: _Toc131917887][bookmark: _Toc131919331][bookmark: _Toc132014450][bookmark: _Toc133657434][bookmark: _Toc133657647][bookmark: _Toc135464055][bookmark: _Toc137976238][bookmark: _Toc148239873][bookmark: _Toc158006364][bookmark: _Toc159748190]Subdivision 3 — Deputy President
[bookmark: _Toc88547721][bookmark: _Toc124052588][bookmark: _Toc131824059][bookmark: _Toc159748191]112.	Appointment of Deputy President
	(1)	A person is appointed as a Deputy President of the Tribunal by the Governor on the recommendation of the Minister.
	(2)	The appointment is to be by means of a commission under the Public Seal of the State.
[bookmark: _Hlt41790771]	(3)	A person cannot be a Deputy President unless the person is a judge of the District Court.
	(4)	Before recommending a person for appointment as a Deputy President, the Minister is to consult the Chief Justice of Western Australia and the Chief Judge of the District Court.
[bookmark: _Toc88547722][bookmark: _Toc124052589][bookmark: _Toc131824060][bookmark: _Toc159748192]113.	Tenure of Deputy President’s office
	(1)	The term for which a person is appointed as a Deputy President is to be fixed in the commission and is to be not longer than 5 years.
	(2)	A person’s eligibility for reappointment or the term for which a person may be reappointed is not affected by an earlier appointment.
[bookmark: _Toc88547723][bookmark: _Toc124052590][bookmark: _Toc131824061][bookmark: _Toc159748193]114.	Vacating office prematurely
	(1)	A person may resign from office as a Deputy President by giving the Governor a signed letter of resignation.
	(2)	A resignation is not effective until the Governor has accepted it.
	(3)	If a resignation is accepted it takes effect when it is accepted or at any later date stated in the letter.
	(4)	A person who has resigned from office as a Deputy President is not precluded from again being appointed to the office.
	(5)	A person who holds office as a Deputy President does so during good behaviour but the Governor may, on the address of both Houses of Parliament, terminate the person’s term of office.
	(6)	If a person who holds office as a Deputy President becomes ineligible, because of section 112(3), to hold the office, the person’s term of office terminates.
[bookmark: _Toc131824062][bookmark: _Toc159748194]115.	Deputy President’s status as District Court judge
	(1)	The appointment of a person as a Deputy President does not affect the person’s tenure of office as, or status as, a judge of the District Court nor the payment of the person’s salary or allowances as a judge nor any other rights or privileges of the person as a judge.
	(2)	A person’s service in an office of Deputy President is to be taken for all purposes to be service in the person’s office of judge of the District Court.
	(3)	Nothing in this Act prevents a person who holds office as a Deputy President from doing anything in the person’s capacity as a judge of the District Court.
	(4)	A person’s resignation from office as a Deputy President or the termination of a person’s term of office as a Deputy President does not affect the person’s office as a judge of the District Court.
[bookmark: _Toc88452719][bookmark: _Toc88457294][bookmark: _Toc88547725][bookmark: _Toc92440364][bookmark: _Toc92440579][bookmark: _Toc95021502][bookmark: _Toc95117610][bookmark: _Toc102530867][bookmark: _Toc121556923][bookmark: _Toc122325937][bookmark: _Toc122855344][bookmark: _Toc122855559][bookmark: _Toc122855774][bookmark: _Toc122929353][bookmark: _Toc122947455][bookmark: _Toc124052592][bookmark: _Toc124139465][bookmark: _Toc128558658][bookmark: _Toc131824063][bookmark: _Toc131825137][bookmark: _Toc131917892][bookmark: _Toc131919336][bookmark: _Toc132014455][bookmark: _Toc133657439][bookmark: _Toc133657652][bookmark: _Toc135464060][bookmark: _Toc137976243][bookmark: _Toc148239878][bookmark: _Toc158006369][bookmark: _Toc159748195]Subdivision 4 — Ex officio members 
[bookmark: _Toc88547726][bookmark: _Toc124052593][bookmark: _Toc131824064][bookmark: _Toc159748196]116.	Magistrates to be ex officio members
	(1)	A magistrate is ex officio a member of the Tribunal.
	(2)	The President and the Chief Stipendiary Magistrate may enter into arrangements regarding the performance by magistrates of functions as members of the Tribunal.
	(3)	A magistrate is not authorised to perform any function as a member of the Tribunal except —
	(a)	when performing functions as a magistrate, as directed by the Chief Stipendiary Magistrate, in a place that is prescribed by the regulations for the purposes of this section; and
	(b)	as authorised by, and in conformity with, any relevant arrangements entered into under subsection (2).
[bookmark: _Toc88452721][bookmark: _Toc88457296][bookmark: _Toc88547727][bookmark: _Toc92440366][bookmark: _Toc92440581][bookmark: _Toc95021504][bookmark: _Toc95117612][bookmark: _Toc102530869][bookmark: _Toc121556925][bookmark: _Toc122325939][bookmark: _Toc122855346][bookmark: _Toc122855561][bookmark: _Toc122855776][bookmark: _Toc122929355][bookmark: _Toc122947457][bookmark: _Toc124052594][bookmark: _Toc124139467][bookmark: _Toc128558660][bookmark: _Toc131824065][bookmark: _Toc131825139][bookmark: _Toc131917894][bookmark: _Toc131919338][bookmark: _Toc132014457][bookmark: _Toc133657441][bookmark: _Toc133657654][bookmark: _Toc135464062][bookmark: _Toc137976245][bookmark: _Toc148239880][bookmark: _Toc158006371][bookmark: _Toc159748197]Subdivision 5 — Other members
[bookmark: _Toc88547728][bookmark: _Toc124052595][bookmark: _Toc131824066][bookmark: _Toc159748198]117.	Appointment of non‑judicial members
	(1)	A person is appointed as a member of the Tribunal, other than the President, a Deputy President or an ex officio member, by the Governor on the recommendation of the Minister.
	(2)	The appointment is to be in writing.
	(3)	A person cannot be a non‑judicial member unless the person — 
	(a)	is a qualified person and has had not less than 5 years’ legal experience; or
	(b)	has, in the opinion of the Minister, extensive or special knowledge of, or experience with, any class of matter involved in the exercise of the Tribunal’s jurisdiction.
	(4)	A person’s appointment may be as a senior member of the Tribunal if the person — 
	(a)	is a qualified person and has had not less than 8 years’ legal experience; or
	(b)	has, in the opinion of the Minister, extensive knowledge of, or experience with, any class of matter involved in the exercise of the Tribunal’s jurisdiction.
	(5)	A person who is a public sector employee may be appointed to be a non‑judicial member in respect of matters in the Tribunal’s original jurisdiction that are —
	(a)	of a class prescribed by the regulations; and
	(b)	specified in the instrument of appointment,
		and a person so appointed is not allowed to be a sitting member of the Tribunal, or perform any function as a Tribunal member, in relation to any other matter.
	(6)	Before recommending a person for appointment as a non‑judicial member, the Minister is to consult the President and may also consult any appropriate Minister, person or body.
[bookmark: _Toc88547729][bookmark: _Toc124052596][bookmark: _Toc131824067][bookmark: _Toc159748199]118.	Tenure of non‑judicial office
	(1)	The office of a non‑judicial member is to be held on a full‑time basis, part‑time basis or sessional basis.
	(2)	The term for which a person is appointed as a non‑judicial member is to be fixed in the instrument of appointment and is to be not longer than 5 years.
	(3)	A person’s eligibility for reappointment or the term for which a person may be reappointed is not affected by an earlier appointment.
[bookmark: _Toc88547730][bookmark: _Toc124052597][bookmark: _Toc131824068][bookmark: _Toc159748200]119.	Conditions of service as non‑judicial member
[bookmark: _Hlt41790836]	(1)	A non‑judicial member is entitled to the emoluments and benefits determined by the Governor unless the Salaries and Allowances Act 1975 applies to the member’s office.
	(2)	The cost of emoluments and benefits under subsection (1) is to be charged to the Consolidated Account and this subsection appropriates the Consolidated Account accordingly.
	(3)	The emoluments and benefits to which a non‑judicial member is entitled cannot, during the member’s term of office, be changed to be less favourable without the member’s consent.
	(4)	The Governor may determine the leave of absence to which a non‑judicial member is entitled and any other terms and conditions of service as a non‑judicial member.
	(5)	A determination cannot be made under this section in respect of a person appointed under section 117(5) unless the Minister for Public Sector Management approves of it being made.
	[Section 119 amended by No. 77 of 2006 s. 4.]
[bookmark: _Hlt41792066][bookmark: _Toc88547731][bookmark: _Toc124052598][bookmark: _Toc131824069][bookmark: _Toc159748201]120.	Outside employment prohibited
	(1)	A non‑judicial member who is appointed on a full‑time basis is not allowed to engage in the practice of any profession or in any paid employment (whether or not within Western Australia) outside the duties of office as a member of the Tribunal except with the consent of the President and in accordance with any conditions attached to that consent.
	(2)	A non‑judicial member who is appointed on a part‑time basis is allowed to engage in the practice of any profession or in any paid employment (whether or not within Western Australia) outside the duties of office as a member of the Tribunal only if — 
	(a)	the member has first advised the President in writing; and
	(b)	the President has not advised the member that, in the President’s opinion, to do so would or may conflict with the proper performance of the member’s duties of office.
	(3)	Despite anything in this section a non‑judicial member (other than a person appointed under section 117(5)) is not allowed to engage in any paid employment as a public sector employee.
	(4)	A non‑judicial member who is appointed on a part‑time basis is not allowed to represent another person in a matter that is before the Tribunal.
[bookmark: _Toc88547732][bookmark: _Toc124052599][bookmark: _Toc131824070][bookmark: _Toc159748202]121.	Code of conduct
	(1)	The President is to make and maintain a written code of conduct applying to each person performing functions as a non‑judicial member.
	(2)	To the extent that the President considers appropriate, the President is to consult with Tribunal members, members of staff of the Tribunal, the Commissioner for Public Sector Standards under the Public Sector Management Act 1994 and other persons about what the code of conduct should contain.
	(3)	Each person performing functions as a non‑judicial member is to comply with the code of conduct.
[bookmark: _Toc88547733][bookmark: _Toc124052600][bookmark: _Toc131824071][bookmark: _Toc159748203]122.	Suspension of non‑judicial member
	(1)	The President, with the approval of the Minister, may suspend a person who is a non‑judicial member from office if the President believes — 
[bookmark: _Hlt43276519]	(a)	that there may be a reason under section 123 to terminate the person’s term of office; or
	(b)	that the person is the subject of a matter before the Tribunal otherwise than as a Tribunal member.
[bookmark: _Hlt43276401]	(2)	A person who is suspended from office under this section (called the “person suspended” in sections 124 to 126) remains entitled to the emoluments of the office while suspended.
[bookmark: _Hlt41790880][bookmark: _Toc88547734][bookmark: _Toc124052601][bookmark: _Toc131824072][bookmark: _Toc159748204]123.	Why termination may be recommended
		The reasons for which the term of office of a person may be terminated are that the person —
	(a)	has been convicted of an indictable offence or an offence that, if committed in Western Australia, would be an indictable offence;
	(b)	has become incapable of performing, or has neglected to perform, the duties of office; or
	(c)	is unfit to hold office because of misconduct.
[bookmark: _Hlt41790938][bookmark: _Toc88547735][bookmark: _Toc124052602][bookmark: _Toc131824073][bookmark: _Toc159748205]124.	Investigation of non‑judicial member
[bookmark: _Hlt41791035]	(1)	As soon as practicable after the President suspends a person from office under section 122(1)(a), the President is to appoint a person nominated by the President to undertake an investigation into the conduct or circumstances that led to the suspension.
	(2)	The person appointed under subsection (1) (called the “investigator” in subsection (3) and sections 125 and 126) is to — 
	(a)	investigate the conduct of the person suspended;
	(b)	report to the Minister on the investigation; and
	(c)	give a copy of the report to the person suspended and the President.
[bookmark: _Hlt41791067]	(3)	The investigator’s report may include a recommendation that the term of office of the person suspended be terminated.
[bookmark: _Toc88547736][bookmark: _Toc124052603][bookmark: _Toc131824074][bookmark: _Toc159748206]125.	Action on investigator’s report
[bookmark: _Hlt41791199]	(1)	After considering the report and consulting the President, the Minister may recommend that the Governor terminate the term of office of the person suspended.
	(2)	If the Minister decides not to recommend that the term of office of the person suspended be terminated — 
	(a)	the Minister is to inform the President as soon as practicable after receiving the investigator’s report; and
	(b)	the President is to terminate the suspension.
[bookmark: _Hlt41791118][bookmark: _Toc88547737][bookmark: _Toc124052604][bookmark: _Toc131824075][bookmark: _Toc159748207]126.	Deciding whether to recommend termination
	(1)	Neither the investigator nor the Minister can recommend that the term of office of the person suspended be terminated unless satisfied that there is a reason under section 123 to terminate it.
	(2)	The Minister cannot recommend that the term of office of the person suspended be terminated unless the person has been given a reasonable opportunity to make written and oral submissions to the investigator and the President. 
	(3)	The Minister may, in deciding whether or not to recommend that the term of office of the person suspended be terminated, rely on the investigator’s report.
[bookmark: _Toc88547738][bookmark: _Toc124052605][bookmark: _Toc131824076][bookmark: _Toc159748208]127.	Vacating office prematurely
	(1)	A non‑judicial member may resign from office by giving the Minister a signed letter of resignation addressed to the Governor.
	(2)	A resignation is not effective until the Governor has accepted it.
	(3)	If a resignation is accepted it takes effect when it is accepted or at any later date stated in the letter.
	(4)	A person who has resigned from office as a non‑judicial member is not precluded from again being appointed as a non‑judicial member.
	(5)	The period for which a person who is a non‑judicial member was appointed may at any time be terminated by the Governor on the grounds of — 
	(a)	the person having been convicted of an indictable offence or an offence that, if committed in Western Australia, would be an indictable offence;
	(b)	the person being an insolvent under administration according to the meaning of that term in the Corporations Act 2001 of the Commonwealth; or
[bookmark: _Hlt43276535]	(c)	the Minister having recommended under section 125(1) that the Governor terminate the person’s term of office.
[bookmark: _Toc88452733][bookmark: _Toc88457308][bookmark: _Toc88547739][bookmark: _Toc92440378][bookmark: _Toc92440593][bookmark: _Toc95021516][bookmark: _Toc95117624][bookmark: _Toc102530881][bookmark: _Toc121556937][bookmark: _Toc122325951][bookmark: _Toc122855358][bookmark: _Toc122855573][bookmark: _Toc122855788][bookmark: _Toc122929367][bookmark: _Toc122947469][bookmark: _Toc124052606][bookmark: _Toc124139479][bookmark: _Toc128558672][bookmark: _Toc131824077][bookmark: _Toc131825151][bookmark: _Toc131917906][bookmark: _Toc131919350][bookmark: _Toc132014469][bookmark: _Toc133657453][bookmark: _Toc133657666][bookmark: _Toc135464074][bookmark: _Toc137976257][bookmark: _Toc148239892][bookmark: _Toc158006383][bookmark: _Toc159748209]Division 2 — Acting and supplementary members
[bookmark: _Toc88452734][bookmark: _Toc88457309][bookmark: _Toc88547740][bookmark: _Toc92440379][bookmark: _Toc92440594][bookmark: _Toc95021517][bookmark: _Toc95117625][bookmark: _Toc102530882][bookmark: _Toc121556938][bookmark: _Toc122325952][bookmark: _Toc122855359][bookmark: _Toc122855574][bookmark: _Toc122855789][bookmark: _Toc122929368][bookmark: _Toc122947470][bookmark: _Toc124052607][bookmark: _Toc124139480][bookmark: _Toc128558673][bookmark: _Toc131824078][bookmark: _Toc131825152][bookmark: _Toc131917907][bookmark: _Toc131919351][bookmark: _Toc132014470][bookmark: _Toc133657454][bookmark: _Toc133657667][bookmark: _Toc135464075][bookmark: _Toc137976258][bookmark: _Toc148239893][bookmark: _Toc158006384][bookmark: _Toc159748210]Subdivision 1 — Acting President
[bookmark: _Hlt41791371][bookmark: _Toc88547741][bookmark: _Toc124052608][bookmark: _Toc131824079][bookmark: _Toc159748211]128.	Appointment to act as President
	(1)	If there is, or is expected to be, a vacancy in the office of President or the President is, or is expected to be, absent or, for any other reason, unable to perform the duties of office, a person may be appointed in accordance with this section to act in the office of President.
	(2)	The appointment is to be for a term not exceeding 6 months specified in the instrument of appointment and it may be made — 
	(a)	by the Governor; or
	(b)	if the appointment is for a term not exceeding 3 months and the Minister has not previously appointed the person under this section, by the Minister.
	(3)	A person cannot be appointed to act in the office of President unless the person is a judge of the Supreme Court.
	(4)	Before appointing a person, or recommending that the Governor appoint a person, to act in the office of President, the Minister is to consult the Chief Justice of Western Australia.
	(5)	A person’s eligibility for reappointment or the term for which a person may be reappointed is not affected by an earlier appointment.
[bookmark: _Toc88547742][bookmark: _Toc124052609][bookmark: _Toc131824080][bookmark: _Toc159748212]129.	Terminating acting prematurely
	(1)	A person appointed to act in the office of President may resign from acting in the office by giving the Minister a signed letter of resignation.
	(2)	A resignation is not effective until the Minister has accepted it.
	(3)	If a resignation is accepted it takes effect when it is accepted or at any later date stated in the letter.
	(4)	A person who has resigned from acting in the office of President is not precluded from again being appointed to act in the office.
[bookmark: _Hlt41791525]	(5)	The period for which a person was appointed to act in the office of President may at any time be terminated by the Governor.
	(6)	If a person appointed to act in the office of President ceases to be a judge of the Supreme Court, the person’s term of office terminates.
[bookmark: _Toc131824081][bookmark: _Toc159748213]130.	Acting President’s status as Supreme Court judge
	(1)	The appointment of a person to act in the office of President does not affect the person’s tenure of office as, or status as, a judge of the Supreme Court nor the payment of the person’s salary or allowances as a judge nor any other rights or privileges of the person as a judge.
	(2)	A person’s service acting in the office of President is to be taken for all purposes to be service in the person’s office of judge of the Supreme Court. 
	(3)	Nothing in this Act prevents a person who acts in the office of President from doing anything in the person’s capacity as a judge of the Supreme Court.
	(4)	A person’s resignation from acting in the office of President or the termination of a person’s term of acting in the office of President does not of itself affect the person’s office as a judge of the Supreme Court.
[bookmark: _Hlt43276624][bookmark: _Toc88547744][bookmark: _Toc124052611][bookmark: _Toc131824082][bookmark: _Toc159748214]131.	Deputy President may sometimes act as President
	(1)	If there is a vacancy in the office of President or the President is absent or, for any other reason, unable to perform the duties of office, the person holding office as Deputy President, or the senior of them if there is more than one, may act in the office of President unless a person has been appointed under section 128 to act.
	(2)	If there is more than one person holding office as Deputy President the Minister may resolve any question as to which of them is the senior.
[bookmark: _Toc88547745][bookmark: _Toc124052612][bookmark: _Toc131824083][bookmark: _Toc159748215]132.	Deputy President’s allowance for acting as President
		A person holding office as Deputy President who acts in the office of President is entitled to be paid an allowance representing the difference between the emoluments and benefits for the office of President and the emoluments and benefits to which the person is entitled for holding office as Deputy President.
[bookmark: _Toc88547746][bookmark: _Toc124052613][bookmark: _Toc131824084][bookmark: _Toc159748216]133.	Consequences of acting
		A person acting in the office of President as authorised by an appointment under section 128 or by section 131 is to be regarded as the President for the purposes of this Act and enabling Acts.
[bookmark: _Toc88452741][bookmark: _Toc88457316][bookmark: _Toc88547747][bookmark: _Toc92440386][bookmark: _Toc92440601][bookmark: _Toc95021524][bookmark: _Toc95117632][bookmark: _Toc102530889][bookmark: _Toc121556945][bookmark: _Toc122325959][bookmark: _Toc122855366][bookmark: _Toc122855581][bookmark: _Toc122855796][bookmark: _Toc122929375][bookmark: _Toc122947477][bookmark: _Toc124052614][bookmark: _Toc124139487][bookmark: _Toc128558680][bookmark: _Toc131824085][bookmark: _Toc131825159][bookmark: _Toc131917914][bookmark: _Toc131919358][bookmark: _Toc132014477][bookmark: _Toc133657461][bookmark: _Toc133657674][bookmark: _Toc135464082][bookmark: _Toc137976265][bookmark: _Toc148239900][bookmark: _Toc158006391][bookmark: _Toc159748217]Subdivision 2 — Acting Deputy President
[bookmark: _Hlt41791439][bookmark: _Toc88547748][bookmark: _Toc124052615][bookmark: _Toc131824086][bookmark: _Toc159748218][bookmark: _Hlt43276644]134.	Appointment to act as Deputy President
	(1)	If there is, or is expected to be, a vacancy in an office of Deputy President or a Deputy President is, or is expected to be, absent or, for any other reason, unable to perform the duties of office, a person may be appointed in accordance with this section to act in the office of Deputy President.
	(2)	The appointment is to be for a term not exceeding 6 months specified in the instrument of appointment and it may be made — 
	(a)	by the Governor; or
	(b)	if the appointment is for a term not exceeding 3 months and the Minister has not previously appointed the person under this section, by the Minister.
	(3)	A person cannot be appointed to act in an office of Deputy President unless the person is a judge of the District Court.
	(4)	Before appointing a person, or recommending that the Governor appoint a person, to act in an office of Deputy President, the Minister is to consult the Chief Justice of Western Australia and the Chief Judge of the District Court.
	(5)	A person’s eligibility for reappointment or the term for which a person may be reappointed is not affected by an earlier appointment.
[bookmark: _Toc88547749][bookmark: _Toc124052616][bookmark: _Toc131824087][bookmark: _Toc159748219]135.	Terminating acting prematurely
	(1)	A person appointed to act in an office of Deputy President may resign from acting in the office by giving the Minister a signed letter of resignation.
	(2)	A resignation is not effective until the Minister has accepted it.
	(3)	If a resignation is accepted it takes effect when it is accepted or at any later date stated in the letter.
	(4)	A person who has resigned from acting in an office of Deputy President is not precluded from again being appointed to act in the office.
[bookmark: _Hlt41791611]	(5)	The period for which a person was appointed to act in an office of Deputy President may at any time be terminated by the Governor.
	(6)	If a person appointed to act in an office of Deputy President ceases to be a judge of the District Court, the person’s term of office terminates.
[bookmark: _Toc131824088][bookmark: _Toc159748220]136.	Acting Deputy President’s status as District Court judge
	(1)	The appointment of a person to act in an office of Deputy President does not affect the person’s tenure of office as, or status as, a judge of the District Court nor the payment of the person’s salary or allowances as a judge nor any other rights or privileges of the person as a judge.
	(2)	A person’s service acting in an office of Deputy President is to be taken for all purposes to be service in the person’s office of judge of the District Court. 
	(3)	Nothing in this Act prevents a person who acts in an office of Deputy President from doing anything in the person’s capacity as a judge of the District Court.
	(4)	A person’s resignation from acting in an office of Deputy President or the termination of a person’s term of acting in an office of Deputy President does not of itself affect the person’s office as a judge of the District Court.
[bookmark: _Toc88547751][bookmark: _Toc124052618][bookmark: _Toc131824089][bookmark: _Toc159748221]137.	Consequences of acting
		A person acting in an office of Deputy President as authorised by an appointment under section 134 is to be regarded as a Deputy President for the purposes of this Act and enabling Acts.
[bookmark: _Toc88452746][bookmark: _Toc88457321][bookmark: _Toc88547752][bookmark: _Toc92440391][bookmark: _Toc92440606][bookmark: _Toc95021529][bookmark: _Toc95117637][bookmark: _Toc102530894][bookmark: _Toc121556950][bookmark: _Toc122325964][bookmark: _Toc122855371][bookmark: _Toc122855586][bookmark: _Toc122855801][bookmark: _Toc122929380][bookmark: _Toc122947482][bookmark: _Toc124052619][bookmark: _Toc124139492][bookmark: _Toc128558685][bookmark: _Toc131824090][bookmark: _Toc131825164][bookmark: _Toc131917919][bookmark: _Toc131919363][bookmark: _Toc132014482][bookmark: _Toc133657466][bookmark: _Toc133657679][bookmark: _Toc135464087][bookmark: _Toc137976270][bookmark: _Toc148239905][bookmark: _Toc158006396][bookmark: _Toc159748222]Subdivision 3 — Supplementary judicial members
[bookmark: _Toc88547753][bookmark: _Toc124052620][bookmark: _Toc131824091][bookmark: _Toc159748223]138.	Supplementary President
	(1)	Even though there is no vacancy in the office of President and the holder of that office is performing duties of the office, the Minister, on the request of the President, may temporarily appoint a person as a supplementary President to act as the President in relation to a particular matter or matters or for a specified period.
	(2)	A person cannot be appointed as a supplementary President unless the person is a judge, acting judge, auxiliary judge or retired judge of the Supreme Court and, except in the case of a retired judge, can only be appointed with the consent of the Chief Justice of Western Australia.
	(3)	The appointment is to be in writing.
	(4)	The person appointed may act as the President in relation to a matter, or for the period, for which the person is appointed, and when acting under the appointment the person is to be regarded as the President for the purposes of this Act and enabling Acts.
[bookmark: _Hlt41796365]	(5)	Subsection (4) does not authorise the person appointed to perform functions of the kind set out in section 11, 52(2), 54(2), 117(6) or 121, Division 1 Subdivision 5, section 144(2), Part 7 or section 152, 167(12) or 172(2).
	(6)	Section 129(1) to (5) apply with any necessary modifications to an appointment under this section.
[bookmark: _Toc131824092][bookmark: _Toc159748224]139.	Supplementary President’s status as Supreme Court judge
	(1)	The appointment of a judge of the Supreme Court as a supplementary President to act as the President does not affect the person’s tenure of office as, or status as, a judge of the Supreme Court nor the payment of the person’s salary or allowances as a judge nor any other rights or privileges of the person as a judge.
	(2)	Service of a judge of the Supreme Court as a supplementary President acting as the President is to be taken for all purposes to be service in the person’s office of judge of the Supreme Court.
	(3)	Nothing in this Act prevents a judge of the Supreme Court who acts as the President under this Subdivision from doing anything in the person’s capacity as a judge of the Supreme Court.
[bookmark: _Toc88547755][bookmark: _Toc124052622][bookmark: _Toc131824093][bookmark: _Toc159748225]140.	Supplementary Deputy Presidents
	(1)	Even though there is no vacancy in an office of Deputy President and each holder of an office of Deputy President is performing duties of the office, the Minister, on the request of the President, may temporarily appoint a person as a supplementary Deputy President to act as a Deputy President in relation to a particular matter or matters or for a specified period.
	(2)	A person cannot be appointed as a supplementary Deputy President unless the person is a judge, acting judge, auxiliary judge or retired judge of the District Court and, except in the case of a retired judge, can only be appointed with the consent of the Chief Judge of the District Court.
	(3)	The appointment is to be in writing.
	(4)	The person appointed may act as a Deputy President in relation to a matter, or for the period, for which the person is appointed, and when acting under the appointment the person is to be regarded as a Deputy President for the purposes of this Act and enabling Acts.
	(5)	Section 135(1) to (5) apply with any necessary modifications to an appointment under this section.
[bookmark: _Toc131824094][bookmark: _Toc159748226]141.	Supplementary Deputy President’s status as District Court judge
	(1)	The appointment of a judge of the District Court as a supplementary Deputy President to act as a Deputy President does not affect the person’s tenure of office as, or status as, a judge nor the payment of the person’s salary or allowances as a judge nor any other rights or privileges of the person as a judge.
	(2)	Service of a judge of the District Court as a supplementary Deputy President acting as a Deputy President is to be taken for all purposes to be service in the person’s office of judge of the District Court. 
	(3)	Nothing in this Act prevents a judge of the District Court who acts as a Deputy President under this Subdivision from doing anything in the person’s capacity as a judge of the District Court.
[bookmark: _Toc88452751][bookmark: _Toc88457326][bookmark: _Toc88547757][bookmark: _Toc92440396][bookmark: _Toc92440611][bookmark: _Toc95021534][bookmark: _Toc95117642][bookmark: _Toc102530899][bookmark: _Toc121556955][bookmark: _Toc122325969][bookmark: _Toc122855376][bookmark: _Toc122855591][bookmark: _Toc122855806][bookmark: _Toc122929385][bookmark: _Toc122947487][bookmark: _Toc124052624][bookmark: _Toc124139497][bookmark: _Toc128558690][bookmark: _Toc131824095][bookmark: _Toc131825169][bookmark: _Toc131917924][bookmark: _Toc131919368][bookmark: _Toc132014487][bookmark: _Toc133657471][bookmark: _Toc133657684][bookmark: _Toc135464092][bookmark: _Toc137976275][bookmark: _Toc148239910][bookmark: _Toc158006401][bookmark: _Toc159748227]Division 3 — Other matters about Tribunal members
[bookmark: _Toc88547758][bookmark: _Toc124052625][bookmark: _Toc131824096][bookmark: _Toc159748228]142.	Fixing the period of appointment
		In fixing the periods for which judicial members and non‑judicial members are appointed regard shall be had to the security of tenure of Tribunal members and the development and retention of a membership that has experience and expertise in the exercise of the Tribunal’s jurisdiction.
[bookmark: _Toc124052626][bookmark: _Toc131824097][bookmark: _Toc159748229][bookmark: _Toc88547759]142A.	Oath of office
		Before a person who is appointed under this Part to any of the following offices performs any function of the office, he or she must take before the Governor, or some person authorised for the purpose by the Governor, an oath or affirmation in the form set out in Schedule 2.
Offices
	President

	Acting President

	Supplementary President

	Deputy President

	Acting Deputy President

	Supplementary Deputy President


	[Section 142A inserted by No. 24 of 2005 s. 38.]
[bookmark: _Toc124052627][bookmark: _Toc131824098][bookmark: _Toc159748230]143.	Training
	(1)	The judicial members are responsible for directing the education, training, and professional development of the Tribunal members.
	(2)	The Rules Committee is to assist the judicial members in carrying out the functions given by subsection (1) so far as they are functions that relate to the rules, the practice notes and practice and procedure generally.
	(3)	The Minister is to ensure that appropriate provision is made for the education, training, and professional development of the Tribunal members.
[bookmark: _Hlt41726612][bookmark: _Toc88547760][bookmark: _Toc124052628][bookmark: _Toc131824099][bookmark: _Toc159748231]144.	Disclosure of interests
	(1)	This section applies to a person who constitutes, or is to constitute, the Tribunal for the purposes of a particular matter, whether with or without others, and who has or acquires an interest, pecuniary or otherwise, that could conflict with the proper performance of the person’s functions as a member in relation to that matter.
	(2)	The person is to disclose the nature of the person’s interest to the President or, if the person is the President, to the Chief Justice of Western Australia.
[bookmark: _Hlt41792113]	(3)	The person is not allowed to be a sitting member of the Tribunal, or perform any function as a Tribunal member, in relation to the matter unless each of the parties involved agrees.
[bookmark: _Toc88547761][bookmark: _Toc124052629][bookmark: _Toc131824100][bookmark: _Toc159748232]145.	Completion of matters
[bookmark: _Hlt41791721]	(1)	A former Tribunal member may, despite the expiration of the member’s term of appointment, complete or otherwise continue to deal with any matters relating to proceedings before the Tribunal that have been heard or partly heard by the member before the expiration of that term.
	(2)	While completing or otherwise dealing with matters under subsection (1), a former Tribunal member is taken to have all the powers and immunities as a Tribunal member that the former member had immediately before the expiration of his or her term of appointment.
[bookmark: _Toc88452756][bookmark: _Toc88457331][bookmark: _Toc88547762][bookmark: _Toc92440401][bookmark: _Toc92440616][bookmark: _Toc95021539][bookmark: _Toc95117647][bookmark: _Toc102530904][bookmark: _Toc121556960][bookmark: _Toc122325974][bookmark: _Toc122855381][bookmark: _Toc122855596][bookmark: _Toc122855811][bookmark: _Toc122929390][bookmark: _Toc122947492][bookmark: _Toc124052630][bookmark: _Toc124139503][bookmark: _Toc128558696][bookmark: _Toc131824101][bookmark: _Toc131825175][bookmark: _Toc131917930][bookmark: _Toc131919374][bookmark: _Toc132014493][bookmark: _Toc133657477][bookmark: _Toc133657690][bookmark: _Toc135464098][bookmark: _Toc137976281][bookmark: _Toc148239916][bookmark: _Toc158006407][bookmark: _Toc159748233]Part 7 — Administration
[bookmark: _Toc88547763][bookmark: _Toc124052631][bookmark: _Toc131824102][bookmark: _Toc159748234]146.	Responsibility for administration of Act
[bookmark: _Hlt41791794]	(1)	The President is responsible to the Minister for the administration of this Act.
	(2)	Without limiting subsection (1), the President is responsible for organising the business of the Tribunal, including where and when it will conduct hearings.
[bookmark: _Toc88547764][bookmark: _Toc124052632][bookmark: _Toc131824103][bookmark: _Toc159748235]147.	President to advise Minister
		It is a function of the President to advise the Minister of any action that the President considers would lead to — 
	(a)	the more convenient, economic, and efficient disposal of the business of the Tribunal;
	(b)	the avoidance of delay in the conduct of proceedings; or
	(c)	this Act or an enabling Act being rendered more effective.
[bookmark: _Toc88547765][bookmark: _Toc124052633][bookmark: _Toc131824104][bookmark: _Toc159748236]148.	Executive officer and other staff of Tribunal
[bookmark: _Hlt41725442]	(1)	The chief executive officer is to make an officer of the Department available to perform, under the control of the President, the functions under this Act of the executive officer of the Tribunal and assist in the administration of this Act and the exercise of the Tribunal’s jurisdiction.
[bookmark: _Hlt41725491]	(2)	In addition, the chief executive officer is to make other officers of the Department available to assist, under the control of the executive officer, in the administration of this Act and the exercise of the Tribunal’s jurisdiction.
	(3)	Otherwise, the services and facilities of the Department may be used for the purposes of this Act on such terms as are agreed to by the President and the chief executive officer.
[bookmark: _Toc88547766][bookmark: _Toc124052634][bookmark: _Toc131824105][bookmark: _Toc159748237]149.	Delegation by judicial member
	(1)	A judicial member may delegate to another person a power or duty given by this Act that is of an administrative nature.
	(2)	The President cannot delegate a power or duty under section 11 to a person other than —
	(a)	a Deputy President; or
	(b)	a magistrate performing functions as a member of the Tribunal.
	(3)	The person making the delegation is to make it in writing and sign it.
	(4)	A person to whom a power or duty is delegated in accordance with this section cannot delegate that power or duty.
	(5)	A person exercising or performing a power or duty that has been delegated to the person in accordance with this section is taken to do so in accordance with the terms of the delegation unless the contrary is shown.
	(6)	Nothing in this section limits an ability to perform a function through an officer or agent.
[bookmark: _Toc88547767][bookmark: _Toc124052635][bookmark: _Toc131824106][bookmark: _Toc159748238]150.	Annual reports of the Tribunal
[bookmark: _Hlt41791878]	(1)	The President is required, on or before 30 September in each year, to submit to the Minister an annual report on the activities of the Tribunal during the year ending on the preceding 30 June.
	(2)	The annual report is to include details of — 
	(a)	the number, nature, and outcome, of matters that have come before the Tribunal;
	(b)	the number and nature of matters that are outstanding;
	(c)	any trends or special problems that may have emerged;
	(d)	the level of compliance by decision‑makers with requirements to — 
	(i)	notify persons of reviewable decisions and their rights to seek review; and
	(ii)	provide written reasons for reviewable decisions when requested to do so;
	(e)	forecasts of the workload of the Tribunal in the year after the year to which the report relates; and
	(f)	any proposals for improving the operation of the Tribunal.
[bookmark: _Hlt41791949]	(3)	The Minister is to cause a copy of each report submitted under subsection (1) to be laid before each House of Parliament within 28 days after submission of the report.
[bookmark: _Hlt41791903]	(4)	The President, if requested to do so by the Minister, is to report to the Minister about the jurisdiction and functions of the Tribunal or any matter connected with the exercise of that jurisdiction or the carrying out of those functions.
	(5)	The President may, from time to time, report to the Minister about anything referred to in subsection (4) whether or not the President has been requested to do so.
[bookmark: _Toc88547768][bookmark: _Toc124052636][bookmark: _Toc131824107][bookmark: _Toc159748239]151.	Laying before House of Parliament that is not sitting
	(1)	If — 
	(a)	at the commencement of the period within which section 150(3) requires a copy of a report to be laid before a House of Parliament, the House is not sitting; and
	(b)	the Minister is of the opinion that the House will not sit during that period,
		the Minister is to transmit a copy of the report to the Clerk of the House.
[bookmark: _Hlt41792025]	(2)	A copy of a report transmitted to the Clerk of a House is to be regarded as having been laid before that House.
	(3)	The laying of a copy of a report that, under subsection (2), is to be regarded as having occurred is to be recorded in the Minutes, or Votes and Proceedings, of the House on the first sitting day of the House after the Clerk received the copy.
[bookmark: _Toc88452763][bookmark: _Toc88457338][bookmark: _Toc88547769][bookmark: _Toc92440408][bookmark: _Toc92440623][bookmark: _Toc95021546][bookmark: _Toc95117654][bookmark: _Toc102530911][bookmark: _Toc121556967][bookmark: _Toc122325981][bookmark: _Toc122855388][bookmark: _Toc122855603][bookmark: _Toc122855818][bookmark: _Toc122929397][bookmark: _Toc122947499][bookmark: _Toc124052637][bookmark: _Toc124139510][bookmark: _Toc128558703][bookmark: _Toc131824108][bookmark: _Toc131825182][bookmark: _Toc131917937][bookmark: _Toc131919381][bookmark: _Toc132014500][bookmark: _Toc133657484][bookmark: _Toc133657697][bookmark: _Toc135464105][bookmark: _Toc137976288][bookmark: _Toc148239923][bookmark: _Toc158006414][bookmark: _Toc159748240]Part 8 — Other matters
[bookmark: _Toc88547770][bookmark: _Toc124052638][bookmark: _Toc131824109][bookmark: _Toc159748241]152.	Official seal
		The Tribunal is to have a seal or as many seals as the President considers appropriate.
[bookmark: _Toc88547771][bookmark: _Toc124052639][bookmark: _Toc131824110][bookmark: _Toc159748242]153.	Judicial notice
	(1)	All courts and persons acting judicially are required to take judicial notice of — 
[bookmark: _Hlt41795294]	(a)	the signature of a person who is, or was, a member of the Tribunal or the executive officer;
	(b)	the fact that a person referred to in paragraph (a) is or was a member or the executive officer, as the case requires; and
	(c)	an official seal of the Tribunal affixed to a document.
	(2)	If an official seal of the Tribunal is affixed to a document, a court or person acting judicially is to presume that it was properly affixed unless the contrary is proved.
[bookmark: _Toc88547772][bookmark: _Toc124052640][bookmark: _Toc131824111][bookmark: _Toc159748243]154.	Validity of decisions
		A decision of the Tribunal is not invalid only because — 
	(a)	there was a defect or irregularity in, or in connection with, a person’s appointment to an office or to act in an office;
	(b)	a person holding office as Deputy President acted in the office of President when the person was not the senior person holding office as Deputy President;
	(c)	a person acted in the office of President or an office of Deputy President when the occasion for the person to act in the office had not arisen or had ceased;
[bookmark: _Hlt43276695]	(d)	a person represents another person in a matter that is before the Tribunal contrary to section 120; or
[bookmark: _Hlt43276706]	(e)	a person acted or performed a function contrary to section 11(7) or 144(3).
[bookmark: _Toc88547773][bookmark: _Toc124052641][bookmark: _Toc131824112][bookmark: _Toc159748244]155.	Register of proceedings
	(1)	The executive officer is to keep a register of proceedings containing the details specified in the regulations.
	(2)	The executive officer is to ensure that the register is available for inspection at any time that the Tribunal’s office is open to the public for business.
[bookmark: _Hlt41792173]	(3)	A person may — 
	(a)	inspect the register; and
	(b)	obtain a copy of any part of the register.
	(4)	The regulations — 
	(a)	may require a person who exercises or wishes to exercise a right under subsection (3) to pay a fee specified in the regulations; and
	(b)	may require that the fee be paid before the right can be exercised,
		except that there is to be no fee for a party to a proceeding inspecting that part of the register that relates to the proceeding.
	(5)	A right under subsection (3) does not apply to the extent, if any, that it is inconsistent with — 
	(a)	any condition specified in the rules;
[bookmark: _Hlt41792224]	(b)	any order of the Tribunal under section 61; or
	(c)	the duty that this Act or an enabling Act places on the Tribunal to ensure that certain things are not disclosed or are not made available.
[bookmark: _Toc88547774][bookmark: _Toc124052642][bookmark: _Toc131824113][bookmark: _Toc159748245]156.	Publication of Tribunal’s decisions
[bookmark: _Hlt41792260]	(1)	The Tribunal may publish its decisions, or any of them.
	(2)	A decision may be published under subsection (1) with or without the reasons for it.
	(3)	However section 62 applies to the publication of reasons.
[bookmark: _Hlt41792448][bookmark: _Toc88547775][bookmark: _Toc124052643][bookmark: _Toc131824114][bookmark: _Toc159748246]157.	Secrecy
	(1)	This section applies to any person who is or has been — 
	(a)	a member of the Tribunal;
	(b)	the executive officer or any other member of staff of the Tribunal; or
	(c)	a person acting under the authority of the Tribunal.
[bookmark: _Hlt41792311]	(2)	Except as permitted by this section, a person to whom this section applies commits an offence if the person directly or indirectly makes a record of, or discloses to any person, any information about the affairs of a person acquired in the performance of functions under or in connection with this Act or an enabling Act.
	Penalty: $5 000.
	(3)	A person to whom this section applies may record or disclose information referred to in subsection (2) — 
	(a)	with the written consent of the person to whom the information relates; or
	(b)	in connection with the performance of functions under this Act or an enabling Act.
[bookmark: _Hlt41792517]	(4)	A person to whom this section applies may disclose any information referred to in subsection (2) to a member of the Police Force for the purposes of reporting a suspected offence or assisting in the investigation of a suspected offence.
	(5)	A person to whom this section applies may disclose any information referred to in subsection (2) for statistical purposes to a person approved by the Minister provided that the information does not identify any person to whom it relates.
[bookmark: _Toc88547776][bookmark: _Toc124052644][bookmark: _Toc131824115][bookmark: _Toc159748247]158.	Protection from disclosure by others
[bookmark: _Hlt41792481][bookmark: _Hlt43276777]	(1)	A person to whom information referred to in section 157(2) is disclosed, and any employee of that person, is subject to the same obligations and liabilities with respect to the recording or disclosure of the information as they would be if they were a person to whom section 157 applied who had acquired the information in the performance of functions under this Act or an enabling Act.
	(2)	Subsection (1) does not apply to a member of the Police Force to whom information is disclosed under section 157(4).
[bookmark: _Hlt43274481][bookmark: _Toc88547777][bookmark: _Toc124052645][bookmark: _Toc131824116][bookmark: _Toc159748248]159.	Whether disclosure contrary to public interest
[bookmark: _Hlt41728850]	(1)	In this section — 
	“certificate” means a certificate under subsection (2);
	“document” includes a part of a document.
[bookmark: _Hlt41727290]	(2)	The Attorney General may certify in writing that the disclosure of information about a specified matter, or the disclosure of any matter contained in a document, would be contrary to the public interest for a reason described in subsection (3) that is specified in the certificate.
[bookmark: _Hlt41792638]	(3)	The certificate may specify that the disclosure would be contrary to the public interest — 
[bookmark: _Hlt43275901]	(a)	because the disclosure would reveal deliberations or decisions of — 
	(i)	Cabinet; 
	(ii)	a committee of Cabinet;
	(iii)	a subcommittee of a committee of Cabinet; or
	(iv)	Executive Council;
[bookmark: _Hlt41789485]	(b)	because the disclosure would reveal something that parliamentary privilege protects from disclosure;
	(c)	because the disclosure would endanger the national or international security of Western Australia or Australia;
[bookmark: _Hlt41789515]	(d)	because the disclosure would damage inter‑governmental relations; or
	(e)	for any other reason that could form the basis for a claim by the State in a proceeding in the Supreme Court that the information or matter should not be disclosed.
[bookmark: _Hlt41727324]	(4)	The Tribunal constituted by the President sitting alone may order that the disclosure of any particular information or document to which a certificate applies would not be contrary to the public interest and, subject to subsection (7), the order has effect despite the certificate.
	(5)	Any information or document to which a certificate applies is required, if requested, to be disclosed to the Tribunal constituted by the President sitting alone for the purpose of deciding whether to make an order under subsection (4).
	(6)	For the purposes of section 105 the question of whether or not the disclosure of any particular information or document would be contrary to the public interest is a question of law.
[bookmark: _Hlt41792687]	(7)	If the Attorney General appeals under section 105 from a decision of the Tribunal to make an order under subsection (4), the Attorney General may notify the Tribunal in writing that the certificate is confirmed and in that case the certificate continues to have effect and the order ceases to have effect — 
	(a)	pending the determination of the application for leave to appeal; and
	(b)	if leave is granted, pending the determination of the appeal.
[bookmark: _Toc88547778][bookmark: _Toc124052646][bookmark: _Toc131824117][bookmark: _Toc159748249]160.	How Tribunal is to deal with protected matter
	(1)	The Tribunal is to ensure that matter provided to the Tribunal that the Tribunal considers to be protected matter is returned to the person by whom it was provided when no longer required by the Tribunal.
	(2)	The Tribunal is to ensure that matter provided to the Tribunal that the Tribunal considers to be protected matter is not disclosed in any way other than to — 
	(a)	a sitting member of the Tribunal; or
	(b)	a person to whom disclosure is allowed under subsection (3).
[bookmark: _Hlt41794335]	(3)	The Tribunal, with the consent of the President, may allow a party, or a representative of a party, to have access to information, or inspect a document, to which a certificate under section 159(2) applies on any conditions the Tribunal thinks fit except that a person cannot be given access to matter that the Tribunal considers to be exempt matter, or allowed to inspect a document that the Tribunal considers to be an exempt document.
[bookmark: _Toc88547779][bookmark: _Toc124052647][bookmark: _Toc131824118][bookmark: _Toc159748250]161.	Application of the Freedom of Information Act 1992
		This Act does not affect the application of the Freedom of Information Act 1992 to the disclosure of an exempt document to a person or body other than the Tribunal but that Act does not prevent the disclosure of a document to the Tribunal as required or authorised by this Act.
[bookmark: _Toc88547780][bookmark: _Toc124052648][bookmark: _Toc131824119][bookmark: _Toc159748251]162.	Parliamentary privilege not affected
		Nothing in this Act limits or otherwise affects the operation of the Parliamentary Privileges Act 1891.
[bookmark: _Toc88547781][bookmark: _Toc124052649][bookmark: _Toc131824120][bookmark: _Toc159748252]163.	Immunity
	(1)	To the extent that this section is inconsistent with anything expressly stated in another provision of this Act, this section does not apply.
	(2)	A member of the Tribunal has, in the performance of his or her functions as member, the same protection and immunity as a judge of the Supreme Court has in the performance of his or her duties as a judge.
	(3)	A person representing a party in a proceeding has the same protection and immunity as a legal practitioner has in representing a party in proceedings in the Supreme Court.
	(4)	A party to a proceeding has the same protection and immunity as a party to proceedings in the Supreme Court.
	(5)	A person appearing as a witness before the Tribunal has the same protection and immunity as a witness has in proceedings in the Supreme Court.
	(6)	A person taking evidence on behalf of the Tribunal under section 71 has, in the performance of his or her functions under that section, the same protection and immunity as a member of the Tribunal.
[bookmark: _Hlt43276866]	(7)	A person has, in the performance of his or her functions as a mediator under section 54 or a special referee under section 65, the same protection and immunity as a member of the Tribunal.
	(8)	A legal practitioner appointed under section 64 to assist the Tribunal has, in providing professional services under the appointment, the same protection and immunity as a legal practitioner has in acting in proceedings in the Supreme Court.
	(9)	Otherwise a person appointed under section 64 to assist the Tribunal has, in the performance of his or her functions under the appointment, the same protection and immunity as a witness has in proceedings in the Supreme Court. 
[bookmark: _Toc88547782][bookmark: _Toc124052650][bookmark: _Toc131824121][bookmark: _Toc159748253]164.	Protection from liability
[bookmark: _Hlt41794744]	(1)	An action in tort does not lie against a person for anything that the person has done, in good faith, in the performance or purported performance of a function under this Act as a Tribunal member or a member of staff of the Tribunal.
	(2)	The Crown is also relieved of any liability that it might otherwise have had for a person having done anything as described in subsection (1).
	(3)	The protection given by this section applies even though the thing done as described in subsection (1) may have been capable of being done whether or not this Act had been enacted.
	(4)	In this section, a reference to the doing of anything includes a reference to an omission to do anything.
[bookmark: _Toc88547783][bookmark: _Toc124052651][bookmark: _Toc131824122][bookmark: _Toc159748254]165.	Protection for compliance with this Act
	(1)	No civil or criminal liability attaches to a person for compliance, or purported compliance, in good faith, with a requirement of this Act.
	(2)	In particular, if a person produced a document or other material as required under this Act, no civil liability attaches to the person for producing the document or material, whether the liability would arise under a contract or otherwise.
[bookmark: _Toc88547784][bookmark: _Toc124052652][bookmark: _Toc131824123][bookmark: _Toc159748255]166.	Proceedings for defamation not to lie
		No action or proceeding, civil or criminal, lies against the State, against a Minister or against a person employed or engaged by the State, in respect of the printing or publishing of a transcript of a proceeding before the Tribunal or a decision, or reasons for a decision, of the Tribunal.
[bookmark: _Toc43112816][bookmark: _Toc88547785][bookmark: _Toc124052653][bookmark: _Toc131824124][bookmark: _Toc159748256]167.	Transfer of jurisdiction
	(1)	Regulations or rules may prescribe any matter that is necessary or convenient to be prescribed in relation to issues arising when a written law confers on the Tribunal jurisdiction to deal with a matter (a “devolved matter”) that — 
	(a)	is of a kind that is substantially similar to a kind of matter that could, before that jurisdiction was conferred, be dealt with by another tribunal, court, body, or person (the “former adjudicator”); and
	(b)	after that jurisdiction is conferred on the Tribunal, no longer comes within the jurisdiction of the former adjudicator except under this section.
	(2)	Regulations or rules under subsection (1) may include provisions that modify the operation of this Act or another written law or otherwise have effect despite this Act or another written law.
	(3)	Without limiting subsection (1) —
	(a)	subsections (2) to (17), which set out general principles governing how to deal with issues mentioned in subsection (1), have effect; and
	(b)	regulations or rules under subsection (1) may make any provision that is necessary or convenient to apply those general principles.
[bookmark: _Hlt43276901]	(4)	On the day on which jurisdiction is conferred on the Tribunal (the “transfer day”) — 
	(a)	any devolved matter the hearing, consideration or determination of which has been sought or initiated in any way but not commenced before the former adjudicator is transferred to, and takes place before, the Tribunal;
	(b)	unless otherwise provided in the regulations, if the former adjudicator does not continue to exist any devolved matter that has been partly or fully heard before, but not determined by, the former adjudicator is transferred to, and continues before, the Tribunal;
	(c)	if the former adjudicator continues to exist, any devolved matter that has been partly or fully heard before, but not determined by, the former adjudicator is to continue to be dealt with and determined by the former adjudicator unless it is transferred to the Tribunal under subsection (5) in which case it continues before the Tribunal;
	(d)	any devolved matter that has been determined by the former adjudicator but — 
	(i)	would have been appealable had the law in force immediately before the transfer day continued to apply; or
	(ii)	was the subject of an appeal that was not determined before the transfer day,
		is to continue to be dealt with as if the law in force immediately before the transfer day had continued to apply; and
	(e)	anything ordered, decided, or otherwise done by a former adjudicator in respect of a devolved matter before the transfer day becomes of the same effect as if, and enforceable as if, it were ordered, decided, or done by the Tribunal under the provisions authorising the Tribunal to order, decide, or do corresponding things after the transfer day.
	(5)	In the circumstances described in subsection (4)(c) — 
	(a)	the former adjudicator may, if it would be practicable for the devolved matter to continue before the Tribunal, transfer the matter to the Tribunal; and
	(b)	the former adjudicator is required to transfer the matter to the Tribunal if — 
	(i)	the matter cannot be, or is unlikely to be, determined within the period of 6 months after the transfer day;
	(ii)	the President directs that the matter be transferred; or
	(iii)	as at the transfer day, the matter is the subject of a case that has been stated to a court.
	(6)	Subsection (5)(a) or (b) does not apply in the case of —
	(a)	a matter of a prescribed kind; or
	(b)	a prescribed former adjudicator.
	(7)	If —
	(a)	any matter is determined by the former adjudicator under subsection (4)(c); and
	(b)	the determination would have been appealable had the law in force immediately before the transfer day continued to apply,
		an appeal against that determination may be made and dealt with as if that law had continued to apply.
	(8)	The law in force before the transfer day continues to apply to enable a former adjudicator to continue to deal with and determine a matter under subsection (4)(c) and to enable an appeal to be made, or continued, and dealt with according to subsection (4)(d) or (7) and implemented.
	(9)	In subsections (4)(d), (7) and (8) —
	“appeal” includes a review and a case stated to a court.
	(10)	Anything ordered, decided, or otherwise done by a former adjudicator under this section is to be given effect and enforced as if it were ordered, decided, or done by the Tribunal under the provisions authorising the Tribunal to order, decide, or do corresponding things after the transfer day.
	(11)	A former adjudicator is to cause the executive officer to be sent— 
	(a)	a record of anything referred to in subsection (10) that the former adjudicator orders, decides, or otherwise does; and
	(b)	all records or other things relating to a matter that — 
	(i)	the former adjudicator finishes dealing with under this section; or
	(ii)	is transferred under this section to the Tribunal,
		and the law in force before the transfer day continues to apply to enable this subsection to be complied with.
	(12)	A former adjudicator who has not completed dealing with any matter under this section within the period of 6 months after the transfer day is required, within 7 days after that period expires, to give to the President a written report about the matter, including details of why it has neither been completed nor referred to the Tribunal.
	(13)	Where a matter is transferred to the Tribunal under subsection (4)(b) or (5) —
	(a)	the practice and procedure, and any hearing or other fees, applicable to the matter when it was being dealt with by the former adjudicator continue to apply to the matter when it is being dealt with by the Tribunal; and
	(b)	the Tribunal has the powers that the former adjudicator had in dealing with the matter,
		if and to the extent that the regulations or rules so provide.
	(14)	Provisions of the regulations or rules that relate to payment, waiver or reduction of fees apply to any fees that are applicable under subsection (13).
	(15)	When constituting the Tribunal to deal with a matter transferred to the Tribunal under subsection (4)(b) or (5), the President may, include a person who was, or was a member of, the former adjudicator even though that person is not a Tribunal member, and that person may act as a sitting member for that matter as if he or she were a non‑judicial member.
	(16)	The Minister may determine the terms and conditions of service of a person who acts as a sitting member under subsection (15).
	(17)	A reference in this section to a thing done by a former adjudicator or the Tribunal includes a reference to a thing done for or in relation to the former adjudicator or the Tribunal.
[bookmark: _Toc88547786][bookmark: _Toc124052654][bookmark: _Toc131824125][bookmark: _Toc159748257]168.	Arrangements with Parliamentary Commissioner
	(1)	In this section — 
	“Parliamentary Commissioner” means the Parliamentary Commissioner for Administrative Investigations appointed under the Parliamentary Commissioner Act 1971.
	(2)	The President and the Parliamentary Commissioner may enter into arrangements regarding the following — 
	(a)	the co‑operative exercise of the respective functions of the Tribunal and the Parliamentary Commissioner;
	(b)	measures to be taken by the Tribunal and the Parliamentary Commissioner to increase public awareness of the functions of the other.
	(3)	The Tribunal and the Parliamentary Commissioner are authorised to perform their functions in conformity with any relevant arrangements entered into under subsection (2).
[bookmark: _Toc88547787][bookmark: _Toc124052655][bookmark: _Toc131824126][bookmark: _Toc159748258]169.	Regulations
		The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed, or are necessary or convenient to be prescribed for giving effect to the purposes of this Act.
[bookmark: _Toc88547788][bookmark: _Toc124052656][bookmark: _Toc131824127][bookmark: _Toc159748259]170.	Tribunal’s rules
[bookmark: _Hlt41794851]	(1)	The Rules Committee may make rules of the Tribunal prescribing all matters that are required or permitted by this Act to be prescribed by the rules, or are necessary or convenient to be prescribed by the rules for giving effect to the purposes of this Act.
[bookmark: _Hlt41794850]	(2)	Without limiting subsection (1), rules may be made about — 
	(a)	the organisation and management of the business of the Tribunal;
	(b)	the practice and procedure governing the business of the Tribunal; and
	(c)	records of the Tribunal.
	(3)	Rules are to be laid before each House of Parliament within 6 sitting days of that House next following publication of the rules in the Gazette.
[bookmark: _Toc88547789][bookmark: _Toc124052657][bookmark: _Toc131824128][bookmark: _Toc159748260]171.	Provisions as to fees
	(1)	Without limiting section 43, the regulations or rules may require the payment of fees relating to proceedings and hearings.
	(2)	Regulations or rules relating to fees may provide for different fees for proceedings or hearings of different kinds and may authorise the waiver or reduction of a fee that would otherwise be payable.
[bookmark: _Hlt41726062][bookmark: _Toc88547790][bookmark: _Toc124052658][bookmark: _Toc131824129][bookmark: _Toc159748261]172.	Rules Committee
	(1)	A committee (the “Rules Committee”) is established consisting of each judicial member, the non‑judicial members for the time being specified under subsection (2) by the President and 2 persons appointed by the Minister who are not Tribunal members but have knowledge and experience that is relevant to matters that may be decided by the Tribunal.
[bookmark: _Hlt41794880]	(2)	The President is to specify from time to time which non‑judicial members are members of the Rules Committee.
	(3)	The membership of the Rules Committee is to include senior members and ordinary members and is to be structured so as to draw on experience in both the original jurisdiction and the review jurisdiction of the Tribunal.
[bookmark: _Toc88547791][bookmark: _Toc124052659][bookmark: _Toc131824130][bookmark: _Toc159748262]173.	Legislative Council inquiry
		As soon as practicable after the end of the period of 2 years after the day on which section 7 comes into operation an inquiry into the jurisdiction and operation of the Tribunal is to be conducted by —
	(a)	a committee of the Legislative Council established to conduct that inquiry; or
	(b)	an existing committee of the Legislative Council upon which the function of conducting that inquiry is conferred by that House.
[Part 9 omitted under the Reprints Act 1984 s. 7(4)(e).]
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[bookmark: _Toc88547797][bookmark: _Toc121556995][bookmark: _Toc122947527][bookmark: _Toc124052665][bookmark: _Toc124139538][bookmark: _Toc128558731][bookmark: _Toc131824131][bookmark: _Toc131825205]

As at 30 Mar 2007	Version 01-f0-03	page 1
	Extract from www.slp.wa.gov.au, see that website for further information
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[bookmark: _Toc131917960][bookmark: _Toc131919404][bookmark: _Toc132014523][bookmark: _Toc133657507][bookmark: _Toc133657720][bookmark: _Toc135464128][bookmark: _Toc137976311][bookmark: _Toc148239946][bookmark: _Toc158006437][bookmark: _Toc159748263]Schedule 1 — Relevant Acts for section 105
[s. 105]
	Architects Act 1921 2
	Builders’ Registration Act 1939
	Chiropractors Act 1964
	Dental Act 1939
	Dental Prosthetists Act 1985
	Employment Agents Act 1976
	Finance Brokers Control Act 1975
	Fish Resources Management Act 1994
	Hairdressers Registration Act 1946
	Land Valuers Licensing Act 1978
	Legal Practice Act 2003
	Licensed Surveyors Act 1909
	Medical Act 1894
	Motor Vehicle Dealers Act 1973
	Nurses Act 1992
	Occupational Therapists Registration Act 1980
	Optical Dispensers Act 1966
	Optometrists Act 1940
	Osteopaths Act 1997
	Painters’ Registration Act 1961
	Pearling Act 1990
	Pharmacy Act 1964
	Physiotherapists Act 2005
	Podiatrists Registration Act 1984
	Psychologists Registration Act 1976
	Real Estate and Business Agents Act 1978
	Settlement Agents Act 1981
	Taxi Act 1994
	Travel Agents Act 1985
	Valuation of Land Act 1978
	Veterinary Surgeons Act 1960
[bookmark: _Toc124052666][bookmark: _Toc124139539][bookmark: _Toc128558732][bookmark: _Toc131824132][bookmark: _Toc131825206][bookmark: _Toc131917961][bookmark: _Toc131919405][bookmark: _Toc132014524][bookmark: _Toc133657508][bookmark: _Toc133657721][bookmark: _Toc135464129][bookmark: _Toc137976312][bookmark: _Toc148239947][bookmark: _Toc158006438]	[Schedule 1 amended by No. 32 of 2005 s. 109.]
[bookmark: _Toc159748264]Schedule 2 — Oath and affirmation of office
[s. 142A]
	[Heading inserted by No. 24 of 2005 s. 39.]
		I, [name], [insert an oath or affirmation according to the Oaths, Affidavits and Statutory Declarations Act 2005] that I will faithfully serve the people and the State of Western Australia in the office of [title of office] of the State Administrative Tribunal and I will do right to all manner of people, according to law, without fear or favour, affection or ill will.
	[Schedule 2 inserted by No. 24 of 2005 s. 39.]
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[bookmark: _Toc89062144][bookmark: _Toc89062944][bookmark: _Toc89574435][bookmark: _Toc92440437][bookmark: _Toc92440652][bookmark: _Toc95021575][bookmark: _Toc95117683][bookmark: _Toc102530940][bookmark: _Toc121556996][bookmark: _Toc122326010][bookmark: _Toc122855417][bookmark: _Toc122855632][bookmark: _Toc122855847][bookmark: _Toc122929426][bookmark: _Toc122947528][bookmark: _Toc124052667][bookmark: _Toc124139540][bookmark: _Toc128558733][bookmark: _Toc131824133][bookmark: _Toc131825207]
[bookmark: _Toc131917962][bookmark: _Toc131919406][bookmark: _Toc132014525][bookmark: _Toc133657509][bookmark: _Toc133657722][bookmark: _Toc135464130][bookmark: _Toc137976313][bookmark: _Toc148239948][bookmark: _Toc158006439][bookmark: _Toc159748265]Notes
1	This is a compilation of the State Administrative Tribunal Act 2004 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc159748266]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	State Administrative Tribunal Act 2004
	54 of 2004
	23 Nov 2004
	1 Jan 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129)

	Acts Amendment (Court of Appeal) Act 2004 s. 37
	45 of 2004
	9 Nov 2004
	1 Feb 2005 (see s. 2 and Gazette 14 Jan 2005 p. 163)

	Courts Legislation Amendment and Repeal Act 2004 s. 141
	59 of 2004
	23 Nov 2004
	1 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7128)

	Oaths, Affidavits and Statutory Declarations (Consequential Provisions) Act 2005 Pt. 10
	24 of 2005
	2 Dec 2005
	1 Jan 2006 (see s. 2(1) and Gazette 23 Dec 2005 p. 6244)

	Reprint 1:  The State Administrative Tribunal Act 2004 as at 7 Apr 2006 (includes amendments listed above)

	Physiotherapists Act 2005 s. 109
	32 of 2005
	12 Dec 2005
	23 Feb 2007 (see s. 2 and Gazette 20 Feb 2007 p. 505)

	Financial Legislation Amendment and Repeal Act 2006 s. 4 
	77 of 2006 
	21 Dec 2006
	1 Feb 2007 (see s. 2 and Gazette 19 Jan 2007 p. 137)


[bookmark: _Hlt507390729]1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc7405065][bookmark: _Toc124052669][bookmark: _Toc131824135][bookmark: _Toc159748267]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Psychologists Act 2005 s. 108 3
	28 of 2005
	12 Dec 2005
	To be proclaimed (see s. 2)

	Optometrists Act 2005 s. 109 4
	29 of 2005
	12 Dec 2005
	20 Apr 2007 (see s. 2 and Gazette 30 Mar 2007 p. 1451)

	Podiatrists Act 2005 s. 109 5
	30 of 2005
	12 Dec 2005
	To be proclaimed (see s. 2)

	Chiropractors Act 2005 s. 109 6
	31 of 2005
	12 Dec 2005
	To be proclaimed (see s. 2)

	Osteopaths Act 2005 s. 108 8
	33 of 2005
	12 Dec 2005
	To be proclaimed (see s. 2)

	Occupational Therapists Act 2005 s. 109 9
	42 of 2005
	19 Dec 2005
	To be proclaimed (see s. 2)

	Medical Radiation Technologists Act 2006 s. 105 10
	21 of 2006
	9 Jun 2006
	To be proclaimed (see s. 2)

	Nurses and Midwives Act 2006 s. 114 11
	50 of 2006
	6 Oct 2006
	To be proclaimed (see s. 2)


2	Repealed by the Architects Act 2004.
3	On the date as at which this compilation was prepared, the Psychologists Act 2005 s. 108, which gives effect to Sch. 3, had not come into operation.  It reads as follows:
“
108.	Consequential amendments 
		Schedule 3 sets out consequential amendments.
”.
	Schedule 3 cl. 9 reads as follows:
“
Schedule 3 — Consequential amendments
[s. 108]
[bookmark: _Toc112553694][bookmark: _Toc122237797]9.	State Administrative Tribunal Act 2004 amended
	(1)	The amendments in this clause are to the State Administrative Tribunal Act 2004.
	(2)	Schedule 1 is amended by deleting “Psychologists Registration Act 1976” and inserting instead — 
		“    Psychologists Act 2005    ”.
”.
4	On the date as at which this compilation was prepared, the Optometrists Act 2005 s. 109, which gives effect to Sch. 3, had not come into operation.  It reads as follows:
“
[bookmark: _Toc112553649][bookmark: _Toc122237752][bookmark: _Toc112553685][bookmark: _Toc112553866][bookmark: _Toc112554047][bookmark: _Toc121285788][bookmark: _Toc122237788]109.	Consequential amendments 
		Schedule 3 sets out consequential amendments.
”.
	Schedule 3 cl. 6 reads as follows:
“
Schedule 3 — Consequential amendments
[s. 109]
[bookmark: _Toc110128366][bookmark: _Toc110851708][bookmark: _Toc112552247][bookmark: _Toc121285687]6.	State Administrative Tribunal Act 2004 amended
	(1)	The amendments in this clause are to the State Administrative Tribunal Act 2004.
	(2)	Schedule 1 is amended by deleting “Optometrists Act 1940” and inserting instead — 
		“    Optometrists Act 2005    ”.
”.
5	On the date as at which this compilation was prepared, the Podiatrists Act 2005 s. 109, which gives effect to Sch. 3, had not come into operation.  It reads as follows:
“
109.	Consequential amendments 
		Schedule 3 sets out consequential amendments.
”.
	Schedule 3 cl. 5 reads as follows:
“
Schedule 3 — Consequential amendments
[s. 109]
[bookmark: _Toc102961692][bookmark: _Toc121556315][bookmark: _Toc122322375]5.	State Administrative Tribunal Act 2004 amended
	(1)	The amendments in this clause are to the State Administrative Tribunal Act 2004.
	(2)	Schedule 1 is amended by deleting “Podiatrists Registration Act 1984” and inserting instead — 
		“    Podiatrists Act 2005    ”.
”.
6	On the date as at which this compilation was prepared, the Chiropractors Act 2005 s. 109, which gives effect to Sch. 3, had not come into operation.  It reads as follows:
“
109.	Consequential amendments 
		Schedule 3 sets out consequential amendments.
”.
	Schedule 3 cl. 7 reads as follows:
“
Schedule 3 — Consequential amendments
[s. 109]
[bookmark: _Toc102961691][bookmark: _Toc121556350]7.	State Administrative Tribunal Act 2004 amended
	(1)	The amendments in this clause are to the State Administrative Tribunal Act 2004.
	(2)	Schedule 1 is amended by deleting “Chiropractors Act 1964” and inserting instead — 
		“    Chiropractors Act 2005    ”.
”.
7	Footnote no longer applicable.
8	On the date as at which this compilation was prepared, the Osteopaths Act 2005 s. 108, which gives effect to Sch. 3, had not come into operation.  It reads as follows:
“
[bookmark: _Toc121556272][bookmark: _Toc122322367]108.	Consequential amendments 
		Schedule 3 sets out consequential amendments.
”.
	Schedule 3 cl. 6 reads as follows:
“
Schedule 3 — Consequential amendments
[s. 108]
[bookmark: _Toc122239804]6.	State Administrative Tribunal Act 2004 amended
	(1)	The amendments in this clause are to the State Administrative Tribunal Act 2004.
	(2)	Schedule 1 is amended by deleting “Osteopaths Act 1997” and inserting instead — 
		“    Osteopaths Act 2005    ”.
”.
9	On the date as at which this compilation was prepared, the Occupational Therapists Act 2005 s. 109, which gives effect to Sch. 3, had not come into operation.  It reads as follows:
“
[bookmark: _Toc122229776]109.	Consequential amendments 
		Schedule 3 sets out consequential amendments.
”.
	Schedule 3 cl. 6 reads as follows:
“	
[bookmark: _Toc106785160][bookmark: _Toc107298796][bookmark: _Toc121301222][bookmark: _Toc121301402][bookmark: _Toc122142357][bookmark: _Toc122229633][bookmark: _Toc122229813]Schedule 3 — Consequential amendments
[s. 109]
[bookmark: _Toc122229819]6.	State Administrative Tribunal Act 2004 amended
	(1)	The amendments in this clause are to the State Administrative Tribunal Act 2004.
	(2)	Schedule 1 is amended by deleting “Occupational Therapists Registration Act 1980” and inserting instead — 
		“    Occupational Therapists Act 2005    ”.
”.
10	On the date as at which this compilation was prepared, the Medical Radiation Technologists Act 2006 s. 105, which gives effect to Sch. 3, had not come into operation.  It reads as follows:
“
105.	Consequential amendments 
		Schedule 3 sets out consequential amendments.
”.
	Schedule 3 cl. 6 reads as follows:
“
Schedule 3 — Consequential amendments
[s. 105]
[bookmark: _Toc103560864][bookmark: _Toc111524440][bookmark: _Toc136942079][bookmark: _Toc137969385]6.	State Administrative Tribunal Act 2004 amended
	(1)	The amendment in this clause is to the State Administrative Tribunal Act 2004.
	(2)	Schedule 1 is amended by inserting the following in the appropriate alphabetical position — 
		“    Medical Radiation Technologists Act 2006    ”.
”.
11	On the date as at which this compilation was prepared, the Nurses and Midwives Act 2006 s. 114, which gives effect to Sch. 3, had not come into operation.  It reads as follows:
“
[bookmark: _Toc520089319][bookmark: _Toc40079665][bookmark: _Toc76798033][bookmark: _Toc101250727][bookmark: _Toc111027996][bookmark: _Toc147293455][bookmark: _Toc148158468]114.	Consequential amendments 
		Schedule 3 sets out consequential amendments.
”.
	Schedule 3 cl. 21 reads as follows:
“
[bookmark: _Toc111028039][bookmark: _Toc111352295][bookmark: _Toc111352497][bookmark: _Toc111353830][bookmark: _Toc111358390][bookmark: _Toc111362091][bookmark: _Toc111363361][bookmark: _Toc111435417][bookmark: _Toc113075121][bookmark: _Toc113851218][bookmark: _Toc113852926][bookmark: _Toc113943040][bookmark: _Toc114454917][bookmark: _Toc114468949][bookmark: _Toc114470899][bookmark: _Toc114473349][bookmark: _Toc114533556][bookmark: _Toc114620246][bookmark: _Toc114621085][bookmark: _Toc114621742][bookmark: _Toc114626552][bookmark: _Toc114906346][bookmark: _Toc114964949][bookmark: _Toc114972705][bookmark: _Toc114972912][bookmark: _Toc114984085][bookmark: _Toc115076531][bookmark: _Toc115079072][bookmark: _Toc115157954][bookmark: _Toc116107778][bookmark: _Toc116178665][bookmark: _Toc116178872][bookmark: _Toc116179079][bookmark: _Toc116183789][bookmark: _Toc116207186][bookmark: _Toc116276444][bookmark: _Toc116279197][bookmark: _Toc116346743][bookmark: _Toc117318263][bookmark: _Toc117403394][bookmark: _Toc117403735][bookmark: _Toc117405260][bookmark: _Toc117925373][bookmark: _Toc117925654][bookmark: _Toc117925958][bookmark: _Toc119212547][bookmark: _Toc119216700][bookmark: _Toc147293124][bookmark: _Toc147293500][bookmark: _Toc148158513]Schedule 3 — Consequential amendments
[s. 114]
[bookmark: _Toc111028060][bookmark: _Toc147293521][bookmark: _Toc148158534]21.	State Administrative Tribunal Act 2004 amended
	(1)	The amendments in this clause are to the State Administrative Tribunal Act 2004.
	(2)	Schedule 1 is amended by deleting “Nurses Act 1992” and inserting instead — 
		“    Nurses and Midwives Act 2006    ”.
”.
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