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Strata Titles Act 1985

An Act to facilitate the horizontal and vertical subdivision of land
and the disposition of titles thereto, to provide for incidental and
connected purposes and to repeal th&trata Titles Actl966

[Long title amended by N&8 of 1995 s4.]
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Strata Titles Act 1985
Part |

S.

Preliminary

(1)

Part| 0 Preliminary

Short title
This Act may be cited as ti8trata Titles Ac1985".

Commencement

This Act shall come into operation on a day to be fixed by
proclamatiort.

Interpretation

In this Act unless the contrary intention appears

Aadministrator ® means an administrator appointed by the State
Administrative Tribunal under sectidi92;

Abuilding 0 means a building or buildings shown on a strata
plan;

ACommissiord meansNestern AustraliaPlanning
Commission established under tvesterrAustralian
Planning Commission Ad985

ficommon propertydo meansd

(@) so much of the land comprised in a strata plan as from
time to time is not comprised in a lot shown on the plan;

(b) anyleaseholdnterest acquired by a strata company
under sectiorl8; and

(c) thelot or lots shown on a survsyrata plan as
common property;

ficouncild means the council of a strata company constituted or
deemed to have been constituted under this Act;

fifloor o includes a stairway or ramp;

fifloor aread in relationto a cubic space, means the area occupied
on a horizontal plane by the base of that cubic space;
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s.3

fifloor plano means a plan, consisting of one or more sheets,
whichd

(@) defines by lines (in paragrab) referred to aBbase
linesd) the base of each vertical boundary of every
cubic space forming the whole of a proposed lot, or
the whole of any part of a proposed lot, to which the
plan relates;

(b) showsd
(i) the floor area of any such cubic spaaec

(i)  where any such cubic space forms part only of
a proposed lot, the aggregate of the floor areas
of every cubic space that forms part of the
proposed lot;

and

(c) where proposed lots or parts thereof to which the plan
relates are superimposed ather proposed lots or
parts thereof to which the plan relafes

(i) shows the base lines in respect of the
proposed lots or parts thereof that are so
superimposed separately from those in respect
of the other proposed lots or parts thereof
upon which hey are superimposed; and

(i) specifies, by reference to floors or levels, the
order in which that superimposition occurs;

filando means land that is under the operation offansfer of
Land Actl893and held by the registered proprietor of the
land n fee simple;

filicensed surveyod means a surveyor licensed under the
Licensed Surveyors At909

Alicensed valuep means a licensed valuer licensed under the
Land Valuers Licensing AG978

fAlocal government means the local government of the district
in which the parcel in question is situated;
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s. 3

flocation plano, in relation to a strata plan, means a plan,
consisting of one or more sheets, which relates to land and
delineates the perimeter of that land andelation to that
perimeter, the location of any building erected on that land
and of any proposed lots or part of proposed lots not within
any such building;

filoto, in relation to a strata scheme, means one or more cubic
spaces forming part of the partelwhich a strata scheme
relates, the base of each such cubic space being designated
as one lot or part of one lot on the floor plan forming part
of the strata plan, plan of-sbdivision or plan of
consolidation to which that strata scheme relatesghgin
each case, but subject to sect8®B, cubic space the base
of whose vertical boundaries is as delineated on a sheet of
that floor plan and which has horizontal boundaries as
ascertained under subsect{@), but does not include any
structural cubispace except whete

(&) the boundaries of the cubic space are fixed under
section3AB; or

(b) the boundaries are not so fixed and that structural
cubic spacé

() has boundaries described in accordance with
the regulations; and

(i) is shown in thifloor plan as part of a lot;

filoto, in relation to a survegtrata scheme, means land that is
shown as a lot consisting of one or more parts on the plan
for that scheme, but does not inclule

(@) alot shown as common property; or
(b) land shown abeing set aside for a road or reserve;

Aimortgagedi ncl udes a charge for securing
worth;

floccupiero in relation to a lot, means a person in lawful
occupation of that lot;
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s.3

flopen spacé means the area of a lot that is not occupied by
any huilding and is to be calculated in such manner as is
prescribed;

fioriginal proprietor O in relation to a scheme, means the person
by whom the parcel that is the subject of that scheme is
held in fee simple at the time of registration of the
strata/survesgtrata plan to which the scheme relates;

fiparceld means the land comprised in a strata/sustesta
plan;

fipermitted boundary deviationo for the purposes of the
definition of Asingle tier
provisions, means a part of a lot thaalmve or below
another lot in circumstances allowed by the regulations;

fiperson concerned meansd

(a) a person appearing by the Register to have an estate
or interest in the common property; and

(b) a person having an estate or interest (other than a
charge for a tax, rate or other statutory liability) that
has been notified to the strata company;

fiplot ratio O, in relation to a lot or parcel, means the ratio of the
gross total of the areas of all floors in any building on the
lot or parcel to the aegeof the lot or parcel, and is to be
calculated in such manner as is prescribed;

Aprescribedd means prescribed by regulations;

fiproprietor 0 means the person who is for the time being
registered under thEransfer of Land Aci893as
proprietor of an esta in fee simple or an estate for life in a
lot;

fiRegisted has the meaning given by theansfer of Land
Act1893

ARegistrar of Titlesd means the person appointed Registrar of
Titles under th@ransfer of Land Act893and includes
any person appointegh Assistant Registrar under that Act;
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fAiresolution without dissenb means a resolution that complies
with section8AC and 3C and also has the meaning given
by sectior3CA,;

fAre-subdivisiono has the meaning given by subseciidhand
section8(1);

fischemed means a strata scheme or a swstegta scheme;
fisingle tier strata schemeé means a strata scherde

(@) in which no lot or part of a lot is above or below
another lot; or

(b) which comes within paragraggh) except for any lot
that has a permitteboundary deviation;

fispecial resolutiord means a resolution that complies with
sections3B and 3C and also has the meaning given by
section3CA,;

fistrata companyd means a body corporate constituted under
section32 whether for a strata scheme or a synsteata
scheme;

fistrata/survey-strata pland means a strata plan or a
surveystrata plan;

fistrata plano has the meaning given by sectigia);
fistrata schem® meansd

(@) the manner of division, from time to time, of a parcel
into lots or into lotand common property under a
strata plan and the manner of the allocation, from
time to time, of unit entittements among the lots; and

(b) the rights and obligations, between themselves, of
proprietors, other persons having proprietary interests
in or occupying the lots and the strata company, as
conferred or imposed by this Act or by anything done
under the authority of this Act and as in force from
time to time;
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fistructural cubic spaced meansd

(a) cubic space occupied by a vertical structural memb
not being a wall, of a building;

(b) any pipes, wires, cables or ducts in a building; and

(c) any cubic space enclosed by a structure enclosing any
such pipes, wires, cables or ducts,

but, except where secti@AB applies, does not include
any pipes, wires, cables or ducts that are for the exclusive
use or enjoyment of one lot;

fisurvey-strata planod has the meaning given by sectigib);
fisurvey-strata schem® meansd

(@) the manner of division, from time to time, of a parcel
into lots or into bts and common property under a
surveystrata plan and the manner of the allocation,
from time to time, of unit entitlements among the
lots; and

(b) the rights and obligations, between themselves, of
proprietors, other persons having proprietary interests
in or occupying the lots and the strata company, as
conferred or imposed by this Act or by anything done
under the authority of this Act;

fitakeo, fitakend andfitakingd have the same meanings as they
have for the purposes of Parts 9 and 10 of dred
Admnistration Act1997and include a reference to the
compulsory acquisition of land under any Act of the
Commonwealth authorising the compulsory acquisition of
land;

ftwo-lot schem® mean

(a) a strata scheme in which there are not more than
2 lots; or

(b) a surveystrata scheme in which there are not more
than 2 lots, not including lots designated as common
property lots;
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s. 3

fiunanimous resolutioro means

(@) aresolution that is passed unanimously at a duly
convened general meeting of the strata comda

(i) ofwhichatleastld ays 6 notice specifyi
the proposed resolution has been given; and

(i)  at which all persons entitled to exercise the
powers of voting conferred under this Act are
present and vote, either personally or by proxy;

or

(b) aresolution that is passed unanimously at a duly
convened general meeting of the strata company by
every person entitled to exercise the powers of voting
conferred under this Act who is present and votes
either personally or by proxy and agreed to, in
writing signed by him, within 28ays after the day of
the meeting by every other person who was entitled
to exercise the powers of voting conferred under this
Act at the meeting, or by every person who at the
time of his signature was entitled to exerclsaese
powers in place of such other persons;

Aunit entittemento in respect of a lot, means the unit
entitlement of that lot shown on the schedule of unit
entitlement registered with the Registrar of Titles;

fiwallo includes a door, window or other struaudividing a lot
from common property or from another lot.

(2) Except where sectioBAB applies, the boundaries of any cubic
space referredtoinparagrapla) of t he definition of
plano in(1Ix®ubsection
(a) except as provided in paragraft) o
() arein the case of a vertical boundary, where the
base of any wall corresponds substantially with
any line referred to in paragraph) of that
definitiond the inner surface of that wall; and
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s.3

(i) are, in the case of a horizontal boundary, where
any floor or ceiling joins a vertical boundary of
that cubic spacé the upper surface of that floor
and the under surface of that ceiling;

or

(b) are such boundaries as are described on a sheet of the
floor plan relating to that cubic space (thbseindaries
being described in the prescribed manner by reference to
a wall, floor or ceiling in a building to which that plan
relates or to structural cubic space within that building).

(2a) Notwithstanding subsectiq®), whered
(a) a strata plan crées a boundary external to a building; or
(b) other prescribed circumstances apply,

the floor plan may include dimensions or survey information
defining that boundary, in the prescribed manner, by reference
to the parcel boundary.

(3) Areference in tls Act to cubic space includes a reference to
space contained in any thrdenensional geometric figure
which is not a cube.

(4) The fact that any boundary is defined in a plan in terms of or by
reference t@
(@) awallthat is not vertical; or
(b) afloor or ceiling that is not horizontal,
does not prevent that plan from being a floor plan.
(5) A reference in this Act to a+subdivision of a lot or common

property is a reference to the alteration of the boundari@s of

(@) one or more lots so &s create only 2 or more different
lots;

(b) one or more lots so to create one or more different lots
and common property;
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(c) one or more lots and common property so as to create
one or more different lots or one or more different lots
and common propgy; or

(d) common property so as to create one or more lots,

but does not include a reference to the consolidation of 2 or
more lots into one lot or the conversion of one or more lots into
common property.

(6) Exceptin so far as the context or suljj@catter otherwise
indicates or requires, it is a sufficient compliance with any
provision of this Act requiring an instrument to be accompanied
by another instrument if that other instrument is endorsed on the
first-mentioned instrument.

[Section3 amened by No84 of 1994 s46(12); No.58 of 1995
s.5%, 95 and 96; Nol4 of 1996 s4; No.61 of 1996 s4 and 5;
No.79 of 1996 s28; No.81 of 1996 s153(1); No. 74 of 2003
S.112(2), (3); No55 of 2004 s1107 and 1156(1).]

3A. Single tier strata stiemes to which sectiol3AB applies

(1) Section3AB fixes the boundaries of lots and parts of lots, other
than boundaries that are external to a building, for single tier
strata schemes in the following cases

(@) for a scheme the strata plan for whishiegistered

() on or after the commencement of sectoof the
Strata Titles Amendment At996 and

(i)  before 1Januaryl998,
unless the plan provides that sect8#B does not apply
to it;
(b) for a scheme in respect of whidh

(i) anotice of resolution has been registered under
section21H; or

(i) section21M has effect (but subject to any order
under sectiorl03P),
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(2)

3AB.
1)

including any lot or part of a lot in such a scheme the
boundaries of which are amended by registration of a
noticeof resolution under sectidiLX;

(c) for a scheme the strata plan for which is registered on or
after 1Januaryl 998, except where the boundariesdare

(i) stated on the plan to be those provided for by
section3(2)(a); or

(i) are fixed by a descrifpn shown on the plan
under sectiord(2)(b).

Section3AB also fixes the boundaries of lots or parts of lots,
other than boundaries that are external to a building, created by
way of resubdivision or consolidation in a scheme to which
subsectior{l) applies.

[Section3A inserted by Nd&1 of 1996 s6.]

Alternative boundaries for lots in single tier strata schemes

Where this section applies the boundaries of any cubic space
referredto in paragragha) of the definiti
section3(1) are, regardless of the exact location of the lines
referred to in that paragraigh

(@) the external surfaces of the building occupying the area
represented on that floor plén

(i) including any thing thad

() is attached to and prajts from the
building; and

(I1)y  is prescribed by the regulations to be
included as part of a lot;

but

(i)  excluding any thing that is prescribed by the
regulations not to be included as part of a lot;

or
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Extract fromwww.slp.wa.gov.au, see that website for further information

on

of



Strata Titles Act 1985
Part | Preliminary

s. 3AC

(b) despite paragrapta), where 2 lot®

() have a common or party wall, the centre plane of
that wall; or

(i)  have buildings on them that are joined, the plane
or planes at which they are joined.

(2) If under subsectiofi) &

(@) the boundary of a lot is a part of a building that
constitues a permitted boundary deviation; and

(b) the part is destroyed and is not reinstated within one
year, or a longer period allowed under secfifBN,
after the destruction,

the boundary referred to in paragrdph ceases to apply on the
expiry of tha period and the boundary in question becomes a
vertical plane from the base line shown on the strata plan.

(3) Nothing in this section applies to a boundary of a lot or a part of
a lot that is external to a building.

(4) Where this section appliesat

(a) displaces the operation of secti®2)(a); but

(b) does not affect the operation of subsec{@)ib) of that
section.

[Section3AB inserted by Nd&1 of 1996 s6; amended by
No.55 of 2004 s1157.]

3AC. Meaning of firesolution without dissent

(1) For the purposes of this Act a resolution without dissent is a
resolutiond

(@) passed at a duly convened general meeting of the strata
company of which sufficient notice (as defined by
section3C) has been given and at which a sufficient
qguorum (& so defined) is present; and
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(b) against which no vote is cast by a person entitled to
exercise the powers of voting on the resolution conferred

under this AcH
() voting at the meeting either personally or by
proxy; or

(i) voting in accordance witsubsectior2).

(2) A person entitled to exercise the powers of voting conferred
under this Act is also to be taken to vdte

(&) in support of a resolution if he signifies in writing served
in accordance with subsecti@) that he agrees to the
resdution; or

(b) against the resolution if he signifies in writing served in
accordance with subsecti@d) that he disagrees with the
resolution,

within 28 days after the day of the meeting, whether that writing
is signed by the person or by another pergho at the time of

the signing is entitled to exercise the power of voting in place of
that person.

(3) The writing referred to in subsecti@B) is not effective unless it
is served
(&) on the strata company; or

(b) where under sectioB6A or 36Ba roll is not maintained
by the strata company, on the other proprietors.

[Section3AC inserted as secti@A by No58 of 1995 s6;
renumbered as secti@AC by No61 of 1996 s5.]

3B. Special resolution of a strata company
(1) For the purposes diis Act a special resolution of a strata
company shall be passed at a duly convened general méeting

(@) of which sufficient notice (as defined by sectR@) has
been given; and

(b) without limiting subsectioi5), at which a sufficient
quorum (as dened by sectiorBC) is present.
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(2) Except where subsecti@8) applies, a special resolution is
passed iB

(a) itis supported by votes, within the meaning in
subsection¢4) and (5)0

() having a value of not less than 50% of the
aggregate unitrgitlement of the lots in the
scheme; and

(i)  of the proprietors of not less than 50% of the lots
in the scheme;

and

(b) the votes, within the meaning in subsectipfisand (5),
against the resolutiod

() do not have a value of 25% or more of the
aggregate unit entitlement of the lots in the
scheme; or

(i) are not cast by the proprietors of 25% or more of
the lots in the scheme.

(3) A special resolution is passed in the case of a strata company for
a scheme in which there are no more thandhewing number
of lots, if it is supported by the votes, within the meaning in
subsection¢4) and (5), of the following number of

proprietorsd
(&) 3lots, the votes of the proprietors of not less than 2 of
the lots;
(b) 4 lots, the votes of the praptors of not less than 3 of
the lots; or
(c) 5lots, the votes of the proprietors of not less than 4 of
the lots,

and if those votes have a value of not less than 50% of the
aggregate unit entitlement of the lots.

(4) References in subsectiof® and(3) to votes are to the votes of
persons entitled to exercise the powers of voting conferred
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under this Act voting at the meeting either personally or by
proxy.

(5) Despite subsectiof#), a person entitled to exercise the powers
of voting conferred undehis Act is also to be taken to vaie

(&) in support of a resolution if he signifies in writing served
in accordance with subsecti@) that he agrees to the
resolution; or

(b) against the resolution if he signifies in writing served in
accordance ith subsectior{6) that he disagrees with the
resolution,

within 28days after the day of the meeting, whether that writing
is signed by the person or by another person who at the time of
the signing is entitled to exercise the power of voting in place o
that person.

(6) The writing referred to in subsecti@h) is not effective unless it
is served

(@) on the strata company; or

(b) where under sectioB6A or 36B a roll is not maintained
by the strata company, on the other proprietors.

(7) A speciaresolution referred to in subsecti(@) does not have
effectd

(@) until the expiration of the period referred to in
section103D(2); or

(b) if an application is made for an order under that section,
until the application is dismissed, or withdraven;

(c) if the State Administrative Tribunal refuses to make the
order, until the time for appeal against the refusal has
expired or any appeal has been dismissed or withdrawn
or determined in such a way that an order under
section103D is not made.
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(8)

3C.

(1)

(2)

3)
(4)

In subsectiori3) Alotd does not include a lot in a surveirata
scheme that is designated as a common property lot.

[Section3B inserted by N8 of 1995 s6; amended by No. 55
of 2004 s1108 and 1156(3).]

Supplementary provisions to section8AC and 3B

For the purposes of sectioBAC and 3Bd

(@) asufficient notice of a meeting is given if at leastlild y s 0
notice specifying the proposed resolution has been given;

(b) a sufficient quorum is present if there are present at the
meetingeither personally or by proxy at the time when
the resolution is voted o

() the proprietors of not less than 50% of the lots in
the scheme; and

(i)  proprietors whose votes have a value of not less
than 50% of the aggregate unit entitlement of the
lots in the scheme;

and

(c) the value of a vote cast by a proprietor of a lot entitled to
vote in respect of that lot is equal to the unit entitlement
of that lot.

If a resolution specified in a notice of a meeting is passed with
amendment at the ragng the strata company shall, not later
than 7days after the meeting, serve a copy of the amended
resolution on each proprietor who was not present at the
meeting either personally or by proxy at the time when the
resolution was voted on.

If subsetion (2) is not complied with the amended resolution is
of no effect.

If subsection(2) applies, the right to vote conferred by
section3AC(2) or 3B(5) may be exercised in respect of the
amended resolution.

[Section3C inserted by N8 of 1995 s6; amended by N&1
of 1996 s5.]
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3CA. Certain resolutions deemed to be resolutions without dissent
or special resolutions

(1) Where under this Act a thing may be done or a result occurs
only if a strata company has passed a resolution without dissent
in respect of a matter, the thing may be done or the result occurs
if the strata company has passed any of the following
resolutions in respect of the matéer

(&) aunanimous resolution passed before the
commencement of thetrata Titles Amendment
Act 1995

(b) aresolution expressed to be a resolution without dissent
but passed in such a manner as to satisfy the
requirements of this Act for a unanimous resolution; or

(c) inthe case of a twimt scheme, a unanimous resolution.

(2) Where a resolutionomes within subsectidil)(b),
section3C(2) and (3) do not apply.

(3) Where under this Act a thing may be done or a result occurs
only if a strata company has passed a special resolution in
respect of a matter, the thing may be done or the resultsoécu
the strata company has passed any of the following resolutions
in respect of the mattéyr

(@) aunanimous resolution passed before the
commencement of thetrata Titles Amendment
Act 1995

(b) aresolution expressed to be a special resolution but
passed in such a manner as to satisfy the requirements of
this Act for a unanimous resolution; or

(c) inthe case of a twimt scheme, a unanimous resolution.

(4) Where a resolution comes within subsecti®){b),
section3B(5), (6) and (7) do not apply

[Section3CA inserted by N&1 of 1996 s7.]
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3D. Unfinancial proprietors may vote in certain cases

Despite anything in the baws of the strata company, a
proprietor is entitled to exercise his powers of voting on a
matter requiring a unanimoussolution or a resolution without
dissent even though all contributions payable in respect of his
lot have not been duly paid or other moneys recoverable under
the Act by the strata company from him have not been paid.

[Section3D inserted by N8 of 995 s.6.]
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Part Il 0 Strata schemes and survesgtrata schemes
[Heading inserted by N&8 of 1995 s7.]

Division 18 Creation of lots and common property

4, Subdivision into lots and common property

(1) Land may be subdivided into lots, or lots amsnmon property,
by the registration of a strata plan or a surgtgta plan.
(1a) A strata planis a plan thét
(@) is described as such in its title or heading;

(b) shows the whole or any part of the land comprised in the
plan as being divided iat2 or more lots; and

(c) complies with sectiob,
and includes any amendment duly made to that plan.

(1b) A surveystrata plan is a plan that
(8) is described as such in its title or heading;

(b) shows the whole or any part of the land compriadte
plan as being divided into 2 or more lots; and

(c) complies with sectiobA,
and includes any amendment duly made to that plan.

(1c) Except as otherwise allowed by the regulations, a lot can only
be created in a survesgrata scheme as a cubjgace lot (limited
in height and depth) if the balance of the land above and below
the lot is common property.

(2) Where a strata/survestrata plan is registered under this Act,
the lots comprised in the plan, or any one or more of them, may
devolve or le transferred, leased, mortgaged or otherwise dealt
with in the same manner and form as land held under the
provisions of thélransfer of Land Act893

(3) A strata/surveystrata plan shall, for the purposes of Tmansfer
of Land Actl893 be deemed um registration under this Act to
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be embodied in the Register; and notwithstanding the provisions
of that Act, a proprietor shall hold his lot and share in the
common property subject tb

(@) any interests for the time being notified on the registered
strata/surveystrata plan; and

(b) any amendments to lots or common property shown on
that plan.

(4) Where a strata/survestrata plan is registered under this Act, a
memorial shall be entered on the certificate of title relating to
the parcel and thereap the Registrar of Titles may create and
register a separate certificate of title for each lot together with
the share of common property appurtenant to that lot.

(5) Easements and restrictions as to use implied or created by this
Act, other than an easent created by secti&b, shall take
effect without any memorial or notification in the Register in
relation to the dominant or servient tenements and without any
express indication of those tenements.

(6) Subject to this section, any transfer, leasertgage or other
dealing affecting a lot has the same effect in relation to the lot as
a similar dealing affecting a lot on a plan of subdivision lodged
pursuant to sectioh66 of theTransfer of Land Act893has in
relation to such a lot.

[Section4 amaded by No58 of 1995 s8 and 95; No61 of
1996 s.8; N0.81 of 1996 s153(1).]

5. Strata plan: requirements

(1) A strata plan shab

(&) consist of a location plan and a floor plan in respect of
the parcel,

(aa) where sectior3(2)(a) or 3AB appés, contain a
statement in the prescribed form describing all of the
boundaries of a lot, or part of a lot, on the plan that are
fixed by reference to a building or part of a building;
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(b)
(©)

(d)
(€)
(f)

bear a statement containing such particulars as may be
necessaryo identify the title to the parcel;

be accompanied by a schedule specifying, in a whole
number, the proposed unit entitlement in respect of each
lot into which the parcel is to be subdivided and
specifying also the proposed aggregate unit entitlement

have endorsed on it the name of the scheme;
have endorsed on it the address of the parcel; and
contain such other features as may be prescribed.

[(2)-(5) repealed]

[Section5 amended by N&4 of 1994 s46; No.58 of 1995
s.9; No.61of 1996 s9.]

5A. Survey-strata plan: requirements

A surveystrata plan shab

(@)

(b)

(©)
(d)

(e)
()
(@)

contain a survey plan in respect of the parcel, that is a plan
that defines, in the prescribed manner, the boundaries of
lots and common property by dimensions ansesu
information obtained from a survey of the parcel,

bear a statement containing such particulars as may be
necessary to identify the title to such parcel,

show the area of each lot and of any common property;

be accompanied by a schedspecifying, in a whole
number, the proposed unit entitlement in respect of each
lot into which the parcel is to be subdivided and
specifying also the proposed aggregate unit entitlement;

have endorsed on it the name of the scheme;
have endorsednait the address of the parcel; and
contain such other features as may be prescribed.

[Section5A inserted by Nd8 of 1995 s10.]
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5B. Further provisions as to registration of plans

5C.

(1) A strata/survesstrata plan lodged for registration shal b
accompanied by certificates given &y

(a) alicensed surveyor in accordance with secZan
(b) alicensed valuer in accordance with secfid(); and
(c) the Commissio®

() where required under secti@b(1), in the case of
a strata plan; or

(i)  inthe case of a survestrata plan, under
section25B(2).

(2) A strata plan lodged for registration shall be accompanied by a
certificate given by the local government in accordance with
section23.

(3) A strata/survesstrata plan shall not be ristered if, in the
opinion of the Registrar of Titles, the name of the scheme
endorsed on the plan is undesirable.

(4) When a strata/survestrata plan is lodged for registration the
Registrar of Titles shall allocate a number to the plan, and, if it
comgies with this Act and the regulations, shall register it in the
prescribed manner.

[Section5B inserted by N8 of 1995 s10; amended by
No.57 of 1997 s115(1).]

Management statement setting out byaws may be
registered

(1) When astrata/survesstrata plan is lodged for registration a
management statemet
(@) thatis in the prescribed form; and

(b) that complies with subsecti@B),

may be lodged for registration with it.
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(2) A management statement is a document setting out

(@) by-laws of the strata company that are to have effect
under sectiond2, 42A and 42B; and

(b) amendments and repeals referred to in sedi®{f),
and may include blaws in relation to any matter specified in
ScheduleA.

(3) A management statent shall be signed ldy

(@) the person who is registered as proprietor of the fee
simple of the parcel; and

(b) each person who has a registered interest in, or is a
caveator in respect of, the parcel.

[(4) repealed]

(5) Upon registration of a magement statement, the-layvs set
out in the statement, and any amendments and repeals, have
effect for the purposes of sectida.

(6) By-laws set out in a management statement may be amended in
accordance with sectiot® or as otherwise provided bysHct.

[Section5C inserted by N8 of 1995 s10; amended by
No.61 of 1996 s10.]

5D. Creation of easements by notation on survegtrata plans

(1) A surveystrata plan lodged for registration may, in accordance
with this section, provide for easents that will have effect on
registration of the plan.

(2) An easement that may be provided for under this section on a
surveystrata plan is an easemeént

(@) of akind prescribed by the regulations made for the
purposes of sectidbH; and

(b) having effect in favour of a lotfthe dominant loto),
and against another ldithe servient loD), in the
scheme to which the plan relates.
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(3) An easement under this section is created on the registration of
the plan if there are noted on the pfan

(a) the location of the easement;
(b) the dominant and servient lots; and

(c) a specification of the easement by use of the short form
description prescribed by the regulations for that kind of
easement.

(4) A notation under subsectigB)(a) or (b) is to b&n accordance
with the regulations.

(5) This section is in addition to any other method by which an
easement may be created in respect of lots in a sgtrea
scheme.

[Section5D inserted by Na61 of 1996 s11.]

5E. Provision on plan etc.overrides regulations as to easements
(1) To the extent allowed by the regulations provision may be made
by &
(&) notation on a survegtrata plan; or
(b) memorial or other instrument lodged with such a plan,

for any term, condition or provision of in relation to an
easement under sectibb.

(2) The fact that any such provision is made does not prevent an
easement being treated as one that is created under &fation

(3) Anyterm, condition or provision prescribed by the regulations
of or in relation to an easement under secB@nhas effect
subject to any express provision in that beBalf

(@) made under subsectigh); or

(b) made by any byaw of the strata company that is
classified under sectiof2(2a) as a Scheduleby-law.

[Section5E inserted by N1 of 1996 s11.]
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5F.
1)

(2)

3)

5G.

5H.
1)

Variation or discharge of easements under sectiobD

An easement under sectibb o

(@) is automatically discharged by the termination of the
scheme in which it has effect;

(b) may with the approval in fiting of the Commissio®

(i) be varied by instrument signed by each person
who has a registered interest in, or is a caveator
in respect of, the dominant lot and the servient
lot; and

(i)  be discharged by instrument signed by each
person who has aggstered interest in, or is a
caveator in respect of, the dominant lot.

An instrument under subsecti¢h)(b) varying or discharging an
easement is not effective until it is registered by the Registrar of
Titles.

On registration of an instrumeunnder subsectiofiL)(b) the
Registrar of Titles is to amend the sunsatgata plan to show the
effect of the instrument.

[Section5F inserted by Na61 of 1996 s11.]

Easement where common ownership

An easement created under sec@nhas effet even though
the dominant lot and the servient lot have the same proprietor.

[Section5G inserted by Nd&1 of 1996 s11.]

Regulations as to easements

The regulations may prescribe

(@) the terms, conditions and provisions of and relatiing
easements that may be created under sesboand

(b) a short form description by which each kind of easement
may be referred to and which is to be deemed to be a
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reference to the full terms, conditions and provisions of
an easement of that kind.

(2) Regulationgnadefor thepurpose®f subsectior{l)(a) may
make provision for and in relation &

() liability for the costs of the upkeep of an area over
which an easement is created;

(b) apr o p r rightof@aacesssto an area over which an
easement is created to inspect any thing or carry out work;

(c) the proprietor of the dominant lot keeping the proprietor
of theservientlot indemnified in respect of liability
arising from the use of, or the atties undertaken in,
an area by the firghentioned proprietor; and

(d) thecircumstances which an easement is terminated
where a building to which it relates is destroyed.

(3) Regulationgnade for thgurpose®f subsectiorfl) may
provide tha®

(@) in specified circumstances a proprietor of a lot is to be
taken to have agreed to undertake any positive
obligation specified in the regulations in connection with
an easement; and

(b) any such obligation runs with the land and is binding on
a succeding proprietor of the lot.

(4) If the regulations prescribe any easement for access or use of
light or air, sectiori21 of theProperty Law Actl969does not
apply to the creation of any such easement under séflion

[Section5H inserted by Na61 0f1996 s.11.]

6. Strata/survey-strata plan may restrict use of parcel or part
of parcel

(1) A strata/survesstrata plan lodged for registration under this Act
may, by an appropriate endorsement that delineates the area or
space affected and refers to théction, restrict the use to which
the parcel or part of the parcel may be put.
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(1a) Subject to subsectiorf8a) and (4), a registered
strata/survesstrata plan may be amended, by resolution without
dissent(or unanimous resolution, in the case of alwiccheme)
of the strata company, to restrict the use to which the parcel or
part of the parcel may be put.

(1b) A resolution under subsecti¢ha) shall refer to a plan of the
parcel showing the area or space affected.

(2) Where a registered strata/gey-strata plan restricts the use to
which the parcel or part of the parcel may be put, a proprietor,
occupier or other resident of any lot that is part of the parcel
shall not use, or permit to be used, the parcel or part of the
parcel in any manner thabntravenes the restriction.

Penalty: $200 and a daily penalty of $200.

(3) Subject to subsectiorf8a) and (4) a restriction endorsed on a
registered strata/survesgrata plan under this section may be
varied or removed by resolution without dissgmtunanimous
resolution, in the case of a tdat schemepf the strata company.

(3a) An addition of a restriction under subsect{@a) or a variation
or removal under subsecti@d) is effective only if the local
government approves the resolution ahthe subdivision in
the plan was one to which the consent of the Commission was
required under this Act, the Commission approves the
resolution.

(4) Aresolution adding a restriction to or varying or removing a
restriction endorsed on a registered sitatrveystrata plan
under this section shall not be effective until notice of the
resolution is registered in the prescribed manner with the
Registrar of Titles and upon registration the Registrar of Titles
shall amend the strata/survstyata plan acconagly.

[Section6 amended by N&4 of 1994 s46; No.58 of 1995
S.11 and 95; No57 of 1997 s115(1); No. 24 of 2000 40(1)
and (2).]
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6A. Restrictions relating to retired persons

(1) A restriction under sectio® may limit the use of the lots by
requiring that each lot is to be occupied only, or predominantly,
by retired persons.

(2) Nothing in this section or sectidhis to be read as limiting the
power of the strata company to makeléws under sectioA2
relating to the circumstances in whigérsons, other than the
occupier, may reside in a lot which is subject to a restriction
referred to in subsectiqi).

(3) In subsectiorfl) 6
firetired persond means a person who has

(a) attained the age of 5fears; or
(b) retired from fulltime employment,

and is deemed to include a person who is or was the spouse
or de facto partner of such a person.

[Section6A inserted by N8 of 1995 s12; amended by
No.28 of 2003 s195.]

7. Structural erections, alterations and extensions restricted
strata schemes

(1) This section does not apply do

(@) alotin a surveystrata scheme; or

(b) the erection of, alteration to or extension of a structure
on a lot in a strata schemedif

() each proprietor of a lot in the scheme has in
writing given approval to the erection, alteration
or extension;

(i) that approval, if subject to conditions, is given by
each proprietor subject to the same conditions;
and

(i)  a copy of each such approval is served on the
strata company.
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(2) The proprietoof a lot shall not cause or permit
(&) any structure to be erected; or

(b) any alteration of a structural kind to, or extension of, a
structure,

on his lot excepd

(c) with the prior approval of the proprietor of the other lot
in the case of astta scheme in which there are not
more than 2 lots; and

(d) in any other case with the prior approval, expressed by
resolution without dissent, of the strata company.

(3) Where an application is made to a proprietor in accordance with
section7B the prrietor may refuse to give approval on any
ground that is permitted by subsect{&), but not otherwise.

(4) Where an application is made to a strata company in accordance
with section7B &

(&) notice of the general meeting to which the application is
to be submitted shall contain or be accompanied by a
statement, in the prescribed form, of the effect of
paragraphgc) and (d);

(b) the chairman of the general meeting shall before a vote
is taken on the application read out the statement
referred to inparagraph(a);

(c) a proprietor may voté
() against a resolution to approve the application; or

(i)  in support of a resolution to refuse approval of
the application,

on any ground that is permitted by subsec{®n but
not otherwise; and

(d) avote referred to in paragrajt) is of no effect unless
the person casting the vote discloses as a ground for his
vote one or more of the grounds permitted by
subsectior(b).
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(5) The grounds on which approval may be refusedare

(@) that the carryingut of the proposal will breach the plot
ratio restrictions or open space requirements for the lot
ascertained in accordance with sectié({3);

(b) inthe case of a lot that is not a vacant lot, that the
carrying out of the proposal

() will resultin a structure that is visible from
outside the lot and that is not in keeping with the
rest of the development;

(i)  may affect the structural soundness of a building;
or

(i)  may interfere with any easement created by
sectionll or 12;

or
(c) anyother ground that is prescribed.

(6) In this sectiord
fistructureo includes any prescribed improvement;

fivacant lotd means a lot that is wholly unimproved apart from
having merged improvements within the meaning of that
expression in th¥aluation of land Act1978

[Section7 inserted by Ndb8 of 1995 s13.]

TA. Structural erections, alterations and extensions restricted,
survey-strata schemes

(1) This section does not apply to a lot in a strata scheme.

(2) The proprietor of a lot shall not causepermitd
(&) any structure to be erected; or

(b) any alteration of a structural kind to, or extension of, a
structure to be made,
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on his lot if on completion of the work the structures on the lot
will not conform to plot ratio restrictions or opspace
requirements for the lot, excegt

(c) with the prior approval of the proprietor of the other lot
in the case of a survestrata scheme in which there are
not more than 2 lots (not including lots designated as
common property lots); and

(d) in ary other case with the prior approval, expressed by
resolution without dissent, of the strata company.

(3) For the purposes of subsecti@) the plot ratio restrictions or
open space requirements for a lot@re

(a) those provided for by the Haws ofthe strata company;
or

(b) in the absence of any such provision, those that represent
thepro rataentitlements of or requirements for the lot
calculated on the proportion that the area of the lot bears
to the area of the parcel.

(4) In this sectiord
fistructureo includes any prescribed improvement.

[Section7A inserted by N8 of 1995 s13.]

7B. Further provisions as to approvals for purposes of sections
and 7A

(1) A proprietor who wishes to obtain an approval of a proposal that
comes within ection7(2) or 7A(2) shall serve an application on
the strata company or the other proprietor, as the case may
require, and in the application shall set out details of the
proposal and such other information as may be prescribed.

(2) Where an applicatiors made to a strata company under
subsectior{l) the council of the company shall submit the
application to a general meeting of the company convened for
the purpose, or for purposes which include that purpose, within
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3)

(4)

(5)

(6)

35days after the application is reeed ithe allowed
periodo).

If the council does nal

(&) give notice of such a meeting, within ddys after the
application is served on the strata company, to each
proprietor and registered mortgagee who has notified his
interest to the strata sgany; or

(b) convene a general meeting of the company within the
allowed period,

any proprietor may convene a general meeting, in the same
manner as nearly as possible as that in which meetings are to be
convened by the council, and submit the appbeato that

meeting.

Despite subsectiof2), a council may submit an application to a
general meeting convened by the council after the allowed
period if that meeting is held before a meeting is convened by
the applicant under subsecti(3).

Notice in writing of the decision on an application shall be
given to the applicard
(&) inthe case of a twimt scheme, by the other proprietor
within 42 days after the service of the application on
him; and
(b) in any other case, by the strata compantitin 77 days
after service of the application on the company.

If an application made to a strata company or the other
proprietor for approval under secti@ns not approved, a notice
under subsectio(b) shall show the ground or groundls

(a) disclosed by each proprietor who cast a vote of a kind
referred to in sectioi(4)(c); or

(b) on which approval is refused by the other proprietors,

as the case may be.
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(7)

(1)

(2)

3)

(4)

8A.

If notice of a decision is not given to the applicant in accordance
with subsectia (5) and, where applicable, subsect{6hthe
approval applied for is to be taken to have been given.

[Section7B inserted by N8 of 1995 s13.]

Re-subdivision within a scheme

Lots or common property, or lots and common property, may be
re-subdivided by the registration of a plan under and in the
manner provided by this Act as a plan oktddivision.

A lot in a strata scheme may only bestédbdivided by a strata
plan of resubdivision.

A lot in a surveystrata scheme may only besubdivided by a
surveystrata plan of rsubdivision.

The reference in subsecti¢h) to common property does not
include common property that is the subject of a lease accepted
by the strata company under sectiéh

[Section8 inserted by Ndb8 of 1995 s14.]

Requirements for plan of resubdivision

A plan of resubdivision shal®

(&) be accompanied by an application in the prescribed form
requesting the Registrar of Titles to register the plan;
and the applicatiod

() shall be mder the seal of the strata company; and
(i)  shall confirm tha®

()  the strata company has by unanimous
resolution consented to the proposed
re-subdivision and to the proposed
allocation of unit entitlement set out in
the application; or
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(b)

(€)

(d)

(€)

(f)

(9)

(I theplan either complies with any
by-laws of the kind described in ite@n
in Schedul&@A or sufficiently complies
with those bylaws in a way that is
allowed by the regulations;

define, in the prescribed manner, the boundaries of each lot
in the parcel tat is to be altered or created by the plan of
re-subdivision and, in the case of a plan efubdivision

for a strata scheme, do so by reference to a floor plan;

where amendment of the location plan is necessary in
consequence of the-saibdivision be accompanied by

an amended location plan or a plan sufficient to enable
the Registrar of Titles to amend the location plan to the
extent made necessary by thesubdivision;

be accompanied by a certificate given by a licensed
surveyor containing,ubject to appropriate and
necessary modifications, the same particulars as are
required by sectio@2(1) or (2), as the case may require;

where paragrap(a)(ii)(Il) applies, be accompanied by a
certificate in the prescribed form given by a licensed
surveyor;

in the case of a rsubdivision of a lot in a strata scheme,
be accompanied by a certificate given by the local
government containing, subject to appropriate and
necessary modifications, the same particulars as are
required by sectio@3 andthe local government shall

not issue a certificate for the purposes of this paragraph
unless satisfied, subject to appropriate and necessary
modifications, in respect of the matters referred to in
section23(2);

where sectior25(1) requires or sectid2bB(2) applies,
be accompanied by a certificate of approval of the
re-subdivision given by the Commission;
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(h) be accompanied by a certificate of a licensed valuer in
accordance with sectidi?(2);
(i) unless paragrapfa)(ii)(ll) applies, be accompardey a
certificate given by every person whBo
() has aregistered interest in any lot proposed to be
affected otherwise than as the proprietor of the
lot; or

(i) is a caveator in respect of any such lot,

certifying his consent to the proposeestedivision;
and
() unless paragrapa)(ii)(Il) applies, be accompanied by a
certificate given by every person who
() has aregistered interest in any lot the unit

entitlement of which is proposed to be affected
otherwise than as the proprietor oé tlot; or

(i) is a caveator in respect of any such lot,

certifying his consent to the proposed allocation of unit
entitlement set out in the application.

[Section8A inserted by N8 of 1995 s14; amended by
No.61 of 1996 s12° No.57 of 1997 s115(1).]

8B. Transfers etc. to give effect to plan

(1) Subject to subsectiq2), every transfer or other document that
is necessary to give effect to the plan e$obdivision shall be
lodged for registration together with the plan oktdbdivision.

(2) The regulations may provide for the registration of an
instrument fia disposition statemend) &

(@) by which various interests in land affected by the
proposed resubdivision are disposed of or vested;

(b) by which encumbrances are attached tdischarged
from any interest; and
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(c) inwhich any certificate required by secti®A(i) is set
out,

and subsectiofil) does not apply if a disposition statement is
lodged for registration with the plan ofsebdivision.

[Section8B inserted by N&b8 of 1995 s14.]

8C. Effect of registration of plan of re-subdivision

(1) Upon registration, a plan ofsgubdivision shall be deemed to
be part of the strata/surwsyrata plan as previously registered,
and the Registrasf Titles shall amend the strata/sunayata
plan and the schedule of unit entittlement in the manner
prescribed.

(2) Upon registration of a plan of+ibdivision every lot of the
strata/survesstrata plan as previously registered ihat

(@) is enlargd under the plan of +®ubdivision by the
addition of part of a lot or common property of the
strata/survesstrata plan as previously registered; or

(b) is diminished under the plan ofsebdivision,

is by operation of law subject to any encumbranecgstered or
caveat lodged with the Registrar of Titles against the
first-mentioned lot and every such encumbrance or caveat is
deemed to be amended accordingly.

(3) Upon registration of a plan of+mubdivisiond

(&) every lot or part lot of the sti@kurveystrata plan as
previously registered that is common property under the
plan of resubdivision by operation of law vests in the
proprietors to be held by them as tenants in common in
shares proportional to the unit entitlements of their
respectivdots; and

(b) the share of a proprietor in common property vested in
the proprietors pursuant to the amended schedule of unit
entitlement by operation of law is subject to any
encumbrance registered or caveat lodged with the
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Registrar of Titles againstdlot and every such
encumbrance or caveat is deemed to be amended
accordingly.

[Section8C inserted by N8 of 1995 s14.]

9. Consolidation of lots

(1) Two or more lots may be consolidated into one lot by the
registration of a plan under and in tim@nner provided by this
Act as a strata/survestrata plan of consolidation.

(2) The unit entitlement of a lot created by the consolidation of 2 or
more lots shall be the sum of the unit entitlements of each of
those lots.

(3) A strata/surveystrata plarof consolidation shab

(&) where sectio25(1) requires, be accompanied by a
certificate of approval of the consolidation given by the
Commission;

(b) inthe case of a consolidation of lots in a strata scheme,
be accompanied by a certificate giventbg local
government certifyin@

(i) that the local government consents to the
consolidation;

(i) in acase where the proposed consolidation is
exempt from the requirement of approval by the
Commission, that the proposed consolidation is
so exempt; ad

(i) in a case where the Commission has granted
approval subject to conditions under secén
that the conditions attached to the approval of the
Commission have been complied with;

and

(c) be accompanied by consent to the consolidation given i
the prescribed manner by every person registered as
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10.

(4)

(1)

(2)

3)

proprietor of an interest in any lot proposed to be
consolidated.

Upon registration a strata/surveirata plan of consolidation

shall be deemed to be part of the strata/suststa plan as
previously registered and the Registrar of Titles shall amend the
strata/survesstrata plan and the schedule of unit entitlement
accordingly in the prescribed manner.

[Section9 amended by N&4 of 1994 s46; No.58 of 1995
s.15 and 95; Nol14 of 1996 s4]

Conversion of lots into common property

One or more lots may be converted into common property by
the registration of a transfer executed by the proprietor or
proprietors of that lot or those lots and by the strata company.

A transfer undr subsectioiil) shall not be registered unlgss

(a) itis accompanied by a certificate given by the local
government consenting to the conversion into common
property effected by the transfer;

(b) itis accompanied by a certificate under seal ofsthata
company certifying that the strata company has by
resolution without dissent (or unanimous resolution, in
the case of a twint scheme) consented to the
conversion effected by the transfer; and

(c) every mortgage, charge, current lease, caveaher o
interest recorded in the Register in relation to the lot or
each lot to which the transfer relates has, in so far as it
affects any such lot, been discharged or surrendered or
withdrawn or otherwise disposed of, as the case may be.

Upon the regisation of a transfer under this section, the land
comprised in the transfer becomes common property and is
subject to the provisions of this Act relating to common
property and the Registrar of Titles stall

(@) amend the strata/surwsyrata plan inte prescribed
manner;

page 38

Version 05-b0-03 As at 12 Dec 2005

Extract from www.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Strata schemes and survey-strata schemes Part Il
Creation of lots and common property Division 1
s. 11

(b) amend the schedule of unit entitlement in the prescribed
manner; and

(c) cancel the certificate of title for each lot converted into
common property.

(4) Upon the registration of a transfer under this section, the share
of a pioprietor in common property vested in the proprietors
pursuant to this section shall by operation of law be subject to
any encumbrance registered or caveat lodged with the Registrar
of Titles against his lot and every such encumbrance or caveat is
deemedd be amended accordingly.

[Section10 amended by N&8 of 1995 s92 and 95; Nol14 of
1996 s4; No.81 of 1996 s153(1).]

11 Support and services

(1) Inrespect of each lot there shall be impiéed
(@) infavour of the proprietor and as appudaetto his l0o®

() an easement for the subjacent and lateral support
thereof by the common property and by every
other lot capable of affording support; and

(i) easements for the passage or provision of water,
sewerage, drainage, gas, electricitybgage,
artificially heated or cooled air, heating oil and
other services including telephone, radio and
television services, through or by means of any
pipes, wires, cables or ducts for the time being
existing in the land comprising the parcel to the
exter to which those pipes, wires, cables or
ducts are capable of being used in connection
with the enjoyment of that lot;

(b) as against the proprietor and to which his lot shall be
subjectd

() an easement for the subjacent and lateral support
of the conmon property and of every other lot
capable of enjoying support; and
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(i) easements for the passage or provision of water,
sewerage, drainage, gas, electricity, garbage,
artificially heated or cooled air, heating oil and
other services including telephqmadio and
television services, through or by means of any
pipes, wires, cables or ducts for the time being
existing within that lot, as appurtenant to the
common property and also to every other lot
capable of enjoying such easements.

(2) A proprietor,mortgagee in possession or occupier of a lot shall
not do any thing or permit any thing to be done on or in relation
to that lot so thad

(@) any support or shelter provided by that lot for another lot
or common property is interfered with; or

(b) thepassage or provision of water, sewerage, drainage,
gas, electricity, garbage, artificially heated or cooled air,
heating oil and other services, including telephone, radio
and television services, through or by means of any
pipes, wires, cables or ductg the time being in the lot
is interfered with.

12 Shelter

(1) Every proprietor of a lot on a strata plan is entitled to have his
lot sheltered by all such parts of the building as are capable of
affording shelter.

(2) The right created by subsectif) is an easement to which such
parts of the building as are referred to in that subsection shall be
subject.

(3) The easement of shelter created by this section entitles the
proprietor of the dominant tenement to enter on the servient
tenement to replaceenew or restore any shelter.

[Section12 amended by N&8 of 1995 s16.]
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12A.  Access for maintenance where part of building intrudes into
another lot

(1) Where under sectioBAB(1) the boundary of a lot or part of a
lot is the external surface afpart of a building and the pért
(&) constitutes a permitted boundary deviation; or
(b) is on the boundary with another lot,

the proprietor of the lot that includes that part, and his
employees and agents, nay

(c) inspect, alter, repair and dape the part; and
(d) enter on the other lot, if necessary with vehicles and
equipment, for the purpose of doing so.

(2) The rights created by subsectid) are an easement to which
the other lot is subject.

[Section12A inserted by N&1 of 1996 s13.]

13 Ancillary rights

All ancillary rights and obligations reasonably necessary to
make them effective belong to easements implied or created by
this Act.

14. Unit entitlement of lots

(1) The unit entitlement of a lot, as stated in the scheadiégred to
in section5, determine®
(@) the voting rights of a proprietor;
(b) the quantum of the undivided share of each proprietor in
the common property; and

(c) subject to subsectigr)(c)(ii) of section36, the
proportion payable by each progtior of contributions
levied under that section.

(2) The certificate of a licensed valuer which is required by
sectionsbB(1)(b), 8A(h), 21T(1)(d) and 31E(1)(d) to
accompany a strata/survegrata plan and a plan of
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(2a)

15.

3)

(1)

(@)

re-subdivision lodged for registratichall be in the prescribed

form and shall certify that, or to the effect that, the unit
entitlement of each lot, as stated in the schedule referred to in
those sections, bears in relation to the aggregate unit entitlement
of all lots delineated on the stagsurveystrata plan a proportion

not greater than 5% more or 5% less than the proportion that the
value of that lot bears to the aggregate value of all the lots
delineated on the plan.

In subsectior{2) &
fivalued meansd

(a) inthe case of aita scheme, the capital value within
the meaning of th¥aluation of Land Act978 and

(b) inthe case of a survestrata scheme, thisite valued
within the meaning of that Act.

A certificate given by a licensed valuer for the purposes of this
Act shall be valid for such period as is prescribed.

[Section14 amended by N&8 of 1995 s17 and 95; No61 of
1996 s.14; No. 24 of 2000 €0(3).]

Reallocation of unit entittement by resolution without
dissent (or unanimous resolution, in the casef a two-lot
scheme)

The schedule of unit entitlement registered in respect of a
scheme may be amended by the registration with the Registrar
of Titles of an amended schedule of unit entitlement under and
in the manner provided by this section.

An amended schedule of unit entitlement shall not be registered
under this section unless it is accompanied by

(@) a certificate under seal of the strata company certifying
that the strata company has by resolution without dissent
(or unanimous resalion, in the case of a twiot
scheme) consented to the registration of the amended
schedule of unit entitlement;
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(b) a certificate given by every person, other than a
proprietor, who has a registered interest in any lot the
unit entitlement of which iaffected by the amended
schedule of unit entitlement certifying his consent to the
registration of the amended schedule; and

(c) a certificate given in the prescribed form by a licensed
valuer certifying that, or to the effect that, the unit
entitlement deach lot, as stated in the amended
schedule of unit entitlement, bears in relation to the
aggregate unit entittement of all lots delineated on the
strata/survesstrata plan a proportion not greater than
5% more or 5% less than the proportion that thaevaf
that lot bears to the aggregate value of all the lots
delineated on the plan.

[(3) repealed]

(4) Upon the registration of an amended schedule of unit
entitlement under this section, the share of a proprietor in
common property vested in the praiars pursuant to the
amended schedule of unit entitlement shall by operation of law
be subject to any encumbrance registered or caveat lodged with
the Registrar of Titles against his lot and every such
encumbrance or caveat is deemed to be amended anxgigrdi

(5) In subsectiorf2) 6

firegistered interesb includes a caveat in respect of a lot but
excludes an order or other legal process issued in respect of
a lot for the purposes of enforcing a judgment or fine;

fivalued meand

(@) inthe case of amata scheme, the capital value within
the meaning of th¥aluation of Land Ac1978 and

(b) inthe case of a survestrata scheme, the site value
within the meaning of that Act.

[Section15 amended by N&8 of 1995 s18, 92, 95 and 96;
No.59 of 2004s.141.]
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16. Reallocation of unit entittement by State Administrative
Tribunal

(1) Upon the application of a proprietor of a lot within a scheme or
a strata company, the Statdministrative Tribunamay, under
and in the manner provided by this seatiorder that the
schedule of unit entitlement registered in respect of the scheme
be amended.

(2) An application under this section shall not be accepted by the
StateAdministrative Tribunalinless it is accompanied By

(a) a certificate under seal tfe strata company certifying
that the strata company has by special resolution
authorised an application to the StAtministrative
Tribunalunder this section for an order that the schedule
of unit entittement be amended; and

(b) a certificate givenya licensed valuer certifying that, or
to the effect that, the value of a lot identified in the
certificate has varied by more than 5% in relation to the
value of another lot identified in the certificate since the
registration of the strata/survsyrataplan or, if an
amended schedule or schedules of unit entittement has
or have been registered, since the most recent
registration of an amended schedule of unit entitlement.

(3) Notice of an application under subsect{@h shall be served
ond

(&) even person who was entitled to exercise the power of
voting conferred under this Act and did not, either in
person or by proxy, vote in favour of the resolution
authorising the application; and

(b) every person whortne StateAdministrative Tribunal
declars to have a sulfficient interest in the proceedings to
require that he should be served with notice of the
application
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(3a) Subsectior{3) does not limit the ability of the State
Administrative Tribunato order that a person be joined as a
party to the poceedings.

(4) Except where in the circumstances of a particular application
the State Administrative Tribung satisfied that there are good
and sufficient reasons for not making an order under this
subsectionthe State Administrative Tribunahalld

(a) determine every application under this section by the
allocation to each lot in the scheme of a unit entitlement
that bears in relation to the aggregate unit entitlement of
all lots delineated on the strata/sunatsata plan a
proportion not great than 5% more or 5% less than the
proportion that the value of each lot bears to the
aggregate value of all the lots delineated on the plan; and

(b) order that the schedule of unit entitlement registered in
respect of the scheme be amended in accordaitice
the allocation of unit entittements made under

paragrapl{a).

(5) Upon receiving a copy of an order made under this section, the
Registrar of Titles shall amend the schedule of unit entitlement
registered in respect of the scheme in the mannerrredand
thereupon the share of a proprietor in common property vested
in the proprietors pursuant to the amended schedule of unit
entitlement shall by operation of law be subject to any
encumbrance registered or caveat lodged with the Registrar of
Titles against his lot and every such encumbrance or caveat is
deemed to be amended accordingly.

(6) The State Administrative Tribunghall not order a party who
opposes an application under this section to pay the costs of a
successful applicant unlesee Sate Administrative Tribunal
considers the actions of that party in relation to the application to
have been unreasonable.
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(7)

17.
1)

(2)

18.
1)

(@)

In subsection$2) and (4)0
fivalued meand

(@) inthe case of a strata scheme, the capital value within
the meaning of th¥aluation of Land Act978 and

(b) inthe case of a survestrata scheme, the site value
within the meaning of that Act.

[Section16 amended by N&8 of 1995 s19, 95 and 96; Nd&b5
of 2004 s1109.]

Division 20 Common property

Ownership of common property

Common property shall be held by the proprietors as tenants in
common in shares proportional to the unit entitlements of their
respective lots.

The Registrar of Titles shall in the certificate of title to a lot
certify that the poprietor holds the share in the common
property appurtenant to the lot in accordance with the unit
entitlement of that lot as stated in the schedule of unit
entitlement registered in respect of the scheme.

[Section17 amended by N&8 of 1995 s96.]

Acquisition of additional common property

A strata company may, pursuant to a resolution without dissent
(or unanimous resolution, in the case of a-tatcscheme),

accept a transfer or lease of land which is part of, or contiguous
to, the parcehnd is not subject to a mortgage, charge or other
encumbrance, for the purpose of creating, or creating additional,
common property.

A transfer or lease referred to in subsec{ibnshall be
accompanied bg

(@) the certificate of title comprisintpe land described in
the transfer or lease or, in the case of a transfer of a lease
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or sublease, the registered lease referred to in the
transfer or sutbease;

(b) a certificate under the seal of the strata company
certifying that the resolution authsmg the acceptance
of the transfer or lease was a resolution without dissent
(or unanimous resolution, in the case of a-tato
scheme),

and, in the case of a transfer other than a transfer of a lease,
there shall be lodged in the office of the Regrstfaritles a

plan showing as a single lot the land comprised in the transfer
and the land comprised in the parcel before the registration of
the transfer.

(3) Upon the registration in the prescribed manner of any such
transfer, other than a transfer dease, the land comprised in
the transfer becomes common property and is subject to the
provisions of this Act relating to common property and the
Registrar of Titles shall make an appropriate recording on the
registered strata/survesgrata plan to whicthe parcel relates
and on the certificate of title of the land transferred.

(4) Upon the registration of any such lease, transfer of a lease or
subleased

(8) the leasehold interest becomes common property and
thereupon is subject to such of the psoams of this Act
relating to common property as are applicable to a
leasehold interest;

(b) the strata company is responsible for all payments and
the performance of all duties required of the lessee by
the terms of the lease or sléase, as the case ynlae;
and

(c) the Registrar of Titles shall make an appropriate note on
the registered strata/survstrata plan to which the
parcel relates and on the certificate of title or the lease,
as the case may be, comprising the demised land to the
effect that dring the term of the lease or sldase the
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109.

(5)

(6)

(7)

(1)

(@)

demised land is incorporated with and as part of the
common property.

A strata company may, pursuant to a resolution without dissent
(or unanimous resolution, in the case of a-tatcscheme) and

with the oncurrence of the lessor, surrender a lease accepted by
it under this section, but if the lessor is also a proprietor, that
proprietor may participate in debate on the resolution that the
lease be surrendered but may not vote on that resolution.

Uponthe registration of any such surrender, the Registrar of
Titles shall make an appropriate recording on the registered
strata/survesstrata plan on which the lease was recorded.

The share of a proprietor in common property vested in the
proprietors pwsuant to this section shall by operation of law be
subject to any encumbrance registered or caveat lodged with the
Registrar of Titles against his lot and every such encumbrance
or caveat is deemed to be amended accordingly.

[Section18 amended by N&8 of 1995 s20, 92 and 95.]

Transfer or lease of common property

Except as otherwise provided in this section

(@) no share in the common property may be disposed of
except as appurtenant to the lot of the proprietor thereof;
and

(b) an assuwance of a lot operates to assure the share of the
disposing party in the common property, without express
reference thereto.

Subject to subsectigii0), a strata company may, pursuant to a
resolution without dissent (or unanimous resolution, in tlse ca

of a twolot scheme) and where satisfied that all persons
concerned have consented in writing to the transfer or lease,
execute a transfer or lease of common property, other than
common property the subject of a lease accepted or acquired by
the stratacompany under sectidi8(1).
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(3) Subject to subsectiqii0), a strata company, pursuant to a
resolution without dissent (or unanimous resolution, in the case
of a twalot scheme) and where satisfied that all persons
concerned have consented in writinghe transfer, may, if not
prevented by the terms of the lease, transfer a lease of common
property accepted or acquired by the strata company under
sectionl8(1) or grant, by way of stlease, a lease of its estate
or interest in common property the sulbjeta lease so
accepted or acquired.

(4) A strata company may, if otherwise empowered so to do,
re-enter under a lease, or, pursuant to a resolution without
dissent (or unanimous resolution, in the case of aldtvo
scheme), accept a surrender of a legsanted under
subsectior{2) or (3).

(5) Upon execution of a transfer or lease or-Bdse in accordance
with subsectiorf2) or (3)d
(@) the transfer or lease or sldase is valid and effective

without execution by any person having any estate or
interest in the common property; and

(b) the receipt of the strata compady
(i) is a sufficient discharge for; and

(i) exonerates the person taking under the transfer or
lease or sulkease from responsibility for the
application of,

the moneys expssed to have been received by it and is
likewise a sufficient discharge and exoneration for all
moneys payable to the strata company under the transfer
or lease or sulease.

(6) Every transfer or lease or slgnse executed under
subsectior{2) or (3) skall be endorsed with or accompanied by
a certificate under the seal of the strata company that the
resolution referred to in the relevant subsection was duly passed
and that all necessary consents were given.
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(7)

(8)

(9)

(10)

(11)

In favour ofd
(@) a purchaser or lesseéthe common property; and
(b) the Registrar of Titles,
a certificate under subsecti@) is conclusive evidence of the
facts stated in it.
The Registrar of Titles shail

(&) inthe case of a transfer of common property under this
section, rgister the transfer by creating and registering

in the transfereeds name a

transferred, and no notification of the transfer shall be
otherwise made in the Register; and

(b) inthe case of a lease or sl@lase of common pperty
under this section, register the lease orlgalse in the
manner prescribed.

Upon the lodging for registration of a transfer of common
property, the Registrar of Titles shall, before creating and
registering a certificate of title, amend tlegjistered
strata/survesstrata plan in the manner prescribed.

Subject to subsectiorfdl), (12) and (139

(@) atransfer or mortgage of the common property or part of
the common property; or

(b) alease or licence, or lease and licence, to useaupy
the common property or part of the common property,
for any term or terms exceeding the prescribed period in
the aggregate including an option to extend or renew the
term of a lease or licence granted in respect of the
common property or part there

is not effective unless it has been approved in writing by the
Commission and the local government.

Subsectior{10) does not apply so as to require the approval of
the Commission in the case of a subdivision of a parcel
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(12)

(13)

20.
1)

(@)

3)

exempted from the req@ment of a certificate of approval of
the Commission by regulations made under se@i{g).

Subsectior{10) does not apply to a Bgw referred to in
section42(8), whether made before or after the commencement
of sectionl5 of theStrata Titles Arandment Ac1996 and no

such bylaw shall be called in question for reompliance with
that subsection.

Subsectior{10) does not apply to anything done under
Division 2A of Part Il or Division3 of Part Ill.

[Section19 amended by N84 of 1994 s46; No.58 of 1995
s.21, 92 and 95; Nal4 of 1996 s4; No.61 of 1996 s15;
No.81 of 1996 s153(1).]

Creation of easements and covenants

A strata company may, pursuant to a resolution without dissent
(or unanimous resolution, in the cadea twolot schemep

(&) execute a grant of easement or a restrictive covenant
burdening the parcel,

(b) accept a grant of easement or a restrictive covenant
benefiting the parcel,

(c) surrender a grant of easement or a restrictive covenant
benefithg the parcel.

Subsectior{1) does not authorise a strata company to accept a
grant or execute a surrender of an easement relating to common
property the subject of a lease accepted or acquired by the strata
company under sectid8(1) that, apart fim subsectiorfl), it

is not entitled to accept or execute as a lessee or, by the terms of
the lease, it is prevented from accepting or executing.

A strata company may, pursuant to a resolution without dissent
(or unanimous resolution, in the case tdiva-lot scheme),

consent to the execution or acceptance by a lessor of a grant or
surrender of easement relating to common property the subject
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21

(4)

(5)

(6)

(7)

of a lease accepted or acquired by the strata company under
section18(1).

The strata company, if it istesfied that all persons having
registered interests in the parcel and all other persons having
interests (other than statutory interests) which have been notified to
the strata company have consented in writing to the proposed
dealing, shall execute thp@opriate instrument and any plan
necessary therefor and every instrument shall be valid and effective
without execution by any person having an interest in the parcel,
and the receipt of the strata company of any moneys payable to the
strata company undée terms of the instrument shall be a

sufficient discharge, and shall exonerate the persons taking under
the instrument from any responsibility for the application of the
moneys expressed to have been so received.

Every instrument executed pursuemsubsectior4) and

lodged for registration with the Registrar of Titles shall be
endorsed with or accompanied by a certificate under the seal of
the strata company that the resolution was duly passed and that
all necessary consents were given.

In favour of persons dealing with the strata company pursuant to
this section and in favour of the Registrar of Titles, the
certificate referred to in subsecti@) shall be conclusive

evidence of the matters certified in it.

The Registrar of Titles shaegister the instrument creating or
surrendering a grant of easement or a restrictive covenant by
noting it on the strata plan in the manner prescribed.

[Section20 amended by N&8 of 1995 s92.]

Encroachments treated as common property

Whetre a strata plan or plan of-seibdivision in respect of a
strata scheme indicates the existence of an encroachment, the
provisions of this Act, other than those relating to ownership
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and certification of title, apply to the encroachment as if it were
comma property.

[Section21 amended by N&8 of 1995 s22.]

Division 2A 8 Merger of common property into lots in certain
strata schemes

[Heading inserted by N&1 of 1996 s16.]

Subdivision1d Preliminary
[Heading inserted by N&1 of 1996 s16.]

21A.  Interpretation

In this Divisiond
fiexisting small strata scheme means a strata schede
(&) in which there are not more than 5 lots; and

(b) the strata plan for which was registered before
1 Januaryl998,

but does not include a strata sateethe strata plan for
which provides that sectidAB does not apply to the
scheme.

[Section21A inserted by N&1 of 1996 s16.]

21B.  Division only applies to single tier strata schemes

This Division applies only to a single tier strata scheme.
[Section21B inserted by N&1 of 1996 s16.]

21C. Procedures cannot be invoked more than once

(1) After a notice of resolution has been registered under
section21H in respect of a strata scheme, no further notice of
resolution may be registered undeat section in respect of that
scheme.
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(2) After a resolution has been registered under se2tiohin

respect of a strata scheme, no further resolution may be
registered under that section in respect of that scheme.
[Section21C inserted by N&1 0f1996 s.16.]

21D.  Saving

Nothing in this Division prevents or limits the-sebdivision of
lots by the registration of a plan ofsebdivision under
section8.

[Section21D inserted by N1 of 1996 s16.]

Subdivision2 d Merger by resolution of buildings that are

21E.

21F.
1)

(@)

common property
[Heading inserted by Nd&1 of 1996 s16.]

Application

This Subdivision does not apply to a strata scheme the strata
plan for which is registered on or afteddnuaryl998.

[Section21E inserted by N&1 0f1996 s.16.]

Resolution by strata company

A strata company for a strata scheme may, in the prescribed
form, resolve that the boundaries of lots or parts of lots in the
scheme are to be fixed by reference to the boundaries provided
for by sectimm 3AB.

A resolution is effective for the purposes of subsedtigronly
ifitis 0
(&) aresolution without dissent or, in the case of aloto
scheme, a unanimous resolution;

(b) inthe case of a twint scheme, a resolution declared by
an ordemunder sectiori03C to be deemed to have been
duly passed as a unanimous resolution; or
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(c) aresolution passed by the strata company and ordered
under sectiorl03M to be treated as a resolution without
dissent.

[Section21F inserted by Nd&1 of 1996 s16; amended by
No.55 of 2004 s1157.]

21G. Lodgement of notice of resolution for registration

(1) Where a strata company has passed a resolution under
section21F it may, in accordance with the regulations, lodge
with the Registrar of Titled

(@) anotice of resolution in the prescribed form; and

(b) if applicable, a copy of any relevant order under
section103C or 103M certified bthe executive officer
of the State Administrative Tribunak being a true

copy.

(2) The notice may be lodged inyanase by the strata company or
alternativelyo

(&) inthe case of an existing small strata scheme, by all of
the proprietors of lots in the scheme; or

(b) where the resolution is of the kind mentioned in
section21F(2)(b) or (c), by one proprietor.
(3) The notice of resolutiod

(a) ifitis lodged by the strata company, is to be signed
under its seal; or

(b) if subsection(2)(a) or (b) applies, is to be signed by the
proprietors or the proprietor lodging it.

[Section21G inserted by N@&1 of 196 s.16; amended by
No.55 of 2004 s1110.]
21H.  Registration of notice of resolution

The Registrar of Titles is to register a notice of resolution if the
relevant requirements of this Division are satisfied.

[Section21H inserted by N1 of 1996s.16.]
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211. Effect of registration
(1) The effect of the registration of a notice of resolution is that
without the need for any other documentation

(a) the boundaries of lots or parts of lots on the strata plan
are fixed by reference to sectiBAB regardless of
where they were located before that registration; and

(b) each lot as so defined is subjectto
(i) any encumbrance that was registered; or
(i) caveat that was lodged,
with the Registrar of Titles against the lot before the
registation.
(2) Any encumbrance or caveat referred to in subse¢lipis to be
taken to be amended to give effect to that subsection.

[Section21l inserted by Nd61 of 1996 s16.]

21J. Registrar of Titles to amend strata plan

The Registrar of Titles to amend the strata plan in the
prescribed manner to give effect to secdm

[Section21J inserted by Nd&1 of 1996 s16.]

Subdivision3 8 Automatic merger of buildings that are
common property

[Heading inserted by N&1 of 1996 s16.]

21K. Interpretation

In this Subdivisiord
fichangeover dayd means the day after the expiry ah@nthsd

(&) beginning on the commencement day, in the case of a
strata scheme registered before that day; or

(b) beginning on the day on which the scheme is
registered, in the case of a strata scheme that is
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registered on or after the commencement day and
before 1Januaryl998;

ficommencement dag means the day on which sectib® of the
Strata Titles Amendment A@96comes into operation.

[Section21K inserted by No61 of 1996 s16.]

21L.  Application

This Subdivision applies only to an existing small strata scheme.
[Section21L inserted by N1 of 1996 s16.]

21M.  Automatic application of lot boundaries under sectiorBAB

If on the chang@verdayd

(&) anotice of resolution has not been registered under
section21H; and

(b) an objection has not been lodged under se&id@,

in respect of an existing small strata scheme, segfibapplies
to the scheme, on and after the chaoger dayo

(c) asif anotice of resolution had been registered under
section21H; and

(d) without the need for any documentation.
[Section21M inserted by N1 of 1996 s16.]

21IN.  Plan to be noted
Where sectior21M applies to a strata scheme the Regisif
Titles is tod

(@) record on the strata plan for the scheme the fact that that
section applies to that scheme; and

(b) amend the strata plan in the prescribed manner to give
effect to that section.

[Section21N inserted by Nd&1 of 1996 s16.]
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210.  Objection by proprietor

(1) A proprietor of a lot in an existing small strata scheme may
lodge with the Registrar of Titles an objection to the application
of section21M to the scheme.

(2) An objectiond

(&) isto be in the prescribed form;cn
(b) isto be lodged before the charmeer day.

(3) Where an objection is lodged by a proprietor of a lot in a

scheme the Registrar of Titles is to send a copy of the objection

to every other proprietor of a lot in the scheme by posting it to
him at tre address of his lot.

[Section210 inserted by Nd&1 of 1996 s16.]

Subdivision4 d Merger by resolution of land that is common
property
[Heading inserted by N&1 of 1996 s16.]

21P.  Application

This Subdivision does not apply to a stratheme the strata
plan for which is registered on or afteddnuaryl998.

[Section21P inserted by N&1 of 1996 s16.]

21Q. Resolution by strata company

(1) A strata company for a strata scheme may, in the prescribed
form, resolve that the stratéap be amended in one or more of
the following waysd

(@) to reflect any extension or alteration of a building shown
on the plan;

(b) toinclude a building not shown on the plan;
(c) to merge land that is common property into a lot.

page 58 Version 05-b0-03 As at 12 Dec 2005

Extract from www.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Strata schemes and survey-strata schemes Part Il
Merger of common property into lots in certain strata schemes Division 2A
s. 21R

(2) A resolution s effective for the purposes of subsectibpnonly
ifitis o
(a) aresolution without dissent or, in the case of alwto
scheme, a unanimous resolution;

(b) inthe case of a twint scheme, a resolution declared by
an order under sectidri®3C to bedeemed to have been
duly passed as a unanimous resolution; or

(c) aresolution passed by the strata company and ordered
under sectiod03M to be treated as a resolution without
dissent.

(3) A resolution cannot be passed under subse¢tipthat would,
on registration under secti@iX of a notice of resolution,
increase the number of lots in the scheme.

(4) A resolution cannot be passed under subse¢tin) unless it
specifies the horizontal boundaries of the land that is to be
merged into a lot.

[Section21Q inserted by Nd&1 of 1996 s16; amended by
No.55 of 2004 s1157.]

21R Further provisions as to contents of resolution

(1) A resolution cannot be passed under se@@(1)(a) or (b)
unless at the time when the resolution is passebuifding or
any extension or alteration to which it relafles

(@) has been the subject of a building licence under
section374 of theLocal Government (Miscellaneous
Provisions) Actl96Q and

(b) has been approved by the strata company or all of the
proprietors of lots in the scheme.

(2) If the strata plan is to be amended as mentioned in
section21Q(1)(c) the resolution is to specify any easement that
is to be created in terms of sect@hV.

[Section21R inserted by N&1 of 1996 s16.]
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21S Notice of resolution may be lodged for registration

(1) Where a strata company has passed a resolution under
section21Q it may, in accordance with the regulations, lodge
with the Registrar of Titles a notice of resolution in the
prescribed form.

(2) The notice may be lodged in any case by the strata company or
alternativelyo

(&) inthe case of an existing small strata scheme, by all of
the proprietors of lots in the scheme; or

(b) where the resolution is of the kind mentioned in
section21Q(2)(b) or(c), by one proprietor.
(3) The notice of resolutiod

(@) ifitis lodged by the strata company, is to be signed
under its seal; or

(b) if subsection(2)(a) or (b) applies, is to be signed by the
proprietors or the proprietor lodging it.

[Section21S inserted by Nd&1 of 1996 s16.]

21T.  Documents to accompany notice

(1) The notice of resolution is to be accompaniedby

(&) acopy of any relevant order under secti®@3C or
103M certified bythe executive officer of the State
Administrative Tibunalas being a true copy;

(b) unless subsectiaf?) applies, a sketch plafithie sketch
pland) showing in the prescribed manner how the strata
plan is to be amendell

() to show any extension or alteration of a building;

(i)  to include a buildingnot shown on the strata
plan;

(i)  to merge land that is common property into a lot; or

(iv) to define any area that is to be subject to an
easement under sectigaWw,
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(c) unless subsectiof2) applies, a certificate given by a
licensed surveyor in aordance with sectiod1U;

(d) acertificate, in the prescribed form, given by a licensed
valuer in accordance with secti@d(2) and, if any unit
entitlement is to be changed, an amended schedule of
unit entitlement;

(e) if the pro rataunit entittemenbf any lot is to be
decreased, a certificate given by every persondvho

() has aregistered interest in; or
(i) is a caveator in respect of,
the lot certifying his consent to the decrease.
(2) The Registrar of Titles may dispense with the skptah to the

extent that he considers that the detail shown on the strata plan
or contained in the notice of resolution is sufficient.

[Section21T inserted by Nd&1 of 1996 s16; amended by
No.55 of 2004 s1111.]

21U.  Certificate of licensed surveyor

(1) The certificate of a licensed surveyor referred to in
section21T(1)(c) is to comply witld

(@) this section; and

(b) any requirement made by the regulations for the
purposes of this section.

(2) If the strata plan is to be amended to reféett extension or
alteration of a building shown on the plan, or to include a
building not shown on the plan, the surveyor is to certifydhat

(@) the extension or alteration, or the building has been the
subject of a building licence under sect®# ofthe
Local Government (Miscellaneous Provisions) 2&8Q

As at 12 Dec 2005 Version 05-b0-03 page 61

Extract fromwww.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985
Part Il Strata schemes and survey-strata schemes
Division 2A  Merger of common property into lots in certain strata schemes

s. 21U

(b) any extension or alteration, or any building not shown
on the plan, has been approveddy

(i) the strata company; or
(i)  all of the proprietors of lots in the scheme;

(c) any building @ part of a building shown on the sketch
plan as being within a lot is wholly within the ground
surface boundaries of that lot, except for any permitted
boundary deviation; and

(d) inrespect of any land or building or part of a building
shown on the skeh plan as common property to be
merged into a lod

() the land or building or part of a building is
wholly within the external surface boundaries of
the parcel; or

(i)  the requirements of secti@2(1)(c) are satisfied.

(3) If the strata plan is tbe amended to merge land that is common
property into a lot, the surveyor is to certify, in accordance with
subsectior{b), that the rights and amenities required to be
provided for by the relevant town planning scheme in force
under theTown Planning andevelopment Act9284d

(a) are provided for in accordance with that scheme at the
time when the certificate is given; or

(b) will be provided for when the notice of resolution and
the documents referred to in sectiitV are registered.
(4) The reguldions may prescribe matteds

(&) as to which the surveyor is to certify under
subsectior(3); or

(b) which are to be specifically dealt with in the certificate.
(5) A certification under subsectidB) is to relate to matters

prescribed for the purpes of subsectio(®)(a) and not to other
matters arising under the relevant town planning scheme.
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(6) The surveyor is to certify in every case téat

(@) areference on the sketch plan to a lot by a designated
number is a reference to the lot designdtgthat
number on the strata plan; and

(b) there are not more lots on the sketch plan than there are
on the strata plan.

[Section21U inserted by N1 of 1996 s16.]

21V.  Transfers etc. to give effect to notice of resolution

(1) Subject to subseoin (2), every transfer or other document that
IS necessary to give effect to a notice of resolution is to be
lodged for registration together with the notice.

(2) The regulations may provide for the registration of an
instrument fia disposition statemend) &

(@) by which various interests in land affected by a notice of
resolution are disposed of or vested;

(b) by which encumbrances are attached to or discharged
from any interest; and

(c) inwhich any certificate required by sectihT(1)(e) is
setout,

and subsectiofil) does not apply if a disposition statement is
lodged for registration with the notice of resolution.

(3) The regulations may provide for a disposition statement to
include a certificate that there is no consideration, other than a
interest in common property, fér

(@) the passing of property under the statement; or
(b) any other thing referred to in ite2§18) or 7(13) in the
Third Schedule to th&tamp Acl921

[Section21V inserted by N&1 of 1996 s16.]
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21W. Creation of easements for parking etc.

(1) The sketch plan referred to in sect@hr (1)(b) may provide for
easements relating to motor vehicle access, parking or turning to
be created under sectidb as if the sketch plan were a
surveystrata plan.

(2) Section 5F also applies to the discharge or variation of an
easement that is created under subse¢tipn

(3) If the sketch plan makes provision as mentioned in
subsectior{l), section®D and 5F apply for the purposes of this
Subdivision with the following maificationsd

(@) any easement provided for is created on the registration
of the notice of resolution; and

(b) any variation or discharge of an easement under
section5F is required to be approved by the local
government instead of the Commission.

[Section 21W inserted by N&1 of 1996 s16.]

21X.  Registration of notice of resolution

The Registrar of Titles is to register the notice of resolution if
the requirements of this Division are satisfied.

[Section21X inserted by N&1 of 1996 s16.]

21Y.  Effect of registration

(1) In addition tod

(@) the operation of any transfer, document or disposition
statement referred to in sectigdfhV; and

(b) the creation of any easement under sediidras read
with section21W,

the registration of aotice of resolution has the effects described
in subsection$2), (3), (4), (5) and (6).
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(2) If any land that merges into a lot was before registration of a
notice of resolution subject to

(&) any right or privilege granted under-taw 3(f)
containg@ in Part | of the Schedule to tBé¢rata Titles
Act1966% or

(b) a bylaw referred to in sectiofh2(8),
on registration of the notice of resolution the right or privilege

or the bylaw ceases to be applicable to the land that so merges.

(3) Eachlot as enlarged or diminished on registration of the notice

of resolution is subject t®
(&) any encumbrance that was registered; or
(b) caveat that was lodged,

with the Registrar of Titles against the lot before the registration

of the notice of rsolution.

(4) Each lot or part of a lot that becomes common property on

registration of the notice of resolution vests in the proprietors to
be held by them as tenants in common in shares proportional to

the unit entitlements of their respective lots.

(5) The share of a proprietor so vested is subject to any

encumbrance registered or caveat lodged with the Registrar of

Titles against his lot.

(6) Any encumbrance or caveat referred to in subse¢8par (5)
is to be taken to be amended to give effeth&b subsection.

[Section21Y inserted by N&1 of 1996 s16.]

21Z.  Registrar of Titles to make necessary amendments

(1) The Registrar of Titles is to amedd

(a) the strata plan in the prescribed manner to give effect to

section®1V, 21W and 21Yand

(b) the original certificates of title in respect of the lots, if
required, to show any amended unit entitlement.
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(2) The Registrar of Titles may amend the duplicate certificates as
mentioned in subsectiqd)(b) when they are lodged in the
Office of Titles for the purpose of a dealing.

[Section21Z inserted by Nd&1 of 1996 s16.]

Division 30 Certificates and approvals
22. Certificate of licensed surveyor

(1) The certificate of a licensed surveyor which is required by
section5B to accompaya strata plan lodged for registration
shall be in the prescribed form and shall certify that

(@) each lot that is not wholly within a building shown on
the plan is within the external surface boundaries of the
parcel; and either

(b) each building stwn on the plan is within the external
surface boundaries of the parcel; or

(c) in acase where a part of a wall or building, or material
attached thereto, encroaches beyond the external surface
boundaries of the parcal

() all lots shown on the plaare within the external
surface boundaries of the parcel,

(i)  the plan clearly indicates the existence of the
encroachment and its nature and extent; and

(i) where the encroachment is not on to a public
road, street or way, that an appropriate easemen
has been granted and will be lodged with the
Registrar of Titles to enable it to be registered as
an appurtenance of the parcel.

(2) The certificate of a licensed surveyor which is required by
section5B to accompany a survegrata plan lodged for
registration shall be in the prescribed form.

[Section22 amended by N&8 of 1995 s23.]
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23. Certificate of local government

(1) Subject to this section, the certificate of the local government
which is required by sectidsB(2) to accompany a strgtéan
lodged for registration shall be in the prescribed form and shall
certify &

(a) that the building shown on the plan has been inspected
and that it is consistent with the building plans and
specifications that have been approved in respect of the
building by the local governmeat first instance, or as a
result of a review by the State Administrative Tribunal;

(b) in a case wheré
() a building is divided into lots on the strata plan;
(i) abuilding contains a lot on the strata plan; or

(i)  a building contains or comprises part of a lot on
the strata plan,

that building is, in the opinion of the local government,
of sufficient standard to be brought under this Act;

(c) in acase where a proposed strata scheme is exempt from
the requiremenof approval by the Commission, that the
proposed strata scheme is so exempt;

(d) in acase where a part of a wall or building, or material
attached thereto, encroaches beyond the external surface
boundaries of the parcel on to a public road, streetgr w
that the local government is of the opinion that retention of
the encroachment in its existing state will not endanger
public safety or unreasonably interfere with the amenity of
the neighbourhood and the local government, with the
approval of the Mirster to whom the administration of the
Local Government (Miscellaneous Provisions) 2a60is
for the time being committed by the Governor, does not
object to the encroachment; and

(e) in a case where the Commission has granted a certificate
subject to onditions under sectio?25(4), that the parcel
and the buildings shown on the plan have been inspected
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(2)

(22)

3)

and the conditions attached to the approval of the
Commission have been complied with.

An application for a certificate under subsectjdpshall 2
granted by the local government and the certificate shall be
issued where the local government is satisfied in respect of the
matters referred to in that subsection and is also satisfied that

(@) separate occupation of the proposed lots will not
contravene the provisions of any town planning scheme
prepared or adopted by the local government under the
Town Planning and Development A&28

(b) any consent or approval required under any such town
planning scheme or under the provisions of the
lastmertioned Act relating to any interim development
order, has been given in relation to the separate
occupation of the proposed lots; and

(c) the development of the parcel as a whole, the building
and the proposed subdivision of the parcel into lots for
sepaate occupation will not interfere with the existing
or likely future amenity of the neighbourhood, having
regard to the circumstances of the case and to the public
interest.

In satisfying itself in respect of any matter referred to in
subsectior{l) or (2) a local government shall have regard to
such considerations as may be prescribed to be relevant to that
matter.

If in the case of an application for a certificate under this section
involving the modification of an existing building to a form
suitable for a strata scheme a local government is unable to
certify as to the matters referred to in subseqtig(a) because

the available records of the local government are insufficient for
the purpose, either in respect of inspection of the building o
approval of plans and specifications, it shall be taken to be
sufficient compliance with that paragraph if the local
government certifies that the building shown on the plan has
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been inspected and the modification is consistent with the
building plans ad specifications relating to the modification
that have been approved by the local governmoeas a result
of a review by the State Administrative Tribunal

(4) A local government may, either generally or as otherwise
provided by the instrument of deb#gn, by writing under the
seal of the local government, delegate to an employee of the
local government any of the functions conferred on local
governments under this Act, other than the functions so
conferred by subsectidB) and sectio24.

(5) A cettificate given by a local government for the purposes of this
Act shall be signed by the chief executive officer of the local
government except that, where the local government has delegated
the function of giving a certificate to an employee of the local
government, the certificate shall be signed by the delegate.

[Section23 amended by N84 of 1994 s46; No.58 of 1995
S.24; No.14 of 1996 s4; No.57 of 1997 s115(1); No.55 of
2004 51112

24, Preliminary determinations by local government

(1) Upon or at any time after the submission of building plans and
specifications in respect of a proposed strata scheme to the
local government in accordance with sect®4 of the
Local Government (Miscellaneous Provisions) 286Q an
application may & made to the local government by or with the
approval of the proprietor for a determination that a building, if
constructed in accordance with those plans and specifications, will
be, in the opinion of the local government, of sufficient standard to
be bought under this Act as a building in a strata scheme.

(2) Upon or at any time after the submission of an application to the
local government for approval of the development constituted
by a proposed strata scheme in accordance with a town planning
schemeor other requirement imposed by law, an application
may be made to the local government for a determination that
the local government is satisfied that the proposed development
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(2a)

3)

(4)

(5)

(6)

(7)

(8)

will not be contrary to any of the requirements referred to in
section23(2)(3, (b) and (c).

In making determinations of a kind provided for by this section
a local government shall have regard to such considerations as
may be prescribed to be relevant to determinations of that kind.

A local government may fix, charged recover fees to be paid
for determinations under this section.

An applicant for a determination under this section shall provide
the local government with such information, particulars and details
regarding the proposed development, or the bgjldlans and
specifications, as the case may require, as the local government
may require to enable it to deal with the application.

A determination made by a local government under this section
shall be in writing and a favourable determination maisbeed
subject to conditions relating to the proposed development of
the parcel.

A determination under this section shall be valid and binding on
the local government for a period of/@ars after it is made

unless the local government, at the tinhéhe determination,
declares in writing that the determination shall be valid and
binding for such period as is specified, being a period greater
than 2years but not exceedingy@ars.

Where a favourable determination has been made by a local
govermment under subsectid) and the local government
having inspected the building is satisfied that the building is
constructed in accordance with the plans and specifications
referred to in that subsection and that any condition attached to
the determinatin has been complied with, the local government
shall grant the certificate required by sectid(2) or 8A, as the
case may require, so long as it is satisfied as to the matters in
section23(1)(c), (d) and (e) and 23(2).

Where a favourable determir@n has been made by a local
government under subsecti(i?) and the local government is

page 70

Version 05-b0-03 As at 12 Dec 2005

Extract from www.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Strata schemes and survey-strata schemes Part Il
Certificates and approvals Division 3
s.25

satisfied that any condition attached to the determination has
been complied with, the local government shall grant the
certificate required so long as it is satidfees to the matters in
section23(1).

[Section24 amended by N&8 of 1995 s25; No.14 of 1996
s.4; No.57 of 1997 s115(1); No.55 of 2004 s1113.]

25. Certificate of Commission

(1) Subject to this section, every strata plan and every plan of
re-subdivision or consolidation for a strata scheme lodged for
registration under this Act shall be accompanied by a certificate
of approval given by the Commission unless the proposed
subdivision, resubdivision or consolidation is exempt from the
requiremat of such a certificate by reason of regulations made
under this section.

(2) The Governor may make regulations providing for the
exemption of a proposed subdivisionstgdivision or
consolidation, or subdivisions,-geibdivisions or consolidations
of any class or description or in any geographical area, from the
requirement of a certificate of approval given by the
Commission for the purposes of sectii®, 8A or 9.

(3) An application for a certificate under this section shall be made
to the Commissio in the prescribed form and manner and,
where a building is to be constructed or modified for the
purposes of the strata scheme or a proposed strata scheme, the
application shall be made prior to the construction or
modification of the building unless tl@mmission otherwise
agrees in a particular case.

(4) A certificate granted by the Commission under this section shall
certify the approval of the Commission to the subdivision,
re-subdivision or consolidation, as the case may be, and shall be
in the pracribed form and in the case of an application made
prior to construction or modification of a building proposed to
be divided into lots under the scheme, the Commission may
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grant a certificate unconditionally or subject to such conditions
as are specifieth the certificate.

(5) Without limiting sectior25A, section®0 and 21 of th&@own
Planning and Development At$28do not apply t@

(@) a subdivision effected by the registration of a strata plan;

(b) aresubdivision effected by a plan of-saildivision for
a strata scheme;

(c) aconsolidation effected by the registration of a plan of
consolidation for a strata scheme; or

(d) atransfer converting a lot within a strata scheme to
common property.

[(6) repealed]

(7) This section and the givingf a certificate of approval by the
Commission for the purposes of this section shall be subject to
the requirements of sectigi® of theHeritage of Western
Australia Act1990

(8) No exemption from the requirements of this section shall take
effect whee the land or any part of the land to which the strata
scheme relates is land to which sect@of theHeritage of
Western Australia Ac990applies.

[Section25 amended by N87 of 1990 s30; No.84 of 1994
S.46; No.58 of 1995 s261; No.55 of 204 s.1114.]

25A.  Commission to refer plan to other bodies in certain cases

(1) If a strata plan or a plan of-seibdivision or consolidation for a
strata scheme submitted to the Commission for approval under
section25 contains any vacant lot, the Qmimsion shall comply
with section24 of theTown Planning and Development A&28
as if the plan were a plan of subdivision which required the
approval of the Commission under Part Il of that.
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(2) For the purposes of subsectid@) a vacant lot isree that is wholly
unimproved apart from having merged improvements within the
meaning of that expression in teluation of Land Act978

(3) Where subsectiofl) applies, a prescribed period shall apply for
the purposesf section27(4) instead of thperiod of 40days
mentioned in that subsection.

[Section25A inserted by N&8 of 1995 s27; amended by
No.55 of 2004 s1115.]

25B.  Subdivision in surveystrata scheme requires approval by
Commission

(1) Theprovisions of Part Il of th& ownPlanning and
Development Act928 other than sectioB0(1)(b), apply ta@d

(a) the subdivision or rsubdivision of land by a
surveystrata plan or a plan of+ubdivision for a
surveystrata scheme; and

(b) the consolidation of lots by a plan of condation for a
surveystrata scheme.

(2) Every surveystrata plan and every plan ofsabdivision or
consolidation for a survestrata scheme lodged for registration
under this Act shall have endorsed on it a statement that the
approval of the Commissiorequired by the provisions referred
to in subsectiofl), has been granted.

[(3) repealed]

(4) The Registrar of Titles may accept for registration a plan
referred to in subsectiqi) notwithstanding that it does not
comply with subsectiofR) if the pand

(@) is accompanied by eertificate of the executive officer
of the State Administrative Tribunal to the effect that a
successful application has been made to the State
Administrative Tribunal for a review of the
Commi ssi onds r eMeansapptovabr f ai |l ur e t
referred to in subsectid®); and
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(b) otherwise complies with this Act.
[Section25B inserted by N&8 of 1995 s27; amended by
No.61 of 1996 s17; No. 24 of 2002 28(2); No.55 of 2004
s.1116]]
26. Review of local government deision

(1) In this sectionfiapplicationd means an application to a local
government for a certificate, determination or approval, as the
case may bé

(@)

(b)
(©)

(d)

(€)

(f)

(9)

under sectio23(1)(a) that the building shown on a
strata plan has been inspected and thatcwnsistent
with the approved building plans and specifications;

under sectio23(1)(b) that a building is of sufficient
standard to be brought under this Act;

under sectior23(1)(c) that a proposed strata scheme is
exempt from the requirement approval by the
Commission;

under sectior23(1)(e) that conditions attached to an
approval given by the Commission under sec#b)
have been complied with;

under sectio23(2)(a) that separate occupation of the
proposed lots will not contrane the provisions of any
town planning scheme prepared or adopted by the local
government under thiBown Planning and Development
Act1928

under sectio23(2)(b) that any consent or approval
required under any such town planning scheme or under
theprovisions of the lastnentioned Act relating to any
interim development order, has been given in relation to
the separate occupation of the proposed lots;

under sectior23(2)(c) that the development of the parcel
as a whole, the building and the pospd subdivision of
the parcel into lots for separate occupation will not
interfere with the existing or likely future amenity of the
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neighbourhood, having regard to the circumstances of
the case and to the public interest;

(h) under sectior23(3) that tle building shown on the strata
plan has been inspected and the modification of the
building is consistent with the approved building plans
and specifications relating to the modification;

() under sectior24(1) that a building, if constructed in
accordane with building plans and specifications as
submitted to the local government will be of sufficient
standard to be brought under this Act as a building in a
strata scheme;

() under sectior24(2) that a proposed development will
not be contrary to any tfie matters referred to in
section23(2)(a), (b) and (c);

(k) under sectio®(3) that the local government approves a
resolution of a strata company varying or removing a
restriction as to use endorsed on a registered
strata/survesstrata plan under thaection;

() asrequired in the case of an application for registration
of a plan of resubdivision for a strata scheme under
section8A(f), containing, subject to appropriate and
necessary modifications, the same particulars as are
required in the casaf an application for registration of a
strata plan and are referred&o

() in paragraphga), (b) and (d); and

(i) in paragraphgc), (e), (f) and (9);
(m) as required in the case of an application for registration
of a plan of consolidation forstrata scheme, under
section9(3)(b);

(n) under sectiod0(2) that the local government consents
to the conversion effected by a transfer of a lot or lots
within a scheme into common property; and
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(2)

3)

(4)

(5)

(6)

(7)

(0) under sectior19(10) that the local governmesgpproves
a transfer, mortgage or other disposition as referred to in
that subsection of common property within a scheme.

A local government to which an application is made shall cause
notice of its decision on the application to be given in writing to
the applicant.

A notice of refusal by a local government to approve an
application shalé

(a) specify the grounds of refusal; and

(b) inform the applicant of the right conferred by this
section to apply for a review of the refusal.

Subject b this section, an applicant may apply to the State
Administrative Tribunal for a review @

(a) arefusal by a local government to approve an
application; or

(b) the attachment of a condition to the approval of an
application.

A review is to ben accordance witPart V of theTown
Planning and Development At92§ if the review is 0B

(a) arefusal by a local government to approve of an
application of the kind referred to in subsectjtj(c),

(e), (), (9), (). (k), (D(i), (m), (n) and (o or
(b) the attachment of a condition to the approval of an
application of the kind referred to in subsectj{j).

For the purposes of subsectigdy and (5), ifa local
government fails to notify its approval of an application to the
applicantwithin 40days of receiving the application, it is taken
to have refused the application at the end of that period.

An application undesubsectior{4) may be made within
30days of the day on which the applicant received notice of the
refusal or aschment of a condition or within 2ays of the
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expiration of the period of 4@ays referred to isubsectior(6),
as the case may be.

[Section26 amended by N84 of 1994 s46; No.58 of 1995
s.28, 95 and 96; Ndl4 of 1996 s4; No. 24 of 2002
S.28(3)-(9); No.55 of 2004 s1117.]

27. Review of Commission decision

(1) In this sectionfiapplicationd means an application to the
Commission for approval or a certificate of approval, as the case
may bed

(@) under sectio25 that the Commission appes/the
proposed subdivision in a strata plan or a plan of
re-subdivision for a strata scheme or approves the
proposed consolidation in a plan of consolidation for a
strata scheme;

(b) under sectio19(10) that the Commission approves a
transfer, mortgager other disposition as referred to in
that provision of common property within a strata
scheme;

(c) under sectio®(3) that the Commission approves a
resolution of a strata company varying or removing a
restriction as to use endorsed on a registerethgitan
under that provision.

(2) The Commission shall cause notice of its decision on an
application made to it under this Act to be given in writing to
the applicant.

(3) Subject to this section, an applicant nagplyto the State
Administrative Tribunal for a review, in accordance witart V
of theTown Planning and Development A&28 of 8

(@) arefusal by the Commission to approve of an
application of the kind referred to in subsectjthj(a)
to(c); or

(b) the attachment of a condition undection25(4) to the
approval of the Commission.
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(4)

[(5)
(6)

For the purposes of subsecti@®), if the Commission fails to
notify its approval of an application to the applicant within
40days of receiving the application, it is taken to have refused
the applicéion at the end of that period.

repealed]

An application under this section to the Statininistrative
Tribunalmay be made within 3@ays of the day on which the
applicant received notice of the refusal or attachment of a
condition or within 8 days of the expiration of the period of
40days referred to isubsectior{4), as the case may be.

[Section27 amended by N84 of 1994 s46; No.58 of 1995
s.29; No. 24 of 2002 £8(10)(15); No. 74 of 2003 4.12(4);
No.55 of 2004 s1118.]
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Part Il 8 Variation, termination and conversion of
schemes

[Heading amended by N61 of 1996 s18.]

Division 18 Variation of schemes
[Heading inserted by N&1 of 1996 s19.]

28. Variation of strata scheme upon damage or destruction of
building

(1) Where a building shown on a registered strata plan is damaged
or destroyed, the District Court may, on an application by the
strata company or by a proprietor or a registered mortgagee of a
lot within the strata scheme, make an order for or with respect
the variation of the existing strata scheme or the substitution for
the existing strata scheme of a new strata scheme.

(2) Aninsurer who has effected insurance on the building, or any
part of the building, against damage to or destruction of the
building has the right to appear, in person or by counsel, on an
application to the District Court under this section.

(3) Without limiting the generality of subsecti¢h), an order made
under that subsection may include such directions for or with
respectd any one or more of the following matters as the
District Court considers necessary or expedient

(a) the reinstatement in whole or in part of the building;

(b) the transfer or conveyance of the interests of the
proprietors of lots that have been dg®a or destroyed
to the other proprietors in proportion to their unit
entitlements;

(c) the substitution for the existing schedule of unit
entitlement of a new schedule of unit entitlement;

(d) the application of insurance moneys received by the
strata ompany in respect of damage to or destruction of
the building;
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(e) the payment of moneys to or by the strata company or
any one or more of the proprietors;

(H the amendment of the registered strata plan, in such
manner as the District Court thinks 80 as to include
any addition to the common property;

(g) the payment to a mortgagee of a lot of money received
by the strata company from an insurer of the building;

(h) any matter in respect of which it is, in the opinion of the
District Court, just ad equitable in the circumstances of
the case to make provision in the order;

(i) the imposition of such terms and conditions as the
District Court thinks fit.

(4) The District Court may from time to time amend any order
made under this section.

(5) An order made under this section shall take ef@ect

(a) except as provided in paragraft), on the day specified
in the order or the day when the order is lodged for
registration with the Registrar of Titles, whichever is the
later;

(b) inthe case of aarder made under this section as
applied by sectio29, on the day on which the taking
referred to in the order takes effect.

(6) Where the District Court is of the opinion that an order should
not be made under this sectidn

(&) it may, upon applicabn made by any person entitled to
appear and be heard on the hearing of the application
made under subsectigh) or of its own motion, direct
that the application be treated as an application for an
order under sectiodl; and

(b) where it makes such arectiond

(i) the application the subject of the direction shall
be deemed to be made under secBbiy a
person entitled to make the application; and
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(i)  the applicant under subsecti@), as well as any
other, person entitled to appear and barthe
under sectio31, is entitled to appear and be
heard on the hearing of the application.

(7) On any application under this section, the District Court may
make such order for the payment of costs as it thinks fit.

[Section28 amended by N&8 of 1995 s30 and 93(1¥;
No.74 of 2003 s112(5).]

29. Variation of strata scheme upon taking

Subject to any necessary modifications, se@®ishall apply

and the District Court shall have jurisdiction accordinglyrig a
case of the taking of part of the land in a parcel in a registered
strata plan in the manner and to the extent that that section
applies and the District Court has jurisdiction in the case of
damage to or destruction of a building.

[Section29 amendethy No.58 of 1995 s31 and 93(15;
No.74 of 2003 s112(5).]

29A.  Variation of survey-strata scheme on resumption

(1) Where part of the land in a parcel in a surgiata scheme is
taken, the District Court may, on an application by the strata
company or by a proprietor or a registered mortgagee of a lot
within the scheme, make an order for or with respect to the
variation of the existing scheme or the substitution for the
existing scheme of a new scheme.

(2) Without limiting the generality of subsion (1), an order made
under that subsection may include such directions for or with
respect to any one or more of the following matters as the
District Court considers necessary or expedient

(@) the substitution for the existing schedule of unit
enitlement of a new schedule of unit entitlement;

(b) the payment of moneys to or by the strata company or
any one or more of the proprietors;
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(c) the amendment of the registered surgeta plan, in
such manner as the District Court thinks fit, so as to
include any addition to the common property;

(d) any matter in respect of which it is, in the opinion of the
District Court, just and equitable in the circumstances of
the case to make provision in the order; and

(e) the imposition of such terms and ditions as the
District Court thinks fit.

(3) The District Court may from time to time amend any order
made under this section.

(4) Where the District Court is of the opinion that an order should
not be made under this sectién

(@) it may, upon appliation made by any person entitled to
appear and be heard on the hearing of the application
made under subsectigh) or of its own motion, direct
that the application be treated as an application for an
order under sectiodl; and

(b) where it makes suchdirectiond

(i) the application the subject of the direction shall
be deemed to be made under secibiy a
person entitled to make the application; and

(i)  the applicant under subsectif), as well as any
other person entitled to appear and barll
under sectiol, is entitled to appear and be
heard on the hearing of the application.

(5) On any application under this section, the District Court may
make such order for the payment of costs as it thinks fit.

[Section29A inserted by N&8 of 095 s.32; amended by
No.74 of 2003 s112(6).]
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29B.

1)

(2)

3)

(4)

Lodgement of documents with Registrar following partial
taking in strata scheme

Where part of the land in a strata plataisenand thetaking

includes part but not the whole of any lot in thieesne, the
acquiringauthority shall, as soon as is practicable aftetakiag

takes effect, cause to be prepared and lodged with the Registrar of
Titles a plan that complies with subsect{gh

The plan shald

(@) define the boundaries of thalance of the lot that
remains in the scheme after the taking and do so by
reference to a floor plan; and

(b) comply with such requirements as may be prescribed.

Upon registration of the plan referred to in subsed®)d

(@) that plan shall bdeemed to be part of the strata plan as
previously registered; and

(b) the Registrar of Titles shall amend that plan in the
manner prescribed.
In subsectior{l) d

flacquiring authority 0, in relation to the taking of land,
meansd

(@) the Ministerwho makes the taking order in relation to
the land under sectidti77 of theLand
Administration ActL997, or

(b) where the land is taken for the purposes of a local
government, the local government.

[Section29B inserted by N&8 of 1995 s32; amendedby
No.74 of 2003 s112(5)(8).]

Division 20 Termination of schemes
[Heading inserted by N&1 of 1996 s20.]

As at 12 Dec 2005 Version 05-b0-03 page 83

Extract fromwww.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985
Part 1l
Division 2 Termination of schemes

s.29C

Variation, termination and conversion of schemes

29C.

30.

(1)

(2)

3)

(1)

(@)

3)

Termination of scheme by resumption

TheMinister for Lands may in a taking orderrespect of the
whole of a parcel declare that a scheme for that parcel is
terminated on theegistration of that order.

Where subsectio(l) applies the Registrar of Titles shall
register the land in the parcel in the name of the Crown or other
auhority in which it has vested under ttaking order.

In this sectiord

AMinister for Lands 0 means the Minister to whom the
administration of théand Administration Act997is for
the time being committed by the Governor;

fitaking ordero means daking order made under sectibi7 of
theLand Administration Act997.

[Section29C inserted by N&8 of 1995 s32; amended by
No.74 of 2003 s112(9}(11).]

Termination of strata scheme by unanimous resolution

The proprietors of lots in strata scheme may resolve by
unanimous resolution that the strata scheme be terminated in
accordance with this section and upon the passing of such a
resolution the strata company shall immediately lodge notice of
the resolution with the Registrar of Bf in the prescribed form.

Upon receipt of the notice referred to in subsectignthe

Registrar of Titles shall make an entry on the relevant registered
strata plan in the manner prescribed and thereupon the
proprietors of lots in that plan are gletd to the parcel as

tenants in common in shares proportional to the unit
entitlements of their respective lots.

Where all the proprietors of lots in a strata scheme desire to
transfer the parcel or any part or parts of the parcel, they may by
unanmous resolution direct the strata company to transfer the
parcel or part or parts thereof, and thereugpon
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(@) the strata company shall execute the appropriate
transfer;

(b) the proprietors of the parcel or part of the parcel
transferred are entitled the proceeds of the sale in
shares proportional to the unit entitlements of their
respective lots; and

(c) subsectiongb) to (8) of sectiori9 apply as if the parcel
were the common property.

(4) Upon lodgement for registration of a transfer of a ddygehe
strata company pursuant to this section, the Registrar of Titles,
before issuing a certificate of title, shall make the entry required
by subsectiort2).

(5) Where land is transferred by the strata company pursuant to this
sectiond

(a) theproprietors shall surrender to the Registrar of Titles
their duplicate certificates of title (if any) for
cancellation; and

(b) the Registrar of Titles, after cancelling the certificates of
title relating to the lots, shall create and register in the
tassf ereeds name a new certificate
transferred.

[Section30 amended by N&8 of 1995 s33; No0.81 of 1996
s.153(1).]

30A. Termination of survey-strata scheme by unanimous
resolution

(1) The proprietors of lots in a survsyrata sheme may resolve by
unanimous resolution that the scheme be terminated in
accordance with this section.

(2) Upon the passing of such a resolution the strata company shall
immediately lodgé

(@) notice of the resolution with the Registrar of Titlesha
prescribed form; and
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(b) exceptin a case where the regulations confer an
exemption from the requirement of this paragraph, a
certificate given by the Commission stating that it
consents to the termination of the scheme.

(3) Upon receipt of the noticreferred to in subsecti@g), the
Registrar of Titles shall make an entry on the relevant registered
surveystrata plan and, where applicable, on the relevant
certificates of title in the manner prescribed.

(4) Where an entry has been made on the phater subsectio(8),
the common property in the survsirata scheme may be
transferred by the strata company on the authority of a
unanimous resolution of the proprietors of all of the lots in the
scheme.

(5) On the transfer of common property as mardibin
subsectior(4) 8

(@) the proprietors are entitled to the proceeds of the sale of
the common property in shares proportional to the unit
entitlements of their respective lots; and

(b) subsection$6) and (7) of sectiot9 apply.
[Section30A inseted by No58 of 1995 s34.]

page 86 Version 05-b0-03 As at 12 Dec 2005

Extract from www.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Variation, termination and conversion of schemes Part 11l
Termination of schemes Division 2
s. 31
31 Termination of scheme by order of District Court

(1) The District Court may, on an application by the strata company
or by a proprietor or a registered mortgagee of a lot within a
scheme, make an order terminatingghbeme.

(2) Aninsurer who has effected insurance on the building (other
than a building on a lot in a survsyrata scheme), or any part of
the building, against damage to or destruction of the building
has the right to appear, in person or by counsefro
application to the District Court under this section.

(3) An order made under this section shall include directions for or
with respect to the following matteds

(@) the sale or disposition of any property of the strata
company;

(b) the dischargef the liabilities of the strata company;

(c) the persons liable to contribute moneys required for the
discharge of the liabilities of the strata company and the
proportionate liability of each such person;

(d) the distribution of the assets of the s&raompany and
the proportionate entitlement of each person under that
distribution;

(e) the administration, powers, authorities, duties and
functions of the strata company;

(H the voting power at meetings of the strata company of
persons referred to jparagrapk(c) or (d);

(g) any matter in respect of which it is, in the opinion of the
District Court, just and equitable, in the circumstances of
the case, to make provision in the order; and

(h) the winding up of the strata company (including the
appontment, powers, authorities, duties and functions of
any person to carry out the winding up).
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(4) An order made under this section may include a direction that
money received by the strata company from an insurer of the
building shall be paid directly ta mortgagee of a lot.

(5) The District Court may from time to time amend any order
made under this section.

(6) Where the District Court is of the opinion that an order should
not be made under this sectidn

(a) it may, upon application made by apgrson entitled to
appear and be heard on the hearing of the application
made under subsectidh) or of its own motion, direct
that the application be treated as an application for an
order under sectio®28; and

(b) where it makes such a directidn

(i) the application the subject of the direction shall
be deemed to be an application made under
section28 by a person entitled to make the
application; and

(i) the applicant under subsectif), as well as any
other person entitled to appear and bedhear
under sectior28, is entitled to appear and be
heard on the hearing of the application.

(7) On any application under this section, the District Court may
make such order for the payment of costs as it thinks fit.

(8) Upon the making of an order undarst section terminating a
scheme, the strata company shall immediately lodge a copy of
the order with the Registrar of Titles.

(9) Upon receipt of the copy of the order terminating a scheme, the
Registrar of Titles shall make an entry on the relevanstegid
strata/survesstrata plan and, where applicable, on the relevant
certificates of title in the manner prescribed.
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(10) On the making of an entry under subsec{@

(@) inthe case of a strata scheme, subsec{®n® (5) of
section30 apply;and

(b) in the case of common property in a surggnata
scheme, subsectiof¥) and (5) of sectioB0OA apply,

as if the scheme had been terminated by unanimous resolution
under sectiorB0(1) or 30A(1) as the case may require.

[Section31 amended bio. 58 of 1995 s35, 93(1) and 96.]

Division 38 Conversion of strata schemes to survestrata
schemes

[Heading inserted by N&1 of 1996 s21.]

31A.  Division only applies to single tier strata schemes registered
before 1January 1998

This Divisiond
(a) applies only to a single tier strata scheme; and

(b) does not apply to such a scheme the strata plan for
which is registered on or afterJanuaryl998.

[Section31A inserted by N&1 of 1996 s21.]

31B.  Saving

Nothing in this Divisiorprevents or limits the termination of a
strata scheme in respect of any land under Divigiand the
subsequent registration of a sunagata plan relating to the
land under Part II.

[Section31B inserted by N&1 of 1996 s21.]
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31C
1)

(2)

3)

(4)

31D.
1)

(2)

3)

31E
1)

Resolution bystrata company

A strata company for a strata scheme may by unanimous
resolution in the prescribed form resolve that the scheme be
converted to a survestrata scheme.

The resolution is to specify any easement that is to be created in
terms of setion 31G.

A resolution cannot be passed under subse¢tipthat would,
on registration under secti@il of a notice of resolution,
increase the number of lots in the scheme.

Subsection(3) does not apply if the number of lots is increased
solely for the purpose of creating any lot that is to be designated
as common property.

[Section31C inserted by Nd&1 of 1996 s21.]
Notice of resolution may be lodged for registration

Where a strata company has passed a resolution under
section 31C it may, in accordance with the regulations, lodge
with the Registrar of Titles a notice of resolution in the
prescribed form.

The notice may be lodged in any case by the strata company or
alternatively, in the case of a strata scheme inhwtiiere are

not more than 5 lots, by all of the proprietors of lots in the
scheme.

The notice of resolutiod

(@) ifitis lodged by the strata company, is to be signed
under its seal; or

(b) ifitis lodged by the proprietors, is to be signed bgte
proprietor.

[Section31D inserted by Nd&1 of 1996 s21.]

Documents to accompany notice

The notice of resolution is to be accompanied by
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(a) asurveystrata plan in respect of the pardel
() showing in the prescribed manréer

()  the boundaries of the lots and common
property; and

(I the location of any easement that is to
be created under sectiéb as read
with section31G,

by dimensions and survey information obtained
from a survey of the parcel;

(i) bearing a stateméenontaining such particulars
as may be necessary to identify the title to the
parcel;

(i)  showing the area of each lot and of any common
property;
(iv) having endorsed onadt
(I)  the name of the scheme; and
(I the address of the parcel;
and

(v) containing such other features as may be
prescribed for the purposes of sectt#(qg);

(b) a certificate given by a licensed surveyor in accordance
with section31F;

(c) aschedule specifying, in a whole number

() the proposed unit entittementriespect of each
lot; and

(i) the aggregate unit entitlement;

(d) acertificate, in the prescribed form, given by a licensed
valuer in accordance with secti@d(2); and

(e) a certificate given by every person, other than a
proprietor, whad

() hasa registered interest in; or
(i) is a caveator in respect of,
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a lot certifying his consent to the proposed schedule of
unit entitlement.
(2) If the duplicate certificate of title issued for a lot is produced by
a registered mortgagee of the lot foe registration of a notice
of resolution under sectidlll, a certificate of that mortgagee is
not required for the purposes of subsec{ibyie).
[Section31E inserted by Nd&1 of 1996 s21.]
31F. Certificate of licensed surveyor
(1) The certificaé of a licensed surveyor referred to in
section31E(1)(b) is to comply witld

(@) this section; and

(b) any requirement made by the regulations for the
purposes of this section.

(2) The surveyor is to certif§

(@) asto each of the matters requitede certified in a
certificate under sectio?2(2);

(b) that there are not more lots on the sursegta plan,
disregarding any lot designated as a common property
lot, than there are on the existing strata plan;

(c) that a reference on the survsyata plan to a lot by a
designated number is a reference to the lot designated by
that number on the existing strata plan;

(d) that where 2 lots have a common or party wall, the
centre plane of that wall is on the boundary of the lots;
and

(e) in accor@nce with subsectiof), that the rights and
amenities required to be provided for by the relevant
town planning scheme in force under ff@vn Planning
and Development Ad92806

(i) are provided for in accordance with that scheme
at the time when theertificate is given; or
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(i) will be provided for when the notice of
resolution and the documents referred to in
section31H are registered.

(3) The regulations may prescribe mattérs

(a) as to which the surveyor is to certify under
subsectior{2)(e), or

(b) which are to be specifically dealt with in the certificate.

(4) A certification under subsectid@)(e) is to relate to matters
prescribed for the purposes of subsec{®)fa) and not to other
matters arising under the relevant town planrsicigeme.

[Section31F inserted by N1 of 1996 s21.]

31G. Creation of easements

(1) The plan referred to in secti®1E(1)(a) may provide for
easements to be created under se&idnand any easement so
provided for is created on the registratidriree notice of
resolution.

(2) Section5F also applies to the discharge or variation of an
easement that is created under subse¢tipn

[Section31G inserted by Nd&1 of 1996 s21.]

31H.  Transfers etc. to give effect to resolution

(1) Subject tosubsectior{2), every transfer or other document that
is necessary to give effect to a notice of resolution is to be
lodged for registration together with the notice.

(2) The regulations may provide for the registration of an
instrument fia disposition satemend) &

(&) by which various interests in land affected by the notice
of resolution are disposed of or vested;

(b) by which encumbrances are attached to or discharged
from any interest; and
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(c) inwhich any certificate required by secti®8hE(1)(e)is
set out,
and subsectiofil) does not apply if a disposition statement is
lodged for registration with the notice of resolution.

(3) The regulations may provide for a disposition statement to
include a certificate that there is no consideration,rdtien an
interest in common property, fér

(a) the passing of property under the statement; or
(b) any other thing referred to in ite2{18) or 7(13) in the
Third Schedule to th8tamp Acl921
[Section31H inserted by N1 of 1996 s21.]
31l. Registration of notice of resolution
The Registrar of Titles is to register a notice of resolution if the
requirements of this Division are satisfied.
[Section31l inserted by Nd61 of 1996 s21.]
31J. Effect of registration

(1) On registration o& notice of resolution the scheme to which it
relates ceases to be a strata scheme and becomes registered as a
surveystrata scheme under this Act.

(2) In addition tod

(@) the operation of any transfer, document or disposition
statement referred to section31H; and
(b) the creation of any easement under sedioras read
with section31G,
the registration of a notice of resolution also has the effects
described in subsectio3), (4), (5), (6) and (7).
(3) Where any area of laril
(@) onregistration of a notice of resolution becomes part of
a lot; and
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(b) was before that registration subjectto

() any right or privilege granted under-taw 3(f)
contained in Part | of the Schedule to 8teata
Titles Act1966% or

(i) a bylaw referred to in sectioA2(8),

on registration of the notice of resolution the right or privilege
or the bylaw ceases to be applicable to the area.
(4) Onregistration of the notice of resolution each lot is subjett to
(@) any encumbrance that waegistered; or
(b) caveat that was lodged,
with the Registrar of Titles against the lot before the registration
of the notice of resolution.

(5) Each lot or part of a lot that becomes common property on
registration of the notice of resolution vestsha proprietors to
be held by them as tenants in common in shares proportional to
the unit entitlements of their respective lots.

(6) The share of a proprietor so vested is subject to any
encumbrance registered or caveat lodged with the Registrar of
Titles against his lot.

(7) Any encumbrance or caveat referred to in this section is to be
taken to be amended to give effect to that section.

[Section31J inserted by N&1 of 1996 s21.]

31K.  Registrar of Titles to make necessary amendments

(1) The Reggtrar of Titles is to amend

(@) the strata plan in the prescribed manner to give effect to
sections31G, 31H and 31J; and

(b) the original certificates of title in respect of the lots.
(2) The Registrar of Titles may amend the duplicate certificaftes

title when they are lodged in the Office of Titles for the purpose
of a dealing.
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[Section31K inserted by N1 of 1996 s21.]
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Part IV 0 Management

Division 18 Strata companies

32 Incorporation of proprietors

(1) Upon the registration of arsta/surveystrata plan, the
proprietors from time to time shall constitute a strata company
by the name of AThe Owners of
the number of the strata/survsiyata plan allocated to it by the
Registrar of Titles.

(2) A strata ompany created under subsectfidhis a body
corporate with perpetual succession and a common seal.

(2a) For the purposes of subsectidn) the name of the scheme shall
be that stated on the strata plan under se8{ib){d), or on the
surveystrata plarunder sectiobA(1)(e).

(2b) Inthe case of a strata plan registered before the commencement
of section36 of theStrata Titles Amendment At995* the
name of the building endorsed on the plan, or recorded under
section41(2), shall be deemed to be timme of the scheme for
the purposes of subsectii).

(3) A strata compang
(a) is capable of suing and being sued;

(b) shall be regulated in accordance with this Act and the
by-laws in force in respect of that strata company; and

[(c) deleted]
(d) may do and suffer all things that bodies corporate
generally may, by law, do and suffer and that are

necessary for or incidental to the purposes for which a
strata company is constituted.

(4) The following matters are declared to be excluded matbers f
the purposes of sectidt of theCorporations AcR001of the
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33.

34.

(1)

(2)

(1)

Commonwealth in relation to the whole of the Corporations
legislation to which Part.1A of that Act applie®

(a) a strata company;

(b) any act or omission of any person, body or otimgitye
in relation to a strata company.

[Section32 amended by N&8 of 1995 s36; No. 10 of 2001
s.189.]

Strata company is representative of proprietors in
proceedings

Where the proprietors of the lots the subject of a scheme are
jointly entitled to take proceedings against any person or are
liable to have proceedings taken against them jointly (any such
proceedings being proceedings for or with respect to common
property), the proceedings may be taken by or against the strata
company and anydgment or order given or made in favour of

or against the strata company in any such proceedings shall have
effect as if it were a judgment or order given or made in favour

of or against the proprietors.

Where a proprietor is liable to make a cdmition to another
proprietor in respect of a judgment debt arising under a
judgment referred to in subsectifi), the amount of that
contribution shall bear to the judgment debt the same proportion
as the unit entitlement of the lot of the firaentionel

proprietor bears to the aggregate unit entitlement.

[Section33 amended by N&8 of 1995 s96.]

Contract formalities

In so far as the formalities of making, varying or discharging a
contract are concerned, a person acting under the express
implied authority of a strata company may make, vary or
discharge a contract in the name of or on behalf of the strata
company in the same manner as if that contract were made,
varied or discharged by a natural person.
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(2) The making, variation or dibarge of a contract in accordance
with subsectiorfl) is effectual in law and binds the strata
company and other parties to the contract.

(3) This section does not affect the operation of a law that requires
some consent or sanction to be obtained, oesmmcedure to
be complied with, in relation to the making, variation or
discharge of a contract.

35. Duties of strata companies

(1) A strata company shadl
(&) enforce the byaws;

(b) control and manage the common property for the benefit
of all the proprietors;

(c) keep in good and serviceable repair, properly maintain
and, where necessary, renew and replace

() the common property, including the fittings,
fixtures and lifts used in connection with the
common property; and

(i) any personalipperty vested in the strata company,

and to do so whether damage or deterioration arises from
fair wear and tear, inherent defect or any other cause;

[(d) deleted]

(e) cause to be recorded in a lodsaf or bound book
particulars of the purport ofotices served on the strata
company under this or any other Act, orders under
PartVI served on the strata company and orders made
by a court and served on the strata company and, in
relation to each such notice or order

() the date on which it waserved and the manner
of service;

(i)  the part of the parcel to which it relates;

(i)  the date by which compliance therewith is
required; and
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(f)

(9)

(h)

()

(iv) the date on which it is complied with;

cause to be kept minutes of its meetings, which shall
include particulars of motions passed at those meetings,
and proper books of account in respect of moneys received
or expended by the strata company showing the items in
respect of which the moneys were received or expended;

cause to be prepared from theoks of account referred

to in paragraplf), a proper statement of accounts of the
strata company in respect of each period commencing on
the date of registration of the strata/surgéata plan or

the date up to which the last previous such statement
was prepared and ending on a date not earlier than

2 months before each annual general meeting;

cause to be retained for the prescribed padiod

() the records kept under, and the notices and orders
referred to in, paragrage);

(i)  the minutes athbooks of account referred to in
paragraphf);

(i)  the statements of account referred to in
paragrapHg);

(iv) copies of correspondence received and sent by
the strata company;

(v) notices of meetings of the strata company and its
council;

(vi) proxies delivered to the strata company;

(vii)  voting papers relating to motions for resolutions
by the strata company and to the election of
office holders and the council;

(viii)  records of unanimous and special resolutions
passed by proprietors; and

(ix) such other documents as may be prescribed;

cause to be continuously available and suitably placed
on the parcel a receptacle suitable for purposes of postal
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delivery with the name of the strata company clearly
shown on it;

(j) effectinsurance iaccordance with Divisiod; and

(k) comply with notices and orders of any competent public
authority or local government requiring repairs to or
work to be done in respect of the parcel or building, or
anything in, on or over it.

(2) A strata company thh@ontravenes subsecti¢h)(e) or (f)
commits an offence and is liable to a fine not exceeding $400.

[Section35 amended by N&8 of 1995 s37, 94 and 95; Nal4
of 1996 s4.]

35A.  Roll to be kept by strata company

(1) A strata company shall pregaand maintain a roll containing
the particulars required by subsect{di.

Penalty: $400.
(2) The roll may be kept in any medium.

(3) A strata company may make or amend entries in the roll on the

basis o0fd
(@) the information in documenteggistered under this Act;
or

(b) subject to subsectid®), information provided by, or on
behalf of, a proprietor or a mortgagee of a lot.
(4) The particulars to be entered in the roll are

(@) the plan number allocated by the Registrar of Titles
under sectiorbB(4);

(b) the name and address of each proprietor;

(c) the address for service of any proprietor or mortgagee of
a lot who has notified an address for service to the strata
company;
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(d) the name and address of any agent of the strata cgmpan
employed by it to carry out duties of the strata company
in relation to the scheme;

(e) the name of any lessee or tenant of a lot notified to the
strata company; and

(H the name and address of any mortgagee of a lot notified
to the strata company urnrdgection50(7).
(5) A strata company shall not amend the &oll

(@) toreflect the discharge of a mortgage except on the basis
of 8

(i) information provided by, or on behalf of, the
mortgagee; or
(i)  the production of a duplicate or a certified gop

of a certificate of title showing the mortgage as
having been discharged;

or

(b) to show a change of address of a mortgagee except on
the basis of information provided by, or on behalf of, the
mortgagee.

[Section35A inserted by N&@8 of 1995 s38(1).]

36. Levy of contributions on proprietors

(1) A strata company shadl

(@) establish a fund for administrative expenses that is
sufficient in the opinion of the company for the control
and management of the common property, for the
payment of anpremiums of insurance and the
discharge of any other obligation of the strata company;

(b) determine from time to time the amounts to be raised for
the purposes described in paragrégh
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(c) raise amounts so determined by levying contributions on
proplietorsd

(i) in proportion to the unit entitlements of their
respective lots; or

(i)  where a bylaw referred to in sectio#2B or an
order under sectio®9A is in force, in
accordance with that bBaw or order;

and

(d) recover from any proprietorykaction in a court of
competent jurisdiction if necessary, any sum of money
expended by the company for repairs or work done by it
or at its direction in complying with any notice or order
of a competent public authority or local government in
respect othat portion of the building comprising the lot
of that proprietor.

(1a) If a mortgagee of a lot has entered into possession of the lot any
contribution in respect of that lot may be levied on the mortgagee.

(2) A strata company may

(a) establish aeserve fund for the purpose of accumulating
funds to meet contingent expenses, other than those of a
routine nature, and other major expenses of the strata
company likely to arise in the future;

(b) determine from time to time the amounts to be raised fo
the purpose described in paragréa) and

(c) raise amounts so determined by levying contributions on
the proprietors in proportion to the unit entitlements of
their respective lots.

(3) Exceptin so far as and to the extent that thlabg of a stata
company may empower the council of that company to exercise
the functions in subsectio(k)(a), (b) and (c) and (2), those
functions shall be performed by and in accordance with resolutions
of proprietors passed at a general meeting of the strataaogmp
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(4) Any contribution levied under this sectién

(@) becomes due and payable to the strata company in
accordance with the terms of the decision to make the
levy;

(b) if not paid when it becomes due and payable, bears
interest on the amount unpatlithe rate of simple
interest prescribed, unless the company determines
(either generally or in a particular case) that an unpaid
contribution shall bear no interest or interest at a lesser
rate; and

(c) including interest accrued under paragréph ma/ be
recovered as a debt by the strata company in a court of
competent jurisdiction and the strata company may
agree to a compromise of such a debt.

(5) Interest paid or recovered under subsedidror (6) shall form
part of the fund to which the cortitition belongs.

(6) Subject to sectiod3(4), a proprietor of a lot is liable in respect
of any contribution levied under this section and any interest
thereon, jointly and severally with any person who was liable to
pay that contribution and interest whihat proprietor became
the proprietor of that lot, to pay so much of that contribution and
interest as was unpaid when he became the proprietor of that lot.

[Section36 amended by N&8 of 1995 s39; No.14 of 1996 s4.]

36A.  Certain provisions do rot apply to companies for twaelot
schemes

(1) Despite section35, 35A and 36, the provisions of this Act
(@) specified in the table to this subsection; or
(b) prescribed by the regulations,

do not apply to a strata company for a debscheme.
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(2)

3)

(4)

36B.
1)

Table

section relating to

35(1)(F) minutes of meetings, books of account
35(1)(qg) statements of account

35(1)(i) receptacle for postal delivery

35A(1) roll of proprietors etc.

36(1)(a) fund for administrative purposes.
Nothing in subsectiofil) prevents a strata company for a

two-lot scheme doing anything described in a provision referred
to in the table to that subsection.

Despite subsectiof2), a strata company for a tiat scheme
cannot establish a fund for administrative purposesgationed
in section36(1)(a), except pursuant to alay made by it.

The operation of this section is subject to any order for the time
being in force under sectid®3A.
[Section36A inserted by N&8 of 1995 s40.]

Certain provisions may ke excluded for 3, 4 or 5 lot schemes

Despite section85, 35A and 36, any provision of this At
(&) specified in the table to this subsection; or
(b) prescribed by the regulations,

does not apply to a strata company for a scheme in which there
are 3, 4 or 5 lots if the company has, by resolution without
dissent, made a Haw to that effect and that Hgw has effect
under sectiod2(4).

Table

section relating to

35(1)(F) minutes of meetings, books of account
35(1)(q) statements of account

35(1)(i) receptacle for postal delivery

35A(1) roll of proprietors etc.

36(1)(a) fund for administrative purposes.
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(2) In subsectiorfl) filotdo does not include a lot in a survefrata
scheme that is designated as a common property lot.

[Section36B inserted by N&8 of 1995 s40.]

37. Powers of strata company

(1) A strata company mafy

(@)

(b)
(©)
(d)

(e)

(f)

(@)

(h)

purchase, hire or otherwise acquire personal property for
use by proprietors in connection with their enjoyment of
the common property or foisa by the strata company in
the performance of its functions;

sell or otherwise dispose of personal property owned by
it;

borrow moneys required by it in the performance of its
functions;

secure the repayment of moneys borrowed by it, aad th
payment of interest thereon, by negotiable instrument, or
mortgage of unpaid contributions (whether imposed or
not), or mortgage of any property vested in it, or by a
combination of those means;

invest any moneys in its administrative fund or reserv
fund in any manner permitted by law for the investment
of trust funds or in any investment prescribed;

where the strata company considers it necessary, effect a
compromise of any action for the recovery of money due
to the strata company;

makean agreement with any proprietor or occupier of a
lot for the provision of amenities or services by it to that
lot or to the proprietor or occupier of that lot; and

accept or acquire a lease, licence or permit for the
purpose of providing moorings tandings for vessels.

(2) Any interest received on an investment made under
subsectior{l) shall form part of the fund to which the
investment belongs.
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38.

(1)

(2)

3)

(4)

Power of strata company to carry out work

Where a notice has been served on the propriettaifby a

public authority or local government requiring that proprietor to
carry out any work on or in relation to that lot and the notice is
not complied with, the strata company may carry out the work.

Where a proprietor, mortgagee in possessiooccupier of a
lot fails or neglects to carry out any wadk

(a) required to be carried out by him under a term or
condition of a bylaw referred to in sectiof2(8); or

(b) necessary to remedy a breach of the duty imposed on
him by sectiorl1(2),

the strata company may carry out that work.

Where a proprietor, mortgagee in possession, or occupier of a lot
fails or neglects to carry out any work on or in relation to that lot
required to be carried out by order of a court or tribunal, the strata
company may carry out the work specified in the order.

Where the strata company carries out any work on or in relation
to a lot or common property pursuant to subsedtignother

than work performed for the benefit of the building generally,

or (2), it may, subject to sectiof3(4), recover the cost of so
doing, as a debt in a court of competent jurisdiction

(@) from the proprietor, mortgagee in possession, or
occupier referred to in subsectifi) or (2); or

(b) where the work is carried out awant tod

(i) subsectior{l) or (2)(b), from any person who,
after the work is carried out, becomes the
proprietor of the lot on or in relation to which the
work was carried out; or

(i) subsectior{2)(a), from any person who, after the
work is carriel out, becomes the proprietor of the
lot in respect of which the bhaw referred to in
subsectior{2)(a) was made.
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(5)

(6)

39
1)

Where an order has been made to which subsg@)jaefers

and the order is not complied with, the strata company may
recover from thgerson against whom the order was made the
cost of carrying out the work, as a debt in a court of competent
jurisdiction.

Whered

(@) any part of a building comprised in a lot contains a
structural defect which affects or is likely to affect the
support or shelter provided by that lot for another lot in
that building or the common property; or

(b) adefect occurs in any pipes, wires, cables or ducts
referred to in sectiof1(2)(b) within a lot,

and the defect is not due to any breach of thegidytosed on any
person by sectiohl(2), the strata company may, at its own
expense, carry out such work as is necessary to rectify the defect.

[Section38 amended by Nda4 of 1996 s4; No.55 of 2004
s.1119.]

Power of strata company to enter

For the purpose of carrying odit
(&) any work pursuant to secti@3(1), (2), (3) or (6);

(b) any work required to be carried out by a strata company
by a notice or order of a public authority or local
government;

(c) any work referred to in sectid5(1)(c);

(d) any work necessary to repair or renew any pipes, wires,
cables or ducts referred to in sectid(2)(b); or

(e) any work required to be carried out by the strata
company by order of a court or tribunal,

the strata company may, by itseags, servants or contractors,
enter upon any part of the parcel for the purpose of carrying out
the workd

(H in the case of an emergency, at any time; or
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(g) in any other case, at any reasonable time on notice given
to an occupier of that part of tiparcel.

(2) The strata company may, by its agents, enter upon any part of
the parcel for the purpose of

(a) inspecting that part of the parcel; or
(b) ensuring that the blaws are being observed,

and may do so in the case of an emergency atimeyadr, in
any other case, at any reasonable time on notice given to an
occupier of that part of the parcel.

(3) A person shall not obstruct or hinder a strata company in the
exercise of its power under subsectjahor (2).

Penalty: $400.

[Section39 amended by N&@8 of 1995 s94; No.14 of 1996
S.4; No. 74 of 2003 1112(12); No55 of 2004 s1120.]

39A. Power to terminate certain contracts for services

(1) Thereis implied in every agreement to which this section
applies a provision that th&ata company may terminate the
agreement, by notice in writing to every other party to the
agreement, after fears have passed since the agreement was
entered into.

(2) No cause of action against any person arises from the exercise
of the power referretb in subsectiorl).

(3) An agreement shall not exclude the operation of subsegdt)on
and to the extent that it purports to do so it is of no effect.

(4) This section applies to an agreemen if

(a) itrelates to the provision of services to steata
company or the proprietors, including the services of an
agent in connection with the management of the
common property or the performance of the functions of
the strata company;
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(5)

(6)

(7)

(b) itis made after the commencement of sectibrof the
Strata Tites Amendment A&995 and

(c) eitherd

(i) itwas entered into by the strata company when
any proprietor held 50% or more of the aggregate
unit entittlement of the lots; or

(i) the State Administrative Tribunal has, by order
made on the applicatiorf a proprietor,
determined that the agreement is unfair to the
proprietors of 25% or more of the aggregate unit
entitlement of the lots.

The StatéAdministrative Tribunamay, on the application of any
person made in respect of an agreement, by esdend the
period of byears provided for by subsecti@l), so far as it
applies to that agreement, if satisfied that the agreetnent

(@) s fair to all proprietors; and

(b) will remain fair to all proprietors during the extended
period.

An extened period under subsecti@) is not to exceed the
term specified in the agreement or a period oyd#rs from the
time when the agreement was entered into, whichever is the
lesser.

The provisions of Part VI apply to an application made to the
StateAdministrative Tribunal under subsecti@f)(c)(ii) or (5)

and to an order made by the State Administrative Tribunal in the
same way as they apply to an application and an order made
under that Part.

[Section39A inserted by N&8 of 1995 s41; amendedby
No.55 of 2004 s1121, 1156(1) and (3) and 1158.]
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40.

41.

(1)

(2)

(1)

(2)

Change of strata companyds address

A strata company may, in general meeting, resolve that the
address registered by the Registrar of Titles for the service of
notices on the stta company, shall be changed.

Whered

(a) a strata company has under subsedtlgmesolved that
the address for the service of notices on it shall be
changed;

(b) notice in the prescribed form of the change of address
has been lodged in the ofiof the Registrar of Titles;
and

(c) the Registrar of Titles has made such record with respect
to the change of address as he considers appropriate,

the address for service of notices on the strata company shall,
notwithstanding any other provisionthiis Act, be the address
So recorded.

Change of name of strata company

A strata company may by special resolution and with the
approval of the Registrar of Titles resolve that the name of the
scheme and, in consequence, the name of the strapmogm
shall be changed.

Whered

(@) a strata company has under subsedtlgmesolved to
change its name;

(b) notice in the prescribed form of the change of name has
been lodged in the office of the Registrar of Titles; and

(c) the Registrar oTitles has recorded the change of name
on the strata/survestrata plan,

the name of the strata company shall, notwithstanding any other
provision of this Act, be the name so recorded.
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(3) A change of name of a strata company under this section does
not operated

(a) to create a new legal entity;

(b) to prejudice or affect the identity of the body corporate
constituted by the strata company or its continuity as a
body corporate;

(c) to affect the property, or the rights or obligations, of the
stratacompany; or

(d) torender defective any legal proceedings by or against
the strata company,

and any legal proceedings that could have been continued or
commenced by or against the strata company by its former name
may be continued or commenced by orirgiat by its new name.

[Section41 amended by N&8 of 1995 s42 and 95.]

42. By-laws
(1) A strata company may make-laws, not inconsistent with this
Act, for
(a) its corporate affairs;
(b) any matter specified in Sched@A; and
(c) othermatters relating to the management, control, use
and enjoyment of the lots and any common property.

(2) The provisions set out in Schedufeand 2 shall be deemed to
be bylaws of the strata company and may be amended, repealed
or added to by the stratampanyd

(&) Dby resolution without disseifr unanimous resolution, in
the case of a twimt scheme)in the case of Schedule
by-laws;

(b) in accordance with any order of a court or the State
Administrative Tribunal or any written law; or

(c) in any other case, by special resolution.
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(2a)

(2b)

(2¢)

(2d)

3)

(4)

Each bylaw that is additional to the Haws in Schedule$
and2 or any amendment to a Schedller Schedul@ by-law
shall be classified in the Hgws asd

(@) a Scheduld bylaw; or
(b) a Schedul@ by-law.

A by-law of the kind described in iterds 6 and 8 in
Schedule?A is classified as a Scheduldy-law and may only
be made, amended or repealed by resolution without diggent
unanimous resolution, in the case of a-tatsschemepf the

straa company; but if such a Bgw is included in a
management statement under sechiGriodged with a
strata/survesstrata plan it shall be deemed to be made in
accordance with this subsection.

Despite subsectiof2) but without affecting sectiof9,

by-law 11(1) in Schedulé is not a bylaw of a strata company
for a twolot scheme unless the strata company makes such a
by-law.

A by-law made by a strata company at the request of a public
authority or a local government may be expressed torethe
consent of that authority or local government to an amendment
or repeal of the byaw, and any such restriction has effect
according to its tenor.

No by-law, amendment or repeal of a-layv is capable of
operating so as to prohibit or resttice devolution of lots or

any transfer, lease, mortgage or other dealing therewith or to
destroy or modify any easement implied or created by this Act.

No amendment or repeal of a-layv or additional bytaw has
effect untild

(&) the strata compartyas, not later than®onths after the
passing of the resolution for the amendment, repeal or
additional bylaw, lodged a notice of the amendment,
repeal or additional biaw in the prescribed form with
the Registrar of Titles, including in the case dfydaw
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made under subsectigdd) a description of the area
affected; and

(b) the Registrar of Titles has made a reference to the
amendment, repeal or additionatlayv on the
appropriate registered strata/surggata plan.

(4a) If a notice undesubsectior{4)(a) applies to the amendment or
addition of a bylaw of the kind described in iteBhof
Schedul&A it must be accompanied By

(@) a certificate given by every person wio

(i) has aregistered interest in any lot proposed to be
affected or

(i) is a caveator in respect of any such lot,
certifying his consent to the proposeestidivision; and

(b) a certificate given by every person who has a registered
interest in any lot the unit entitlement of which is proposed
to be affected céfying his consent to the proposed
allocation of unit entitlement set out in the application.

(5) A lease of a lot or common property shall be deemed to contain
an agreement by the lessee that he will comply with tHewy
in force.

(6) Without limiting the operation of any other provision of this
Act, the bylaws for the time being in force bind the strata
company and the proprietors and any mortgagee in possession
(whether by himself or any other person) or occupier or other
resident of a lot to theame extent as if the ¥bgws had been
signed and sealed by the strata company and each proprietor and
each such mortgagee, occupier or other resident respectively
and as if they contained mutual covenants to observe and
perform all the provisions of the/Haws.

(7) A proprietor or mortgagee in possession of a lot shall take all
steps that are reasonable in the circumstances to ensure that
every occupier or other resident of that lot complies with the
by-laws for the time being in force.
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Penalty: $400.

(8) Without limiting the generality of any other provision of this
section other than subsecti(t), a strata company may, with
the consent in writing of the proprietor of a lot, pursuant to a
resolution without dissent (or unanimous resolution, in tise ca
of a twalot scheme) make, under this subsection only and not
otherwise, a byaw in respect of that lot conferring on that
proprietor the exclusive use and enjoyment of, or special
privileges in respect of, the common property or any part of it
upon seh terms and conditions (including the proper
maintaining and keeping in a state of good and serviceable
repair of the common property or that part of the common
property, as the case may be, and the payment of money by that
proprietor to the strata compgras may be specified in the
by-law and may, pursuant to a resolution without dissent (or
unanimous resolution, in the case of adatbscheme), make a
by-law amending or repealing any-tawv made under this
subsection.

(9) After the expiration of theqyiod of 2years that next succeeds
the making, or purported making, of alayv referred to in
subsection{8) (including a bylaw so referred to that amends,
adds to or repeals anotherlay), it shall be conclusively
presumed that all conditions and Iprenary steps precedent to
the making of the byaw have been complied with and
performed.

(10) Any by-law referred to in subsectidB) shall, while it remains
in force, enure as appurtenant to, and for the benefit of, the lot in
respect of which it wasmade and the proprietor, occupier and
(subject to the terms of the 4gw) any other resident thereof
for the time being.

(11) The proprietor for the time being of a lot in respect of which a
by-law referred to in subsectidB) is in forced

() is, 2bject to sectiod3(4), liable to pay to the strata
company any moneys referred to in theldy in
accordance with the Haw; and
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(12)

(13)

(14)

(15)

(b) is, unless excused by the-layv, responsible for the
performance of the duty of the strata company under
section35(2)(c) in respect of the common property, or the
part of the common property, to which thelay relates.

Where a person becomes proprietor of a lot at a time when,
pursuant to subsectiqfl)(a) or this subsection, another person
is liable to pay moey to the strata company, the person who so
becomes proprietor is, subject to secd@t4), jointly and
severally liable with the other person to pay the money to the
strata company.

Any moneys payable by a proprietor to the strata company
under a §-law referred to in subsecti@B) or pursuant to
subsectior{12) may be recovered, as a debt, by the strata
company in a court of competent jurisdiction.

Notwithstanding subsectid®), in the case of a scheme in

which none of the lots is used otended to be used for
residential purposes, the strata company may, by special
resolution, amend blaws contained in Schedulefor the

purpose of making special provision that in an election of the
members of the council of the strata company the voijigs

of the proprietors shall be proportionate to the unit entitlements
of their respective lots; and any such special provisions may be
further amended or repealed by special resolution of the strata
company.

To the extent to which a Hgw purpats to prohibit or

restrictd

(@) the keeping on a lot of a dog used as a guide by a
completely or partially blind proprietor, occupier or
other resident of a lot; or

(b) the use of a dog as a guide on a lot or common property
by a completely or partigl blind person,

the bylaw has no force or effect.
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[Section42 amended by N&8 of 1995 s43, 92, 94, 95 and 96;
No.57 of 1997 s115(2); No. 24 of 2000 €0(4) to (7); No55
of 2004 s1156(1).]

42A.  By-laws may provide for penalties

(1) By-laws made by a strata company under secibmay
provide for penalties, not exceeding the prescribed amount, for a
breach of any specified provision of thelays.

(2) A penalty cannot be imposed under aléy except by order of
the State Administrate Tribunal under sectiob03l.

[Section42A inserted by N&8 of 1995 s44; No.55 of 2004
S.1156(3).]

42B.  By-laws may provide for different basis for levying
contributions

(1) By-laws made by a strata company under seetibmay
provide for a mihod of assessing contributions to be levied on
proprietors under sectid6 otherwise than in proportion to the
unit entitlement of their respective lots.

(2) Such a bylaw may relate to contributions to all of the expenses
of the strata company or to®r more particular kinds of
expenses.

[Section42B inserted by N&8 of 1995 s44.]

42C.  Transitional provision

(1) Subject to Schedul®, sectiom2(2), as inserted by
section43(1) of theStrata Titles Amendment AL995applies
also to strata aopanies for which a strata plan was registered
after the commencement of this Act but before the
commencement of secti@B(1) referred to.

(2) Schedulet has effect to make transitional provisions for the
purposes of subsecti@h).

[Section42C insertd by No.58 of 1995 s44.]

As at 12 Dec 2005 Version 05-b0-03 page 117

Extract fromwww.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Part IV Management

Division 1  Strata companies

S. 43

43, Supply of information and certificates by strata company

(1) Upon application made in writing to a strata company by a
proprietor or mortgagee of a lot, or by a person authorised in
writing by such a proprietor or mortgeg, and on payment of
the prescribed fee (if any), the strata company shall do such one
or more of the following things as are required of it in the
applicationd

(&) inform the applicant of the name and address of each
person who is the chairman, seargtor treasurer of the
strata company or a member of the council;

(b) make available for inspection by the applicant or his
agent and for the exercise of the rights conferred by
subsectior{5) &

() a copy of the schedule of unit entittement as
recordel on the strata/survestrata plan;

(ia) the roll maintained under secti@bA;

(i)  the notices and orders referred to in and the
records kept under secti@s(1)(e);

(i)  the plans, specifications, drawings, certificates,
diagrams and other documendtdivered under
section49(3);

(iv) the minutes of general meetings of the strata
company and meetings of the council;

(v) the record of unanimous resolutions, resolutions
without dissent and special resolutions passed by
the proprietors;

(vi) the bools of account of the strata company;

(vii) a copy of the statement of accounts of the strata

company last prepared by the strata company in
accordance with sectiddb(1)(g);

(viii)  every current policy of insurance effected by the
strata company and theceipt for the premium
last paid in respect of each such policy;
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(ix) any other record or document in the custody or
under the control of the strata company; and

(x) the bylaws for the time being in force;

at such time and place as may be agreed bpdhe
applicant or his agent and the strata company and,
failing agreement, at the parcel at a time and on a date
fixed by the strata company under subsect®)n

(c) certify, as at the date of the certificate, in respect of the
lot in respect of whiclthe application is mad&

() the amount of any regular periodic contributions
determined by the strata company under
section36 and the periods in respect of which
those contributions are payable;

(i)  whether there is any amount of any contribution
determined under secti@® due and payable and,
if so, the amount due and payable and, in the case
of a contribution levied under sectiBf(2), the
date on which any such contribution was levied;

(i)  whether there is any amount due and payable by
a prgorietor under a byaw referred to in
section42(8);

(iv)  whether there is any amount recoverable from
the proprietor, mortgagee in possession or
occupier of that lot under secti@8(4) or (5)
and, if so, the amount recoverable;

(v) any amount and ratef interest payable under
section36(4) in respect of any unpaid
contribution referred to in that section;

(vi) whether any penalty imposed on a proprietor
under sectiorl03l is due but unpaid, and if so
the amount unpaid; and

(vii)  where the lot has alemeter for measuring the
amount of gas, electricity or water supplied,
whether there is any amount due but unpaid for
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gas, electricity or water, and if so the amount
unpaid.

(d) certify, as at the date of the certificéte

(i) details of insurance palies maintained by the
strata company, including the name of the
insurer, the policy number, the type and amount
of cover, and the expiry date; and

(i)  whether any transfer, lease or other disposition
has been entered into or exclusive usdaly
made infavour of any person in respect of the
common property but not registered by the
Registrar of Titles, and if so the name of the
person and the nature and effect of the
transaction or byaw.

Penalty: $400.

(1a) On application made in writing to a stratampany by a
proprietor or mortgagee of a lot, or by a person authorised in
writing by such a proprietor or mortgagee, the strata company
may provide to the applicant copiesdf

(@) any document referred to in subsectjiy(b); or

(b) the roll maintined by the strata company under
section35A,

and, except for one copy of minutes of general meetings of the
strata company provided to each proprietor or mortgagee of that
lot, may require the applicant to pay the prescribed fee for any
copy so provided

(2) Where an applicant and a strata company fail to reach
agreement in accordance with subsecfiig(b) within 3days
after the receipt of the application by the strata company, the
strata company shall forthwith send by post to the applicant a
noticefixing a time, specified in the notice, between 9 a.m. and
8 p.m. on a date so specified, being a date not later theays)
after the receipt of the application by the strata company, for the
making of the inspection referred to in subsec{bib).
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3)

(4)

(5)

(6)

44,
1)

(@)

Information referred to in subsecti¢h)(a), and a certificate
referred to in subsectiqi)(c), shall be provided by the strata
company not later than Thys after receiving the application
for the information or certificate, as the case may be.

Pendty: $400.

In favour of a person taking for valuable consideration an estate
or interest in any lot, a certificate given under subse¢fic)

by the strata company in respect of that lot is conclusive
evidence, as at the date of the certificatehefmatters stated in
the certificate.

A person entitled to inspect a document made available under
subsectior{1)(b) may take extracts from, or make a copy of, the
document but may not, without the consent of the strata
company, remove the documérdm the custody of the strata
company for the purpose of inspecting the document, taking
extracts therefrom, or making a copy of it.

A strata company shall comply with any reasonable request for
the name and address of each person who is the chairman
secretary or treasurer of the strata company or a member of the
council of the strata company.

[Section43 amended by N&8 of 1995 s45, 94 and 95.]

Division 20 Councils
Functions of councils

The functions of a strata company shalibject to this Act and
to any restriction imposed or direction given at a general
meeting, be performed by the council of the strata company.

The council of a strata company shall be constituted and shall
perform its functions in accordance with andhe manner
provided by the byaws of the strata company.
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45,

46.

47.

(1)

(2)

3)

(1)

(2)

Corporate body may be chairman, secretary, treasurer or
council member

A corporation is eligible to be chairman, secretary or treasurer
of the strata company or a member or altermagenber of the
council.

A corporation may authorise an individual to perform on its
behalf any function conferred by or under this Act on the
corporation as chairman, secretary or treasurer of the strata
company or as a member or alternate membereotalincil and
may revoke authority of an individual so authorised.

Where an individual performs a function that the individual is
authorised to perform by a corporation under subse(2iprihe
function shall be deemed to be performed by the coriporat

Performance of functions where no council or no quorum

If at any time there is no council of a strata company or there are
insufficient members of the council to constitute a quorum in
accordance with the blaws of the strata company, the

functions of the council may be performed by the proprietors in
general meeting of the strata company.

Restrictions on powers of expenditure

Except as authorised by or under this section the council of a
strata company shall not, in any one caseettalie expenditure
exceeding the sum obtained by multiplyidg

(@) asum per lot fixed by special resolution of the strata
company; or

(b) if no such sum is fixed, the prescribed amount per lot,
by the number of lots that are the subject of the scheme

Subsectior(1) does not apply td

(@) expenditure authorised in an emergehgythe State
Administrative Tribunal by an order made on the
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application of the council of the strata company or a
person concerned;

(b) expenditure that is deemed te &pproved under
subsectior(3);

(c) the payment of any premium of insurance effected by or
on behalf of the strata company;

(d) any payment required to comply widh

() anotice or order served on the strata company by
any public authority or localayernment; or

(i) an order made with respect to the strata company
by a court or tribunal,

or

(e) expenditure authorised by the strata company in general
meeting as part of the budget of the company.

(2a) The provisions of Pai/| apply to an applicdgon made to the
State Administrative Tribunal under subsecti@)(a) and to an
order made by the State Administrative Tribunal in the same
way as they apply to an application and an order made under
that Part.

(3) For the purposes of subsecti@)(b) expenditure is deemed to
be approved if notice in writing of the purpose and amount of
the proposed expenditure has been given to the proprietors and
first mortgagees of all lots in the scheme and, withiddys
after all proprietors and first mortgagdes/e been given the
notice, objection to the proposed expenditure has not been
notified in writing to the council by

(@) the proprietors or first mortgagees of not less than 25%
of the lots in the scheme; or

(b) the proprietors or first mortgageeslaots of which the
total unit entitlement is at least 25% of the aggregate
unit entittlement of the lots in the scheme.
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(4)

(5)

(6)

(7)

48,
1)

References in subsecti@d) to first mortgagees are to registered
mortgagees who are first entitled in priority and who have given
written notice of their mortgages to the strata company.

If an objection is notified under subsecti@) by a first
mortgagee of a lot, any objection notified by the proprietor of
that lot shall be disregarded.

Subsectior{3) has effect subjecb tany restriction imposed on
the council by the byaws of the strata company.

Where proposed expenditure to which subsectigpmpplies
would exceed an amount calculated in accordance with that
subsection, the council shall

(@) submit the propad for determination at a general meeting
of the strata company convened for the purpose of, or for
purposes which include, consideration of the proposal; and

(b) if the proposed expenditure is in respect of work to be
performed or the purchase of perdguraperty, submit
at least 2 tenders to that meeting with the proposal.

[Section47 inserted by N8 of 1995 s46(1)°% amended by
No.57 of 1997 s115(3); No.55 of 2004 s1122.]

Recovery of books and records by council

A person who hapossession or control 6f

(@) any records, books of account or keys belonging to a
strata company; or

(b) any other property of a strata company,
shall, within 7days after service on the person of notice of a
resolution of the council requiring the¢rson to do so, deliver

those records, books of account, keys or that other property to a
member of the council specified in the notice.

Penalty: $400.

page 124

Version 05-b0-03 As at 12 Dec 2005

Extract from www.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Management Part IV
Meetings Division 3
s. 49

49,

(2)

(1)

(2)

3)

Nothing in subsectiofil) shall be construed so as to take away
or affect any just claim or liewhich a person may have against
or upon any records, accounts or property of a strata company.

[Section48 amended by N&8 of 1995 s94.]

Division 38 Meetings

First annual general meeting

Within 3 months after the registration of the stfaurveystrata
plan, the original proprietor, whether or not he is a proprietor at
the time he does so, shall, in the prescribed manner, convene
and hold a meeting of the strata company to be held within that
period.

Penalty: $200.

The meeting covened and held under subsectjbhshall be
the first annual general meeting of the strata company.

An original proprietor shall deliver to the strata company at its
first annual general meetirdy

(@) all plans, specifications, drawings showingevaipes,
electric cables, drainage pipes, ventilation ducts or
air-conditioning systems, certificates (other than
certificates of title for lots), diagrams (including lift
wiring diagrams) and other documents (including
policies of insurance) obtained @ceived by him and
relating to the parcel or building; and

(b) if they are in his possession or under his control, books
of account and any notices or other records relating to
the scheme,

other than documents which exclusively evidence rights or
obligations of the original proprietor and which are not capable
of being used for the benefit of the strata company or any of the
proprietors, other than the original proprietor.

Penalty: $200.
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(4) Where a meeting of the strata company convened or@aasce
with this section is held after the time limited by this section for
the holding of the meeting, it does not on that account fail to be
the first annual general meeting of the strata company.

[Section49 amended by N&8 of 1995 s95 and 96.]

50. Voting at meetings

(1) Powersof voting conferred under this Act may be exercided
(@ inthe case of a proprietor who is an infant, by his guardian;

(b) inthe case of a proprietor who is for any reason unable
to control his property, by the perswho for the time
being is authorised by law to control his property.

(2) Where the District Court, upon the application of the strata
company or of a proprietor or of a mortgagee in possession, is
satisfied that there is no person able to vote in régpeclot or
that the person able to vote in respect of a lot cannot be found,
the District Court

(@) shall, in cases where a unanimous resolution is required
by this Act; and

(b) may, in any other case,

appoint the Public Trustee under thgblic Trustee Acil941], or
some other fit and proper person, for the purpose of exercising
such powers of voting under this Act as the District Court shall
determine.

(3) The District Court may order service of notice of an application
under subsectiof2) on sich persons as it thinks fit or may
dispense with service of that notice.

(4) On making an appointment under subsed®nthe District Court
may make such order as it thinks necessary or expedient to give
effect to the appointment, including an ordetathe payment of
costs of the application, and may vary any order so made.

[(B) repealed]
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(6) Where the interest of a proprietor in a lot is subject to a
registered mortgage, a power of voting conferred on a proprietor
under this Act

(8) in a casevhere a unanimous resolution is required, shall
not be exercised by the proprietor, but shall be exercised
by the mortgagee under such a mortgage first entitled in
priority; and

(b) in other cases, may be exercised by the mortgagee first
entitled in prigity and shall not be exercised by the
proprietor when that mortgagee is present personally or

by proxy.

(7) Subsectior{6) does not apply unless the mortgagee concerned
has given written notice of his mortgage to the strata company.

[Section50 amendetby No.58 of 1995 s47 and 93(15.]

50A.  Disqualification from voting as proxy

(1) Subject to subsectiorf®) and (3), at a meeting of a strata
company, or of a council of a strata company, a person shall not
vote as a proxy of another person on aiamotelating to a
management contract or arrangement with the strata company if
the personiithe proxyo) has a financial interest in the contract
or arrangement.

(2) Subsectior{l) does not apply id

(@) notice of the meeting included notice of the imetand,
where applicable, the particulars described in
subsectior{3); and

(b) the instrument appointing the proxy expressly authorises
the proxy to vote on the motion and specifies whether
the proxy is to vote for or against it.

(3) Where the motiomelates to the strata company entering into or
renewing a management contract or arrangement with a person,
notice of the motion shall includi

(@) the name of that person;
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(b) the duration of the proposed contract or arrangement; and
(c) the remuneri@on that is payable under it.

(4) For the purposes of this section the proxy has a financial interest
in a contract or arrangement if the proxy or his or her spmuse
de facto partned

(@) owns shares (whether beneficially or otherwise) in a
company;

(b) is a member of a firm; or
(c) is adirector or employee of a company or of a firm,

that benefits or will benefit directly from the contract or
arrangement to which the motion relates.

(5) In this sectiord

fimanagement contract or arrangemend means a contract or
arrangement, or a proposed contract or arrangement, for the
provision to the strata company of services in connection
with the strata companyds powers a

[Section50A inserted by N8 of 1995 s48; amended by
No.28 of 2003 s196.]

50B.  Quorum for meeting of strata company for twalot scheme

Subject to any order under sectitd3B, the proprietors of the
lots in a twelot scheme, or their respective duly appointed
proxies, constitute a quorum for a genenaleting of the strata
company for that scheme.

[Section50B inserted by N&8 of 1995 s48.]

51 Relief where unanimous resolution or resolution without
dissent required

(1) In any case where under this Act a unanimous resolution or a
resolution wihout dissent is necessary before any act may be
done and that resolution is not obtained but the resolution is
supported to the extent necessary for a special resolution, a
person included in the majority in favour of the resolution may
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(1a)
)

3)

51A.

(1)

apply to the Distiet Court to have the resolution as so supported
declared sufficient to authorise the particular act proposed and if
the District Court so orders, the resolution shall be deemed to
have been passed as a unanimous resolution or a resolution
without dissentas the case may be.

This section does not apply to a tlad scheme.

Notice of an application under subsectjthshall be served ah

(a) every person who was entitled to exercise the power of
voting conferred under this Act and did notheitin
person or by proxy, vote in favour of the resolution; and

(b) every person whom the District Court declares to have a
sufficient interest in the proceedings to require that he
should be served with notice of the application,

and the District Cowrmay direct that any person served with
notice of proceedings under this subsection shall be joined as a
party to the proceedings.

The District Court shall not order a party who opposes an
application under this section to pay the costs of a suctessf
applicant unless the District Court considers the actions of that
party in relation to the application to have been unreasonable.

[Section51 amended by N68 of 1995 s49 and 93(1f]

Relief where unanimous resolution required for twelot
scheme

Whered

(@) under this Act a unanimous resolution is necessary
before any act may be done in respect of alowo
scheme; but

(b) that resolution is not obtained because the proprietors of
the lots in the scheme do not agree,

a proprietormay apply to the District Court for an order under
this section.
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(1a)

52

53

(2)

3)

(4)

(5)

This section does not apply to a unanimous resolution that is
required for the passing of a resolution under se2tléhor21Q.

An order under this section is an order declatirag a
resolution specified in the order is to be deemed to have been
duly passed by the strata company as a unanimous resolution.

On the making of an application by a proprietor under
subsectior{l), the District Court may make an order under this
section if it is satisfied that a proprietor has acted unreasonably
in refusing to agree to the resolution or that it is in the best
interests of the proprietors that the order be made.

Where a proprietor makes an application under this section the
othe proprietor is a party to the proceedings and shall be served
with notice of the application.

Section51(3) applies to the awarding of costs in proceedings
under this section.

[Section51A inserted by N&8 of 1995 s50; amended by
No.61 of 1996s.22.]

Performance of functions by proprietors in general meeting

Where by resolution passed at a general meeting of a strata
company a restriction has been imposed in relation to the
performance of a function by the council of the strata company,
that function may be performed to the extent that it is so restricted
by the proprietors in general meeting of the strata company.

Division 48 Insurance
Subdivision1d Preliminary
[Heading inserted by Nd&1 of 1996 s23.]

Interpretation
In this Divisiond
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fibuilding 0 includes any building on the parcel for a scheme
whether shown on the strata/sunstgata plan or not and
also includes$

@ proprietorsd i mprovements and pr
forming part of the building including paianhd
wallpaper but excluding carpet and temporary wall,
floor and ceiling coverings; and

[(b) deleted]

(c) anything prescribed as forming part of a building for
the purposes of this definition,

but does not includé

(d) fixtures removable by kessee at the expiration of a
tenancy; or

(e) anything prescribed as not forming part of a building
for the purposes of this definition;

fireplacement valu® in relation to a contract of insurance of a
building, requires provision to be specified in tlodigy 0

(@ foro

(i) the rebuilding of the building or its
replacement by a similar building in the event
of its destruction; and

(i)  the repair of damage to, or the restoration of
the damaged portion of, the building in the
event of its being damag but not destroyed,

so that, in the case of destruction, every part of the
rebuilt building or the replacement building and, in
the case of damage, the repaired or restored portion,
is in a condition no worse nor less extensive than that
part or portim or its condition when that part or

portion was new; and

(b) for the payment of expenses incurred in the removal
of debris and the remuneration of architects,
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surveyors, engineers and other persons whose
services are necessary as an incident to the
rebuiding, replacement, repair or restoration.

[Section53 amended by N&8 of 1995 s51; No.61 of 1996
S.24.]

Subdivision2 d Insurance in single tier strata schemes
[Heading inserted by N&1 of 1996 s25.]

53A.  Application of this Subdivision

References in this Subdivisi@n
(a) tofischeme are to a single tier strata scheme;

(b) tofistrata companyo are to a strata company for such a
scheme; and

(c) tofiproprietor 0 are to a proprietor of a lot in such a
scheme.

[Section53A inserted by N&1 of 1996 s25.]

53B. Insurance for lots in single tier strata schemes

(1) For the purposes of this Aét
(@) whether there is insurance in respead of
(i) any building on a lot in a scheme; or

(i) damage to property, death or bodily injury for
which the proprietor of a lot in a scheme could
become liable in damages;

(b) the occurrences to be insured against by the proprietor in
relation to those matters; and

(c) the terms on which any insurance is obtained,

are, subject to this section,the discretion of the proprietor of
the lot.

(2) A strata company for a scheme may determine that it is a
function of the company to insure in respect of the matters
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referred to in subsectiqi), and may at any time revoke the
determination.

(3) While such a determination is in force the strata company shall
comply with sectiorb3D.

[Section53B inserted by N&1 of 1996 s25.]

53C. Insurance for common property in single tier strata schemes

(1) The strata company for a scheme séall

(&) insure ad keep insured any building, or part of a
building, or improvement on the parcel that is common
property; and

(b) effect and maintain insurance in respect of damage to
property, death or bodily injury for which the proprietors
of lots in the scheme coultecome liable in damages as
holders of the common property.

(2) The strata company does not have the obligations described in
subsectior(l) if 0
(@) there is no common property in the scheme ex@ept

() cubic space in which there is no building or
improvement above or below the horizontal
boundary of any lot; or

(i)  fencing on the boundary of the parcel or any lot;
or

(b) the strata company has by resolution without dissent (or
unanimous resolution in the case of a4ebscheme)
determined tat subsectioifl) is not to apply to the
scheme.

(3) A resolution under subsectig¢®)(b) remains in force untd

(@) itis revoked; or

(b) it ceases to have effect under subseq@n
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(4) A resolution of a strata company under subsec2)fb) ceases
to have effect if a proprietor at any time after the passing of the
resolution serves notice in writirdy

(@) on the strata company; or
(b) inthe case of a twint scheme, on the other proprietor,

that he requires that subsecti{d) apply to he scheme.

(5) While a resolution under subsecti(®)(b) is in forced
(@) whether there is insurance in respead of

(i) the share of a proprietor in any building in the
scheme that is common property; or

(i) damage to property, death or bodilyuiry for
which a proprietor of a lot in the scheme could
become liable in damages as the holder of a share
in the common property;

(b) the occurrences to be insured against by a proprietor in
relation to those matters; and

(c) the terms on which angpsurance is obtained,

are at the discretion of the proprietor.
[Section53C inserted by Nd&1 of 1996 s25.]

53D. Strata companydés obligations where i
function in single tier strata schemes

(1) This section applies whefe

(a) adetermination is in force under secti®BB(2); or

(b) in accordance with secti&@BC, a strata company has the
obligations described in subsectidn of that section.

(2) This section also applies where a strata company makes a
determination to insureommon property that it is not obliged
to insure by reason of secti6B8C(2)(a).
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(3) Inthose cases the strata company shall

(&) insure and keep insured any building to which its
obligation extends to the replacement value against fire,
storm and tempest (excluding damage by sea, flood or
erosion), lightning, explosion and earthquake; and

(b) effect and maintain insurance in respect of damage to
property, death, or bodily injury for not less than
$5000000 or such other amount as may be prescribed
in place of that amount.

Penalty: $400.

(4) Sectonr54(2) and (3) apply to a strata c
under subsectio(B) as if they referred to that subsection.

[Section53D inserted by N1 of 1996 s25.]

53E.  Recovery of premium by strata conpany where no
administrative fund in single tier strata schemes

(1) Whered

(&) under sectioB6A or 36B a fund for administrative
purposes is not maintained under sec86(i)(a); and

(b) a strata company or any proprietor receives notice of the
amount of any premium or other charge for insurance
under sectio®3D,

the strata company, or the proprietor, may give notice in writing
of that amount to the proprietor of each lot in the scheme, or
each other proprietor, and require the proprietor to pgagtare

of the premium or other charge before a specified time.

2) A propriettords share 1is

(@) asum equal to the same proportion of the amount as the
unit entitlement of the proprieto
aggregate unit entitlement; or

(b) if applicable, a sum fixed under a-taw of the strata
company made under secti¢B.
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(3) Whereo

(@) notice has been given to a proprietor under
subsectior{l); and

(b)) the amount of the proprietorods sh
the strata company or the imeubefore the specified
time,

that amount becomes a debt due by the proprietor to the strata
company and may be recovered by it in a court of competent
jurisdiction.
4 I'f the amount of a proprietordés shar
strata company butas not been paid, another proprietor day
(@) pay the amount; and
(b) recover the amount under sectitOBL.

[Section53E inserted by N&1 of 1996 s25.]

Subdivision3 d Insurance in schemes other than single tier
strata schemes

[Heading insertel by No.61 of 1996 s26.]

54. Insurance of buildings and strata companies

(1) In this sectiord

fistrata companyd means a strata company for a scheme other
than a single tier strata scheme.

(1a) Subject to subsectiogd) and sectiod03J, a strata cqmany
shalld

(@) insure and keep insured the building to the replacement
value against fire, storm and tempest (excluding damage
by sea, flood or erosion), lightning, explosion and
earthquake; and

(b) effect and maintain insurance in respect of damage t
property, death, or bodily injury for which the strata
company could become liable in damages in an amount
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of not less than $6800000 or such other amount as may
be prescribed in place of that amount.

Penalty: $400.

(2) A contract of insurance entergdo for the purposes of
subsectior{la) may provide that, instead of the work and the
payments specified in the definitioniofr e pl aceme&ant val ueo
section53 being carried out or made upon the occurrence of any
of the events specified in the policyethability of the insurer
shall, upon the occurrence of any such event, be limited to an
amount specified in the policy.

(3) Itis a defence to a charge of an offence against subséttipn
for a strata company to prove that, despite having taken all
reasonably practicable steps available to it to comply with that
subsection, no insurer is willing to enter into a contract of
insurance, on reasonable terms, that meets the obligation
imposed by that subsection.

(4) Inthe case of a survestrata schemeheé obligation of the strata
company under subsecti¢ba) applies only to a building that is
common property in the scheme.

[Section54 amended by N&8 of 1995 s52 and 94; No61 of
1996 s27.]

Subdivision4 8 Insurance provisions applicable to alschemes
[Heading inserted by N&1 of 1996 s28.]

54A.  Where insurance cover refused, proprietor may be required
to take action

(1) A proprietor of a lot in a scheme shall ensure that the lot is not used
for an activity if the proprietor has beenifietl in writing by the
strata company for the scheme that the strata company cannot
obtain insurance cover for the building, or part of it, on reasonable
terms because that activity is being carried on on the lot.

As at 12 Dec 2005 Version 05-b0-03 page 137

Extract fromwww.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Part IV Management
Division 4 Insurance
s. 55

(2) The proprietor of a lot in a scheraball comply with a notice
given to the proprietor by the strata company for the scheme to
carry out any work on the building on the lot, being work
specified in the notice, if the notice is expressed to be given on
the grounds that the strata company cambtain insurance
cover for the building on reasonable terms until that work has
been carried out.

(3) A proprietor may, instead of complying with subseciibyor
(2), pay a part of the premium for insurance cover if the strata
company is satisfied #t the amount of premium remaining to
be paid by the company is an amount that the company should
reasonably pay for that insurance cover.

(4) A proprietor may, instead of complying with subseci{@)
take any other step that enables insurance coviredouilding
to be obtained on reasonable terms.

(5) The obligations created by this section are enforceable under
section103K.

[Section54A inserted by N@8 of 1995 sb3.]

55. Further insurance by strata company

(1) Inaddition to insuranceffected by the strata company under this
Division, a strata company shall effect and maintain insu@nce

(a) inrespect of any occurrence against which it is required
by law to insure, including, where applicable, insurance
against liability to pay copensation underti®o r k er s 6
Compensation and Injury Management A881, and

(b) against such other risks as the strata company may from
time to time determine.

Penalty for contravention of subsectidn(a): $400.
[(2), (3) repealed]

(4) A strata conpany may insure and keep insured the building
against any occurrence other than those occurrences referred to
and included in sectiob3D or 54(1a).
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(5) A proprietor may bring against the strata company of which the
proprietor is a member any action tkia proprietor might have
brought against the strata company if the proprietor had not
been a member of the strata company.

[Section55 amended by N&8 of 1995 s54(1) and (2) and
94; No.61 of 1996 s29; N0.42 of 2004 s174.]

55A.  Proprietor li able for increased insurance premium in
certain cases

(1) If any part of an insurance premium payable by a strata
company is attributable solely to the risk associated with
activities carried on on a lot, the proprietor of that lot is liable to
pay to tke strata company on demand an amount equal to that
part of the premium.

(2) An amount payable under subsect{@hmay be recovered as a
debt due in a court of competent jurisdiction.

[Section55A inserted by N&8 of 1995 sb5.]

56. Insurance by proprietor

(1) Nothing in this Division limits any right of a proprietor to effect
insurance.

(2) Insurance effected by a proprietor does not affect, and shall not be
taken into consideration in determining the amount payable to a
strata company undercantract of insurance entered into between
it and an insurer pursuant to this Division, notwithstanding
anything contained in that contract of insurance.

56A.  Proprietor may insure if strata company in default

If a proprietor considers that a stratangany is in breach of

any obligation to insure imposed on it by this Act, the proprietor
may effect and maintain in the name of the strata company such
insurance as he thinks the strata company ought to effect and
maintain to meet that obligation.

[Sectian 56A inserted by N&8 of 1995 s56.]
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57. Insurance of mortgaged lot

(1) Where a building is insured to its replacement value, a
proprietor may effect a contract of insurance in respect of any
damage to his lot in a sum equal to the amount secutbkd at
date of any loss referred to in the policy by mortgages charged
upon his lot.

(2) Where any contract of insurance of the kind authorised by
subsectior{l) is in forced

(@) payment shall be made by the insurer under the contract
to the mortgageeshwse interests are noted thereon in
order of their respective priorities, subject to the terms
and conditions of the contract;

(b) subject to the terms and conditions of the contract, the
insurer is liable to pay thereundir

(i) the value stated in treontract;
(i)  the amount of the loss; or

(i)  the amount sufficient, at the date of the loss, to
discharge mortgages charged upon the lot,

whichever is the least amount;

(c) where the amount so paid by the insurer equals the
amount necessary to disgarge a mortgage charged upon
the lot, the insurer is entitled to an assignment of that
mortgage;

(d) where the amount so paid by the insurer is less than the
amount necessary to discharge a mortgage of the lot, the
insurer shall be entitled in ordergecure the amount so
paid to have the mortgage transferred to the insurer and
the mortgagee as tenants in common in undivided shares
proportional to the amount paid by the insurer and the
bal ance necessary to discharge th

(3) A contact of insurance entered into as referred to in this section
shall not be liable to be brought into contribution with any other
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such contract of insurance except another such contract of
insurance whicld

(&) isin respect of damage to the same lot; and
(b) relates to the same mortgage debt,

as that referred to in the contract of insurance-fivahtioned in
this subsection.

(4) Where a building is uninsured or has been insured to less than
its replacement value, a proprietor may, notwithstanding any
existing contracts of insurance, effect a contract of insurance in
respect of damage to his lot in a sum equal to the amount
secured, at the date of the loss referred to in therlastioned
contract, by mortgages charged upon his lot and the provisions
of subsectiorf2)(a), (b), (c) and (d) apply in respect of any
payment pursuant to that contract.

(5) Nothing in this section limits the right of a proprietor to insure
against risks other than damage to his lot.

58. Insurable interest

Notwithstandingany other law relating to insurance, a strata
company shall, for the purpose of effecting any insurance
entered into pursuant to this Division, be deemed to have an
insurable interest in the subject matter of that insurance.

59. Application of insurance mameys to rebuilding

Subject to any order made under secf8ror 31, where a strata
company receives payment of moneys from an insurer in respect
of the destruction of or damage to a building, those moneys

shall forthwith be applied by the strata companrebuilding,
replacing, repairing or restoring the building so far as that may
lawfully be effected.
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Division 50 Rates, taxes and charges

60. Delivery of plans to authorities

(1) Within 28days after the registration of any plan under this Act
theRegistrar of Titles shall deliver a copy of the pladto

(a) the ValuerGeneral; and

(b) each local government and other authority that appears
to the Registrar to be authorised to levy rates or taxes in
respect of the parcel or part of the parcel.

(2) Within 28days after the amendment of any plan under
section10(3) the Registrar of Titles shall deliver a copy of the
amended plan to each authority referred to in subse(t)@n).

(3) A copy of a plan delivered under this section shall be in such
form as the Registrar considers appropriate.

(4) A charge made under thi#ater Agencies (Powers) Acd84
that relates to the provision of a water service, within the
meaning of that Act, in respect of land shall be taken, for the
purposes of this sectioand sectiorbl, to be a rate.

[Section60 inserted by N8 of 1995 s57(1)% amended by
No.14 of 1996 s4.]

61 Particulars on plan to be conclusive for rating and taxing
purposes

For all purposes in relation to the making, levying, imposing,
assessing or recovery of rates, charges or taxes in respect of the
parcel or any part of the parcel

(@) the particulars shown in the certified copy of the
strata/survesstrata plan, plan of fsubdivision or
consolidation for a scheme or transfer dekekas
required by sectiof0, is conclusive evidence of those
particulars; and

(b) the production by a local government or any other
authority authorised to levy rates and taxes in relation to
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the parcel or any part of the parcel of what purports to be
the certified copy of the plan or transfer so delivered is
evidence that it is the certified copy so delivered.

[Section61 amended by N&8 of 1995 s58; No.14 of 1996
S.4.]

62. Rating on unimproved value

(1) Where the ValuetGeneral values the improved value of a
parcel in a strata plan under taluation of Land Act978for
rating and taxing purposes, the parcel shall, notwithstanding that
or any other Act, be valued as a single parcel of land and as if it
were owned by a single owner.

(2) For the purposes of any such valuation as is referred to in
subsectior{l) and all purposes incidental thereto, including
objection to and review of the valuation, but not otherwise, the
parcel and improvements thereon shall be deemed to be owned
by the stata company only.

(3) During the period from the registration of the
strata/survesstrata plan and until a valuation of the parcel on
the basis that the strata company is owner comes into force
under thevaluation of Land Ac1978§ the valuation then in
force shall for the purposes of this section be deemed to be a
valuation of the parcel made by the Vakieneral as if the
strata company is owner.

(4) Subject to subsectiq®), where a local government or other
authority (in this section called the ragi authority) authorised
to make and levy rates on the parcel, uses a valuation of the
unimproved value of the parcel made by the Valdeneral on
the basis that the strata company is owner, the following
provisions have effed

(@) the unimproved vaki of the parcel shown in the
valuation shall be apportioned by the local government
or the rating authority, as the case may be, between the
lots comprised in the parcel in proportion to the unit
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(b)

(€)

entitlements of the respective lots as shown on the
registeed strata plan;

the strata company is not liable in relation to the parcel
for any rate made and levied by the local government or
the rating authority, as the case may be;

the proprietor of each lot comprised in the parcel is
deemed to be the awer in fee simple in possession of
the lot as if it were a separate parcel of land having a
value equal to that apportioned to it under paragfaph
and is, subject to any exemptions or concessions that
may be applicable, liable accordingly for any ratmden
and levied by the local government or the rating
authority, as the case may be, on the owners of land.

(5) Whereo
(@) partonly of a lot is liable to any rate, that rate shall be

(b)

made and levied upon an amount that bears the same
proportion to thevalue of the lot as the rental value of
the part so liable bears to the rental value of the lot; and

part of a parcel is rateable in respect of water, sewerage
or drainage services, then the rateable value of that part
shall be the value of the par@dter deducting therefrom
the value of any lot assessed and rated separately and in
which the water, sewerage or drainage service, as the
case may be, is exclusively for the use and benefit of
such lot.

[Section62 amended by N&8 of 1995 s59 and 95No. 14 of
1996 s4; No.55 of 2004 s1123.]

62A.  Rating for survey-strata schemes

(1) This section applies to the determination of the unimproved value
of land in a survesgtrata scheme by the Vale@eneral under the
Valuation of Land Act978for rating and taxing purposes.

(2)

Each lot in a survegtrata scheme shall be valued as a separate

parcel of land and the strata company is not liable for any rate
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made and levied by the local government or the rating authority,
as the case may be, in redpeicthe lot.

(3) Invaluing a lot in a survegtrata scheme the Valu€eneral
shall take into account any benefits and disadvantages
applicable to the lot as part of a sunayata scheme.

(4) Where part only of a lot is liable to any rate, that shiall be
made and levied upon an amount that bears the same proportion
to the value of the lot as the rental value of the part so liable
bears to the rental value of the lot.

[Section62A inserted by N&8 of 1995 s60; amended by
No0.57 of 1997 s1154).]

63. Rating on gross rental value

(1) Where the ValueGeneral values the gross rental value of a
parcel under th¥aluation of Land Ac1978for rating and
taxing purposes, each lot of the parcel shall, notwithstanding
that or any other Act, be keed separately as a single lot.

(2) Subject to subsectiq3), where a local government or other
authority (in this subsection called the rating authority)
authorised to make and levy rates on the parcel uses a valuation
of the gross rental value of thas of the parced

(a) the strata company is not liable in relation to the parcel
or any lot of the parcel for any rate made and levied by
the local government or the rating authority, as the case
may be; and

(b) the proprietor of each lot comprisadthe parcel is,
subject to any exemptions or concession that may be
applicable, liable for any rate made and levied by the
rating authority.
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64.

65.

3)

(1)

(2)

(1)

Where part only of a lot is liable to any rate, that rate shall be
made and levied upon an amount that bwesame proportion
to the value of the lot as the rental value of the part so liable
bears to the rental value of the lot.

[Section63 amended by Nd4 of 1996 s4.]

Proprietor may seek a review of unimproved value of parcel

Notwithstandingsection62(2) and without prejudice to the

rights of objection and review conferred on the strata company,
where the ValuetGeneral values the unimproved value of a
parcel under th¥aluation of Land Ac1978for rating and

taxing purposes, each proprietdra lot within the parcel shall

be entitled to object to and seek a review of the valuation of the
parcel in accordance with Part IV of tWaluation of Land

Act 1978as if that proprietor were a person liable to pay a rate
or tax assessed in respectiu parcel.

Upon receiving an objection to the valuation of a parcel made
by a proprietor of a lot within the parcel pursuant to
subsectior{l), the ValueiGenerald

(@) shall inform the strata company of the objection and the
grounds upon which has been made; and

(b) may consolidate the objection with any other objection
made in respect of the same valuation of that parcel and
may deal with such objections together.

[Section64 amended by N&5 of 2004 s1124.]

Land tax and metropolitan region improvement tax

For all purposes in relation to the imposition, assessment or
recovery of land tax or metropolitan region improvement tax in
respect of the parcel in a strata plan, the following provisions
have effect

(@) the unimproved vaie of the parcel shown in the
valuation shall be apportioned by tGemmissioner of
State Revenubetween the lots comprised in the parcel
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in proportion to the unit entittements of the respective
lots as shown on the registered strata plan;

(b) the stratazompany is not liable in respect of the parcel
for land tax or metropolitan region improvement tax;
and

(c) for the purposes of thHeand Tax Assessment A&€02
and theMetropolitan Region Town Planning Scheme
Act 1959 and subject to any concessiongpemptions
that may be applicable, each lot shall be deemed to be a
separate parcel of land with an unimproved value equal
to that apportioned to it under paragrdph

(2) A reference in théand Tax Assessment &Z&02or the
Metropolitan Region Townl&nning Scheme Ad959to an
owner includes a proprietor of a lot.

[Section65 amended by N&8 of 1995 s61; No. 45 of 2002
S.23(2) and (3).]

65A. Land tax etc. for surveystrata schemes

(1) This section applies to the imposition, assessmentoveey of
land tax or metropolitan region improvement tax undet trel
Tax Assessment A2902and theMetropolitan Region Town
Planning Scheme A&B59in respect of the land in a
surveystrata scheme.

(2) For the purposes referred to in subsec{ijrd

(@) each lot shall be treated as a separate parcel of land, with
an unimproved value as determined under seéi#
but subject to any concessions or exemptions that may
be applicable;

(b) the strata company is not liable for land tax or
metropolifan region improvement tax in respect of the
lot; and
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(c) areference in the Acts referred to in subsedtigrio an
owner includes a proprietor of a lot.

[Section65A inserted by N&8 of 1995 s62; amended by
No.45 of 2002 s23(4).]

66. Chargesfor water supplied

Where in relation to a scheme an authority provides one water
supply connection to all the proprietors and the quantity of

water used by each proprietor is not measured, any charges that
may become payable according to the quantityater used

shall be payable by and may be recovered by the authority from
the strata company.

[Section66 amended by N@4 of 1987 s166; No.58 of 1995
S.96.]

[67. Repealed by Nd.4 of 1996 s4.]
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Part V & Protection of purchasers

68. Interpretation

In this Part, unless the contrary intention appéars

ficontractd means a contract, agreement or document that
legally binds the purchaser whether conditionally or
unconditionally;

floriginal proprietor ¢ includes, in respect of a propaset or
proposed plan, the person who upon registration of the
proposed plan becomes the original proprietor;

Apurchasero includes an intending purchaser;
fivendoro includes an intending vendor.
[Section68 inserted by N8 of 1995 s63°]

69. Information to be given to purchaser

(1) A purchaser of a lot or proposed lot in a scheme shall be given the
notifiable information, as provided by secti@®A and 69B,
before he or she signs a contract to buy the lot or proposed lot.

(2) The vendor of adt or proposed lot in a scheme shall ensure that
subsectior{l) is complied with eithed
(@) Dby giving the notifiable information to the purchaser on
the form referred to in subsecti¢®); or

(b) by ensuring that the notifiable information forms prt
the contract.

(3) A form or forms shall be prescribed for use by vendors in giving
the notifiable information under this section.

(4) Inany civil proceedings arising out of or connected with a contract,
the onus of proving that the notifiable infortoa was duly given
in accordance with this Part shall lie upon the vendor.

[Section69 inserted by Nb8 of 1995 s63°]
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69A.  Notifiable information, to be given by every vendor
The notifiable information to be given under sect@nby every
vendad is d

(@) the name and address of the vendor and the purchaser;

(b) a copy of either the registered strata/sursegta plan or
the proposed strata/survsirata plan complying with
section5(1)(a), (b), (d) and (e) or 5A(1)(a) to (c), (e) and
(f), asthe case may require, and particularly drawing
attention to information that relates especially to any lot
or proposed lot to which the contract relates;

(c) the unit entitlement of every lot within the scheme and
the aggregate unit entitlement or, iéth
strata/survesstrata plan has not been registered, those
entitlements as proposed;

(d) the contents of the biaws for the scheme that ade

() inforce; or
(i)  resolved to be made but not yet in force by virtue
of section42(4),
but only so falas they amend, repeal or add to the
by-laws set out in Schedulésand 2;

(e) inthe case of a proposed scheme, the propostaiisy
for the scheme but only so far as they amend, repeal or
add to the byyaws set out in Schedulésand 2; and

(H anyinformation prescribed for the purposes of this section.

[Section69A inserted by N&8 of 1995 s63.]
69B. Notifiable information to be given by original proprietor in

certain cases

(1) This section applies only &

(@)
(b)

the strata/survegtrata phn has not been registered;

the first annual general meeting of the strata company
has not been held; or
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(c) the original proprietod

() isthe registered proprietor of 50% or more of the
lots in the scheme; or

(i) has votes at a general megtof the strata
company equal in value to 50% or more of the
aggregate unit entittement of the lots in the
scheme.

(2) Where this section applies, the notifiable information to be
given under sectiof9 by a vendor who is the original
proprietor is, in adition to that required by secti@®A o

(@) details of every agreement for the provision of any
amenity or service to the strata company or to any part
of the parcel thad

(i) the company or the original proprietor has
entered into and that is stifl operation; or

(i)  the original proprietor in his own right or
exercising the power of the company proposes to
enter into,

including the terms and conditions of every such
agreement, the consideration for it, and the estimated
costs to the proprietaf the lot;

(b) particulars of any direct or indirect pecuniary interest
that the vendor has in any agreement referred to in
paragrapt{a), other than as a proprietor;

(c) the estimated receipts and expenditure of the company
for the period of 12nonthsstarting withd

() the day of registration of the strata/sunstsata
plan; or

(i) the day of the last annual general meeting or if
no such meeting has been held during the
15 months preceding the date of the contract, the
day for settlement desigteal in the contract,

whichever is the later;
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(d) the estimated contributions of the proprietor under
section36(1) and (2) during the period referred to in

paragrapf(c);
(e) details of every lease granted, and still in operation, or

proposed to be gnéed to the purchaser or any other
person in relation to the common property;

() details of every licence, right of exclusive use and
enjoyment, or special privilege granted, and still in
operation, or proposed to be granted to the purchaser or
any othemperson in relation to the common property.

[Section69B inserted by N&8 of 1995 s63.]

69C.  Vendor to inform purchaser of full particulars of notifiable
variation

(1) The vendor under a contract to sell a lot or proposed lot shall by
notice in writng given to the purchaser inform the purchaser of
full particulars of any notifiable variation.

(2) Notice under subsectiqi) shall be given as soon as the vendor
becomes aware of the variation.

(3) For the purposes of subsectidr), a notifiablevariation occurs
if before the registration of the purchaser as proprietor of the lot
or proposed lot or earlier avoidance of the contact

(@) the company, or the original proprietor in his own right
or exercising the power of the compahy

(i) entes into an agreement for the provision of any
amenity or service to the strata company or that
is otherwise likely to affect the rights of the
purchaser; or

(i)  varies any existing agreement of that kind whereby
the rights of the purchaser are likely sdifected;

(b) the company or the original proprietor in his own right
or exercising the power of the compahy

(i) makes a byaw; or
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(i) amends or repeals any-taw;

(c) the registered or proposed strata/sursegta plan is
varied in a materigbarticular or the registered
strata/survesstrata plan differs in a material particular
from the proposed strata/survstyata plan;

(d) the unit entittement of any lot or the aggregate unit
entitlement is not the same as the unit entitlement or
proposedinit entitlement or the aggregate unit
entittement or proposed aggregate unit entitlement, as
the case may be, that was notified under se@8(c);

(e) alease, licence, right or privilege in relation to the
common property is granted or varied.

(4) Subsectior{l) does not apply id

(&) the vendor has by notice in writing informed the
purchaser of any proposed action or matter that would
be a notifiable variation under subsect{8j and

(b) the action or matter when completed does not differ
from that described in the notice.

[Section69C inserted by N&8 of 1995 s63.]

69D.  When purchaser may avoid contract

(1) Subject to subsectiq3), if a vendor has failed to give to a
purchaser information that substantially complies with
section69 or 69C and at the time required by that section, the
purchaser has a right to avoid the contract by notice in writing
given to the vendor before the settlement of the contract.

2 Ifd

(@) avendor gives to a purchaser information that
substantially coplies with sectiol69C and at the time
required by that section; and
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(b) the purchaser has been materially prejudiced (proof of
which shall lie on him) by any matter referred to in the
notice and has not agreed to be bound by that matter,

the purchasenas a right to avoid the contract by notice in
writing given to the vendor within 7 working days after that
information is given.

(3) If under subsectiofil) a purchaser has a right to avoid a
contract but before notice of avoidance is given the venses g
to the purchaser information that substantially complies with
sectionr6 9 or 69C, the purché@perods right
must be exercised within 7 working days after that information
is given.

(4) If the vendor gives to the purchaser informatioat
substantially or partially complies with secti6@ or 69C within
7 working days before the settlement date designated in the
contract, the purchasér

(&) may, despite the contract and without incurring any
penalty under it, by notice in writingpptpone the time
for settlement beyond that designated settlement date by
not more than 7 working days after that information is
given; and

(b) subject to subsectidip), has a right to avoid the
contract by notice in writing given to the vendor at any
time before the expiration of that period and before
settlement is effected.

(5) The right conferred on a purchaser by subse¢ddaoes not
apply if the information was given under sect&9C and at the
time required by that section unless the purchiaastbeen
materially prejudiced (proof of which shall lie on him) by any
matter referred to in the notice and has not agreed to be bound
by that matter.
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(6) In this sectiord
fisettlemend meansd

(@) the time at which the purchaser pays to the vetidor
purchase price, or the balance of the purchase price,
in exchange for the documents of title; or

(b) inthe case of a terms contract, as defined in sebtion
of theSale of Land Act97(Q the time at which the
purchaser becomes entitled to possession
occupation;

fiworking dayso means Monday to Friday but excluding, in the
case of a contract relating to land in any area of the State, a
day that is a public holiday in that area or throughout the
State.

[Section69D inserted by N8 of 1995 s63.]

69E. Effect of avoidance

Upon the avoidance of a contract under sed®@, the vendor
is liable to repay to the purchaser all moneys paid by the
purchaser under the contract and such moneys shall be
recoverable, by action as for a debt, by the puweha
accordingly.

[Section69E inserted by N&8 of 1995 s63.]

70. Holding of deposit and other contract moneys when a lot is
pre-sold

(1) No person shall sell a lot in a proposed scheme before the
strata/survesstrata plan is registered under Padriless the
contract of sale provides that any deposit and all other moneys
payable by the purchaser prior to the registration of the
strata/survesstrata plan are to be paid to a solicitor, real estate
agent or settlement agent, who shall be named oifigglei
the contract, to be held by that solicitor, real estate agent or
settlement agent on trust for the purchaser until the
strata/surveystrata plan is registered.
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(2) Any deposit and other moneys payable and paid by the
purchaser prior to the regiation of the strata/survestrata plan
under any such contract as is referred to in subsedt)ashall
be paid by the purchaser to the solicitor, real estate agent or
settlement agent named or specified in the contract of sale.

(3) Inthe event of a adravention of subsectiqii) or
subsectior{2), the purchaser may at any time before the
strata/survesstrata plan is registered avoid the sale.

(4) If the strata/survestrata plan is not registeréd

(&) within such period after the date of the cantras is
agreed in writing by the purchaser and the vendor; or

(b) in the absence of any such agreement, withimo@ths
after that date,

the purchaser may avoid the sale at any time before the plan is
registered.

(5) Where a purchaser avoids a salder this section, all moneys,
including the deposit, shall be recoverable by him from the
solicitor, real estate agent or settlement agent or other person to
whom they were paid, but the purchaser shall be liable to pay an
occupation rent for any periodighg which he was in occupation
of the lot or entitled to receive the rents and profits of the lot.

[(6), (7) repealed]

(8) In this sectiord

fidate of the contracb means the day on which the contract of
sale referred to in subsecti@h) was signedm if the
parties signed it on different days, the last of those days;

fireal estate agert means a person licensed as a real estate
agent under thReal Estate and Business Agents 8

fisettlement agend means a person licensed as a settlement
agent under th8ettlement Agents At981

[Section70 amended by Nd2 of 1986 s4; No.58 of 1995
S.64, 95 and 96; N&b1 of 1996 s31.]
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70A.
1)

(2)

70B.

Contracting out prohibited

A contract or arrangement is b effect to the extent that it
purports to exclude or restrict the operation of this Part or the
rights and remedies conferred on a purchaser by this Part.

A purported waiver of a right, remedy or benefit conferred on a
purchaser by this Part is 0b effect.

[Section70A inserted by N&8 of 1995 s65.]

Saving

Except as provided by sectio®8D, 70(3) and (4) and 70A, this
Part does not apply so as to render any contract illegal or void or
to empower any party to avoid the contract.

[Section 70B inserted by N&8 of 1995 s65.]
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Part VI 8 Resolution of disputes

[Division 1 (s.71-76) repealed by No. 55 of 200414.25.]

Division 20 Applications for orders

77. How applications are made

In addition to complying with any requiremsrdf theState
Administrative Tribunal Ac2004 an application to the State
Administrative Tribunal for relief under this Part shall

[(@) deleted]
(b) comply with sectiory7B; and

(c) specify the order or orders that are applied for and the
groundsrelied on for the making of each order.

[Section77 inserted by N8 of 1995 s67; amended by
No.55 of 2004 s1126 and 1156(1).]

[77A. Repealed by N&5 of 2004 s1127.]

77B.  Disputes procedures for scheme to be followed

(1) An application for a order under this Part in relation to a
scheme shall be accompanied by a certificate under
subsectior{2) given by the applicant.

(2) The certificate must state eithir

(a) that there are no relevant provisions in thddws of the
strata company fahe scheme that relate to the
resolution of the matter in dispute; or

(b) that there are such provisions and the applicant has, so
far as is possible, complied with them.

[Section77B inserted by N&8 of 1995 s68.]

78. State Administrative Tribunal may inspect certain records

(1) Where an application is made to the State Administrative
Tribunal for an order under this Part in relation to a scheme, the
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(2)

79
[(1)
(2)

strata company for the scheme has, in relation to the State
Administrative Tribunal, the same deg under sectior35A
and 43 as it has under those sections in relation to a proprietor.

A strata company shall not neglect or fail to perform any duty
owed by it to the State Administrative Tribunal under
subsectior{l).

Penalty: $500.

[Section78 amended by N&8 of 1995 s69 and 96; No55 of
2004 s.1156(1).]

Notice of application to be given
repealed]

A strata company that is given notickan application to the
State Administrative Tribunal under this Pginallforthwith
serve a copy of the notice on edth
(@) proprietor;
(b) mortgagee who has given notice in writing of his interest
to the strata company; and

(c) occupier who would be affected if the order sought were
made.

[Section79 inserted by N8 0f1995 s.70; amended by
No.55 of 2004 s1128.]

[Division 2A (s.80-80E) repealed by N&5 of 2004 s1129.]

Division 38 Orders by State Administrative Tribunal

[Heading amended by N&5 of 2004 s1130.]

81 Orders under this Division
(1) The Sta¢ Administrative Tribunamay make an order sought by
the applicant and an order made may be expressed in terms
different from the order sought, so long as it does not differ in
substance from the order sought.
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(2)

3)

(4)

(5)

[(6)
(7)

[(8). (9)
(10)

(11)

An order made may include such ancillaryconsequential
provisions as the State Administrative Tribunal thinks fit.

The State Administrative Tribunal may order a strata company,
an administrator, a proprietor, a person having an estate or
interest in a lot or an occupier or other resid#rd lot to do, or

to refrain from doing, a specified act with respect to a parcel.

The State Administrative Tribunal may by order dismiss an
application for an order.

An application may be withdrawn by the applicant at any time
before an ordeis made.

repealed]

The State Administrative Tribunal cannot make any order for
the payment of costs in connection with an application for an
order excepd

(@) when allowing an applicant to amend the application,
compensate persons for timenecessarily spent in
connection with the application; or

(b) under sectiorl03H(8).
repealed]

Except to the extent that the order otherwise provides, an order
under this Division (not being an order for payment of money
referred to irsection84(1)(a)) ceases to have any force or effect
upon the expiration of the period ofy2ars that next succeeds
the making of the order.

Notwithstanding sectio6, where an order against a strata
company is made under this Division on the aygtion of the
proprietor of a lot, the strata company may not levy in respect of
that lot a contribution towards the expenses of the strata
company in relation to the application.

[Section81 amended by N&8 of 1995 s72; No.55 of 2004
S.1131 and 116(2) and (3).]
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82. Interim orders

(1) In this sectionfiinterim order 0 means an order made under
subsectior(2).

(2) Where an applicant for an order under this Division states in his
application that he requests an interim order, the State
Administrative Tribunal may, if satisfied on reasonable grounds
that by reason of the urgent circumstances of the case it should
do sod

(@) make under this subsection as an interim order any order
that may be made under this Division with respect to the
application; and

(b) before the expiration of Bonths from the date on
which an interim order takes effect and upon a further
request made by the applicant, renew the interim order
that is in force by serving notice in accordance with
section104 that lhe order is renewed.

(3) Aninterim order may be made or renewed notwithstanding that
the time within which a person may make a written submission
has not expired.

(4) Aninterim order made pursuant to an application for an order
under this Division cea&s to have effed@

(@) atthe expiration of &onths from the date on which it
takes effect or, whetbe State Administrative Tribunal
has renewed the interim order, at the expiration of
6 months from that date;

(b) where the interim order is revokég the Supreme
Court on appeal from the State Administrative Tribunal,
or

(c) if the State Administrative Tribunal (or the Supreme
Court on appeal from the State Administrative
Tribunal)d

(i) makes an order under this Division with respect
to the appltation; or
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83.

(5)

(1)

(2)

3)

(i) dismisses the application.

The State Administrative Tribunal may revoke an interim order
and, if it does so, shall serve notice in accordance with
section104 that the order has been revoked.

[Section82 amended by N&5 of 2004 s1132, 1156(2) and (3)
and 1158.]

General powers of State Administrative Tribunal to make
orders

The State Administrative Tribunal may, pursuant to an
application of a strata company, an administrator, a proprietor, a
person having an estate otdrest in a lot or an occupier or

other resident of a lot, in respect of a scheme, make an order for
the settlement of a dispute, or the rectification of a complaint,
with respect to the exercise or performance of, or the failure to
exercise or perform, @ower, authority, duty or function

conferred or imposed by this Act or thellayvs in connection

with that scheme on any person entitled to make an application
under this subsection or on the council or the chairman,
secretary or treasurer of the stratanpany.

Where a strata company has a discretion as to whether or not it
exercises or performs a power, authority, duty or function
conferred or imposed on it by this Act, it shall be deemed to
have refused or failed to exercise or perform that power,
authority, duty or function only if it has decided not to exercise
or perform that power, authority, duty or function.

For the purposes of subsecti@), whered

(a) application is made to a strata company to exercise a
discretion referred to in #t subsection; and

(b) the strata company does not, before the expiration of the
period of 2months that next succeeds the making of the
applicationd

(i) exercise or perform a power, authority, duty or
function in accordance with the application; or
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(i) inform the applicant that it has decided not to
exercise or perform the power, authority, duty or
function in accordance with the application,

the strata company shall be deemed to have decided not to
exercise or perform the power, authority, dutyusrction.

(4) Nothing in subsectiofil) empowers the State Administrative
Tribunal to make an order under that subsection for the
settlement of a dispute, or the rectification of a complaint, with
respect to the exercise or performance of, or the faiture
exercise or perform, a power, authority, duty or function
conferred or imposed on the strata company by this Act where
that power, authority, duty or function may, in accordance with
any provision of this Act, only be exercised or performed
pursuant t@ unanimous resolution, resolution without dissent
or a special resolution.

(5) Nothing in this Part authorises the State Administrative Tribunal
to make an order of the kind that may be made under s&&jon
29, 29A or 31.

(6) Nothing in this Part affcts the generality of subsecti), but
an order in respect of any matter referred to in any other section
of this Part shall not be made under this section.

[Section83 amended by N&8 of 1995 s73, 93(1) and 96;
No. 24 of 2000 s40(8); No.55 of 2004 s1133 and 1156(1) and

2).]
84. Further powers of State Administrative Tribunal

(1) The State Administrative Tribunal is empowered to make an
orderthatd

(&) requires a party to the dispute before it to pay money not
exceeding the sum of D0 to a person specified in the
order;
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85.

86.

(2)

3)

(b) requires a party to the dispute before it to do, or refrain
from doing, some specified act to which the application
relates;

(c) strikes out for want of jurisdiction the dispute befibre

An order made by the State Administrative Tribunal may direct
that the order shall be complied with within a period specified in
the order.

An order made by the State Admstrative Tribunal that

requires the payment of money may be made to take effect
immediately or so as to take effect upon default being made in
complying with some other order made by it.

[Section84 amended by N85 of 2004 s1134 and 1156(1)
and (2)]

Order with respect to certain consents affecting common
property

Where, pursuant to an application by a proprietor for an order
under this section, the State Administrative Tribunal considers
that the strata company for the scheme to which thiecappn

relates has unreasonably refused to consent to a proposal by that
proprietord

(a) to effect alterations to the common property; or

(b) to have carried out repairs to any damage to the common
property or any other property of the strata company

it may make an order that the strata company consent to the
proposal.

[Section85 amended by N&8 of 1995 s96; No.55 of 2004
s.1135 and 1156(3).]

Order with respect to acquisition of personal property

Where, pursuant to an applicationdyroprietor for an order
under this section, the State Administrative Tribunal considers
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87.

88.

that an acquisition or a proposed acquisition of personal
property by the strata company for the scheme to which the
application relates is unreasonable, the StatmiAistrative
Tribunal may orded

(a) that the personal property acquired be sold or otherwise
disposed of by the strata company within a specified
time; or

(b) that the personal property be not acquired.

[Section86 amended by N&8 of 1995 s96; No. 55 of 2004
S.1156(3).]

Order to acquire personal property

Where, pursuant to an application by a proprietor for an order
under this section, the State Administrative Tribunal considers
that the strata company for the scheme to which the appfica
relates has unreasonably refused to acquire personal property,
the State Administrative Tribunal may order the strata company
to acquire the personal property.

[Section87 amended by N&8 of 1995 s96; No.55 of 2004
s.1156(3).]

Order to make or pursue insurance claim

Where, pursuant to an application by a proprietor for an order
under this section, the State Administrative Tribunal considers
that the strata company for the scheme to which the application
relates has unreasonably refusediiake or pursue an insurance
claim in respect of damage to a building or any other property
insured by the strata company under Part 1V, the State
Administrative Tribunal may order the strata company to make
or pursue the claim.

[Section88 amended by N&8 of 1995 s96; No.55 of 2004
S.1156(3).]
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89.

90.

Order varying certain rates of interest

Where, pursuant to an application by a proprietor for an order
under this section, the State Administrative Tribunal considers
that the strata company for teeheme to which the application
relates has determined an unreasonable rate as the rate of
interest chargeable for the late payment of a contribution levied
under sectiord6, the State Administrative Tribunal may, in
respect of such contributions as aredfed in the order and
instead of the rate so determined, order that no interest be so
chargeable or that the rate so chargeable be a rate specified in
the order.

[Section89 amended by N&8 of 1995 s96; No.55 of 2004
S.1136 and 1156(3).]

Order to supply information or documents

Where, pursuant to an application for an order under this
section, the State Administrative Tribunal considers that the
strata company for the scheme to which the application relates,
or the administrator for thatkeme, or the chairman, secretary
or treasurer of that strata company has wrongfully

(&) withheld from the applicant information to which he is
entitled under this Act; or

(b) failed to make available for inspection by the applicant
or his agent a recd or document that under this Act he
is entitled to inspect,

the State Administrative Tribunal may order that strata
company, administrator, chairman, secretary or treasurer to
supply or make available the information or to make so
available the recordr document, as the case may require, to the
applicant.

[Section90 amended by N&8 of 1995 s96; No.55 of 2004
S.1156(3).]
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91 Order relating to animal kept contrary to by-laws

Where, pursuant to an application by a strata company, a
proprietor an administrator, a person having an estate or interest
in a lot or an occupier or other resident of a lot for an order
under this section, the State Administrative Tribunal considers
that a person is keeping an animal on a lot or common property
in contravention of the byaws, the State Administrative

Tribunal may order that person to cause the animal to be
removed from the parcel within a specified time and thereafter
to be kept away from the parcel, unless the keeping of the
animal on the lot or comnmoproperty, as the case may be, is
subsequently authorised by thelaws.

[Section91 amended by N&5 of 2004 s1156(3).]

92 Order relating to animal kept pursuant to by-laws

Where, pursuant to an application by a strata company, a
proprietor, aradministrator, a person having an estate or interest
in a lot or an occupier or other resident of a lot for an order
under this section, the State Administrative Tribunal considers
that an animal kept on a lot or the common property in
accordance with thiey-laws causes a nuisance or hazard to the
proprietor, occupier or resident of another lot or unreasonably
interferes with the use and enjoyment of another lot or of the
common property, the State Administrative Tribunal day

(@) order the person keegrthe animal to cause the animal
to be removed from the parcel within a specified time,
and thereafter to be kept away from the parcel; or

(b) order the person keeping the animal to take, within a
time specified in the order, such action as is specified i
the order and, in the opinion of the State Administrative
Tribunal, will terminate the nuisance, hazard or
unreasonable interference.

[Section92 amended by N&5 of 2004 s1156(3).]
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1)

(2)

3)

(4)

Order relating to by-laws

Any person entitled to vote atnaeeting of a strata company
(including both a first mortgagee and a proprietor who is a
mortgagor of a lot) may apply to the State Administrative
Tribunal for an order under this section.

An order under this section is an order for one or more of the
following &

(@)

(b)
()
(d)

a declaration that a Hgw or an amendment or repeal of
a bylaw is invalid;

the repeal of a blaw;
the repeal of an amendment to aléwy;
the reinstatement 0®

() a bylaw that was repealed or deemed by
subsectior{4) to be repealed; or

(i) any provision of a byaw that was amended or
deemed by subsecti¢d) to be amended.

On the making of an application under subsedtigrthe State
Administrative Tribunal may make an order under this section i
satisfied that the biaw or the repeal or amendment of a

by-law

(@)
(b)

(©)

was made without power;

was not made in accordance with this Act or the
regulations or any other requirement that ought to have
been observed; or

should not have been malaving regard to the interests
of all proprietors in the use and enjoyment of their lots
or the common property.

An order under this section, when recorded under setiibn
has effect according to its tenor and subject to any order with
respect threto made by a superior court; and in particular an
order has effed
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(@ where subsectiof)(a) applies, as if its terms were an
exercise of the power to repeal or amend thiag; and

(b) inany other case, as if it were the exercise by theastrat
company of its powers in respect oflayvs.

(5) This section does not apply with respect to davy made or
deemed to be made under sectd@(3).

[Section93 inserted by N8 of 1995 s74; amended by
No.55 of 2004 s1156(1) and 1158.]

94. Order granting certain licence

(1) Pursuant to an application by a proprietor for an order under this
section, the State Administrative Tribunal may, subject to this
section, order that the applicant, and any occupier or other
resident of the lot of which &happlicant is the proprietor, may
use specified common property in such a manner, for such
purposes, and upon such terms and conditions, if any, as are
specified in the order.

(2) The State Administrative Tribunal shall not make an order
under subsectiofl) unless satisfied

(@) that the lot of which the applicant is proprietor is
incapable of reasonable use and enjoyment by the
proprietor, occupier, or other resident of the lot unless
the order is made; and

(b) that the strata company has refusedrnmt a licence to
use common property in such a manner, for such
purposes, and upon such terms and conditions as would
enable that proprietor or such an occupier or other
resident reasonably to use and enjoy that lot.

(3) An order under subsectigf), when recorded under
sectionl15, has effect, subject to any order with respect thereto
made by a superior court, as if its terms were-&aiy

[Section94 amended by N&5 of 2004 s1156(1) and (2) and
1158.]
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95.

(1)

(2)

[96.

97.

(1)

State Administrative Tribunal may make certain by-laws

Where, pursuant to an application by a proprietor under this
section, the State Administrative Tribunal considers that the
strata company has unreasonably refused to makdaaby
under sectiod?2(8) with respect to any fixture ortfitg to be
attached to the common property, the State Administrative
Tribunal mayd

(@) Dby order, exercise the powers conferred on the strata
company under sectiagf2(8) with respect to the making
of a bylaw in relation to the fixture or fitting; and

(b) include among the terms and conditions specified in the
by-law terms and conditions relating to insurance of the
fixture or fitting.

In making a bylaw under subsectiofi), the State
Administrative Tribunal shall specify in the order whether or
not sectiord2(10) is to apply to the blaw and sectiod2(10)
shall, or shall not, apply accordingly.

[Section95 amended by N&5 of 2004 s1156(1) and (3).]
Repealed by N&8 of 1995 s75.]

Power of State Administrative Tribunal to invalidate a
resolution or election

Where, pursuant to an application by a proprietor or first
mortgagee of a lot for an order under this section, the State
Administrative Tribunal considers that the provisions of this Act
have not been complied with ialation to a meeting of the

strata company, the State Administrative Tribunal may, by
orderd

(@) invalidate any resolution of, or election held by, the
persons present at the meeting; or

(b) refuse to invalidate any such resolution or election.

page 170 Version 05-b0-03 As at 12 Dec 2005

Extract from www.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Resolution of disputes Part VI
Orders by State Administrative Tribunal Division 3
s. 98

(2) The State Administrative Tribunal shall not make an order
under subsectiofl) refusing to invalidate a resolution or
election unless it consideds

(@) that the failure to comply with the provisions of this Act
did not prejudicially affect any person;dn

(b) that compliance with the provisions of this Act would not
have resulted in a failure to pass the resolution, or have
affected the result of the election, as the case may be.

[Section97 amended by N&5 of 2004 s1137 and 1156.]

98. Order authori sing application to State Administrative
Tribunal

Where, pursuant to an application by a proprietor for an order
under this section, the State Administrative Tribunal considers
that the failure of a strata company to authorise by special
resolution an pplication by that proprietor under sectib@ is
inequitable, the State Administrative Tribunal may, by order,
exercise the function conferred on the strata company under
sectionl6(2)(a).

[Section98 amended by N&5 of 2004 s1138 and 1156(3).]

99. Order for variation or manner of payment of contributions

(1) Where, pursuant to an application by a proprietor or by a
mortgagee in possession (whether by himself or another person)
for an order under this section, the State Administrative
Tribunal congilers that any amount of contributions levied
under sectiord6 is inadequate or excessive, or that the manner
of payment of contributions is unreasonable, the State
Administrative Tribunal may

(@) order variation of the amount;
(b) order payment of cdributions in a different manner; or
(c) make orders under paragragh¥yand (b).
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(2) Where an order under subsectitiptakes effect in relation to a
contribution levied by a strata company that has been wholly or
partly paid in respect of a lot, terata company shall

(@) where the contribution required to be paid in respect of
the lot pursuant to the order is greater than the amount
already paid in respect of the bt be deemed to have
determined to make a levy under sect@nof an
amount eqal to the difference between the amount
already paid in respect of the lot and the amount of the
contribution required to be paid in respect of the lot
pursuant to the order; or

(b) where the contribution required to be paid in respect of
the lot pursuanto the order is less than the amount
already paid in respect of the bt refund to the
proprietor by whom, or on whose behalf, the payment
had already been made an amount equal to the
difference between the amount already paid in respect of
the lot andte amount of the contribution required to be
paid in respect of the lot pursuant to the order.

[Section99 amended by N85 of 2004 s1139 and 1156(1)
and (3).]

99A.  Order fixing different basis for levying contributions

(1) A proprietor who is aggrieed by the operation of a hgw
referred to in sectiod2B may apply to the State Administrative
Tribunal for an order under this section.

(2) An order under this section is an order

(@) fixing a method of assessing contributions to be levied
on propietors under sectiod6 otherwise thad

() in proportion to the unit entitlements of their
respective lots; or

(i)  in accordance with a baw referred to in
section42B;

or
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(b) that such contributions are to be levied in accordance
with section36(1)(c)(i).

(3) An order under this section may relate to contributions to all of
the expenses of the strata company or to one or more particular
kinds of expenses.

(4) On the making of an application under subsedignthe State
AdministrativeTribunal may make an order under this section
that appears to it to provide for a method of fixing contributions
that is fair to all proprietors having regard to their use and
enjoyment of the common property and any building or other
improvement on the peel.

(5) To the extent of any inconsistency, an order under this section
prevails over sectioB6(1)(c) or a bylaw under sectiod2B.

(6) An order under this section is of no effect until a copy of the
order has been recorded by the Registrar of Titheker
sectionl15 on the strata/survesgrata plan to which it relates.

(7) An order under this section is to be taken to be revoked or
amended to the extent that it is inconsistent with-&fy or an
amendment of a blaw, subsequently made by theas#r
company by resolution without diss€nt unanimous
resolution, in the case of a tviat scheme) and of effect under
section42(4)

[Section99A inserted by N&8 of 1995 s76; amended by
No. 24 of 2000 s40(9); No.55 of 2004 s1140 and 1156(1)rad

(3).]

100 Order where voting rights denied or due notice of item of
business not given

(1) Where, pursuant to an application by a person under this
section, the State Administrative Tribunal is satisfied that a
particular resolution would not havedn passed at a general
meeting of a strata company but for the fact that the applicant
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(2)

3)

101

(@) was improperly denied a vote on the motion for the
resolution; or

(b) was not given due notice of the item of business
pursuant to which the resolution was ks

the State Administrative Tribunal may order that the resolution
be treated as a nullity on and from the date of the order.

An application for an order under subsectjdhmay not be
made later than 3@ays after the day of the meeting at which
the resolution was passed.

Whered

(@) an order under subsecti¢h) is made in respect of a
resolution making a blaw or amending or repealing a
by-law;

(b) the bylaw made or amended by that resolution is in
force; and

(c) the order is recordeas provided by sectichl5,

the bylaws shall, subject to their having been or being
amended, added to or repealed under sedficend to any order
with respect to the order under subsec{ibnmade by a

superior court, have force and effect on awdnfthe date the

order is so recorded to the same extent as they would have had
if the resolution had not been passed.

[Section100 amended by N&5 of 2004 s1156(1) and (3).]

Order varying amount of insurance to be provided

Where, pursuant tanaapplication by a proprietor or a

mortgagee of a lot for an order under this section, the State
Administrative Tribunal considers that the amount for which the
strata company for the scheme concerned has insured under
section54 or 55(1)(b) is not reasdola, the State

Administrative Tribunal may order the strata company to vary
that amount to a specified amount.
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[Section101 amended by N8&8 of 1995 s96; No.55 of 2004
s.1156(1) and (3).]

102 Order appointing administrator

(1) Whered

(&) in consequence of the making of an order under this Part
a duty is imposed on a strata company;

(b) aduty is otherwise imposed by this Act or theldnys
on a strata company;

(c) adutyisimposed by this Act or the-laws on the
chairman, secretary or tarer of a strata company or
on the council of a strata company; or

(d) ajudgment debt is owed by a strata company,

the State Administrative Tribunal may

(e) inthe case referred to in paragrdph on the
application of the person who obtainé&eé order so
referred to;

(H in a case referred to in paragrgph or (c), on the
application of a person having an estate or interest in a
lot the subject of the scheme concerned; or

() inthe case referred to in paragrddh on the
application ofthe judgment creditor,

by order appoint an administrator (being a person who has
consented in writing to the appointment) to perform that duty
and any other duty specified in the order or to pay that judgment
debt, as the case may require.

(2) If it appoints an administrator under subsectfb)) the State
Administrative Tribunal may also order that the administrator
shall have and may exercise and perférm

(@) all of the powers, authorities, duties and functions of the
strata company for the parcelwhich the order relates
or of the chairman, secretary or treasurer of that strata
company or the council of that strata company;
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3)

(4)

(5)

(6)

(b) any one or more of those powers, authorities, duties or
functions as specified in the order; or

(c) all of those powersauthorities, duties and functions
except those specified in the order.

An order made under this section may be revoked or varied by
the State Administrative Tribunal upon the application of the
administrator or a person entitled to apply for an oofi¢he

kind sought to be revoked or varied.

Where the State Administrative Tribunal makes an order under
subsectior{l) 6

(&) no person other than the administrator appointed by the
order may, while that administrator holds office,
exercise or péorm any power, authority, duty or
function which the administrator is authorised to
exercise or perform by that order or an order under
subsectior{2); and

(b) any act or thing done or suffered by that administrator in
the exercise or performance of suchower, authority,
duty or function has the same effect as it would have had
if the order had not been made and it had been done or
suffered by the person or body who, but for the order,
would have been entitled or required to exercise or
perform the powr, authority, duty or function.

The appointment of an administrator under this section may be
made upon such terms and conditions (including terms and
conditions as to remuneration by the strata company and the
duration of the appointment) as aredfied in the order

making the appointment.

An administrator appointed under subsectibnhwho exercises

or performs a power, authority, duty or function pursuant to an
order under subsectidf) shall, forthwith after its exercise or
performance
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103

(1)

(2)

(@) make a written record specifying the power, authority,
duty or function and the manner of its exercise or
performance; and

(b) serve the record on the strata company for the scheme to
which the order relates.

[Section102 amended by N8&8 of 1995 s96; No.55 of 2004
s.1141 and 1156(1).]

Order calling first annual general meeting of strata
company

If the first annual general meeting of the strata company is not
convened in accordance with sectdthor, having been so
convened, is ndteld, the State Administrative Tribunal may,
pursuant to an application by the strata company, a proprietor or
a mortgagee of a lot, appoint by order a person to convene a
meeting of the strata company within such time as may be
specified in the order artle meeting convened by that person
shall be deemed to be the meeting convened under that section.

At any time after the meeting convened under subseftjdmas
been held, the State Administrative Tribunal may, pursuant to
an application made by aqgprietor or a mortgagee of a lot,
appoint by order a person, nominated by the proprietor or
mortgagee, who has consented to that nominétion

(a) if there is not a council of the strata company, to
convene a meeting of the strata company within such
time as may be specified in the order and a meeting so
convened shall, for the purpose of the election of a
council, be deemed to be the first annual general
meeting of the strata company; or

(b) if there is not a chairman, secretary and treasurer of the
council of the strata company, to convene a meeting of
the council of the strata company within such time as
may be specified in the order and a meeting so convened
shall be deemed to have been convened by that council.
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(3) An order made under subsectidn or (2) may include such
ancillary or consequential provisions as the State Administrative
Tribunal thinks fit.

(4) Notwithstanding Schedull where an order made under
subsectior{l) or (2) so provided

(a) the person appointed by the order to comevameeting
of a strata company shall preside at the meeting and,
while he so presides, shall be deemed to be the chairman
of the strata company; and

(b) notice of that meeting may be given in the manner
specified in the order.

(5) Where a meeting of th&rata company convened in accordance
with this section is held after the time limited under this section
for the holding of the meeting, it does not on that account fail to
be the first annual general meeting of the strata company.

(6) An original propretor who has failed to convene and hold a
meeting of the body corporate in accordance with sedfon
remains liable to the penalty provided by that section
notwithstanding that an order is made under subse(tjoor
that a meeting is convened and hgloisuant to such an order.

[Section103 amended by N&5 of 2004 s1156(1) and (3).]

103A.  Order for compliance, despite sectiorB6A

(1) A proprietor of a lot in a twdot scheme may apply to the State
Administrative Tribunal for an order under this section.

(2) An order under this section is an order that, despite
subsectior{l) of sectiorB6A, one or more of the provisions in
the Table to that subsection apply to str@ta company for the
two-lot scheme.

(3) On the making of an application under subsedfignthe State
Administrative Tribunal may make an order under this section if
satisfied that, having regard to the interests of all proprietors, the
provision orprovisions should apply to the strata company.
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(4) An order under this section is of no effect until a copy of the
order has been recorded by the Registrar of Titles under
sectionl15 on the strata/survesgrata plan to which it relates.

(5) An order umer this section is to be taken to be revoked or
amended to the extent that it is inconsistent with-katwy or an
amendment of a blaw, subsequently made by the strata
company by unanimous resolution and of effect under
section42(4).

[Section103A ingrted by No58 of 1995 s77; amended by
No. 24 of 2000 s40(10); No.55 of 2004 s1156(1) and 1158.]

103B. Order to enable quorum in two-lot scheme

(1) Where a proprietorofalotinatwoot s dhee me ( i
proprietorindefaulto ) has f adtb atehd amgenemale f u s
meeting of the strata company, the proprietor of the other lot
may apply to the State Administrative Tribunal for an order
under this section.

(2) An order under this section is an order appointing a fit and
proper person to exereisuch powers of voting under this Act
in respect of the lot of the proprietor in default as the State
Administrative Tribunal shall specify in the order.

(3) On the making of an application by a proprietor under
subsectior{l), the State Administrativeribunal may make an
order under this section if satisfied that the proprietor in default
has acted unreasonably in refusing to attend a general meeting
of the strata company.

[Section103B inserted by N&8 of 1995 s77; No.55 of 2004
s.1156(1) and (Band 1158.]

103C. Order making resolution for two-lot scheme

(1) Where a resolution, including a special resolution, for which an
order under this section may be made has been proposed by a
proprietor of a lot in a twdot scheme for passing by theata
company for the scheme but has been defeated, the proprietor
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may apply to the State Administrative Tribunal for an order
under this section.

(2) An order under this section is an order declaringdhat

(@) aresolution or a special resolution, as tase may be,
specified in the order is to be deemed to have been duly
passed by the strata company; or

(b) aresolution specified in the order is to be deemed to
have been duly passed by the strata company as a
unanimous resolution for the purposeseaxfton21F or
210Q.

(3) On the making of an application by a proprietor under
subsectior{l), the State Administrative Tribunal may make an
order under this section if satisfied that the other proprietor has
acted unreasonably in refusing to agree toelselution.

[Section103C inserted by N&8 of 1995 s77; amended by
No.61 of 1996 s32; No.55 of 2004 s1156(1) and (3) and
1158.]

103D. Order cancelling special resolution

(1) Where a special resolution has been passed by a strata company
for ascheme in which there are 3, 4 or 5 lots a proprietor who
did not vote, either personally or by proxy, in support of the
resolution may apply to the State Administrative Tribunal for an
order under this section.

(2) An application under subsecti¢h) camot be made by a
proprietor later thad

(@) the 28th day after the day of the meeting at which the
special resolution was passed; or

(b) if any vote in support of the resolution was cast under
section3B(5), the 56th day after the day of the meeting
or the 28th day after service of notice of passing of the
special resolution on the proprietor, whichever first
occurs.
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(3) An order under this section is an order declaring that a special
resolution specified in the order is to be deemed not to have
beenpassed by the strata company.

(4) On the making of an application by a proprietor under
subsectior{l), the State Administrative Tribunal may make an
order under this section if satisfied that the other proprietors
have acted unreasonably in passing freeml resolution.

(5) In subsectiorfl) filoto does not include a lot in a surveirata
scheme that is designated as a common property lot.

[Section103D inserted by N&8 of 1995 s77; No.55 of 2004
s.1156(1) and (3) and 1158.]

103E Order for ter mination of contract for services to strata
company

(1) A strata company for a scheme, or a proprietor of a lot in a
scheme, may apply to the State Administrative Tribunal for an
order under this section.

(2) An order under this section is an order

(@) terminating; or
(b) shortening the term of,

an agreement to which this section applies made between the
strata company and another person.

(3) On the making of an application under subsedfignthe State
Administrative Tribunal may make an orderder this section if
satisfied that the agreemeht

(&) is unfair to the proprietors of 25% or more of the
aggregate unit entitlement of the lots in the scheme; or

(b) is for an excessively long term.

(4) This section applies to an agreemend if

(a) itrelates to the provision of services to the strata
company or the proprietors; and
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(b) itis made before the commencement of sectibof the
Strata Titles Amendment At995

(5) An order under this section may include an order for the
payment oimoney by any party to the agreement to another
party for the purpose of adjusting the position or rights of the
parties consequentially on the termination or shortening of the
term of the agreement.

[Section103E inserted by N&8 of 1995 s77; No.55 of 2004
s.1156(1) and 1158.]

103F.  Order dispensing with approval under section7(2)

(1) A proprietor of a lot who has applied for but not obtained an
approval under sectiorB may apply to the State
Administrative Tribunal for an order under this sewt

(2) An order under this section is an order declaring that the
approval required under secti@ror 7A, as the case may be, is
to be deemed to have been given by the proprietor or the strata
company.

(3) On the making of an application under suhbisecdfl), the State
Administrative Tribunal may make an order under this section if
satisfied that the approval

(@) should have been given under secfiaor 7A, as the
case may be; but

(b) has been unreasonably withheld,
by the proprietor or the stta company.
4) Ifo

(@) a proprietor has made an application to a strata company
under sectiof’B; and

(b) the application has been considered at a general meeting
at which no vote was passed against the application,

the proprietor may makeanditional application for an order
under this section.
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(5)

103G,
1)

(2)

3)

(4)

The StateAdministrative Tribunatannot make an order on a
conditional application unless a proprietor, voting in accordance
with section3AC(2), casts a vote against the application
referred o in subsectiorfd)(a) nor until the expiration of

35days after the meeting.

[Section103F inserted by N8 of 1995 s77; amended by
No.61 of 1996 s5; No.55 of 2004 s1142, 1156(1) and 1158.]

Order granting relief for breach of section7(2)
An application to the State Administrative Tribunal for a finding
and an order under this section may be néade

(&) Dby the proprietor of a lot in a twlot scheme; or

(b) inthe case of any other scheme, by the strata company.
A finding uncer this section is a finding that the proprietor of a
lot in the scheme has committed a breach of se@{(@n
An order under this section is an order that the propréetor

(a) stop carrying out any work or any specified work in
breach of subsectiq2) of section/; or

(b) within a specified time, pull down, remove, or alter
anything or any specified thing that is in place as a result
of work done in breach of that subsection,

or an order under both of those paragraphs.

On the making of aapplication under subsectigh), the State
Administrative Tribunal shab

(@) make a finding under this section if satisfied that a
breach of sectioii(2) has occurred,;

(b) make an order under this section unless satisfied that the
work done or intened to be done will not cause any
significant inconvenience or detriment to the other
proprietors.

[Section103G inserted by N&8 of 1995 s77; amended by
No.55 of 2004 s1156(1) and 1158.]
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103H. Order for variation of unit entitlement

(1) An application to the State Administrative Tribunal for an order
under this section may be madle

(a) Dby the proprietor or a registered mortgagee of a lot in a
scheme; or

(b) by the strata company for the scheme.

(2) An order under this section is an order adiag the schedule of
unit entitlement registered in respect of the scheme in a manner
that the State Administrative Tribunal thinks appropriate.

(3) On the making of an application under subsedfignthe State
Administrative Tribunal may make an orderder this section if
satisfied thad

(@) the proportion that the unit entitlement of any lot in the
scheme bears to the aggregate unit entitlement of all lots
in the scheme is not consistent with the proportion that
the value of that lot bears to thggregate value of all
lots in the scheme; and

(b) that the lack of consistency is sufficiently great as to be
unfair or anomalous.

(4) References in subsecti@B)(a) tofivalued are tod

(a) capital value as defined in tMaluation of Land
Act1978 in the case of lots in a strata scheme; and

(b) site value as defined in that Act, in the case of lots in a
surveystrata scheme.

(5) An order under this section is of no effect until a copy of the
order has been lodged with the Registrar of Titles under
sectionl15 and he has made the amendment required by
subsectior(7).

(6) Upon the lodgement of a copy of an order certified by the
executive officer of the Stasdministrative Tribunahs a true
copy, the Registrar of Titles shall amend the scheduaiof
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entitlement registered in respect of the scheme in the prescribed
manner.

(7) When the schedule is so amended the share of a proprietor in
common property vested in the proprietor pursuant to the
amended schedule shall by operation of law be sutgjeaty
encumbrance registered or caveat lodged with the Registrar of
Titles against his lot, and every such encumbrance or caveat is
deemed to be amended accordingly.

(8) The State Administrative Tribunal may order a party who
opposes an application undhis section to pay the costs of a
successful applicant if the State Administrative Tribunal
considers the actions of that party in relation to the application
have been unreasonable.

[Section103H inserted by N&8 of 1995 s77; amended by
No.55 0f2004 s1143, 1156 and 1158.]

1031.  Order for payment of penalty

(1) A strata company for a scheme may apply to the State
Administrative Tribunal for an order under this section.

(2) An order under this section is an order that a proprietor shall pay
to the strata company one or both of the followdng

(@) a specified sum by way of penalty for a breach of a
by-law;

(o) the companybés costs of making the

(3) On the making of an application under subsedtignthe State
Administrative Trbunal may make an order under this section
in respect of a byaw if satisfied tha®

(&) the bylaw specifies a penalty for breach of it;
(b) the strata company has authorised the application; and

(c) the proprietor has wilfully and persistently bebad the
by-law.
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(4) The State Administrative Tribunal cannot order an amount
exceeding the prescribed amount to be paid by way of penalty
under subsectio(®)(a).

[Section103l inserted by N8 of 1995 s77; No.55 of 2004
s.1156 and 1158.]

103J  Order for exemption from section54 or 55(1)

(1) An application to the State Administrative Tribunal for an order
under this section may be madedy

(@) a strata company; or
(b) a proprietor of a lot in a strata schem4 if

(i) ageneral meeting oi¢ strata company has been
duly convened; but

(i) a quorum was not present within half an hour
of the time appointed for the general meeting
or for the adjourned meeting provided for by
by-law 2(4) in Scheduld..

(2) An order under this section is arder exempting the strata
company from the obligation to insure imposed upon it by
section54 or 55(1), or both of those provisions, either generally
or in a particular respect.

(3) On the making of an application under subsedfignthe State
Administrative Tribunal may make an order under this section if
satisfied that the exemption will not be against the interests of
any proprietor.

(4) An order under this section is of no effect until a copy of the
order has been recorded by the Regisifdritles under
sectionl15 on the strata/survesgrata plan to which it relates.

(5) An order under this section is to be taken to be revoked or
amended to the extent that it is inconsistent with-katwy or an
amendment of a blaw, subsequently made the strata
company by resolution without dissent (or unanimous
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resolution, in the case of a tvimt scheme) and of effect under
section42(4).

[Section103J inserted by N&8 of 1995 s77; amended by
No.61 of 1996 s33; No. 24 of 2000 €0(11); No.74 of 2003
s.112(14); No55 of 2004 s1156(1) and 1158.]

103K. Order for compliance with section54A

(1) A strata company for a scheme may apply to the State
Administrative Tribunal for an order under this section against a
proprietor of a lot in tat scheme.

(2) An order under this section is an order that a proprietor of a
lot ©

(@) ensure that the lot is not used for a specified activity
contrary to a notice given to the proprietor by the strata
company under sectid®A(1); or

(b) carry out ay specified work required by a notice given
under sectio®4A(2).

(3) On the making of an application for an order referred to in
subsectior{2)(a) against a proprietor of a lot, the State
Administrative Tribunal may make the order if satisfied that

(&) anotice referred to in secti®A(1) has been served on
the proprietor;

(b) section54A(3) does not apply; and

(c) the strata company cannot obtain insurance cover for the
building, or a part of it, on reasonable terms because of
the activity beingcarried on on the lot.

(4) On the making of an application for an order referred to in
subsectior{2)(b) against a proprietor of a lot, the State
Administrative Tribunal may make the order if satisfied that

(a) anotice referred to in secti®@A(2) has been served on
the proprietor;

(b) section54A(3) or (4) does not apply; and
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(c) the strata company cannot obtain insurance cover for the
building, or a part of it, on reasonable terms until work
is carried out by the proprietor on the building o libt.

(5) An order referred to in subsecti@)(b) shall specify a time by
which the work is to be carried out.

(6) An order may be made under this section notwithstanding the
terms of any lease, licence or tenancy agreement between a
proprietor and ayother person, and any such lease, licence or
agreement is modified to the extent necessary to enable the
proprietor to comply with such an order.

[Section103K inserted by N&8 of 1995 s77; amended by
No.55 of 2004 s1156(1) and (3) and 1158.]

103L. Order to contribute to insurance premium paid by
proprietor

(1) A person who as a proprietor has paid a premium or other
charged

(@) for any insurance effected or maintained under
section56A,; or

(b) in the circumstances mentioned in secBb@ik,

may apply to the State Administrative Tribunal for an order
under this section.

(1a) An application under subsecti¢h)(b) is to be made within
3 months after the day on which the payment is made.

(2) An order under this section is an order

(@) varying the amount of contributions levied under
section36 in a way that the State Administrative
Tribunal considers necessary to ensure that the cost of
any premium or other charge referred to in
subsectior{l) falls fairly on all proprietors of lots ithe
scheme;
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(b) requiring the strata company to allow the applicant a
credit, against contributions payable by the proprietor,
for any premium or other charge paid by him; or

(c) whereo

() inaccordance with secti@d6A or 36B there is
no fund undesection36(1)(a); or

(i)  the applicant is no longer a proprietor,

that any proprietor or the strata company pay to the
applicant a proportion of any premium or other charge
referred to in subsectiqil).

(3) On the making of an application under subem (1) the State
Administrative Tribunal may make an order under this section if
satisfied that the applicant was justifiedin

(@) exercising the power in secti®®A to effect or maintain
insurance; or

(b)) paying the amount sharundenot her prop
section53E.

(4) The amount of a contribution required to be paid by a proprietor
pursuant to an order under this section shall be deemed to have
been levied on that proprietor by the strata company under
section36(1)(c).

[Section103L inerted by No58 of 1995 s77; amended by
No.61 of 1996 s34; No.55 of 2004 s1156(1) and (3) and
1158]

103M. Order as to resolution under sectior21F or 21Q

(1) Where a resolution of the kind described in sec?ibhR or 21Q
has been passed by sasd company for a strata scheme but not
as a resolution without dissent, the strata company may apply to
the State Administrative Tribunal for an order under this
section.

(2) Subsectior{1) does not apply to a twlot scheme.
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(3) An order under this s#ion is an order that a resolutién
(@) of the kind described in secti@iF or 21Q; and
(b) specified in the order,

is to be treated as if it were a resolution without dissent.

(4) On the making of an application under subsedfignthe State
Administrative Tribunal may make an order under this section if
satisfied that it is fair to all of the proprietors in the scheme to
do so.

[Section103M inserted by N&1 of 1996 s35; No.55 of 2004
s.1156(1) and (3) and 1158.]

103N  Order for extension of period for reinstatement of building
under section3AB(2)

(1) If a part of a building that constitutes a permitted boundary
deviation has been destroyed as mentioned in SeRABI2),
the proprietor or a registered mortgagee of the lot thaides|
the part may apply to the State Administrative Tribunal for an
order under this section.

(2) An application is to be made within one year from the time
when the destruction occurred.

(3) An order under this section is an order extending the period
within which the destroyed part of the building may be
reinstated in terms of sectiGAB(2).

(4) The period is not to be extended for more thged&'s from the
time of the destruction.

(5) On the making of an application under subsedtignthe State
Administrative Tribunal may make an order under this section if
satisfied that there are reasonable grounds for a delay in
completing the reinstatement.

[Section103N inserted by N&1 of 1996 s35; No.55 of 2004
S.1156(1) and (3) and 1158.]
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1030

(1)

(2)

3)

(4)

(5)

103P.
1)

Order for extension of period for reinstatement of building
under regulations

If &

(a) a part of a building to which an easement under
section5D relates has been destroyed; and

(b) regulations made under sectioH &

() provide for reinstatenma of the part to be
completed within a specified period; but

(i) authorise the State Administrative Tribunal to
extend the period allowed for reinstatement,

the proprietor or a registered mortgagee of the lot that includes
the part may apply to the&e Administrative Tribunal for an
order under this section.

An application is to be made within one year from the time
when the destruction occurred.

An order under this section is an order extending the period
within which the destroyed part the building may be
reinstated in terms of the regulations.

The period is not to be extended for more thgedrs from the
time of the destruction.

On the making of an application under subsedignthe State
Administrative Tribunal may makan order under this section if
satisfied that there are reasonable grounds for a delay in
completing the reinstatement.

[Section1030 inserted by N&1 of 1996 s35; amended by
No.55 of 2004 s1156(1) and (3) and 1158.]

Order reversing the efect of section21M

A proprietor of a lot in an existing small strata scheme, as
defined in sectio21A, who did not lodge an objection under
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section210 may apply to the State Administrative Tribunal for
an order under this section.

(2) An order umler this section is an ordér

(a) that the boundaries of lots in the scheme are to be
amended to be those shown on the strata plan
immediately before the changeer day for that scheme
under sectio21M; and

(b) that such other specified things ocoutbe done as may
be necessary to reinstate the rights and interests of
proprietors accordingly.

(3) On the making of an application under subsedfignthe State
Administrative Tribunal may make an order under this section if
satisfied thad

(@) theapplicant was unable because of exceptional
circumstances to lodge an objection under se&idp;

(b) there is a good reason why the boundaries should be
amended as mentioned in subsec{@n and

(c) itwould not be unfair to any person having a segied
interest in any lot for the order to be made.

(4) An order under this section is to specify the day on which the
boundaries as amended by the order are to have effect but that
day cannot be before subsect{&)has been complied with.

(5) An orde under this section is of no effect until a copy of the
order has been recorded by the Registrar of Titles under
sectionl15 on the strata plan to which it relates.

(6) In addition to the provisions referred to in subsec{@ran
order under this secin has the effects described in
subsectiong7), (8), (9) and (10).

(7) Each lot as enlarged or diminished by the order is subjéct to

(@) any encumbrance that was registered; or
(b) caveat that was lodged,
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(8)

(9)

(10)

103Q.
1)

(@)

with the Registrar of Titles against tleg before the day on
which the order has effect.

Each lot or part of a lot that becomes common property under
the order vests in the proprietors to be held by them as tenants in
common in shares proportional to the unit entitlements of their
respectie lots.

The share of a proprietor so vested is subject to any
encumbrance registered or caveat lodged with the Registrar of
Titles against his lot.

Any encumbrance or caveat referred to in subse¢fipar (9)
is to be taken to be amended teegeffect to that subsection.

[Section103P inserted by N&1 of 1996 s35; amended by
No.55 of 2004 s1156(1) and (3) and 1158.]

Order rectifying failure to give notice under section123A

A proprietor of a lot in a single tier stratehsene or a
surveystrata scheme who did not before the expiry of the
transition period referred to in secti@@3Ad

(@) give notice under subsecti@d) of that section; and

(b) cause a copy of the notice to be lodged with the
Registrar of Titles in aardance with subsectidd) of
that section,

may apply to the State Administrative Tribunal for an order
under this section.
An order under this section is an order

(a) that sectiorl23(2) applies to the scheme; and

(b) making provisions of aansitional or incidental nature
that may be necessary in the circumstances.
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(3) On the making of an application under subsedfignthe State
Administrative Tribunal may make an order under this section if
satisfied that

(@) the applicant was unabbecause of exceptional
circumstances to do the things mentioned in
subsectior{l)(a) and (b) before the expiry of the
transition period;

(b) there is a good reason why sectid®8(2) should apply
to the scheme; and

(c) it would not be unfair to any pgwn having a registered
interest in any lot for the order to be made.

(4) An order under this section is to specify the day on and from
which sectionl23(2) is to apply to the scheme but that day
cannot be before subsecti(%) has been complied with.

(5) An order under this section is of no effect until a copy of the
order has been recorded by the Registrar of Titles under
sectionl15 on the strata plan to which it relates.

[Section103Q inserted by N@&1 of 1996 s35; amended by
No.55 of 2004 s1156(1) and (3) and 1158.]

103R  Order rectifying failure to give notice under section123C

(1) A proprietor of a lot in a single tier strata scheme or a
surveystrata scheme ho did not before the expiry of the
transition period referred to in secti@83Cao

(&) give notice under subsecti¢d) of that section; and

(b) cause a copy of the notice to be lodged with the
Registrar of Titles in accordance with subsectnof
that section,

may apply to the State Administrative Tribunal for an order
under this section.
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(2)

3)

(4)

(5)

104,
1)

An order under this section is an order

(@) that liability in relation to fencing between lots in the
scheme is to be determined as if seclig8B hadnot
been enacted; and

(b) making provisions of a transitional or incidental nature
that may be necessary in the circumstances.

On the making of an application under subsectgsthe State
Administrative Tribunamay make an order under this seattio
satisfied thad

(a) the applicant was unable because of exceptional
circumstances to do the things mentioned in
subsectior{l)(a) and (b) before the expiry of the
transition period;

(b) there is a good reason why liability in relation to fencing
between lots in the scheme should be determined as if
section123B had not been enacted; and

(c) itwould not be unfair to any person having a registered
interest in any lot for the order to be made.

An order under this section is to specify the dayond from which
liability in relation to fencing between lots in the scheme is to be
determined as if sectidi3B had not been enacted but that day
cannot be before subsecti) has been complied with.

An order under this section is of no effeatilia copy of the
order has been recorded by the Registrar of Titles under
sectionl15 on the strata plan to which it relates.

[Section103R inserted by Né&.1 of 1996 s35; amended by
No.55 of 2004 s1156(1) and (3) and 1158.]

Copy of order to be served

A copy of an order by the Stadgiministrative Tribunakhall be
served or®

(@) the strata company for the scheme to which the order
relates;
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(b) the applicant for the order;

(c) any person who was entitled to make and made a written
submission to the State Administrative Tribunal in
connection with the application; and

(d) any person against whom the order was sought and any
other person who by the order is required to do or to
refrain from doing a specified act.

(2) Each copy of therder served under subsectidn shall be
accompanied by a statement setting out the reasotisef&tate
Admi ni stratdeagsmn. Tri bunal 0s

(3) In this sectionfiordero includes a variation of an order, an
interim order and a renewal or revocatioranfinterim order.

[Section104 amended by N8&8 of 1995 s96; No.55 of 2004
s.1144 and 1156(3).]

Division 48 Appeals
[Heading amended by Nd2 of 1986 s5.]

[105-107. Repealed by Nd&5 of 2004 s1145.]
[108, 109. Repealed by Nal2 of 19865.6.]
[110. Repealed by Né&5 of 2004 s1146.]

111 Expenses of strata company on appeal

(1) Notwithstanding sectioB6, where the strata company is the
respondent to a successful appeal to the Supreme Court from the
StateAdministrative Tribunaby the proprietor of a lot, the strata
company may not levy in respect of that lot a contribution
towards the expenses of the strata company in relation to the
appeal.

[(2) repealed]

[Section111 amended by Nd2 of 1986 s8; No.55 of 2004
s.1147]
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[112.

113
[(1)
(2)

114
1)

(2)

3)

Repealed by N@t2 of 1986 s9.]

Copy of order to be served
repealed]

Where an order has been made by the Supreme Court on appeal
from the Staté@dministrative Tribunglthe executive officer of

the Stateéddministrative Tribunashdl cause a copy of the order

to be served od

(a) the strata company for the scheme to which the order
relates;

(b) the appellant;
[(c) deleted]

(d) any person who by the order is required to do or to
refrain from doing a specified act.

[Sectionl13amended by Nal2 of 1986 s10; No0.58 of 1995
S.96; N0.55 of 2004 s1148 and 1156(1) and (3).]

Division 50 Miscellaneous

Effect of certain orders

The terms of an order made under sec86n86, 87, 89, 99, or

100 (other than sectidt00(3)(a)) or under sectiab01 or an

order made under secti®3 in which the State Administrative
Tribunal declares that it is to have effect as a decision of a strata
company shall be deemed to be a resolution passed by the strata
company in respect of ¢hscheme to which the order relates.

Upon service upon it of a copy of an order referred to in
subsectior{l), the strata company shall cause the terms of the
order to be recorded in its minute book.

Except in the case of a unanimous resolutgorgsolution

passed by a strata company has no force or effect if it purports
to rescind or amend a resolution deemed by subsddfida

have been passed by the strata company.
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(4)

(5)

115
1)

(@)

Where an order referred to in subseciibnspecifies a period
during which a resolution passed by the strata company has no
force or effect if it purports to alter the effect of that order, such
a resolution has no force or effect if it is passed during that
periodd

(@) unless itis a unanimous resolution; or

(b) unlessupon an application made as referred to in
subsectior{5), the State Administrative Tribunal makes
an order under this paragraph authorising the submission
to a general meeting of the strata company of a motion
for that resolution.

An application foran order under subsecti¢f)(b) &

(@) may be made by any person who, if the application for
the order referred to in subsectid) were made at the
time the application referred to in this subsection is
made, would be entitled to make the applicafarthe
order referred to in subsecti¢h); and

(b) shall specify the order sought.

[Section114 amended by N8&8 of 1995 s96; No.55 of 2004
s.1149 and 1156(1) and (3).]

Recording of certain orders

Whered

(@) an order is made undezion93, 94, 99A, 103A,
103H, 103J, 103P, 103Q or 103R; or

(b) an order is directed by the State Administrative Tribunal
to be recorded under this section,

a copy of the order certified by the executive officer of the State
Administrative Tribunahs a true copy shall be lodged in the
office of the Registrar of Titles together with the prescribed fee.

The person who applied for the order shall see to it that
subsectior{l) is complied with but if he fails to do so any other
person may lodge ¢éhorder together with the prescribed fee.
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(3) The Registrar of Titles shall record an order lodged under
subsectior{l) on the registered strata/surv&yata plan.

[Section115 inserted by N&8 of 1995 s79; amended by
No.61 of 1996 s36; No.55 0f2004 s.1150.]

[116-120. Repealed by N&5 of 2004 s1151.]

121 State Administrative Tribunal not to have jurisdiction
where title to land in question

Notwithstanding any other provision of this Part, the State
Administrative Tribunal shall not hayjurisdiction under this

Part in any case in which the title to land is in question
otherwise than for the purpose of determining any matter before
the State Administrative Tribunal and any determination made
by the State Administrative Tribunal shall matve any force or
effect except as provided by this Act.

[Section121 amended by N&5 of 2004 s1156(1) and (3).]
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Part VIl & Miscellaneous

122 Other rights and remedies not affected by this Act

(1) Nothing in this Act derogates from any rightsremedies that a
strata company, a proprietor or mortgagee of a lot, an
administrator, a person having an estate or interest in a lot or an
occupier may have in relation to any lot or the common property
apart from this Act.

(2) Where a court in which aryroceedings to enforce any rights or
remedies referred to in subsectidn are instituted is of the
opinion that, having regard to the subjewtter of the
proceedings, the taking of the proceedings was not, in the
circumstances of the case, warranteddason that Part VI
makes adequate provision for the enforcement of those rights or
remedies, the court shall order the plaintiff to pay the
defendant és costs in such amount as
court.

122A. Caravan and camping areas not to be subdded

(1) Land in respect of whic

(a) alicence is held under tl@@aravan Parks and Camping
Grounds Actl995 or

(b) itis proposed to establish a caravan park or a camping
ground,

is not to be subdivided or-subdivided under this Act where

that subdivision or resubdivision would result in there being a
caravan park on more than one lot, a camping ground on more
than one lot or a caravan park and camping ground on more than
one lot.

(2) Despite subsectiofi), land referred to in subsecti¢h)(a) may
be resubdivided where that+gubdivision would not result in
the land being rsubdivided into more lots used or proposed to
be used as, or as part of, a caravan park or camping ground.
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3)

123
1)

(2)

3)

(4)

123A

In this sectiorficaravan parko andficamping groundod have
the same meaning as they have for the purposes Ghitaeran
Parks and Camping Grounds At995

[Section122A inserted as sectidr23A by No34 of 1995 s33
and redesignated as 122A by NO.of 1998 s66.]

Dividing fences

The owneship of land in a scheme is to be determined in
accordance with this section for the purposes obik&ling
Fences Acl961

Subject to subsectiqid), the strata company for a scheme shall
be regarded as the owner of the parcel that is the sulbjett
scheme, other than such part (if any) of the parcel as is the
subject of a lease accepted or acquired by the strata company
under sectiori8.

In a single tier strata scheme or a surgggta scheme the
owner of land in the scheme that adjdeusd outside the
scheme shall be regarded tode

(@) inthe case of a lot, the proprietor of the lot; and
(b) in the case of common property, the strata company.

If a by-law of a strata company fér

(@) asingle tier strata scheme; or

(b) asurveystrata scheme,
determines who is to be regarded as the owner of land in the
scheme for the purposes of thviding Fences Act961, that

by-law has effect despite any provision of that Act or of this
section.

[Section123 inserted by N&1 of 996 s.37.]

Transitional provision as to dividing fences

(1) This section applies to ardy

(@) single tier strata scheme; or
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(b) surveystrata scheme,
the plan for which is registered before the commencement of
section37 of theStrata Titlss Amendment Ad996

(2) During the period of 8nonths after that commencemeifithe
transition period0) the ownership of land in a scheme is to be
determined, for the purposes of Diding Fences Act961,
in accordance with sectid®3(2).

(3) Before the expiry of the transition period a proprietor of a lot in
a scheme may serve notice in writiéig

(&) on the strata company; or

(b) inthe case of a twint scheme, on the other proprietor,
that he requires that secti@@3(2) continue to applytthe
scheme after the expiry of that period.

(4) If before the expiry of the transition periéd

(&) anotice is given under subsecti@) by a proprietor of
a lot in a scheme; and
(b) a copy of the notice accompanied by the prescribed form
is lodgedwith the Registrar of Titles for recording on
the strata/survegtrata plan,
section123(2) continues to apply to the scheme after the expiry
of the transition period.

(5) Itis for the proprietor who has served a notice under
subsectior{3) to lodgea copy of the notice, accompanied by the
prescribed form, with the Registrar of Titles for the purpose of
subsectior{4)(b).

(6) If before the expiry of the transition periéd

(&) anotice is not given under subsect{Bhby a proprietor
of a lot in ascheme; and
(b) a copy of the notice accompanied by the prescribed form
is not lodged with the Registrar of Titles for recording
on the strata/survestrata plan,
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section123(3) applies to the scheme after the expiry of the
transition period.

(7) This section has effect subjectdo
(a) any order under sectid®3Q); and
(b) any bylaw of the kind referred to in sectidr23(4).
[Section123A inserted by N&1 of 1996 s37.]
123B. Internal fencing
(1) TheDividing Fences Act961applies to fening between lots in
a surveystrata scheme and a single tier strata schemeas if
(@) adjoining lots were adjoining lands to which that Act
applies;
(b) a proprietor of a lot held the lot for an estate of freehold
in possession; and
(c) commonproperty were held by the strata company for
an estate of freehold in possession.
(2) Subsectior{l) has effect subject to any-gw of the strata
company.
[Section123B inserted by N&1 of 1996 s37.]
123C. Transitional provision as to internal fencing
(1) This section applies to ardy
(@) single tier strata scheme; or
(b) surveystrata scheme,
the plan for which is registered before the commencement of
section37 of theStrata Titles Amendment At9$96
(2) During the period of &énonths afer that commencemeriithie
transition period0) liability in relation to fencing between lots
in a scheme is to be determined as if sect@8B had not been
enacted.
As at 12 Dec 2005 Version 05-b0-03 page 203

Extract fromwww.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Part VII

s.123C

Miscellaneous

3)

(4)

(5)

(6)

(7)

Before the expiry of the transition period a proprietor of a lot in
a scheme may ser notice in writingd

(&) on the strata company; or

(b) inthe case of a twint scheme, on the other proprietor,
that he requires that after the expiry of that period liability in
relation to fencing between lots in the scheme is to be
determined a# section123B had not been enacted.
If before the expiry of the transition periéd

(&) anotice is given under subsecti@) by a proprietor of
a lot in a scheme; and

(b) a copy of the notice accompanied by the prescribed form
is lodged with he Registrar of Titles for recording on
the strata/survegtrata plan,

after the expiry of the transition period liability in relation to
fencing between lots in the scheme is to be determined as if
section123B had not been enacted.

It is for theproprietor who has served a notice under
subsectior{3) to lodge a copy of the notice, accompanied by the
prescribed form, with the Registrar of Titles for the purpose of
subsectior{4)(b).

If before the expiry of the transition periéd

(&) anotie is not given under subsecti(@) by a proprietor
of a lot in a scheme; and

(b) a copy of the notice accompanied by the prescribed form
is not lodged with the Registrar of Titles for recording
on the strata/survestrata plan,

section123B applies tahe scheme after the expiry of the
transition period.

This section has effect subjectdo
(&) any order under sectidrO3R; and
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(b) any bylaw of the strata company.
[Section123C inserted by N&1 of 1996 s37.]

124 Notice of applicationfor order under section28, 29or 31

(1) The District Court may, in respect of any proceedings on an
application for an order under secti®®, 29 or 31, make either
or both of the following orderd

(@) an order that public notice, by advertisement or
otherwise, be given of the proceedings;

(b) an order that service of notice of the application upon
any person be dispensed with.

(2) Except as authorised by rules of court, the District Court shall
not make an order referred to in subsec{iifb) inrespect of
any person unless the District Court is satisfied dhat

(a) that person cannot be found in Western Australia;
(b) itis uncertain whether that person is living; or

(c) service cannot be effected upon that person without
expense disproportial to the value, if any, of his interest.

[Section124 amended by N68 of 1995 s82 and 93(1.]

125 Service of documents on strata company, proprietors and
others

(1) A summons or other legal process may be served on a strata
company by leaving with the chairman or secretary of the
strata company or with any member of the council or with every
proprietor of a lot.

(2) A document other than a document referred to in subsddijon
may be served on a strata company

(@) Dby leaving it with ag person referred to in
subsectior{l) or in the receptacle provided by the strata
company in accordance with secti®®(1)(i); or
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(b) by posting it, by prepaid mall, to the strata company at its
address recorded on the registered strata/sgivatya pla
or recorded by the Registrar of Titles under sect@(2).

(3) Subject to this Act, a notice or other document required or
authorised by this Act or the Bgws to be served by the State
Administrative Tribunal, the strata company, a council or the
secgetary of a council on a proprietor or occupier of a lot may be
servedd

(&) inthe case of an occupier, by leaving it with some
person apparently of or over the age ofyéérs at the
address of the lot; or

(b) inthe case of a proprietér
() persmally;

(i) by post to the proprietoros ad
appearing on the roll maintained by the strata
company under secti@@bA or, where no such
address is specified, by post to the address of the
proprietords | ot ;

(i) where under sectiadB6A or36B a roll is not
maintained by a strata company, by post to the
address notified under subsect{@a);

[(iv) deleted]

(v) in any manner authorised by the-layvs for the
service of notices on proprietors.

(3a) Where under sectioB6A or 36B a roll i;mot maintained by a
strata company for a scheme, the proprietor of a lot in the
scheme shall give notice in writing to the strata company and
each of the other proprietors of his address for service.

Penalty: $400.

(3b) Where on a change of ownershipraprietor of a lot in a
scheme for which a roll is not maintained under se@th or
36B notifies an address for service to the strata company and
each of the other proprietors, each of the other proprietors shall
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give notice in writing to the new pradptor of their respective
addresses for service.

(4) Notice under sectioA8(1) may be served on a persbn
(a) personally or by post; or

(b) by leaving it with a person apparently of or over the age
of 16years at the place of residence or place sfriass
of the firstmentioned person.

[Section125 amended by N8&8 of 1995 s83 and 95; No55 of
2004 s.1156(1).]

126. Powers of entry by public authority or local government

A public authority or local government which is authorised by
any Act b enter upon part of a parcel for the purpose of
exercising any power conferred on it may enter upon any other
part of that parcel if it is necessary to do so in order to exercise
that power.

[Section126 amended by N&4 of 1996 s4.]

127. Service oforders by public authority or local government

Where a public authority or local government is authorised or
required by any Act to serve or deliver a notice or order on all
the proprietors of lots in a scheme, the public authority or local
government ray serve or deliver the notice or order on the

strata company for the scheme and for the purposes of that Act
such service shall be taken to be service on all the proprietors
and any obligation imposed on the proprietors of that scheme by
the notice or orer shall be deemed to be imposed on the strata
company.

[Section127 amended by N8&8 of 1995 s96; No.14 of 1996
s.4.]

[128. Repealed by N&5 of 2004 s1152.]
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129 Procedure upon application to District Court

(1) Every application to the Distti Court under this Act shall be by
summons at chambers unless otherwise provided by rules of court.

(2) Notice of an application to the District Court under this Act
shall be served on such persons as the District Court thinks fit,
or the Court may dispmse with notice.

(3) The District Court may, if it thinks fit, adjourn any application
into Court and thereupon may give such directions as to all
matters, including filing of pleadings as may appear necessary
and proper for the final hearing of the apption.

[(4) repealed]

(5) Rules of court may be made for regulating the practice and
procedure of the Court under this Act.

[Section129 amended by N&8 of 1995 s84 and 93(1).]

129A. Correction of errors by Registrar
(1) The Commissioner dfitles may direct the Registrar of
Titles o

(a) to correct errors in, or in entries made in, the Register;
and

(b) to supply any entry omitted to be made in the Register,
and the Registrar shall comply with any such direction.
(2) The Registrar oTitles may in respect of any plan or other

document lodged for registration or approdal

(a) correct any patent error appearing on the face of the plan
or other document; and

(b) supply any entry omitted to be made under this Act in
the plan or otheratument.
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(3) When correcting an error under subsec{ibnor (2), the

Registrard
(a) shall not erase or render illegible the original writing;
and

(b) shall affix the date upon which any correction was made
or omission supplied together with his iais.

(4) A plan or other document corrected under this section has the
same validity and effect as if the error or omission had not been
made except as regards any entry made in the Register before
the time of correcting the error or supplying the ordigatry.

(5) In this sectiord

ACommissioner of Title® means the Commissioner of Titles
under theTransfer of Land Act893 and includes the
Deputy Commissioner of Titles under that Act.

[Section129A inserted by N&8 of 1995 s85; amended by
No.81 of 1996 s153(1).]

130 Regulations

The Governor may make regulations prescribing all matters and
things that by this Act are required or permitted to be prescribed
or that are necessary or convenient to be prescribed for giving
effect to this Actand in particular for and with respectdo

(&) the manner and form of registering plans and
documents;

(b) the fees to be paid for any procedure or function
required or permitted to be done under this Act except
fees to be payable in respect of appiaas tothe State
Administrative Tribunal

(c) prescribing forms under this Act and the respective
purposes for which those forms are to be used and
providing that in such cases as may be prescribed, forms
or other documents required by or under thistadie
lodged with the Registrar of Titles shall be verified by
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statutory declaration made by such persons as may be
prescribed;

(d) the preparation of plans and documents for the purposes
of this Act;

(e) the plans and documents that under this Act beay
lodged with the Registrar of Titles;

() prescribing a simplified procedure enabling the
conversion of tenancies in common to strata titles, or of
strata schemes to survefrata schemes, whether by
means of endorsements of transfers, consents and
instructions as to the issue of certificates of title on the
application for registration of the strata plan or by other
means and providing for the consequential vesting of
lots and encumbrances and registered interests in lots;
and

[(9), (h) deleted]

(i) providing that a contravention of a provision of the
regulations constitutes an offence and for a penalty in
respect of such a contravention not exceeding a fine of
$400.

[Section130 amended by N8&8 of 1995 s86 and 94; No55 of
2004 s.1153]]

131 Repeal
The Strata Titles AclL966is repealed.

132 Transitional and savings
(1) Schedule3 has effect.

(2) Except as otherwise provided in Scheddjl@othing in that
schedule affects any saving provided byltiterpretation
Act1984
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Schedulel
[Section42(2)]

By-laws

[Part | heading deleted by N&8 of 1995 s87(1).]

1. Duties of proprietor, occupiers, etc.

(1) A proprietor shalb

@)

(b)

forthwith carry out all work that may be or@erby any
competent public authority or local government in respect of
his lot other than such work as may be for the benefit of the
building generally and pay all rates, taxes, charges, outgoings
and assessments that may be payable in respect of his lot;

repair and maintain his lot, and keep it in a state of good
repair, reasonable wear and tear, and damage by fire, storm,
tempest or act of God excepted.

(1a) A proprietor shalb

(@

(b)

notify the strata company forthwith upon any change of
ownershipjncluding in the notice an address of the proprietor
for service of notices and other documents under this Act; and

if required in writing by the strata company, notify the strata
company of any mortgage or other dealing in connection with
his lot, ncluding in the case of a lease of a lot, the name of
the lessee and the term of the lease.

(2) A proprietor, occupier or other resident of a lot sBall

@)

(b)

(©)

use and enjoy the common property in such a manner as not
unreasonably to interfere with theeuand enjoyment thereof

by other proprietors, occupiers or residents, or of their
visitors;

not use the lot or permit it to be used in such manner or for
such purpose as causes a nuisance to any occupier of another
lot (whether a proprietor or not) tve family of such an

occupier,;

take all reasonable steps to ensure that his visitors do not
behave in a manner likely to interfere with the peaceful
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(1)

)

®3)

enjoyment of the proprietor, occupier or other resident of
another lot or of any person lawfully ngicommon property;
and

(d) take all reasonable steps to ensure that his visitors comply
with the bylaws of the strata company relating to the parking
of motor vehicles.

[By-law 1 amended bMo.58 of 1995 s87(2); No.14 of 1996 s4;
No. 74 of 2003.112(15).]

Power of proprietor to decorate etc.

A proprietor may, without obtaining the consent of the strata
company, paint, wallpaper or otherwise decorate the structure which
forms the inner surface of the boundary of his lot or affix locking
devices, flyscreens, furnishings, furniture, carpets and other similar
things to that surface, if and so long as such action does not
unreasonably damage the common property.

Power of strata company regarding submeters

Where the supply of gas or etdcity to a lot is regulated by means of
a submeter, the strata company may require the proprietor or other
occupier of the lot to pay the strata company by way of security for
the payment of charges arising through the submeter an amount not
exceeding 300 and, if any amount so paid is applied by the strata
company under subylaw (2) of this bylaw, to pay such further
amount or amounts by way of such security as may be necessary to
maintain the amount of the security as, subject to thidglaw, the
strata company may require.

The strata company shall lodge every sum received under thasvby
to the credit of an interestearing account with an ADI (authorised
deposittaking institution) as defined in sectiérof theBanking

Act 19590f the Conmonwealth and all interest accruing in respect of
amounts so received shall, subject to thiddy, be held on trust for
the proprietor or occupier who made the payment.

If the proprietor or other occupier of a lot in respect of which a
submeter is sed for the supply of gas or electricity refuses or fails to
pay any charges due for the supply of gas or electricity to that lot, the
strata company may apply in payment of those charges all, or such
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(4)

1)

)

®3)

(4)

®)

(6)

part as is necessary, of any amount paid to the swatpany by that
proprietor or occupier under this4sw, including any interest that
may have accrued in respect of that amount.

Where a person who has paid an amount under tHesbyo a strata
company satisfies the strata company that he ismgetahe

proprietor or occupier of a lot and that the strata company no longer
has any liability or contingent liability for the supply of gas or
electricity to that lot during the period when that person was a
proprietor or occupier of the lot, the stratampany shall refund to

that person the amount then held on his behalf under theanby

[By-law 3 amended by N@6 of 1999 s104; No. 74 of 2003
s.112(16).]

Constitution of the council

The powers and duties of the strata company shallesutg any
restriction imposed or direction given at a general meeting, be
exercised and performed by the council of the strata company and a
meeting of the council at which a quorum is present shall be
competent to exercise all or any of the authorifigsctions or powers

of the council.

Until the first annual general meeting of the strata company, the
proprietors of all the lots shall constitute the council.

Where there are not more than 3 proprietors the council shall consist
of all proprietos and where there are more than 3 proprietors the
council shall consist of not less than 3 nor more than 7 proprietors as
is determined by the strata company.

Where there are more than 3 proprietors the members of the council
shall be elected at eaahnual general meeting of the strata company
or, if the number of proprietors increases to more than 3, at an
extraordinary general meeting convened for the purpose.

In determining the number of proprietors for the purposes of this
by-law, coproprigors of a lot or more than one lot shall be deemed to
be one proprietor and a person who owns more than one lot shall also
be deemed to be one proprietor.

If there are ceproprietors of a lot, one only of the-pooprietors shall
be eligible to be, oo be elected to be, a member of the council and

As at 12 Dec 2005 Version 05-b0-03 page 213

Extract fromwww.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Schedule 1

()

(8)

9)

(10)

(11)

the coproprietor who is so eligible shall be nominated by his
co-proprietors, but, if the eproprietors fail to agree on a nominee,

the coproprietor who owns the largest share of the lot shall be the
nominee or if there is no eproprietor who owns the largest share of
the lot, the ceproprietor whose name appears first in the certificate of
title for the lot shall be the nominee.

On an election of members of the council, a proprietor shall have one
vote in respect of each lot owned by him.

Except where the council consists of all the proprietors, the strata
company may by special resolution remove any member of the
council before the expiration of his term of office.

A member of the councilacates his office as a member of the
councilo

(a) if he dies or ceases to be a proprietor or-groprietor of a
lot;

(b) upon receipt by the strata company of notice in writing of his
resignation from the office of member;

(c) atthe conclusion adn annual general meeting of the strata
company at which an election of members of the council
takes place and at which he is not elected-eleeted;

(d) in acase where he is a member of the council by reason of
there being not more than 3 propristanpon an election of
members of the council (as a result of there being an increase
in the number of proprietors to more than 3) at which he is
not elected; or

(e) where he is removed from office under duhaw (8) of this
by-law.

Any casual vaaacy on the council may be filled by the remaining
members of the council, except that, in a case where a casual vacancy
arises because of the removal from office of a member under
subbylaw (8), the strata company may resolve that the casual vacancy
shallbe filled by the strata company at a general meeting.

Except where there is only one proprietor, a quorum of the council
shall be 2 where the council consists of 3 or 4 members; 3, where it
consists of 5 or 6 members; and 4, where it consists ofhbhers.
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(12) The continuing members of the council may act notwithstanding any
vacancy in the council, but so long as the number of members is
reduced below the number fixed by thesddws as the quorum of
the council, the continuing members or membdhefcouncil may
act for the purpose of increasing the number of members of the
council or convening a general meeting of the strata company, but for
no other purpose.

(13) All acts done in good faith by the council shall, notwithstanding that it
is aftewvards discovered that there was some defect in the
appointment or continuance in office of any member of the council,
be as valid as if that member had been duly appointed or had duly
continued in office.

5. Election of council

The procedure for nominiah and election of members of a council
shall be in accordance with the following rutes

(1) The meeting shall determine, in accordance with the
requirements of byaw 4(3) of this Schedule the number of
persons of whom the council shall consist.

(2) The chairman shall call upon those persons present and
entitled to nominate candidates to nominate candidates for
election to the council.

(3) A nomination is ineffective unless supported by the consent
of the nominee to his nomination, givén

(@) inwriting, and furnished to the chairman at the
meeting; or

(b) orally by a nominee who is present at the meeting.

(4) When no further nominations are forthcoming, the
chairmand

(@) where the number of candidates equals the number of
members of the couldetermined in accordance
with the requirements of biaw 4(3) of this
Schedule, shall declare those candidates to be elected
as members of the council;

(b) where the number of candidates exceeds the number
of members of the council as so determined]|lsh
direct that a ballot be held.
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(5) If a ballot is to be held, the chairman skall
(@) announce the names of the candidates; and

(b) cause to be furnished to each person present and
entitled to vote a blank paper in respect of each lot in
respect ofvhich he is entitled to vote for use as a
ballot-paper.

(6) A person who is entitled to vote shall complete a valid
ballotpaper byd

(a) writing thereon the names of candidates, equal in
number to the number of members of the council so
that no namesirepeated,

(b) indicating thereon the number of each lot in respect
of which his vote is cast and whether he so votes as
proprietor or first mortgagee of each such lot or as
proxy of the proprietor or first mortgagee;

(c) signing the ballepaper; and
(d) returning it to the chairman.

(7) The chairman, or a person appointed by him, shall count the
votes recorded on valid ballpgapers in favour of each
candidate.

(8) Subject tosubbylaw (9) of this bylaw, candidates, being
equal in number to the ndrar of members of the council
determined in accordance with-tawv 4(3) ofthis Schedule
who receive the highest numbers of votes shall be declared
elected to the council.

(9) Where the number of votes recorded in favour of any
candidate is the lowest tife numbers of votes referred to in
subbylaw (8) of this bylaw andd

(@) that number equals the number of votes recorded in
favour of any other candidate; and

(b) if each of those candidates were to be declared
elected the number of persons electediif exceed
the number of persons required to be elected,

as between those candidates, the election shall be decided by a show
of hands of those present and entitled to vote.

[By-law 5 amended by No. 74 of 2003$2(17}(19).]
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1)

()

®3)

(4)

(1)

)

®3)

Chairman, secretaryand treasurer of council

The members of a council shall, at the first meeting of the council
after they assume office as such members, appoint a chairman, a
secretary and a treasurer of the council.

A persond

(a) shall not be appointed to affice referred to in subylaw (1)
of this bylaw unless he is a member of the council; and

(b) may be appointed to one or more of those offices.
A person appointed to an office referred to in-bytaw (1) of this
by-law shall hold office unti®

(@) he ceases to be a member of the council;

(b) receipt by the strata company of notice in writing of his
resignation from that office; or

(c) another person is appointed by the council to hold that office,

whichever first happens.

The chairmarshall preside at all meetings of the council at which he

is present and, if he is absent from any meeting, the members of the

council present at that meeting shall appoint one of their number to
preside at that meeting during the absence of the chairman.

Chairman, secretary and treasurer of strata company

Subject to sutbylaw (2) of this bylaw, the chairman, secretary and

treasurer of the council are also respectively the chairman, secretary

and treasurer of the strata company.

A strata compay may at a general meeting authorise a person who is

not a proprietor to act as the chairman of the strata company for the
purposes of that meeting.

A person appointed under sbhlaw (2) of this bylaw may act until
the end of the meeting for whitte was appointed to act.

[By-law 7 inserted byNo.58 of 1995 s87(3); amended by No. 74 of
2003 s.112(20).]
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8. Meetings of council

(1) At meetings of the council, all matters shall be determined by a simple
majority vote.

(2) The council may

(a) meet together for the conduct of business and adjourn and
otherwise regulate its meetings as it thinks fit, but the council
shall meet when any member of the council gives to the other
members notlessthard7/ay s 6 noti ce of a meeting
by him, speifying in the notice the reason for calling the
meeting;

(b) employ on behalf of the strata company such agents and
employees as it thinks fit in connection with the control and
management of the common property and the exercise and
performance of the peers and duties of the strata company;

(c) subject to any restriction imposed or direction given at a
general meeting of the strata company, delegate to one or
more of its members such of its powers and duties as it thinks
fit, and at any time revoke tlielegation.

(3) A member of a council may appoint a proprietor, or an individual
authorised under secti@® of the Act by a corporation which is a
proprietor, to act in his place as a member of the council at any
meeting of the council and any proprietorindividual so appointed
shall, when so acting, be deemed to be a member of the council.

(4) A proprietor or individual may be appointed under-bytaw (3) of
this bylaw whether or not he is a member of the council.

(5) If a person appointed undarksbylaw (3) of this bylaw is a member
of the council he may, at any meeting of the council, separately vote
in his capacity as a member and on behalf of the member in whose
place he has been appointed to act.

(6) The council shall keep minutes of itoopeedings.

9. Powers and duties of secretary of strata company

The powers and duties of the secretary of a strata company ifclude

(a) the preparation and distribution of minutes of meetings of the
strata company and the submission of a motion for
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confirmation of the minutes of any meeting of the strata
company at the next such meeting;

(b) the giving on behalf of the strata company and of the council
of the notices required to be given under the Act;

(c) the supply of information on behalf of teata company in
accordance with sectigtB(1)(a) and (b) of the Act;

(d) the answering of communications addressed to the strata
company;

(e) the calling of nominations of candidates for election as
members of the council; and

(f) subject to sectiord9 and 103 of the Act the convening of
meetings of the strata company and of the council.

10. Powers and duties of treasurer of strata company

The powers and duties of the treasurer of a strata company itdclude

(a) the notifying of proprietors of gncontributions levied
pursuant to the Act;

(b) the receipt, acknowledgment and banking of and the
accounting for any money paid to the strata company;

(c) the preparation of any certificate applied for under sedt®n
of the Act; and

(d) the keeping bthe books of account referred to in
section35(1)(f) of the Act and the preparation of the
statement of accounts referred to in sec@b(i)(g) of
the Act.

11. General meetings of strata company

(1) General meetings of the strata company shall bedrald in each
year and so that not more thanrtibnths shall elapse between the
date of one annual general meeting and that of the next.

(2) All general meetings other than the annual general meeting shall be
called extraordinary general meetings.

(3) The council may when ever it thinks fit and shall upon a requisition in
writing made by proprietors entitled to a quarter or more of the
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aggregate unit entittement of the lots convene an extraordinary
general meeting.

(4) If the council does not within 2days after the date of the making of a
requisition under this blaw proceed to convene an extraordinary
general meeting, the requisitionists, or any of them representing more
than onehalf of the aggregate unit entitlement of all of them, may
themselvesn the same manner as nearly as possible as that in which
meetings are to be convened by the council, convene an extraordinary
general meeting, but any meeting so convened shall not be held after
the expiration of 3nonths from the date on which the requasi was
made.

(5) Notlessthanldays 6 notice of every gener al me ¢
place, the date and the hour of meeting and in case of special business
the general nature of that business, shall be given to all proprietors
and registered first nmgagees who have notified their interests to the
strata company, but accidental omission to give the notice to any
proprietor or to any registered first mortgagee or-remeipt of the
notice by any proprietor or by any registered first mortgagee does not
invalidate any proceedings at any such meeting.

(6) If a proprietor gives notice in writing to the secretary of an item of
business that the proprietor requires to be included on the agenda for
the next general meeting of the strata company, the sgcsbiat
include that item on the agenda accordingly and shall give notice of
that item as an item of special business in accordance with
subbylaw (5) of this bylaw.

[By-law 11 amended by0.58 of 1995 s87(4).]

12. Proceedings at general meetings

(1) All business shall be deemed special that is transacted at an annual
general meeting, with the exception of the consideration of accounts
and election of members to the council, or at an extraordinary general
meeting.

(2) Except as otherwise providedtimese bylaws, no business may be
transacted at any general meeting unless a quorum of members is
present at the time when the meeting proceeds to business.
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(3) Onehalf of the persons entitled to vote present in person or by duly
appointed proxy constites a quorum.

(4) If within half an hour from the time appointed for a general meeting a
guorum is not present, the meeting, if convened upon the requisition
of proprietors, shall be dissolved and in any other case it shall stand
adjourned to the sameydim the next week at the same place and time
and if at the adjourned meeting a quorum is not present within half an
hour from the time appointed for the meeting, the persons entitled to
vote and present constitute a quorum.

(4a) Subbylaws(3) and (4) othis bylaw do not apply to a general
meeting of a strata company referred to in sed&iaB.

(5) The chairman, may with the consent of the meeting, adjourn any
general meeting from time to time and from place to place but no
business may be transactéca adjourned meeting other than the
business left unfinished at the meeting from which the adjournment
took place.

(6) Except where otherwise required by or under the Act, resolutions may
be passed at a general meeting by a simple majority vote.

(7) At any general meeting a resolution by the vote of the meeting shall
be decided on a show of hands unless a poll is demanded by any
proprietor present in person or by proxy.

(8) Unless a poll be so demanded a declaration by the chairman that a
resolution ha on the show of hands been carried is conclusive
evidence of the fact without proof of the number or proportion of
votes recorded in favour of or against such resolution.

(9) A demand for a poll may be withdrawn.

(10) A poll if demanded shall be takem $uch manner as the chairman
thinks fit and the result of the poll shall be deemed to be the resolution
of the meeting at which such poll was demanded.

(11) Inthe case of equality in the votes whether on a show of hands or on a
poll, the question is detmined in the negative.

[By-law 12 amended hiyo.58 of 1995 s87(5); No. 74 of 2003
s.112(21).]
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13.

14.
(1)
)

®3)

(4)

(5)

(6)

()

(8)

9)

Restriction on moving motion or nominating candidate

A person is not entitled to move a motion at a general meeting or to
nominate a candidate fetection as a member of the council unless
the person is entitled to vote on the motion or at the election.

Votes of proprietors
On a show of hands each proprietor has one vote.

On a poll the proprietors have the same number of votes asithe
entitlements of their respective lots.

On a show of hands or on a poll votes may be given either personally
or by duly appointed proxy.

An instrument appointing a proxy shall be in writing under the hand
of the appointer or his attorney amdy be either general or for a
particular meeting.

A proxy need not be a proprietor.

Except in cases where by or under the Act a unanimous resolution or a
resolution without dissent is required, no proprietor is entitled to vote

at any general neing unless all contributions payable in respect of

his lot have been duly paid and any other moneys recoverable under
the Act by the strata company from him at the date of the notice given
to proprietors of the meeting have been duly paid before the
comnmencement of the meeting.

Co-proprietors may vote by proxy jointly appointed by them and in
the absence of such a proxy are not entitled to vote on a show of
hands, except when the unanimous resolution of proprietors is
required by the Act.

On anypoll each ceproprietor is entitled to such part of the vote
applicable to a lot as is proportionate to his interest in the lot.

The joint proxy (if any) on a poll has a vote proportionate to the
interests in the lot of such of the joint proprietassdo not vote
personally or by individual proxy.

[By-law 14 amended hyo. 24 of 2000 s40(12).]
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15. Common seal

(1) The common seal of the strata company shall at no time be used
except by authority of the council previously given and in the
presencef the members of the council or at least 2 members of the
council, who shall sign every instrument to which the seal is affixed,
but where there is only one member of the strata company his
signature shall be sufficient for the purpose of thiddoy.

(2) The council shall make provision for the safe custody of the common
seal.

[16. Repealed by Né&8 of 1995 s87(6).]

[Part Il repealed by No58 of 1995 s87(7).]
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Schedule2
[Section42(2)]

[Heading deleted by N&8 of 1995 s88(1)(b).]

1.

Vehicles

A proprietor, occupier, or other resident of a lot shall not park or stand
any motor or other vehicle upon common property except with the
written approval of the strata company.

Obstruction of common property

A proprietor, occupier, or other ident of a lot shall not obstruct
lawful use of common property by any person.

Damage to lawns, etc., on common property

Except with the approval of the strata company, a proprietor,
occupier, or other resident of a lot shall ot

(a) damage anyawn, garden, tree, shrub, plant or flower upon
common property; or

(b) use any portion of the common property for his own purposes
as a garden.

Behaviour of proprietors and occupiers

A proprietor, occupier, or other resident of a lot shall be adelyua
clothed when upon common property and shall not use language or
behave in a manner likely to cause offence or embarrassment to the
proprietor, occupier, or other resident of another lot or to any person
lawfully using common property.

Children playing upon common property in building

A proprietor, occupier, or other resident of a lot shall not permit any child
of whom he has control to play upon common property within the
building or, unless accompanied by an adult exercising effective control,
to be or to remain upon common property comprising a laundry, car
parking area or other area of possible danger or hazard to children.
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6. Depositing rubbish, etc., on common property

A proprietor, occupier, or other resident of a lot shall not deposit or
throw upon that lot or any other lot or the common property any
rubbish, dirt, dust or other material likely to interfere with the
peaceful enjoyment of another proprietor, occupier or resident or of
any person lawfully using the common property.

[By-law 6 amended by N&8 of 1995 s88(2).]

7. Drying of laundry items

A proprietor, occupier, or other resident of a lot shall not, except with
the consent in writing of the strata company

(a) hang any washing, towel, bedding, clothing or other anticle
any part of the parcel in such a way as to be visible from
outside the building, other than for a reasonable period on any
lines provided by the strata company for the purpose; or

(b) display any sign, advertisement, placard, banner, pamphlet or
like matter on any part of his lot in such a way as to be visible
from outside the building.

[Former Bylaw 8 repealed by N&8 of 1995 s88(3).]

8. Storage of inflammable liquids, etc.

A proprietor, occupier, or other resident of a lot shall not, exeept

the approval in writing of the strata company, use or store upon the lot
or upon the common property any inflammable chemical, liquid or

gas or other inflammable material, other than chemicals, liquids, gases
or other materials used or intended taibed for domestic purposes,

or any such chemical, liquid, gas or other material in a fuel tank of a
motor vehicle or internal combustion engine.

[By-law 8, formerly bylaw 9, renumbered as Hgw 8 by No58 of
1995 s88(4).]

9. Moving furniture etc., on or through common property

A proprietor, occupier, or other resident of a lot shall not transport any
furniture or large object through or upon common property within the
building unless he has first given to the council sufficient notice of his
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10.

11.

12.

intenion to do so to enable the council to arrange for its nominee to
be present at the time when he does so.

[By-law 9, formerly bylaw 10, renumbered as #gw 9 by No58 of
1995 s88(4).]

Floor coverings

A proprietor of a lot shall ensure that fidlor space within the lot

(other than that comprising kitchen, laundry, lavatory or bathroom) is
covered or otherwise treated to an extent sufficient to prevent the
transmission therefrom of noise likely to disturb the peaceful
enjoyment of the proprietpoccupier or other resident of another lot.

[By-law 10, formerly bylaw 11, renumbered as tgw 10 by No58
of 1995 s88(4) ]

Garbage disposal

A proprietor or occupier of a @t

(a) shall maintain within his lot, or on such part of the commo
property as may be authorised by the strata company, in clean
and dry condition and adequately covered, a receptacle for
garbage;

(b) comply with all local laws relating to the disposal of garbage;

(c) ensure that the health, hygiene and comfort optberietor,
occupier or other resident of any other lot is not adversely
affected by his disposal of garbage.

[By-law 11, formerly bylaw 12, renumbered as tgw 11 by No58
of 1995 s88(4); amended by N&7 of 1997 s115(5).]

Additional duties of proprietors, occupiers, etc.

A proprietor, occupier or other resident shall dot

(a) use the lot that he owns, occupies or resides in for any
purpose that may be illegal or injurious to the reputation of
the building;

(b) make undue noise in obaut any lot or common property; or

(c) subject to sectiod2(15) of the Act, keep any animals on the
lot that he owns, occupies or resides in or the common
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13.

14.

property after notice in that behalf given to him by the
council.

[By-law 12 inserted by N&8 d 1995 s88(5); amended by No. 74 of
2003 s.112(22).]

Notice of alteration to lot

A proprietor of a lot shall not alter the structure of the lot except as
may be permitted and provided for under the Act and tHawy and
in any event shall nottar the structure of the lot without giving to
the strata company, not later thandbds before commencement of
the alteration, a written notice describing the proposed alteration.

[By-law 13 inserted by N&8 of 1995 s88(5).]

Appearance of lot

A proprietor, occupier or other resident of a lot shall not, without the
written consent of the strata company, maintain within the lot
anything visible from outside the lot that, viewed from outside the lot,
is not in keeping with the rest of the buiidi

[By-law 14 inserted by N&8 of 1995 s88(5).]

As at 12 Dec 2005 Version 05-b0-03 page 227

Extract fromwww.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Schedule 2A

N

o

10.

Schedule2A
[Heading inserted by Nca8 of 1995 s89.]
[Sections5C and 42]

Matters that may be provided for in management statement

The amendment or repeal of allby contained in Schedule
The amendment or repeal of allayv contained in Schedu
Any additional bylaw that may be made under sectith

The control or preservation of the essence or theme of the development
under the scheme.

Architectural and landscaping guidelint® be observed by proprietors.
Plot ratio restrictions and open space requirements.

The control, management, use and maintenance of any part of the
common property, including any special facilities provided on the
common property.

Provisions redting to any proposed-subdivision in a scheme being
provisions that

(@) comply with the requirements of secti8A(b) and (c) and any
other prescribed requirements; and

(b) state the proposed unit entittement of each lot and the proposed
aggregateinit entittement of the scheme following the
completion of all proposed 1®ubdivisions in the scheme.

Matters affecting the provision of, and paymentdor

(@) internal fencing on the parcel; or

(b) fencing to which th®ividing Fences Acit961appies,
including any obligations of the strata company.

The maintenance of water, sewerage, drainage, gas, electricity, telephone
and other services.
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11.
12.
13.

14.

Insurance of the common property.
Safety and security.

The carrying on of any businesstading activity by the strata
company, and the method of distributing and sharing any profit or loss.

Procedures to be followed for the resolution of disputes as a prerequisite
to the making of an application to the State Administrative Tribianal
relief under this Act.

[Schedule2A inserted by Nb8 of 1995 s89; amended by Né&.1 of 1996
s.38; No.55 of 2004 s1156(3).]
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Schedule3
[Section132]

Transitional and savings provisions

1. Interpretation

(1) Inthis Schedule, unless the contrariention appeard

flappointed daydo means the day on which this Act comes into
operation as fixed under sectidfh

ficompanyd means a body corporate created by sedt®of the
former Act;

fiformer Act® means th&trata Titles Ac1966*

fiformer by-lawd means a byaw within the meaning of the former
Act as that bytaw was in force immediately before the appointed
day;

fiformer common propertyd means so much of a former parcel as,
immediately before the appointed day, was not comprised in any
formerlot;

fiformer lot ® means a lot under the former Act as it existed
immediately before the appointed day;

fiformer parceld means land which, immediately before the
appointed day, comprised the former lots and the former
common property the subject of a foms¢rata scheme;

fiformer proprietor 6 means a person who, immediately before the
appointed day, was a proprietor, within the meaning of the
former Act, of a former lot; and

fiformer strata schem® means

(@) the manner of division, immediately before tppointed
day, of a former parcel into former lots or into former lots
and former common property and the manner of
allocation, immediately before that day, of unit
entittements under the former Act among the former lots;
and

(b) the rights and obligatins, between themselves,
immediately before the appointed day, of former
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proprietors, other persons having property interests in or
occupying former lots and the company,

as conferred or imposed by the former Act or by anything done
under the authorityfahe former Act.

(2) For the purposes of the application of any provision of this Act to or
in respect of a scheme to which the provisions of this Act apply by
reason of clause, a reference to an original proprietor, in relation to
that scheme, is @ference to the person by whom the parcel (being
the parcel comprised in the strata plan within the meaning of the
former Act, the registration of which under the former Act initiated
the scheme) was held in fee simple at the time of that registration.

(3) The express application of any provision of this Act (whether
unamended or deemed to be amended) by any provision of this
Schedule to or in respect of any act, matter or thing referred to in this
Schedule shall not, except in so far as a contrary inteappears, be
construed as preventing or limiting the application of any other
provision of this Act to that or any other act, matter or thing.

(4) Where any provision of this Act is deemed to be amended by this
Schedule by inserting in that provisiomyavords, those words shall
be construed as if they were contained in this Schedule.

2. Registration of unregistered former strata plans

(1) Notwithstanding sectiod or 5, a strata plan within the meaning of the
former Act, may be registered as a stydta but shall not be so
registered unlesd

(a) itillustrates a division of a building into different parts;

(b) the requirements of the former Act have been or are complied
with in so far as those requirements relate to the registration
of a stratglan;

[(c) deleted]

(d) registration is effected within 2#onths after the appointed
day.

(2) Without limiting the generality of subclaugB)(b), for the purpose of
enabling a person to comply, as referred to in that subclause, with the
requirement®f the former Act, the provisions of secti@f of the
former Act apply to and in respect of an application for a certificate
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®3)

(4)

®)

(6)

()

referred to in sectioB(6)(c) of the former Act relating to the
proposed subdivision illustrated by a strata plan referred to in
subclauségl) as if the former Act had not been repealed.

Where a plan is registered under subcld@ethe land comprised in

the plan shall be deemed to have been subdivided under this Act into
lots or into lots and common property in the same reaaa that land
would have been subdivided if that plan had been registered under the
former Act, except thad

(a) where a boundary of any such lot would, if that plan had been
validly registered under the former Act, have been, under
section5(5) ofthe former Act, the centre of a floor, wall or
ceiling, that boundary shall upon the registration of the plan
and until it is altered in accordance with this Act be the upper
surface of that floor, the inner surface of that wall or the
under surface of thaeiling, as the case may be; and

(b) where a boundary of any lot is adjusted under paradegph
the boundaries of the common property are adjusted
reciprocally,

and any such lots or common property shall, for the purposes of this
Act, be deemed toeblots or common property, or to be lots or
common property with boundaries adjusted as referred to in
paragraph{a) or (b), as the case may be.

A lot created by the registration of a plan under subclél)sgéoes not
include any structural cubic spaanless that structural cubic space
was stipulated in that plan as forming part of that lot.

Where, under any provision of this Act, any act, matter or thing
depends on or results from (either directly or indirectly) the
registration of a strata plathat provision operates in relation to the
registration of a plan under subclai$gin the same way as it
operates in relation to the registration of a strata plan.

Subject to this clause, a reference in this Act to a strata plan includes a
referance to a plan registered under subcldajas a strata plan.

The address endorsed, as referred to in ses(ibiii) of the former
Act, upon a plan registered under subclgi$eshall, for the purposes
of this Act, be deemed to be the addressHerservice of notices on
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the strata company concerned until that address is altered in
accordance with this Act.

(8) The endorsement, as referred to in secti®mf the former Act, upon
a plan registered under subclagteshall, for the purposes of ¢hi
Act, be deemed to be the schedule referred to in sesid(c).

(9) Arreference to a lot shown in a plan capable of being registered under
subclausé€l) made in any instrument executed before the registration
of that plan under subclaugB (being annstrument relating to the
sale or other disposition of an estate or interest in the lot so shown)
shall, on and after the registration of that plan, be construed as a
reference to the lot which corresponds to the lot so shown.

[Clause 2 amended by N42 of 1986 s12(a) and (b).]

3. Former lots and former common property to be derived lots and
derived common property

(1) Where immediately before the appointed day

(a) aformer lot had any boundary that under sedi@) of the
former Act was theantre of a floor, wall or ceiling, that
former lot, on the appointed day, becomes for the purposes of
this Schedule a derived lot corresponding to that former lot
and having, subject to subclaygg, as its boundaria$

() instead of any boundary thats the centre of a floor,
wall or ceiling, the upper surface of that floor, the
inner surface of that wall or the under surface of that
ceiling, as the case may be; and

(i) except as provided by subparagréiphthe same
boundaries as that former lot;

and

(b) aformer lot had no boundary that under sechi(@) of the
former Act was the centre of a floor, wall or ceiling, that
former lot, on the appointed day, becomes for the purposes of
this Schedule a derived lot corresponding to that former lot
ard having as its boundaries the same boundaries as that
former lot.
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(2) A derived lot does not include any structural cubic space unless that
structural cubic space was stipulated, in the relevant strata plan, as
forming part of the former lot to which thderived lot corresponds.

(3) On the appointed day, former common property becomes, for the
purposes of this Schedule, derived common property corresponding to
that former common property but has as its boundéries

(a) where any derived lot has anyitsf boundaries ascertained in
accordance with subclaugB(a)(i) or (b), boundaries
adjusted reciprocally; and

(b) except as provided by paragrafal), the same boundaries as
that former common property.

(4) Areference to a former lot made in any fnstent executed before
the appointed day (being an instrument relating to the sale or other
disposition of an estate or interest in that former lot) shall, on and
after the day, be construed as a reference to the derived lot which
corresponds to that forméot.

4, Continuation of companies

A company created under the former Act, in relation to a former strata
schemed

(a) shall continue notwithstanding the repeal of the former Act;

(b) shall, on the appointed day, be deemed to be the strata
company onstituted under sectid2(1) in respect of the
scheme that corresponds to that former strata scheme and to
which the provisions of this Act apply by reason of claiise
and

(c) notwithstanding sectioB2(1), shall have as its name its name
under the famer Act.

5. Continuation of estates or interests in former lots and former
common property and rights in former common property

A person who, immediately before the appointedday

(a) had an estate or interest in a former lot, has on that day the
same estate or interest in the derived lot which corresponds to
that former lot; or
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(b) had an estate or interest (not being a right or special privilege
referred to in claus&3) in former common property, has on
that day the same estate or intereshenderived common
property which corresponds to that former common property.

[Clause 5 amended by N42 of 1986 s12(c).]

6. Application of Act to former strata schemes, former parcels,
derived lots and common property

Subject to this Schedule, theopisions of this Act shall, on and from
the appointed day, apply to and in respe¢ of

(a) aformer strata scheme as if it were a strata scheme;
(b) aformer parcel as if it were a parcel,

(c) aderived lot as if it were a lot; and

(d) derived commn property as if it were common property.

7. Registration of transfers or leases of derived common property
registrable under sectionl0 of former Act

(1) Where a transfer or lease of any common property under the former
Act 8

(a) would under sectioftO of the former Act have been
registrable had this Act not been enacted but had not, before
the appointed day, been so registered; and

(b) was executed pursuant to an agreement entered into by the
company before the appointed day,

that transfer or leasepon its lodgement in the office of the Registrar
of Titles, shall be dealt with under sectib®(8) as if it were a dealing
referred to in sectiofh9(2).

(2) For the purposes of secti@8(4), a lease referred to in subcla(te
shall be deemed to haween granted under secti®(2).

(3) Inthe event of the registration of an instrument by the Registrar of
Titles the effect of which is to render the certificate of title to a former
lot incorrect in so far as that certificate of title to a formectgtifies
the share of the common property held by the proprietor of the former
lot, the Registrar of Titles shall amend that certificate of title so as to
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replace that certificate by a certificate of the kind referred to in
sectionl7(2).

8. Reallocation of unit entitlement

(1) Sectionl6 shall, on and from the appointed day, apply to and in
respect of a former strata scheme &s if

(a) inthe case of an application for the amendment of an initial
allocation of unit entitlement, subsecti(®)(b) of hat section
were omitted and the following provision substituéed

(b) a certificate given by a licensed valuer certifying
that, or to the effect that, the unit entitlement of a lot
in the former strata scheme bears in relation to the
aggregate unit éitlement of all lots in that scheme
a proportion greater than 5% more or 5% less than
the capital value of that lot bears to the aggregate
capital value of all lots in the scheme.

0;
and
(b) subsectior{7) of that section did not prohibit a Land

Valuation Tribunal from making an order under that section

within 5 years of the registration of the strata plan.

(2) Inthe event of the registration by the Registrar of Titles of an
amended schedule of unit entitlement under sedttoor 16 on or
afterthe appointed day in respect of a former strata scheme, the
Registrar of Titles shall amend the certificates of title to former lots
within that strata scheme so as to replace that part of each certificate
which certifies the share of the common propadid by the
proprietor of the former lot concerned by a certificate of the kind
referred to in sectiot7(2).

9. General meetings of certain continued companies

(1) Where, in relation to a company continued as a strata company by the
operation of clausé, the original proprietor is not, on the appointed
day, the proprietor of any lots the subject of the strata scheme or is the
proprietor of lots the subject of the strata scheme the sum of whose

page 236 Version 05-b0-03 As at 12 Dec 2005

Extract from www.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Schedule 3

unit entitlements is less than tthirds of the aggregatenit
entitlement and

(a) a general meeting of that company has not been held before
the appointed day, a general meeting of that strata company
shall be held within 3nonths after the appointed day and that
general meeting shall, for the purposes of it
(section49(3) excepted) be the first annual general meeting of
the strata company; or

(b) an annual general meeting of that company has been held
before the appointed day, the last annual general meeting of
that company held before that day shialt,the purposes of
by-law 11(1) in Part | of Schedulk be deemed to have been
the first annual general meeting.

(2) If a meeting of the strata company is not held in accordance with
subclausél)(a), a referee may, pursuant to an application by a
proprietor or mortgagee of a lot appoint, by order, a person to convene
and hold a general meeting within such time as may be specified in
the order and the meeting convened by that person shall for the
purposes of this Act (secti@®(3) excepted) be the firahnual
general meeting of the strata company.

(3) An order made under subclay&g may include such ancillary or
consequential provisions as the referee thinks fit.

(4) The original proprietor shall deliver to the strata company (being a
strata compang general meeting of which is required to be held
under subclaus@)(a)), within 14days after notice in writing is given
to him by the strata company or if the documents referred to in
paragraphga) and (b) are not then in his possession withiddlys
after they come into his possession or under his cadtrol

(a) all plans, specifications, drawings showing water pipes,
electric cables, drainage pipes, ventilation ducts or air
conditioning systems, certificates (other than certificates of
title for lots), diagrams (including lift wiring diagrams) and
other documents (including any policy of insurance) obtained
or received by him and relating to the parcel or building; and

(b) any books of account, notices or other records relating to the
former stratascheme or the strata scheme,
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other than documents which exclusively evidence rights or obligations
of the original proprietor and which are not capable of being used for
the benefit of the strata company or any of the proprietors, other than
the originalproprietor.

Penalty: $1000.

(5) Section43(1)(b)(iii) shall be deemed to be amended by inserting after
fisecdt9i(o3n) 6 t he foll ®WioinSghedul8@i® . under cl aus

[Clause 9 amended by N42 of 1986 s12(d).]

10. Meetings of former companiedheld within 2 months after
appointed day

Notwithstanding the byaws in Part | of Schedulk, for the purposes

of any general meeting of a strata company continued by the operation
of clause4, being a general meeting held before the expiration of

2 morths after the appointed déy

(a) the procedure for the convening and holding of meetings of
such a strata company and the right of persons to vote at and
to requisition meetings of such a strata company shall be the
same as they were under the formet; Aad

(b) where a notice is given to the strata company under
section50(7), the mortgagee specified in the notice shall have
the same voting rights as he would have had if the meeting
had been held in accordance with the former Act and if the
notice wee a notice given under sectigd(7) of the former
Act.

11. Notices served by public or local government authority before the
appointed day

The reference in sectid@8 to a notice served on the proprietor of a lot
by a public authority or local governmencludes a reference to a
notice served, before the appointed day, by such an authority or local
government on the proprietor of a former lot which has become a
derived lot.

[Clause 11 amended by Nb4 of 1996 s4.]
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12.
@)

)

®3)

(4)

(5)

(6)

Effect of former by-laws

Subject to this clause, the formerlayvs relating to a former strata
scheme shall, notwithstanding the repeal of the former Act, continue
in force in respect of the corresponding scheme to which the
provisions of this Act apply by reason of claisexept to the extent

of any inconsistency of the former4aws with any provision of this
Act other than Scheduldsand 2.

Subject to this clause and cladss?, upon the expiration of
12 months f{ithe termination dayo) after the commencement of
section90(2) of theStrata Titles Amendment At®950

(a) any bylaws continued in force by subclau4g or any
by-laws so continued in force, as amended or repealed in
accordance with subclaué®), cease to have effect; and

(b) sectionsA2, 42A and 42Eand Schedules and 2 apply in
respect of the strata scheme concerned.

Subject to subclaugd), until the termination day the former-taws
relating to a former strata scheme may be added to, amended or
repealed in the manner provided by this Aot any such addition,
amendment or repeal shall have effect upon notification being
recorded, in the form prescribed under secdia(), on the relevant
strata plan registered under the former Act.

A company continued as a strata company by operafiolause4

may determine, by resolution without dissent, that subcl@)se
applies for the purposes of the strata scheme as from a day that is
sooner than the termination day.

Subject to subclaugé), a company continued as a strata company for
ascheme by operation of clauéenay determine tha

(a) despite subclaud@)(a), a bylaw that is consistent with this
Act, other than Scheduldsand 2, is to continue to have
effect after the termination day; and

(b) despite subclaug@)(b), Schedie 2 or any provision of that
Schedule does not apply in respect of that scheme.

The power to make a determination under subcléi)¢e) does not
apply to any bylaw in Schedul® if immediately before the
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commencement of secti®® of theStrata Tites Amendment
Act1995that bylaw applied to the strata company.

(7) A determination under subclaud® does not have effect unless
notification is recorded before the termination day, in the form
prescribed under secti@2(4), on the relevant stratkap registered
under the former Act.

(8) A former bylaw made by a strata company under this Act or the
former Act and recorded on the strata plan does not cease to have
effect by operation of subclaug®) or (4) unless the bBaw is
inconsistent with tis Act, other than Schedulésand 2.

(9) Aby-lawd

(@) continued under subclau@g)(a) and recorded under
subclausé7); or

(b) referred to in subclaug8),
has effect despite the provisions of secd@(?) and Scheduldsand
2, and those prosions are modified accordingly.
(10) Section93 applies, with all necessary modifications, to enéble

(&) an order of the State Administrative Tribunal to be applied for
whered

(i) astrata company has purportedly exercised a power
conferred by subause(5) but has acted beyond
power; or

(i) a power so conferred should have been exercised by a
strata company but the company has failed to do so;

and
(b) an order to be made by the State Administrative Trib&nal

() declaring a bytaw purportetyy continued under this
clause to be invalid;

(i)  reinstating a byaw that should have been continued
by a strata company under this clause; or

(i)  making applicable all provisions or any provision of
Schedul€ if it should not have been made
inappicable by a strata company under this clause,

as the case may require.
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(11) An application for an order referred to in subcla{i€® cannot be
accepted unless the proprietor satisfies the State Administrative
Tribunal that the justice of the case reqaithat the application be
accepted.

(12) Nothing in this clause is to be read as preventing a strata company
from doing anything that it is authorised to do under sect{R).

[Clause12 amended by N&8 of 1995 s90(1) and (2); No55 of
2004 s1154(1) and 1156(1).]

13. Maintenance of exclusive use, or special privileges in respect of
common property

(1) Where immediately before the appointed day a proprietor of a former
lot was entitled, pursuant to former-taywv 3(f), to a right of exclusive
use and enjoyment of, or special privileges in respect of, any of the
former common property, the proprietor for the time being of the lot
shall continue to be entitled to that right or those special privileges in
accordance with the terms of the grant ang such grant shall be
determinable on reasonable notice unless the company otherwise
resolved by unanimous resolution.

(2) Where immediately before the appointed day a proprietor of a former
lot was entitled, pursuant to a grant contained in a formém, to a
right of exclusive use and enjoyment of, or special privileges in
respect of, any of the former common property, the proprietor for the
time being of the lot shall continue to be entitled to that right or those
special privileges in accordanadth the terms of the biaw.

(3) For the removal of doubt it is declared that secidrof theTown
Planning and Development At®28has never applied to any grant
referred to in subclaugé) or (2).

[Clause1l3 amended by N61 of 1996 s39.]

13A. Exclusive use and privileges to lapse unless provided for by
byl aw or State Administrative Tribunal 6s

(1) Where immediately before the commencement of seé¢8) of the
Strata Titles Amendment At9$950

(a) a proprietor of a lot was entitleéd any right or special
privilege by operation of clauses; but
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)

®3)

(4)

(5)

(6)

()

(b) that right or special privilege is not recorded on the strata
plan,

that right or special privilege is extinguished at the expiration of

12 months after that commencement except teiient that it is
provided for by a byaw or order made under this clause and recorded
by the Registrar of Titles under sectib(4).

A proprietor for the time being of a lot who considers that he is
entitled to a right or special privilege refedr® in subclausél) that
is not recorded on the strata plan may serve notice on the strata
company requiring it to make a{gw, in terms specified in the
notice, confirming that right or special privilege.

Notwithstanding sectiod2, the strata gopany may make a Haw
referred to in subclaug@) otherwise than pursuant to a resolution
without dissent or a special resolution.

An order may be applied for and made under se&@oim respect of a
by-law made following a requisition under sudnebe(2).

Where a strata company on which a requisition has been served under
subclausg?2) 0

(a) fails to make a byaw in accordance with the requisition
within one month after the service of the requisition; or

(b) having made such a #gw andhaving been tendered the
prescribed fee, does not cause thdavyto be recorded in
accordance with sectigt2(4) within a reasonable time,

the proprietor who made the requisition may, subject to subd{@yse
make an application to the State Admirasitre Tribunal for an order
under subclaus@).

The provisions of Part VI apply to an application made to the State
Administrative Tribunal under this clause and to an order made by the
State Administrative Tribunal in the same way as they applg to a
application and an order made under that Part.

An application under subclauég) cannot be accepted unless the
proprietor satisfies the State Administrative Tribunal that the justice
of the case requires that the application be accepted.
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(8)

9)

Whereon an application under subclays¢ the State Administrative
Tribunal is of the opinion that

(a) the applicant was entitled to a right or special privilege by
operation of claus&3; but

(b) the right or special privilege is not recorded in thatatplan,

it may order that the applicant is entitled to such rights or special
privileges as may be specified in the order and in that order shall
specify the method by which the-taw, giving effect, by virtue of
subclaus€10), to the terms of the @er, may be amended, added to or
repealed.

Section115 applies to an order under subcla@eas if it were
referred to in subsectidii)(a) of that section.

(10) An order under subclaug®), when recorded under sectibb5, has
effect, subject tany order with respect thereto made by a superior
court, as if its terms were a-aw.

(11) Aby-lawd

(@) made pursuant to a requisition under subcléRjser
(b) giving effect, by virtue of subclaug&0), to the terms of an
order undesubclausg8),
being a bylaw expressed to be for the benefit of a specified lot, shall
while it remains in force enure as appurtenant to, and for the benefit
of, that lot.
(12) Aby-lawd
(@) made pursuant to a requisition under subcléRjser
(b) giving effect, by virtue of subclaug&0), to the terms of an
order under subclaug8),
shall be deemed, for the purposes of this Act, to belavbyeferred
to in sectiond2(8).
[Clause1l3A inserted by N8 of 1995 s90(3); amended by N&5
0f 2004 s.1154(2) and (3) and 1156(1) and (3).]
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13B. Strata companies to notify proprietors of operation of clausd3A

(1) A strata company for a scheme shall give notice in the prescribed
form to the proprietor of each lot in the scheme.

(2) The noticeshall be given not later tharmonths after the
commencement of secti@®(3) of theStrata Titles Amendment
Act1995

(3) The prescribed form shail
(a) state the effect of claudSA(1);

(b) advise any proprietor affected by that clause to takeract
under that clause for the protection of his rights as soon as is
practicable; and

(c) provide for the full text of clausE3A to be attached to the
form when notice is given under subcla(kge

(4) Failure of a strata company to give notice undir ¢ctause does not
affect the operation of claud8A(1) but is a ground for the grant of
an extension of time under claus@A(7).

[Clause13B inserted by N&8 of 1995 s90(3).]

14. Recovery of contributions levied under former Acts

(1) Any contribuion levied under the former Act by a company and
unpaid at the appointed day may be recovered by the continued strata
company as if it were a contribution levied under this Act and bears
interest from the appointed day as if it were a contribution levied
under this Act.

(2) Any determination made under the former Act by a company
specifying amounts to be raised by regular periodic contributions shall
be deemed to be a determination made under s&8{dnb).

15. Modification of section 35(1)(j) in relation to companies

In relation to a company continued as a strata company by the
operation of clausé, sectior85(1)(j) shall be deemed to be amended

by insertingoaftther dfDil wiws ingn
A , as mdladfiSthedal®@ , by clbause
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16. Inspection of former records, etc.

(1) A company continued as a strata company by the operation of
claused4 shall, for the purposes of the strata scheme concerned, cause
to be retained until the expiration of the prescribed period, any
records, minwgs of meetings, notices and books of account kept or
received by it before the appointed day and in its custody or under its
control on that day and upon application under sedt8{fh) made in
respect of a lot the subject of the strata scheme concerakdshe
those records, minutes, notices and books available for inspection by
the applicant or his agent at a time and place ascertained in
accordance with sectiat8(1)(b).

(2) Section43(2) applies to the making of an inspection referred to in
subclaus (1) in the same way as it applies to the making of an
inspection referred to in sectidi3(1)(b).

17. Administrative funds of continued companies

(1) Where a determination made under secli8(6)(b) of the former Act
by a company continued as a strawanpany by the operation of
clause4 was in force immediately before the appointed day, that
determination shall be deemed to be the determination required by
section36(1)(b) to be made by that strata company.

(2) Where a fund was, immediately befdhe appointed day, kept under
sectionl3(6)(a) of the former Act by a company continued as a strata
company by the operation of clausehat fund shall, on the
appointed day, be deemed to be the fund required under
section36(1)(a) to be established Hyat strata company.

18. Modification of section43(1)(c) in relation to continued
companies

For the purposes of sectid3(1)(c), any contribution levied under the
former Act by a company and unpaid before the appointed day shall
be deemed to be a cabution levied under sectioB6(1)(c).

19. Continuation of councils of former companies

(1) The council constituted under the former Act of a company continued
as a strata company by the operation of cldusigall, subject to this
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20.

21.

)

®3)

(1)

)

®3)

Act, be, on and fronhe appointed day, the council of that strata
company.

A person who is a member of a council of a company referred to in
subclausél) shall, for the purposes of gw 4 in Part | of

Schedul€el, be deemed to have been elected as a member of that
coundl if he was elected as a member of the council of the company
created under the former Act.

By-law 6(1) in Part | of Schedulg shall, in relation to a council
referred to in subclaugé), be deemed to be amended by omitting

therefrom yhaswaoamdsofifhee as such
inserting instead the words #fAthe

[Clause19 amended by Nd2 of 1986 s12(e).]

Operation of by-law 1, Part | of Schedulel

By-law 1(1)(c) in Part | of Schedulk extends to authorising the

giving by a proprietor to a company continued as a strata company by
the operation of claugkof a notice after the occurrence of any event
specified in that byaw notwithstanding that that event occurred

before the appointed day.

Modification of Part IV, Division 4

Section54 does not apply to or in respect of a company continued as a
strata company by the operation of cladsehich has in force on the
appointed day a policy of insurance expiring not later than one year
after the appointed dand effected by it in accordance with
section13(4)(c) of the former Act, until the expiry of that policy.

Section55(1)(a) does not apply to or in respect of a company
continued as a strata company by the operation of cfaugkich has

in force onthe appointed day a policy of insurance expiring not later
than one year after the appointed day and effected by it in accordance
with section13(4)(d) of the former Act, until the expiry of that policy.

Sections6(2) and 58 apply to and in respett policy of insurance
entered into in accordance with the former Act before the appointed
day between a company continued as a strata company by the
operation of clausé and an insurer in the same way as those sections
apply to and in respect of a coantt of insurance entered into between
a strata company and an insurer pursuant to DiviéiohPart IV.
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(4)

22.

23.
)

()

®3)

(4)

(5)

(6)

Notwithstanding the repeal of the former Act, secti@rof the former
Act continues to apply to and in respect of a policy of insurance
referredto in that section entered into before the appointed day until
the expiry of that policy as if this Act had not been enacted.

Evidentiary effect under section61 of particulars furnished under
section21(3) of former Act

The particulars of the unéntitlements of any former lots shown on a
certified copy of the strata plan referred to in sec2b(8) of the
former Act or on any amendment of that plan and furnished to any
authority referred to in sectidi(3) of the former Act shall for the
purpo®s of sectiorb1l be deemed to be particulars furnished to that
authority under sectio0 of the unit entittements of the derived lots
that correspond to those former lots.

Destruction of or damage to building under former Act

Any proceedings uret sectiorl9(1) of the former Act which were
pending before the Supreme Court immediately before the appointed
day may be continued and completed as if they were proceedings
under sectior31.

Any declaration made under sectit®(1)(b) of the formeAct before

the appointed day shall, notwithstanding the repeal of the former Act,
continue to operate and shall have the same force and effect as if this
Act had not been enacted.

Any proceedings for an order referred to in secli8(8) of the
former Act which were pending before the Supreme Court
immediately before the appointed day may be continued and
completed as if they were proceedings under se28on

Any order made under sectidf(3) of the former Act before the
appointed day shall, neithstanding the repeal of the former Act,
continue to operate and shall, subject to subcléh)sbave the same
force and effect as if this Act had not been enacted.

An order referred to in sectid®(3) of the former Act may be varied
in the same way as if it were an order made under sec#8n

Notwithstanding the repeal of the former Act, secti@rof the former
Act and the regulations made under that section continue to apply to
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24,
@)

()

®3)

25.

26.

and in respect of a building which was destroyed under theefoAct
and the parcel on which that building was situated.

Administrators under former Act

A person who, immediately before the appointed day, held office as an
administrator under secti@3 of the former Act shall, notwithstanding
the repeal fthe former Act, continue to have the powers and duties he
had, as the holder of that office, immediately before the appointed day.

The provisions of sectio®3 of the former Act continue to apply to
and in respect of a person holding office as retkto in subclausgl)
notwithstanding the repeal of the former Act.

Where immediately before the appointed day an application under
section23(1) of the former Act was pending, the Supreme Court shall
remit the application to such referee as itkhifit on such terms and
conditions (including terms and conditions relating to the payment of
the costs of the application up to the date of the remittal) as it thinks
fit and any application so remitted shall be deemed to be an
application capable of baj made under sectidi®2.

Recovery of rates paid by company

A company continued as a strata company may recover any amount
referred to in sectioh4(2) of the former Act paid by it, whether

before or after the appointed day, as if seclié(B) ofthe former Act
had not been repealed by this Act.

Regulationsd Transitional

The Governor may, for the purposes of bringing lots, common
property, companies and councils, within the meaning of the former
Act, under the provisions of this Act and &ppg the provisions of

this Act, with or without modifications, additions or exclusions to or

in respect of any such lots, common property, companies or councils,
and for any purposes incidental thereto, make regulations containing
such transitional, coesjuential or savings provisions as are necessary
or expedient.
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Schedule 4

Schedule4
[Heading inserted by Nca8 of 1995 s91.]
[Section42C]

Transitional provisions for by-laws of strata companies other than
companies to which Schedul8 applies

[Heading inserte by No.58 of 1995 s91.]

1. Interpretation

In this Schedul®

fipost-1985 company means a company referred to in
sectiond2C(1);

fitransition period © means the period of IRonths after the
commencement of sectidd(1) of theStrata Titles Amendme
Act1995

[Clausel inserted by Ndb8 of 1995 s91.]

2. Transitional provisions

(1) Section42C, as modified by subclaugd), applies to a posit985
company after the expiration of the transition period but the company
may determine by resolutiamithout dissent that it is to apply as so
modified from an earlier day.

(2) A by-law made by a po<t985 company and recorded on the strata
plan, notwithstanding sectiat2C, continues in force except to the
extent of any inconsistency with this Act, atliean Schedules
and2.

(3) Subject to subclaugd), a post1985 company may determine that,
notwithstanding sectiofh2C, Schedul@ or any provision of that
Schedule does not apply in respect of the strata scheme.

(4) The power to make a determinationder subclaug®) does not
apply to any bylaw in Schedul if immediately before the
commencement of secti®i of theStrata Titles Amendment
Act 1995that bylaw applied to the strata company.
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(5) A determination under subclaug does not haveffect unless
notification is recorded before the expiry of the transition period, in
the form prescribed under sectid(4), on the relevant strata plan.

(6) A by-law referred to in subclau$®) has effect despite the provisions
of Scheduled and 2, ad those provisions are modified accordingly.

(7) Section93 applies, with all necessary modifications, to enéble

(&) an order of the State Administrative Tribunal to be applied for
whered

(i) astrata company has purportedly exercised the power
conferred by subclaug@) but has acted beyond
power; or

(i)  the power so conferred should have been exercised by
a company but the company has failed to do so;

and

(b) an order to be made by the State Administrative Tribunal
making applicable alprovisions or any provision of
Schedul€ if it should not have been made inapplicable by
determination made under subcla(®e

(8) An application for an order referred to in subcla{idecannot be
accepted unless the proprietor satisfies the Statdmstnative
Tribunal that the justice of the case requires that the application be
accepted.

(9) Nothing in this Schedule is to be read as preventing a strata company
from doing anything that it is authorised to do under secti{R).

[Clause?2 insertecby N0.58 of 1995 s91; amended by N&5 of
2004 s1155 and 1156(1).]
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Notes

This is a compilation of th8trata Titles AcL985and includes the amendments
made by the other written laws referred to in the following t&bfé The table
also contains information about any reprint.

Compilation table

Short title Number Assent Commencement
and year
Strata Titles Acl985 330f1985 6May1985 30Junl1985 (see £ and

Gazette21Jun1985 p.2188)

Strata Titles Amendment 42 of 1986 1Aug 1986 1 Aug 1986 (see )
Act1986

Acts Amendment (Water 24 of 1987 25Jun1987 14Jul1987 (see £ and
Authority Rates and Gazettel4 Jul 1987 p.2647)
Charges) Acll987Pt. IX

Acts Amendment (Heritage 97 of 1990 22Dec1990 25Feb1991 (see £ and

Council) Act1990Pt.2 Gazette22 Feb1991 p.868)
Div. 6

Retirement Villages 34 0f 1992 19Jun1992 10Jul1992 (see £ and
Act1992s.86 Gazettel0Jul 1992 p.3185)

Financial Administration 6 of 1993 27 Aug 1993 1Jul1993 (see £2(1))
Legislation Amendment
Act1993s.11

Acts Amendment (Public 32 of 1994 29Jun1994 1 Oct1994 (see.2 and

Sector Management) Gazette30 Sep1994 p.4948)
Act1994s.19

Planning Legislation 84 of 1994 13Jan1995 1 Mar 1995 (sees.2 and
Amendment Act (No. 2) Gazette21 Feb1995 p.567)
1994s.46(12)

Caravan Parks and 34 0f 1995 29Sepl995 1 Jull997 (sees.2 andGazette
Camping Grounds Ad995 20Jun1997 p.2805)

s.33

Strata Titles Amendment 58 of 1995 20Dec1995 14 Apr 1996 (sees.2 and
Act1995% °* Gazettel 5 Mar 1996 p.981)
Water Agencies Restructu 73 of 1995 27Dec1995 1Jan1996 (sees.2(2) and
(Transitional and Gazette29 Dec1995 p.6291)

Consequential Provisions)
Act1995s.188

Reprint of the Strata Titles Act1l985as at 22Apr 1996(includes amendmestisted
above except those in ti@aravan Parks and Camping Grounds A695

As at 12 Dec 2005 Version 05-b0-03 page 251

Extract fromwww.slp.wa.gov.au, see that website for further information



Strata Titles Act 1985

Short title Number Assent Commencement
and year

Local Government 14 0f 1996 28Jun1996 1Jul1996 (sees.?2)

(Consequential

Amendments) Adt996s.4
Strata Titles Amendment 61 of 1996 11 Nov 1996 20Jan1997 (sees.2 and

Act1996* 1 1° Gazettel 7 Jan1997 p.405)
Licensed Surveyors 79 0f 1996 14Nov 1996 5 Apr 1997 (see.2 and
Amendment Ad996s. 28 Gazetted Apr 1997 p.1750)
Transfer of Land 81 0f 1996 14Nov1996 14 Nov 1996(see s2(1))
Amendment Ad996

s.153(1)

Reprint of the Strata Titles Actl985as at 20Jan 1997(includes amendments listed
above except those in tl@aravan Parks and Camping Grounds A8B5and thelicensed
Surveyors Amendment Al96

Equal Opportunity 42 of 1997 9Dec1997 6Jan1998 (see.2(1))
Amendment Act (No. 3)

1997s.8

Statutes (Repeals and 57 of 1997 15Dec1997 15Dec1997 (see (1))
Minor Amendments)
Act1997s.115

Statutes (Repeals and 10 0f 1998 30Apr 1998 30Apr 1998 (sees.2(1))
Minor Amendments)
Act(No. 2) 1998.66

Acts Amendment and 26 0f 1999 29Jun1999 1 Jul1999 (sees.2 andGazette
Repeal (Financial Sector 30Jun1999 p.2905)
Reform) Actl999s. 104

Reprint of the Strata Titles Act1985as at 1Jul 1999(includes amendments listathove)

Statutes (Repeals and 24 of 2000 4Jul2000 4 Jul2000 (sess.2)
Minor Amendments)
Act2000s.40

Corporations 10 of 2001 28Jun2001 15Jul2001 (see £ and

(Consequential Gazette29 Jun2001 p.3257
Amendments) A@001 and CwlthGazete 13 Jul 2001
Pt.49 No. S285)

Planning Appeals 24 of 2002 24 Sep2002 18 Apr 2003 (see £ and

Amendment A@002s.28

Taxation Administration 45 of 2002
(Consequential Provisions
Act2002s.23

Gazettel 7 Apr 2003 p.1243)

20 Mar 2003 1 Jul2003 (see 2(1) and

Gazette27 Jun2003 p.2383)
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Short title Number Assent Commencement

and year
Acts Amendment (Equality 28 of 2003 22 May 2003 1 Jul2003 (see £ andGazette
of Status) AcR003Pt.56 30Jun2003 p.2579)

Reprint 4: The Strata Titles Actl985as at 22Aug 2003(includes anendments listed
above)

Acts Amendment and 65 of 2003 4 Dec2003 1Jan2004 (see L andGazette
Repeal (Courts and Legal 30Dec2003 p5722)
Practice) Act2003s.67

Statutes (Repeals and 74 of 2003 15Dec2003 15Dec2003 (see X)
Minor Amendments)
Act2003s.112"

Wor ker s6 Comd420f2004 9Nov2004 4Jan2005 (see £ andGazette

Reform Ack004s.174 31Dec2004 p.7131)
Courts Legislation 59 of 2004 23 Nov 2004 1 May 2005 (see s. 2 and
Amendment and Repeal Gazette31 Dec 2004 p. 7128)

Act2004s.141 (cl. 150
amendments to s. 15(5))

State Administrative 55 0f 2004 24 Nov 2004 1Jan2005 (see £ andGazette
Tribunal (Conferral of 31 Dec2004 p.7130)
Jurisdiction) Amendment

and Repeal A2004Pt.2

Div. 121'% %

Reprint 5: The Strata Titles Actl985as at 20May 2005(includes amendments listed
above)

12 On the date as at which this reprint was prepared, provisions referred to in the

following table had not come into operation and were therefore not included in
compiling the reprint. For the text of the provisions see the endnotes referred to in
the table.

Provisions that have not come into operation

Short title Number Assent Commencement
and year

State Superannuation 43 of 2000 2 Nov 2000 To be proclaimed (see 3(2))
(Transitional and

Consequential Provisions)

Act2000s.67*°

Courts Legislation 59 of 2004 23 Nov 2004 s. 141 (the amendments to
Amendment and Repeal s.116A(4)) and s. 142 cl. 48:
Act2004s.141 and 142" be proclaimed (see s. 2)
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Short title Number Assent Commencement

and year

Planning and Developmen 38 of 2005 12Dec2005 To be proclaimed (see 3)
(Consequential and

Transitional Provisions)

Act2005s.15%

2

n

3t

The Strata Titles Amendment At$95s.5(5) reads as follows:

(5) A plan registered under the principal Act dwef the provision
inserted by subsectid) came into operation is declared to be,
and to have always been, valid if it would have been valid at the
time of registration had that provision been then in operation.

0.
The Strata Titles Amendment AL996s. 12(2) and (3) read as follows:

2 Ifo

(@) aresolution without dissent has been passed by a strata
company for a scheme during the relevant period
consenting to a proposedsabdivision and allocation of
unit entitlement as mentioned sabparagraplii) of
section8A(a) of the principal Act; but

(b) the plan of resubdivision was not registered before the
expiry of the relevant period,

the resolution without dissent is to be treated as if it were a
unanimous resolution for the purpesa that paragraph.

(3) Insubsectiorf2) 6
ir el ev animeans éhe peod O

(@) beginning on the day of the commencement of the
Strata Titles Amendment At995 and

(b) ending with the day before the commencement of the
Strata Titles AmendmeAtct 1996

0.
The Strata Titles Acll966is repealed by this Act, §31.
The Strata Titles Amendment At995s.93(2) reads as follows:

(2) Any proceedings commenced under se@®29, 31, 50, 51 or 124
of the principal Act before theommencement of subsectifl) may
be continued and determined, and any proceedings in the nature of an
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~

©

3t

©

3t

appeal arising from those proceedings may be taken and disposed of,
as if subsectiofil) had not been enacted.

The Strata Titles Amendment At995s.46(2) reads as follows:

)

Expenditure made by the council of a strata company at any time
before the commencement of subsecfibnthat would have been
within paragrapl{e) of sectiom7(2) of the principal Act if that
section had then been ip@ration is declared to be, and to have
always been, as valid as it would have been if that section had
been then in operation.

0.

The Strata Titles Amendment At995s.54(3) reads as follows:

®3)

Any insurance effected and maintained by a stratapany at any
time before the commencement of subsectig(b) that would
have been within sectidsb(1)(b) of the principal Act if that
section and subsecti@h)(b) had then come into operation is
declared to be, and to have always been, as validiaslitl have
been if that section and subsect{@ib) had then come into
operation.

o

The Strata Titles Amendment At995s.57(2) and (3) read as follows:

2
3

Section60, as inserted by subsectidr), applies to a plan
registered after the comneement of this section.

Section60, as it existed before the commencement of this section,
continues to apply, despite its repeal, to a plan registered before
that commencement.

0.

The Strata Titles Amendment At®95s. 66 reads as follows:

66.

Transitional provision

Despite their repeal by sectié, section$8 and 69 of the
principal Act continue to apply to any contract, agreement or
document entered into before the commencement of sé&lion
and the provisions inserted into the principat by that section
do not apply to any such contract, agreement or document.

0.
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11

12

13

14

15

The Strata Titles Amendment At995s.38(2) is a transitional provision that is of
no further effect.

The Strata Titles Amendment At$95s.43(5) and (6) are trartignal provisions
that are of no further effect.

The Strata Titles Amendment At$95s.45(3) is a transitional provision that is of
no further effect.

The amendment in th@riminal Procedure and Appeals (Consequential and
Other Provisions) Ac2004s.78 to amend sl16A is not included because the
section it sought to amend had been repealed bgtdte Administrative Tribunal
(Conferral of Jurisdiction) Amendment and Repeal Act 200451.

The Strata Titles Amendment At996s. 34(4) is atansitional provision that is of
no further effect.

The Strata Titles Amendment At®96s. 30 reads as follows:

30. Transitional provisions as to insurance

(1) Ifimmediately before the day on which sectis of theStrata
Titles Amendment A@996¢c o0 mme n ¢ eanméniiembang
day0) a strata company for a single tier
maintaining insurance in respectdf
(@) buildings in the scheme; and
(b) damage to property, death or bodily injury,

that after the commencement day satidfiesrequirements of new
section53D(3), the strata company is to be taken to have made a
determination for the purposes of new secB8B(2).

(2) Subsectior{l) does not prevent the strata company exercising the
power under new sectid@@BB(2) to revoke aetermination under
that section.

(3) Ifimmediately before the commencement day a strata company
for a single tier strata company is exempt from the requirements of
section54 or 55(1)(c) of the principal Act by order of a referee
under sectior103J ofthat Act, the order continues in force after
the commencement day as if the order exempted the strata
company from the obligation to insure imposed on it by new
section53D.

(4) Anorder to which subsectiqi3) applies ceases to have effect
if &
(a) atany time after the commencement day a proprietor
serves notice in writingd
(i) on the strata compangr
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(i)  inthe case of a twint scheme, on the other
proprietor,
that he requires the termination of the order; and
(b) the notice is recordenh the strata/survestrata plan by
the Registrar of Titles.

(5) Itis for the person who has served a notice under subség}itm
lodge a copy of the notice, accompanied by the prescribed form,
with the Registrar of Titles for the purposesobsectior{4)(b).

(6) Inthis sectiord

finew s eefetstoa@ sedtion inserted in the principal Act by
section25 of this Act.

Y

0.

TheTaxation Administration (Consequential Provisions) 2@02s.3 and 4 and
Pt. 4 read as follows:

16

3. Relationship with other Acts

TheTaxation Administration A@Q003is to be read with this Act
as if they formed a single Act.

4, Meaning of terms used in this Act

The Glossary at the end of tliexation Administration AQ003
defines or affects the meaninfsmme of the words and

expressions used in this Act and also affects the operation of other
provisions.

Part 48 Transitional provisions

Division 18 Interpretation
33. Definitions

In this Part®
i c o mme n c e mraearts thel dayod which thaxation
Administration Ac2003comes into operation;
iol d meansdo
(@) an Actrepealed by sectidn
(b) the old Stamp Act; or
(c) sectiondl of theMetropolitan Region Town Planning
Scheme Act959as in force immediately before the
commencement day;

Aol d St amegns tA&tamp Actl921as in force
immediately before the commencement day;
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Asubstant i v, e,reationts anvld Act) means the
provisions of the old Act other than those dealing with
matters dealt with in th€axation Admiistration Act2003

Division 28 General transitional provisions
34. General transitional arrangements

(1) Section37(1) of thelnterpretation Actl984 except paragraplfa)
and (b), does not apply in relation to the repeal of an old Act.

(2) The repal of an old Act does not, unless the contrary intention
appear®)

(a) affect any right, interest, title, power or privilege created,
acquired, accrued, established or exercisable or any status
or capacity existing prior to the repeal;

(b) affect anyduty, obligation, liability, or burden of proof
imposed, created, or incurred prior to the repeal;

(c) subject to sectiodl of The Criminal Codand
section10 of theSentencing Act995 affect any penalty
or forfeiture incurred or liable to be incurredrespect of
an offence committed against the old Act; or

(d) affect any investigation, legal proceeding or remedy in
respect of any such right, interest, title, power, privilege,
status, capacity, duty, obligation, liability, burden of
proof, penalty oforfeiture.

(3) Subject to subsectiorfd) and (5)3
(&) aright, interest, title, power, privilege, duty, obligation,
liability or burden of proof referred to in
subsectior{2)(a) or (b) may be exercised or enforced,;

(b) a penalty or forfeiture refeed to in subsectio®?)(c)
may be imposed and enforced; and

(c) aninvestigation, legal proceeding or remedy referred to
in subsectiorf2)(d) may be instituted, continued, or
enforced,

as if the substantive provisions of the relevant oldéct
(d) bhad not been repealed;
(e) were ataxation Act for the purposes of Traxation
Administration Ac2003 and
(H had been amended to make any modifications necessary
for this section to have effect.

(4) If an objection, appeal or other legal proceedthgii a c t)i o n o
was instituted under an old Act and was not finally determined
before the commencement day
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(@) the action may be continued;

(b) any requirement to pay interest on an amount of tax
determined in the action to have been overpaid applies
and may be enforced;

(c) any penalty may be imposed and enforced; and

(d) any decision, order or determination made in the action
has effect, and may be enforced,

as if this Act and the taxation Acts had not commenced.

(5) If the time limited by amld Act for doing anything is longer than
the time limited by a taxation Act for doing the equivalent thing
under that Act, then in relation to a matter to which subse(3ipn
applies, the time limited under the old Act applies in relation to the
doing d the thing under the taxation Act.

(6) If the time limited by an old Act for commencing proceedings in
relation to an offence under that Act is shorter than tyeab
period limited by sectiof11 of theTaxation Administration
Act 2003 then despiteextion111, proceedings in relation to an
offence under the old Act (including an offence under a provision
of the old Act that is continued in force under this Part) cannot be
commenced after the expiry of the shorter period provided for by
the old Act.

(7) Inthis section a reference, in relation to 8tamp Actl92], to the
repeal of the old Act is a reference to the amendment of the Act by
the Stamp Amendment A2003

35. Commissioner not to increase tax liability

Despite ParB Division1 of theTaxation Administration Ac003

the Commissioner must not make a reassessment that increases the
amount of tax a person is liable to pay in relation to anything that
happened before the commencement day if the reassessment could
not have been made undbetrelevant old Act.

36. Delegations

A delegation made under an old Act and in force immediately
before the commencement day continues in force on and after that
day as a delegation made under sectidf theTaxation
Administration AcR003

Division 30 Debits tax

37. Certificates of exemption from tax Pebits Tax Assessment
Act199Q s.11)

(1) A certificate issued under secti@d of theDebits Tax Assessment
Act1990and in force immediately before the commencement day
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38.

39.

40.

)

continues in force on andtaf that day as a certificate issued
under sectiorl0 of theDebits Tax Assessment 202

Where sectiod3(1) of theDebits Tax Assessment 202
applies in relation to a certificate issued under sedtioof the
Debits Tax Assessment A&90the Commissioner cannot make a
reassessment of the amount of debits tax payable on a debit for the
purpose of giving effect to that section more thamars afted
(a) if the financial institution has recovered the amount of
the debits tax paid on thebit from the customéy the
date on which that amount was recovered; or

(b) otherwised the date on which the debits tax on the
debits was paid.

Division 40 Land tax

Exemptions for certain home unit owners Land Tax
Assessment Ad976 s.19)

If the amount of land tax payable on land for the financial year
commencing on July 2001 was assessed under sectidrf the
Land Tax Assessment A&76 then on and after the
commencement day secti@b of theLand Tax Assessment
Act2002applies in relation to that land as if that assessment had
been made under sectiaf.

Inner city residential property rebate (Land Tax Assessment
Act 1976 s.23AB)

A notice given by the Commissioner under sec88AB(7) of the
Land Tax Assessmiefct1976and in force immediately before
the commencement day continues in force on and after that day as
a notice under sectid?B(4) of theLand Tax Assessment A&Q02

Land tax relief Acts
Despited
(@) the repeal of theand Tax AssessmenttA976and
Land Tax Actl976 and
(b) the amendment of sectidil of theMetropolitan Region
Town Planning Scheme At959

on and after the commencement daylthed Tax Relief Act991
andLand Tax Relief Act992apply as if the substantive
provisions of the Acts mentioned in paragrafdsand (b)Y
(c) had not been repealed;
(d) were a taxation Act for the purposes of Traxation
Administration Ac2003 and
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(e) had been amended to make any modifications necessary
for this section to have fefct.

Division 58 Pay-roll tax

41. Treatment of certain contributions (Pay-roll Tax Assessment
Act1971 Sch. 2 cl. 5)

Despite the repeal of tHeay-roll Tax Assessment At971,
Schedule clauseéb of that Act continues to apply on and after the
commemrement day in relation to contributions wholly or partly in
respect of services performed or rendered befdudyl1997 as if
that Act had not been repealed.

42. Reassessments and refund®éy-roll Tax Assessment Ad971,
s.19)

Despite section$6(3), 20(3) and 22(4) of thBay-roll Tax
Assessment A2D02and sectior16(1)(a) of theTaxation
Administration Ac2003 the Commissioner is not required to
make a reassessment of the amount ofrpliyax payable by an
employer in respect of wages paidpatyable before the
commencement day unless an application for a reassessment is
made within 2years after the tax was paid.

Division 68 Stamp duty

43. Adhesive stamps $tamp Actl92], s.15, 21 and 23)

(1) Despite its repeal by tH&tamp Amendment A2003, sectionl5
of the old Stamp Act continues in force for m®nths after the
commencement day in relation to adhesive stamps that were
affixed on instruments before that day.

(2) Despite their repeal by tf&tamp Amendment A2003
section®21 and 23f the old Stamp Act continue in force for
3 months after the commencement day in relation to adhesive
stamps that were affixed on instruments before that day.

(8) If adhesive stamps affixed to an instrument have been cancelled in
accordance with the olgtamp Act (including the provisions of the
old Stamp Act continued in force by subsecti¢hisand (2)) the
instrument is taken to have been endorsed in accordance with
sectionl7C of theStamp Acfl921

44. Printing of fStamp ®SampActl®?3i do on cheques
s.52)

(1) Anauthorisation of a financial institution granted under sed@®n
of the old Stamp Act and in force immediately before the
commencement day continues in force on and after that day as a
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45.

46.

)

1)
2

3

special tax arrangement made underTtagaton Administration
Act2003

Any requirement that applied, immediately before the
commencement day, to a person to whom an authorisation
continued by subsectiqd) had been granted (whether imposed
by the old Stamp Act or as a condition to whichdl¢horisation
was subject), continues as a condition to which the special tax
arrangement referred to in subsectfihis subject.

First home ownersd reassessment§tamp Actl92], s.75AG)

Despite sectiod7(1) of theTaxation Administratioct 2003 if
property that included a dwellinghouse was conveyed or
transferred before the commencement day, an application for a
reassessment of the duty payable on the conveyance or transfer on
the basis that a rebate under sectibAG of the old Stampct

should have been, but was not, allowed cannot be made more than
12 months after the date of the original assessment.

Reassessment of duty on grant or transfer of vehicle licences
(Stamp Act1921, s.76C(18) and (19), 76CA(3a) and 76CB(9))

This section applies in relation to a grant or transfer of a licence
that occurred before the commencement day.

Despite sectiod7(1) of theTaxation Administration AQ003 an
application for a reassessment of the duty payable on the grant or
transfer da licence on the basis that the duty should not have
been paid becauge
(@) inthe case of a gradt no vehicle licence fee was
payable under thRoad Traffic ActL974in respect of the
licence; or
(b) inthe case of a transfér had the transferegplied for
the licence on the date of the transfer no vehicle licence
fee would have been payable underRuad Traffic
Act1974

cannot be made more thanmbnths after the licence was granted
or transferred.

Despite section7(1) of theTaxation Administration Ac2003 an
application for a reassessment of the duty paid on the transfer of a
licence on the basis that the duty should have been, but was not,
charged in accordance with itegrof the Second Schedule to the

old Stamp Act because thmmsfer did not pass a beneficial

interest, cannot be made more thanridhths after the licence

was transferred.
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(4) Despite sectioi7(1) of theTaxation Administration AQ003 an
application for a reassessment of the duty payable on the grant or
trarsfer of a licence on the basis that the duty should have been,
but was not, assessed on the net market value of the vehicle (as
defined in sectiof6CB of the old Stamp Act), cannot be made
more than 12nonths after the licence was granted or transferred.

47. Alternative to stamping individual insurance policies Stamp
Act 1921, s.95A)

(1) A permission granted under sect@dA of the old Stamp Act and
in force immediately before the commencement day continues in
force on and after that day as a specigldrrangement made
under theTaxation Administration AQ003

(2) Any requirement that applied, immediately before the
commencement day, to a person to whom a permission continued
by subsectiorfl) had been granted (whether imposed by the old
Stamp Actor as a condition to which the permission was subject),
continues as a condition to which the special tax arrangement
referred to in subsectiqi) is subject.

48. Workers' compensation insurance $tamp Act1921, s.97 and
item 16 of the Second Schedule)

(1) Despite sectiod7(1) of theTaxation Administration AQ003 an
application for a reassessment of the duty payable on the issue or
renewal of a policy of insurance that occurred before the
commencement day on the basis that the duty was assessed und
item 16(1)(a)(i) of the Second Schedule to the old Stamp Act but
should have been assessed under it&(t)(a)(ii), cannot be made
more than Z/ears after the beginning of the insurance policy's
cover period.

(2) Despite the amendment of Sched2ligem 16(1)(a) of theStamp
Act 1921, on and for 12nonths after the commencement day
(a) the reference in Schedatem16(1)(a)(i)(A) to the
Pay-roll Tax Assessment A2002includes a reference to
thePay-roll Tax Assessment At971 and
(b) the rderence in Schedulitem16(1)(a)(i)(B) to
section39 or 40 of thPay-roll Tax Assessment A2002
includes a reference to sectib@ of thePay-roll Tax
Assessment A&B71

49. Payment of duty by returns Stamp Actl92], s.112V)

(1) A permission grated under sectioh12V of the old Stamp Act
and in force immediately before the commencement day continues
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17

18

19

)

in force on and after that day as a special tax arrangement under
the Taxation Administration A@003

Any requirement that applied, immedigtbefore the
commencement day, to a person to whom a permission continued
by subsectiorfl) had been granted (whether imposed by the old
Stamp Act or as a condition to which the permission was subject),
continues as a condition to which the special taarayement

referred to in subsectiqi) is subject.

0.

The amendment in th&tatutes (Repeals and Minor Amendment) Act 2003
s.112(13) could not be done as the amendment was done in g2t 2003

reprint.

The State Administrative Tribunal (Comfal of Jurisdiction) Amendment and
Repeal AcR004Pt. 5, theState Administrative Tribunal A2004s.167 and 169,
and theState Administrative Tribunal Regulations 20028 and 42 deal with
certain transitional issues some of which may be relevathi® Act.

The State Administrative Tribunal Regulations 20089 and 63 read as follows:

39.
1)

)

®3)

(4)

Strata Titles Act1985

In this regulatiori2

i c o mme n c e mmearts thel day ol which tistate
Administrative Tribunal (Conferral of Jurisdiction)
Amendment and Repeal A&f04Part2 Division121 comes
into operation.

Subregulation$3) and (4) apply ib
(a) before the commencement day a person was given a
notice under th&trata Titles AcL985section79(1)(a)
and

(b) the person had nbefore the commencement day made a
written submission under secti@d(1)(b) of that Act.

If this subregulation applies, on or after the commencement day,
the person given the notice may, within the time specified in the
notice, or any longer timelalved under thé&trata Titles AcL985
section79(1)(c), make a written submission to the Tribunal and
the Tribunal is to take account of the submission as if the
submission were a document provided in proceedings to be
conducted in whole or part on thesismof documents under the
Act section60(2).

If this subregulation applies, the Tribunal is not to make an order
under theStrata Titles AcL985Part VI Division3, other than
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under sectio®2, until after the expiration of the time specified for

the making of written submissions in the notice given under

section79(1)(a) of that Act, or where a further notice has been

given under sectiod9(1)(c) of that Act, the expiration of the

longer time specified in that notice.

(5) Ifo
(@) Dbefore the comencement day a matter was being dealt

with by the Strata Titles Referee under 8teata Titles
Act1985and the Referee had made a requirement under
section80C(a) or (b) of that Act but that requirement had
not been complied with before that day; and

(b) the matter is transferred to the Tribunal under the Act
section167(4)(a) or (b),

the Tribunal has, in relation to that matter, the power that the
Strata Titles Referee had under 8teata Titles Acl985
section80C(c) immediately before the commenmnt day.

63. Strata Titles Act1985

(1) Inthis regulatiord

i c o mme nc e mraearts thel dayom which tistate
Administrative Tribunal (Conferral of Jurisdiction)
Amendment and Repeal A&f04Part2 Division121 comes
into operation;

ir ef encassea Btrata Titles Referee appointed and holding
office before the commencement day under the ST Act
section71;

it he SMmeans thStoata Titles Acl985
2) 1Ifo

(@) a special resolution authorising an application to a Land
Valuation Tribunal undr the ST Act sectioh6(1) for an
order that the Schedule of unit entitement be amended
was passed before the commencement day; or

(b) a certificate under seal of a strata company certifying that
the strata company has by special resolution authorised
such an application,

and an application has not been made to a Land Valuation
Tribunal before the commencement day or an application to the
Land Valuation Tribunal is transferred to the State Administrative
Tribunal under the Act sectid67, on and aftahe

commencement day, the reference to a Land Valuation Tribunal in
the special resolution and the certificate is to be read and
construed as a reference to the State Administrative Tribunal.
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®)

(4)

(®)

(6)

()

8

On and after the commencement day, a copy of an ordéretkert
under the ST Act by a referee as being a true copy is to be taken to
have been certified by the executive officer of the State
Administrative Tribunal.

A certificate of a local government made before the
commencement day which complies with 8iE Act
section23(1)(a) or (3), as in force at the time the certificate was
made, is to be taken, on and after the commencement day, to
comply with the ST Act sectio23(1)(a) or (3).

A certificate issued before the commencement day by the Town
Planning Appeal Tribunal under the ST Act secti(9) or

25B(3)(a) certifying that an appeal has been upheld, is to be taken,
on and after the commencement day, to be a certificate of the
executive officer of the State Administrative Tribunal to the effect
tha a successful application has been made to the State
Administrative Tribunal for a review of the Commission's refusal

or failure to give an approval referred to in the ST Act
section25B(2).

If a notice of refusal has been given under the ST Actosez26

before the commencement day, on or after the commencement day
the notice is to be taken to inform the applicant of the right
conferred by that section to apply for a review of the refusal.

If, before the commencement day, the Minister or themTo
Planning Appeal Tribunal has upheld an appeal under the ST Act
section26 but has not under sectigfi(11) of the ST Act issued to
the applicant a certificate certifying that the appeal has been
upheld, on or after the commencement day, the Presidém of
State Administrative Tribunal may issue to the applicant a
certificate certifying that the appeal has been upheld and that
certificate has the same effect as a certificate issued under
section26(11) would have had if the certificate had been issyed b
the Minister or the Town Planning Appeal Tribunal before the
commencement day.

If a referee has determined under the ST Act se&@a(4)(c)(ii)

(as in force at the time of the determination) that an agreement is
unfair to the proprietors of 25% arore of the aggregate unit
entitlement of the lots, on or after the commencement day that
determination is to be taken to be a determination of the State
Administrative Tribunal under the ST Act secti®@A(4)(c)(ii).
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(9) If before the commencement day
(@) an application for an order was made to a referee in
relation to a matter of a type referred to in the ST Act
section77A(1) (as in force at the time of the application);
and

(b) the referee did not refer the application to the Retirement
VillagesDisputes Tribunal,

on the commencement day the application is to be taken to be an
application by an applicant for review to the State Administrative
Tribunal under thé&tate Administrative Tribunal A2004and the
applicant for the order of the referisto be taken to be an
applicant under that Act.

(10) If an appeal is commenced before the commencement day under
the ST Act sectiod05 and a strata company is the respondent to a
successful appeal under that section, sedtidi(1) is to be taken
to goply to that strata company as if that subsection had not been
amended by th8tate Administrative Tribunal (Conferral of
Jurisdiction) Amendment and Repeal 2804

(11) If an order is made by the District Court under the ST Act
section113(1) (as in fece immediately before the commencement
day), on or after the commencement day the District Court must
not cause the order and the records of the District Court relating to
the appeal, including records forwarded to it by the referee when
referring that apeal to the District Court, to be sent to the referee
but must cause the order and those records to be sent to the
executive officer of the State Administrative Tribunal.

(12) If an order is sent to the executive officer under
subregulatior{11), the exeative officer must serve a copy of the
order, certified by him or her to be a true copygon

(@) the strata company for the Scheme to which the order
relates;

(b) the appellant;

(c) any person who was given notice under the ST Act
section105(6) (asn force immediately before the
commencement day) of the time and place for the
determination of the appeal; and

(d) any person who, by the order, is required to do or to
refrain from doing a specified act.

o
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2 On the date as at which this reprint wasgared, th&tate Superannuation

(Transitional and Consequential Provisions) 2600s.67 had not come into
operation. It reads as follows:

67. Strata Titles Actl985amended

Section73(1)(g)(i) of theStrata Titles Ac.985is amended by
d e | e tandnirgparficular his rights, if any, under the
Superannuation and Family Benefits A8B8 0 .

Y

O .

The section that it seeks to amend has been repealed $tateeAdministrative
Tribunal (Conferral of Jurisdiction) Amendment and Repeal2@04s. 1125

On the date as at which this reprint was prepared; thets Legislation
Amendment and Repeal Act 2G04.41(the amendments to s. 116A(4)) and 142
which give effect to Sch. 1 and 2, had not come into operation. They read as
follows:

21

141. Various Acts amended

Each Act listed in Scheduleis amended as set out in that
Schedule immediately below the short title of the Act.

142. Other amendments to various Acts

Each Act listed in Schedulkis amended as set out in that
Schedule immediately lmv the short title of the Act.

o

Schedulél cl. 150 reads as follows:

ot

Schedulel 8 Amendments to various Acts

150. Strata Titles Act1985
s.116A(4) Delete paragraph@®), (b) and (c) and insert instedd
fi

(a) the time for commencing an appeal under
PartVIIl of the Criminal Procedure
(Summary) Ac1902against the conviction
referred to in subsectidii)(b) has expired
without an appeal being commenced;

(b) any such appeal that is commenced has be:
determined, withdrawn or discontinued.

0.

o
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The section that it seeks to amend has been repealed $tateeAdministrative
Tribunal (Conferral of Jurisdiction) Amendment and Repeal2@04s.1151.

Schedule 2 cl. 48 reads as follows:

n
Schedule 20 Other amendments to Acts
48. Strata Titles Act1985
S. 72 Del ete fAstipendiaryo.
s.118 Del ete fAoffice of a CI ¢
insteadd
f Magi strates Court
Del ete by a Local 0Cou
f by ti€CeuMagi stoat e
0.
The sections that it seeks to amend have been repealed $athédministrative
Tribunal (Conferral of Jurisdiction) Amendment and Repeal2@®4s.1125 and
1151.

22 On the date as at which this compilation was prepared?lén@ingand
Development (Consequential and Transitional ProvisionsB606s. 15, which gives
effect to Sch2, had not come into operation. It reads as follows:

A

15. Acts in Schedule2 amended
The Acts mentioned in SchedWeare amended as set out in that
Schedule.
0.
Schedule 2, cb3 reads as follows:
A
Schedule 2 Consequential amendments
[s.15]
63 Strata Titles Act1985

(1) Secton3( 1) is amended in the definition of
del et iWegternfAudtradian Planning Commission A885 0
and inserting insteadl
fi Plannirtg @and Development A2005 0.

(2) Section21U(3) is amended by deleting Atown p
force under th& own Planning and Development A&28 and
inserting instead
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n
local planning schaee in force under thBlanning and
Development A&2005
0.
(3) Secton21U(5) is amended by deleting Atownodo
insteadd
fi | ocal 0.

(4) Section23(2) is amended as follows:
(@ inparagrapif a) by del eting Atown planning s
prepared or adopted by the local government under the

Town Planning and Development A&28® and i nserting
insteadd
i
local planning scheme in force under Blanning and
Development AQ005
0;
(b) inparagraptf b) by del etierting At owno and i ns
insteadd
i |l ocal 0.
(5) Section24(2) is amended by deleting Atownodo a
insteadd
fi | ocal 0.
(6) Section25(5) i s amended?20myd2doftheet i Nng fAsecti on:
Town Planning and Development A&28® and i nserting
insteadd

sectionsl35, 136, 146 and 147 of tRdanning and Development
Act2005

(7) Section25A(1) is amended as follows:

@ by del et i2hdtheimve Blanning and
Development Act928 and i nsé&rting instead

n
sectionsl42, 143 and 144 of tHélanning and Development
Act2005 and sectiori51 of that Act applies,
0;
(b) by del etifog APart 111 o
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(8 Secton25B(1) is amended bywdel eting APart ||
Planning and Development At®28 other thansectiobr 0 ( 1) ( b) , ©
and inserting insteadl

Divisions1, 2 (other than sectidld1) and 3 of PattO of the
Planning and Development A2005 and sectiori66 of that Act,

Y

0.

(9) Section25B(3) is amende @ dotheTodve | et i ng fAsecti ol
Planning and Development At928® and i nsérting instead
f 281 ofttheRlanning and Development A2005 0o .
(10) Section26(1) is amended as follows:
(@) inparagrapif e) by del eting Atown planning s
prepared or adopted Itlye local government under the

Town Planning and Development A&28® and i nserting
insteadd
fi
local planning scheme in force under Blanning and
Development AQ005
0;
(b) inparagraptf f) by del eting fitownd and inser
insteadd
fi local O .

(11) Secton26 (5) is amended blwdel eting APart V
Planning and Development At928 and i nsé&rting instead

A 14 d@? thaPlanning and Development A2005 0 .

(12) Section27(3) i s amended hHeywdel eting APart V
Planning and Development At928 and i nsé&rting instead

A 14 d@? thaPlanning and Development A2005 0 .

(13) Secton31F(2) (e) is amended by deleting Atow
in force under th&own Planning and Development A&28 and
inserting instead®

n
local planning scheme in force under Blanning and
Development AQ005
0.
(14) Sectom31F(4) is amended by deleting Atowno
insteadd
A | ocal 0.
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(15) Section65( 1) (c) i s ame MetrepdlitabRRegicghe | et i ng fit he
Town Planning Scheme At85% and i nsé&rting instead
A Planhirtg @nd Development A2005 0O .

(16) Section6 5( 2) i s ame ndWKetropblitan Regidnet i ng fit he
Town Planning Steme Acl95% and i nsé&rting instead
A Planhirtg @nd Development A2005 0O .

(17) Secton6 5A( 1) i s ame n dMettopditgn Réggoh et i ng @At he
Town Planning Scheme At85®% and i nsé&drting inst d

A Planhirtg @nd Development A2005 0O .
0.
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