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Reprinted under the Reprinis
Act 1984 as at 10 October 1991

WESTERN AUSTRALIA

OFFENDERS COMMUNITY
CORRECTIONS ACT 1963

AN ACT to provide for the release of offenders on

probation orders, community service orders, parole
orders, home detention orders, or work release
orders, for conditions applicable to those orders and
to work and development orders, for the
establishment and management of community
corrections centres and for related purposes.

[Long title inserted by No. 61 of 1990 s.17.]

PART I — PRELIMINARY

Short title

1.
Corrections Act 1963. 1

This Act may be cited as the Offenders Community

[Section 1 amended by No. 61 of 1990 5.18.}
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Commencement

2. (1) This Act shall come into operation on a day to be fixed
by proclamation .

(2) It shall not be necessary to proclaim that the whole Act
shall come into operation on one day, but the several Parts of
this Act and sections may be proclaimed to come nto operation
on such days as are respectively fixed by proclamation.

[8. Repealed by No. 89 of 1982 5.3.]

Interpretation
4. In this Act unless the contrary intention appears —

“chief executive officer” means chief executive officer of
the department;

“Children’s Court” means the Children’s Court of Western
Australia established by the Children’s Court of
Western Australia Act 1988;

“community corrections centre” means premises or a
place declared to be a community corrections centre
under section 5M;

“community corrections cenire order” means —

(a) a home detention order;
(b) a work release order; and

(¢) a work and development order issued under Pari
VIAA of the Justices Aet 1902;
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“community corrections officer” means—

(a) =a person appeointed and holding office as a
community corrections officer under section 5D;
or

(b) a person appointed as an honorary community
corrections officer under section 5E; '

“community service order” means an order made under
section 20B;

“community work' includes any form of work, service or
activity approved for the purpose of this definition by
the chief executive officer;

“department” means the department principally assisting
the Minister to whom the administration of the
Prisons Act 1981 is for the time being committed by
the Governor with that administration;

“District Court” means The District Court of Western
Australia;

“home detention order” means an order made by the
chief executive officer for the release of a prisoner
under section 504;

“member” means member of the Board, and includes the
Chairman of the Board;

“minimum term” in relation to a sentence of
imprisonment means that part of the sentence,
referred to in section 37 (a) or fixed under an
enactment continued by section 37 (b), during which
the offender is not eligible to be released on parole;

“non-parole period”, in relation to a term of
imprisonment in respect of which an order is made

3

s. 4
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under section 37A, means the period that the prisoner
is required to serve before becoming eligible under
section 37A (2) to be released from prison on parocle in
respect of that term,;

“offence” means an offence that is triable —

(a) on indictment; or

(b) summarily and which is punishable in the first
instance by a term of imprisonment;

“parole order” means an order made under this Act
directing that a prisoner be released from prison on
parole;

“prison” means —

(a) a prison as defined in the Prisons Act 1981,

(b) a police lock up;

“probationer” means a person in respect of whom a
probation order is made;

“probation order” means an order made under section 9;

“programme” means a programme of activities approved
as a community corrections programme under section
5P;

“supervisor” in relation to a community corrections centre,
means the community corrections officer who is at the
relevant time in control of the centre;

“term” in relation to imprisonment, includes the aggregate
of 2 or more terms, whether cumulative or concurrent;
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“the Board” means the Parole Board established under
this Act:

“the parole period” means the period during which a
prisoner is released from a prison on parole under the
supervision of a community corrections officer
pursuant to a parole order;

“the probation period” means the period specified in a
probation order during which the probationer to whom
the order relates is required to be wunder the
supervision of a community corrections officer;

“volunteer” means a person whose name appears in the

register of volunteers kept under section 5G;
cworke y ' 774/
work release order” means an order made by the Board gt
for the release of a prisoner under section 50X. AT

[Section 4 amended by No. 3 of 1969 s.4; No. 57 of 1876 s.5;
No. 116 of 1981 5.11; No. 89 of 1982 5.4; No. 47 of 1987 5.13;
No. 113 of 1987 5.32; No. 129 of 1987 s5.4;.No. 38 of 1988 s.4;
No. 49 of 1988 5.73; No. 61 of 1990 ss.19 and 30; No. 15 of
1991 5.21.]

Application and construction of Act
5. (1) PartIl—

(a) does not apply to or with respect to a person under the
age of 17 years who is convicted of an offence by the
Children’s Court; and

(by shall be read and construed so as not to limit or
otherwise affect the provisions of the Child Welfare
Act 1947 as respects the release on probation of a
child convicted of an offence by the Children’s Court.
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(2) Except where expressly provided, nothing in this Act
shall be construed as taking away or in any way derogating from
or diminishing any power or jurisdiction conferred by any Act or
otherwise by law upon any court or person acting judicially,

(2a) Without limiting the generality of subsection (2),
nothing in this Act empowering the detention in or committal to
custody of any person (however the power may be expressed)
shall be construed as in any way derogating from or diminishing
the operation of section 4 of the Bail Act 1982.

(3) Nothing in this Act in any way affects Her Majesty’s
royal prerogative of mercy.

(4) This Act shall be construed so as not to prejudice or
affect any civil liability incurred by any probationer in respect of
an act or omission that constitutes an offence.

(5) In Part II or IIA a reference to the court by which a
probation order or community service order was made shall be
deemed to include a reference —

(a) where the order was made by the Supreme Court — to
any sitting of the Supreme Court in its criminal
jurisdiction at any place in the State;

(b) where the order was made by the District Court — to
any sitting of the District Court in its criminal
jurisdiction at any place in the State;

(¢) where the order was made by a court of petty
sessions — to any court of petty sessions sitting at
the place at which the order was made,

notwithstanding that the judge, stipendiary magistrate or
justices, as the case may be, constifuting the court may not be
the same as made the order originally.

[Section 5 amended by No. 34 of 1964 5.2; No. 40 of
1970 5.2; No. 57 of 1976 s.6; No. 87 of 1982 5.55; No.

49 of 1988 8.74.]
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PART IA — OFFICERS

[Heading inserted by No. 61 of 1990 s.21.]

Division 1 — Chief executive officer

[Heading inserted by No. 61 of 1990 5.21.]

Responsibilities and powers of chief executive officer

5A. (1) Subject to this Act and the control of the Minister, the
chief executive officer is responsible for —

(a) the proper administration of probation orders,
community service orders, parole orders and
community corrections centre orders; and

(b) the control and management of community corrections
centres,

(2) The chief executive officer has all of the powers and
immunities conferred under this Act on a community corrections
officer and may review, vary, or rescind a decision made, or a
direction or order given, by a community corrections officer, a
person engaged under section 5F, or a volunteer.

[Section 6A inserted by No. 61 of 1990 5.21.]

Delegation by chief executive officer

5B. The chief executive officer may, either generally or as
otherwise provided by the instrument of delegation, by writing
signed by the chief executive officer, delegate to any person —

(a) any power or duty under this Act, other than this
power of delegation;

s, 5A
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(b) any power or duly under Part VIAA of the Justices Act
1902.

[Section 5B inserted by No. 61 of 1990 5.21.]

Division 2 — Offiicers

[Heading inserted by No. 61 of 1990 s5.21.]

Appointment of officers

5C. There may be appointed under and subject to the Public
Service Act 1978, such officers, other than community corrections
officers, including a person to be the secretary of the Parole
Board, as are required for the purposes of this Act

[Section 5C inserted by No. 61 of 1990 5.21.]

Appointment of community corrections officers

5D. (1) There may be appointed under and subject to the
Public Service Act 1978, such community corrections officers as
are required for the purposes of this Act *

(2) The functions, powers and duties of a community
corrections officer are as set out in this Act, in regulations made
under this Act, and in rules made in that behalf by the Judges of
the Supreme Court.

(3) A community corrections officer shall —

{a) keep such records and make such returns and reports
as the chief executive officer directs; and

(b) make any records relating to an offender available on
request of the chief executive officer to the chief
executive officer or the supervisor of the community
corrections centre at which the community corrections
officer is working. ‘
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(4) A community corrections officer is —

(a) in relation to a probation order in respect of which he
has been assigned under section 9 (10) to be the
community corrections officer, subject to direction by
the court that made the probation order; and

(b) in relation to a parole order in respect of which he has
been assigned under section 41 (4) to supervise the
prisoner to whom the parole order relates, subject to
direction by the Parole Board,

but otherwise is under the control of the chief executive officer.

[Section 8D inserted by No. 61 of 1990 5.21.]

Appointment of honorary community corrections officers

SE. (1) The chief executive officer may by instrument appoint
any person, not being a member of the Police Force, to be an
honorary community corrections officer for the purposes of this
Act and may at any time remove any person so appointed .

(2) The terms and conditions of the appointment of an
honorary community corrections officer are as stated in the
instrument of appointment.

(83) Subject to the instrument of appointment, an honorary
community corrections officer has the functions, powers and
duties of a community corrections officer.

[Section 5E inserted by No. 61 of 1990 s.21.]

Chief executive officer may engage persons under
contract

5F. (1) The chief executive officer may engage under contract
for services such persons to provide professional, technical or
other assistance as the chief executive officer considers necessary
for the purposes of this Act %

s. 5E
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s. 5G

(2) Subject to the contract, a person engaged under
subsection (1) has the functions, powers and duties of a
community corrections officer.

[Section 5F inserted by No. 61 of 1990 s5.21.]

Volunteers

5G. (1) The chief executive officer may by instrument
authorize a person to work as an unpaid volunteer for the
purposes of this Act *.

(2) The terms and conditions of the appointment of a
volunteer are as stated in the instrument of appointment.

(3) Subject to the instrument of appointment, a volunteer
has the functions, powers and duties of a community corrections
officer. '

(4) The chief executive officer shall give the original of the
ingtrument of authority fo a person authorized to work under
subsection (1) and shall keep a register containing copies of
instruments of authority given to persons under this section.

(8) A volunteer is under the control of the chief executive
officer.

[Section 5G inserted by No. 61 of 1990 s.21.]

Compensation for injury
5H. A person who is —

(a) an honorary community corrections officer; or
(b) a volunteer,

is, while working for the purposes of this Act, to be regarded for
the purposes of the Workers’ Compensation and Rehabilitation
Act 1981 °* as a worker employed by the Crown and for the

10
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S. 5d

purposes of that Act the person’s weekly earnings are to be taken
to be the amount that the Minister considers is reasonable in the
circurnstances.

[Section 5H inserted by No. 61 of 1990 s.21.]

Immunity from liability

5J. A person who is —
(a) a community corrections officer;
(b) a person contracted under section 5E; or

(¢) a volunteer,

is not personally liable in any action or suit whatsoever in
respect of anything done or omitted in good faith in the exercise
or purported exercise of any power or duty conferred on or
delegated to the person by or under this or any other Act,

[Section 5 inserted by No. 61 of 1990 5.21.]

Assistance by police officers

5K. (1) Subject to the directions of the Commissioner of
Police, a member of the Police Force may, upon the request of the
chief executive officer or a community corrections officer, assist in
the exercise or performance of any power or duty conferred or
imposed by this Act.

(2) A member of the Police Force acting under subsection (1)
shall, in addition to the powers and duties conferred and imposed
on him by or under any other law, have the powers and be
subject to the responsibilities and shall receive the protection
from liability which in like circumstances would be conferred or
imposed on a community corrections officer.

[Section 5K inserted by No. 61 of 1990 5.21.]

11
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s. 5L

PART IB — COMMUNITY CORRECTIONS CENTRES?
[Heading inserted by No. 61 of 1990 5.21.]

Division 1 — Preliminary

[Heading inserted by No. 61 of 1990 5.21.]

Interpretation
5L. In this Part, unless the contrary intention appears —
“centre” means a community corrections cenire;

“offender” means a person who is the subject of a
community corrections centre order.

[Section 5L inserted by No. 61 of 1990 s.21.1

Division 2 — Establishment

(Heading inserted by No. 61 of 1990 s.21,]

Proclamation of community corrections centres
5M. (1) The Governor may by proclamation declare any

premises or place to be a community corrections centre for the
purposes of this Act®.

(2) The Governor may amend or revoke a proclamation made
under subsection (1).

[Section 5M inserted by No. 61 of 1990 s5.21.]

12
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Departmental report as to centres

5N. The annual report of the department prepared for the
purposes of the Financial Administration and Audit Act 1985
shall include a report on the operations of centres and

programmes and other operations of the department under this
Part.

[Section 5N inserted by No. 61 of 1990 s5.21.]

Division 3 — Community Corrections Programmes

[Heading inserted by No. 61 of 1990 5.21,]

Community corrections programmes
5P. (1) The chief executive officer may by instrument approve

programmes of activities as community corrections programmes
which offenders may undertake and perform 2

(2) Programmes may include, but are not restricted to, any
of the following —

(a) community, voluntary or charitable work;

(b) programmes for the treatment of alcoholics or drug
dependent persons;

(c) counselling programmes;
{d) soctal and life skills courses; and

(e) educational, occupational and personal training
courses.

[Section 5P inserted by No. 61 of 1990 5.21.]

13
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s. 5@

Division 4 — Management

[Heading inserted by No. 61 of 1990 5.21.]

Chief executive officer may make rules

5Q. (1) The chief executive officer may, with the approval of
the Minister, make rules for -

(a) the management, control and security of —
(i)  centres generally or a specified centre; and
(ii) offenders;
and

(b) the determination under section 5ZF (4) (b) (ii) of the
hours that an offender shall devote to a programme.

(2) It is the intention that rules made under subsection (1)
shall complement regulations made by the Governor under
section 5ZE and if there is any inconsistency between a rule
made by the chief executive officer and a regulation made by the
Governor, the rule shall, to the extent of the inconsistency, be
read and have effect subject to the regulation.

(3) Rules made under this section may confer a discretionary
authority on any person or class of persons.

(4) Sections 41 and 42 of the Interpretation Act 1984 do not
apply to rules made under this section.

(6) The chief executive officer shall publish rules made
under this section in such manner as he considers necessary to
bring relevant rules to the attention of community corrections
officers, offenders and persons visiting centres.

14
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(6) The chief executive officer shall take reasonable steps to
have rules made under this section made known —

(a) to every offender who is illiterate; and

() in a language that he understands, to every offender
who does not understand English.

[Section 5@ inserted by No. 61 of 1990 s.21.]

Powers and duties of supervisors

5R. (1) The supervisor of a centre is responsible to the chief
executive officer for the management, security and good order of
the centre and may give reasonable directions to community
corrections officers, persons engaged under section BF and
volunteers for the purpose of this Part,

(2) The supervisor of a centre shall advise offenders of their
obligations under the orders and this obligation is to be taken to
have been performed if a written statement of those obligations is
attached to the order given to the person.

(3) A supervisor shall as soon as possible report to the chief
executive officer any use of force by the supervisor or another
community corrections officer to compel an offender to obey a
direction or to compel a person to obey an order to leave a centre.

[Section 5R inserted by No. 61 of 1990 s.21.]

Powers and duties of community corrections officers
58. (1) A community corrections officer —
(a) subject to subsection (5), shall comply with the

reasonable directions of the supervisor of the centre at
which the community corrections officer is working;

15
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(b) shall maintain the good order of the centre at which
the community corrections officer is working; and

(¢) shall report immediately to the supervisor anything
which might reasonably be thought to jeopardize the
management, security or good order of a centre.

(2) A community corrections officer may give such
reasonable directions to offenders and other persons as are
necessary for the management, security or good order of a centre,

(3) A community corrections officer may use reasonable force
to compel an offender to cbey a direction given to that offender if
the community corrections officer believes on reasonable grounds
that the use of force is necessary —

(a) to prevent the offender or another person being killed
or seriously injured; or

(b) to prevent serious damage to property.

(4) A community corrections officer may, if necessary, use
reasonable force {0 compel a person to obey an order by a
supervisor to leave a centre and is not liable for injury or damage
caused in using such force.

(5) For the purpose of subsection (1) (a), a direction given by
a supervisor —
(a) to search any person in a centre;

(b) to use reasonable force to compel an offender to obey a
direction given to that offender; or

(¢) to use reasonable force to compel a person to obey an
order to leave a centre,

is not a reasonable direction.

[Section 58 inserted by No. 61 of 1990 s.21.]

16
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Search

5T. (1) A supervisor may at any time order a community
corrections officer to —

(a} search any part'of a centre;
(b) search and examine anything in a centre;

(c) require a person wishing to enter a centre to submit to
search and examination of the person and anything in
the person’s possession or under the person’s control,

if the supervisor believes that the search is necessary for the
security or good order of the centre or the offenders in it.

(2) A supervisor may at any time order a search by a
community corrections officer to be terminated.

(3) If a person other than a community corrections officer or
an offender refuses to submit to a search by a community
corrections officer the supervisor may order the person to leave
the centre immediately.

(4) A person who disoheys a supervisor’s order under
subsection (3) commits an offence.

Penalty: $1 000.

(6) A community corrections officer may search and examine
an offender, a visitor or any other person in a centre if the
community corrections officer believes the search is necessary for
the security or good order of the centre or the offenders in it.

(6) A community corrections officer is not liable for any
injury or damage caused in carrying out a search under this
section.

[Section 5T inserted by No. 61 of 1990 s.21.]

17
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Seizure

5U. (1) In ecarrying out searches under section 5T a
community corrections officer may seize anything found in a
centre, whether in a person’s possession or not, which the officer
believes on reasonable grounds jeopardizes or is likely to
jeopardize the security or good order of the centre or the safety of
persons in it.

(2) A community corrections officer who seizes anything
under subsection (1) shall immediately inform the supervisor.

(3) The supervisor shall deal, in accordance with the
regulations, with anything, which is not a drug available only on
prescription, seized under sut ection (1).

[Section 5U inserted by No. 61 of 1990 s.21.]

Access to centres

5V. (1) The supervisor of a centre may authorize any person
to enter the centre.

(2) An authority under subsection (1) is subject to the
conditions determined by the supervisor.

(3) A person who is authorized to enter a centre and who,
while at the centre —
(a) econtravenes this Act, or the regulations;
(b) contravenes a direction given by the supervisor;

(¢) contravenes a condition to which the authority to
enter is subject; or

(d) does anything which, in the supervisor’s opinion
threatens the management, security or good order of
the centre,

shall, if ordered by the supervisor, leave the centre immediately.
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(4) A person who disobeys an order to leave a centre given to

that person by the supervisor under subsection (3) commits an
offence.

Penalty: $1 000.
[Section 5V inserted by No. 61 of 1990 5.21.]

Division 5§ — Discipline of offenders
[Heading inserted by No. 61 of 1990 5.21.]

Disciplinary offences
5W. An offender who —

(a) disturbs or interferes with any other person working
or doing anything under a community corrections
centre order or a community service order;

(b) assaults, threatens, insults or uses abusive language
to a supervisor, community corrections officer or other
employee of the Deparitment;

(c) fails to comply with a reasonable direction of a
community corrections officer or a volunteer;

(d) uses or is under the influence of, alechol, drugs, glue,
petrol or any other intoxicating substance when
participating in a programme;

(e) is in possession of alcohol, drugs, glue, petrol or any
other intoxicating substance not lawfully issued to him
when participating in a programme;

(fi contravenes a rule made by the chief executive officer
under section 5Q; or

(g) commits any act or omission of insubordination or
misconduct that is subversive of the good order or
management of a centre,

commits a disciplinary offence.
[Section 5W inserted by No. 61 of 1990 5.21.]
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Institution of charges of disciplinary offences

5X. (1) A charge of a disciplinary offence alleged to have been
committed by an offender may be made by any community
corrections officer and shall be brought forthwith to the attention
of the supervisor who shall, as he thinks appropriate and having
regard to the nature of the alleged disciplinary offence and to the
alleged circumstances —

(a) if the offender so agrees, suspend further action with
respect to the charge on condition of the good
behaviour of the offender for a stated period not
exceeding 2 months and order the withdrawal of the
charge at the end of that period if the condition has
been observed; or

(b) direct that the charge be withdrawn or that a further
or different charge be laid; or

(¢) determine the charge.

(2) Where the supervisor proposes to determine a charge, the
supervisor must call upon the offender to admit or deny the
charge and must endorse the charge with a note of whether the
offender admits or denies that charge.

[Section 5X inserted by No. 61 of 1990 s.21.]

Hearing of charges

5Y. (1) Subject to this Act, every charge of a disciplinary
offence shall be heard and determined in the presence of the
offender charged in the centre or some other suitable place as
notified to the offender.

(2) Subject to this Act, written notice shall be given to the
offender of every charge and the time and place when and where
the charge is to be heard and determined.
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(8} A notice under subsection (1) may be given personally or
posted to the last known residential address of the offender and,
in the absence of evidence to the contrary, a notice so posted
shall be deemed to have been duly given.

(4) Where the offender does not admit the charge or having
been given the notice required by subsection (2) does not appear,
the charge shall be heard and determined by the supervisor in
accordance with the procedure prescribed by regulations.

(6) The supervisor shall not be bound by the rules of
evidence but may admit any evidence which in the supervisor's
opinion is relevant to the charge and may decline to admit
repetitious material.

[Section 5Y inserted by No. 61 of 1990 5.21.]

Offender not to be legally represented

5Z. (1) An offender shall not be represented by a legal
practitioner in proceedings under this Division before a
supervisor.

(2) Subject to subsection (1), if the supervisor is satisfied
after making appropriate inquiries that an offender who is
charged with a disciplinary offence does not for any reason
comprehend sufficiently the nature or circumstances of the
alleged offence or the nature of the proceedings, the supervisor
may appoinf a person nominated or agreed to by the offender, or
in the absence of such nomination or agreement, some other
person to assist and represent the offender in the proceedings.

[Section 6Z inserted by No. 61 of 1990 5.21.]
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Penalties for disciplinary offences

5ZA. Where either the offender admits the charge or the
supervisor finds the charge proved, the supervisor may impose
one or more of the following penalties —

(a) a reprimand;

(b) in the case of an offender subject to a work and
development order, extension of the order by not more
than 2 weeks;

(¢) in the case of an offender subject to a work release
order, or to a home detention order, forfeiture of not
more than 8 days’ remission of sentence to which the
offender is or may become entitled under section 29 of
the Prisons Act 1981 or not more than 3 days’
reduction from a minimum term of sentence or a
non-parole period or extended service period, being a
reduction granted or able to be granted to the offender
under the regulations.

[Section 5ZA inserted by No. 61 of 1990 5.21.]

Record of charges and penalties

5ZB. (1) Upon imposing a penalty for a disciplinary offence, a
supervisor shall enter in the records of the community corrections
centre z statement of the nature of the offence for which the
supervisor has imposed a penalty, the date of the offence, the
name of the offender and the penalty imposed, and the supervisor
shall sign and date the entry.

(2) The supervisor of a centre shall send to the chief
executive officer forthwith particulars of every entry made under
subsection (1).

[Section 5ZB inserted by No. 61 of 1990 s.21.]
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Division 6 — Miscellaneous

[Heading inserted by No. 61 of 1990 5.21.]

Exclusion of the rules of natural justice

5ZC. The rules known as the rules of natural justice (including
any duty of procedural fairness) do not apply to or in relation to
the doing or omission of any act, matter or thing under this Part
by the chief executive officer.

[Section 5ZC inserted by No. 61 of 1990 5.21.]

Compensation for injury
5ZD. An offender —
(a) while undertaking and performing a programme;
and
(b) while travelling in order to undertake and perform a

programme,

is to be regarded for the purposes of the Workers’ Compensation
and Rehabilitation Act 1981° as a worker employed by the Crown
and for the purposes of that Act the offender’s weekly earnings
shall be taken to be the amount that the Minister considers
reasonable in the circumstances.

[Section 5ZD inserted by No. 61 of 1990 s.21.]

Regulations
SZE. (1) Without limiting the generality of section 52,
regulations made for the purposes of this Part may —

(a) regulate the procedure for notifying offenders of
disciplinary charges and the hearing and
determination of disciplinary charges;
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(b)

(c)

(d)

(e)
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regulate the conduct of offenders;

authorize and regulate the taking of blood and urine
from an offender for the purposes of proceedings under
Division 5 where there is reasonable suspicion that
the offender may have committed a disciplinary
offence;

regulate the procedure for searches and seizures
carried out under this Part;

provide for the transport of offenders participating in
programmes;

prescribe forms; and

prescribe powers of persons conducting programmes.

[Section 5ZE inserted by No. 61 of 1990 s.21.]
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PART IC — COMMUNITY CORRECTIONS
CENTRE ORDERS®

[Heading inserted by No. 61 of 1990 5.21.1

Conditions applicable to offenders subject to community
corrections centre orders

5ZF.2 (1) Every offender subject to a community corrections
centre order is subject to and shall comply with the following
conditions —

(a) an offender who is in prison when the community
corrections centre order is made, other than an
offender subject to a home detention order, shall
report to a community corrections officer within 72
hours after being released from prison;

(b) the offender shall report to the supervisor of a
community corrections centre in accordance with the
requirements of the community corrections centre
order;

(¢) the offender shall attend at the place or places on the
dates and at the times required by a supervisor;

(d) the offender shall undertake and perform such
programmes as a supervisor determines and directs
and shall devote to such programmes an aggregate of
the required number of hours for each period of 1
week during which the offender is subject to the order,
including —

(i) not less than 8 hours of community work;
and

(if) not more than 6 hours of personal development
activities,

as determined in the case of that offender by the
supervisor;
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the offender shall undertake and perform in a manner
satisfactory to the responsible community corrections
officer the community corrections programmes
required to be undertaken by the offender for the
purposes of the order;

the offender shall comply with every reasonable
direction of a community corrections officer or a
volunteer;

the offender shall, if so directed by a supervisor,
submit to testing for alcohol or drug use;

the offender shall notify an officer if unable to attend
when and where required to do so, and obtain an
officer’s approval for any failure to so attend;

the offender shall not commit any offence while
subject to the order;

the offender shall comply with any prescribed
conditions.

(2) Every offender subject to a work release order is, in
addition to the conditions in subsection (1), subject to and shall
comply with the following conditions —

(a)
(b)

the offender shall not leave the State;

the offender must obtain the prior approval of a
community corrections officer before changing his
residential address or place of employment.

(8) Every offender subject to a work and development order
is, in additien to the conditions in subsection (1), subject to and
shall comply with the following conditions —

(a)

()

the offender shall not leave the State without the
prior approval of a supervisor;

the offender shall notify a community corrections

officer within 48 hours if the offender changes his
residential address or place of employment.
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(4) In subsection (1) (d) “the required number of hours”
means —

(a) in the case of an offender who is —
(i)  subject to a work and development order;

or

(ii) released from prison subject to a work release
order for the purposes in section 50X(5) (b) (i),

14 hours;

(b) in the case of an offender who is released from prison
subject to a work release order for the purposes
specified in section 50X(5) (b) (i) and who fails to
engage in gainful employment —

(i) for each of the first 2 weeks during which the
offender is subject to the order, 14 hours; and

(ii) for each of the third and following weeks during
which the offender is subject to the order, the
number of hours, being not less than 14 and not
more than 22, determined in accordance with the

rules made by the chief executive officer under
section 5@(1) (b); and

(¢) in the case of an offender released from prison suhject
to a home detention order —

(1) if in full time employment, 8 hours; or
(i) if not in full time employment, 12 hours.
(5) The chief executive officer may determine any question in
relation to the extent to which an offender is engaged —

(a) in gainful employment; or
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in full time or other than full time employment,

and a determination by the chief executive officer under this
subsection is final.

[Section 5ZF inserted by No. 61 of 1990 s.21.]

Chief executive officer may suspend
5ZG. The chief executive officer may, where an offender is ill or
in other exceptional circumstances —

(a)

(b)

where the offender is subject to a work and
development order issued under Part VIAA of the
Justices Aet 1302, suspend the operation of the order
for a period or periods not exceeding an aggregate of 2
months and any period of suspension of such an order
shall be disregarded in calculating the period of
operation of the order or, should it become necessary,
the unexpired period of the sentence; and

where the offender is subject to a work release order
or to a home detention order, suspend the condition
imposed by section 5ZF(1) (d).

[Section 5ZG inserted by No. 61 of 1390 5.21.]

Regulations

5ZH. Without limiting the generality of section 52, regulations
made for the purposes of this Part may —

(a)

prescribe conditions applicable to —

(i) home detention orders;
(ii} work release orders; or

(iii) work and development orders issued under Part
VIAA of the Justices Act 1902,
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(b) make provision for the authorization of absences from
attendance at a programme;

(c) regulate the consequences of injury and sickness with
respect to community corrections orders;

(d) prescribe the grant of remission to certain offenders;
and

(e) prescribe forms.

[(Section 5ZH inserted by No. 61 of 1990 5.21.}

29



Offenders Community Corrections Act 1963

PART II — PROBATION OF OFFENDERS

[6-7. Repealed by No. 61 of 1990 s.22.]

Reports to courtis
8. The chief executive officer shall —

(a) when and as often as he is required by any court to do
so, cause to be prepared and submitted to that court
such reports and information with respect to any
convicted person as the court requires, including
notwithstanding the provisions of section 35 of the
Children’s Court of Western Australia Act 1988 the
fact that the convicted person has been committed to
the care of the State or to an institution, or convicted
under that Act, as the case may be; and

(b) in each year, before 1 October in that year, prepare
and submit to the Minister an annual written report
as to —

(i) the number of persons placed on probation under
this Part during the year ending on 30 June last
preceding, the number of probation orders
discharged during that year and the number of
persons sentenced during that year on account of
breaches of probation orders, including
convictions for offences committed during the
probation period; and

(ii) the operation of this Act in relation to probation
during that year.

[Section 8 amended by No. 89 of 1982 s5.26; No. 47 of

1987 $.21; No. 113 of 1987 s.32; No. 49 of 1988 5.75;
No. 61 of 1990 5.30; No. 15 of 1991 s.21.3
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Power of courts to make probation orders

9. (1) Subject to section 5, when a person is convicted by a
court of any offence punishable by a term of imprisonment
otherwise than in default of payment of a fine, if the court is of
opinion that, having regard to the circumstances, including the
nature of the offence, the character and personal history of the
offender, his home surroundings and other environment, it is
expedient to do so, the court may, instead of sentencing him,
make an order requiring him to be under the supervision of a
community corrections officer for such period, being not less than
6 months and not more than 5 years, as is specified in the order.

(la) Where a court has convicted a person of an offence and
requires a report from the chief executive officer under section 8
(a), before sentencing the person for the offence or making a
probation order with respect to him, the court may, without
prejudice to any other powers that the court may exercise,
adjourn the hearing of the proceedings with respect to the
offence,

(2) Subsection (1) applies to a person who, having been so
convicted of such an offence before the date of the coming into
operation of this Part, has not been sentenced for that offence
before that date.

(3) The court that makes an order pursuant to subsection (1)
shall specify therein a court of petty sessions, being the court of
petty sessions nearest to the place where the probationer intends
to reside, or being the court of petty sessions that the court
making the order deems most convenient in the circumstances, to
be the supervising court in respect of the order, and the court of
petty sessions so appointed, or such other court of petty sessions
as is substituted therefor as provided in this Act, shall for the
purposes of this Act be the supervising court in respect of that
order.

(4) A court of petty sessions when acting as a supervising
court shall be constituted by a stipendiary magistrate.
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(5) A probation order shall require the probationer to report
himself in person where directed in the order within 24 hours
after his release pursuant to the order or as otherwise so
directed.

(6) (a) A probation order may, in addition to the requirement
referred fto in subsection (5), require the probationer named
therein to comply during the whole or any part of the probation
period with such requirements

including, without limiting the generality of the expression,
a requirement that the probationer submit himself to
medical, psychiatric or psychological treatment, and for the
purpose of receiving the freatment, if the court is satisfied
that arrangements have been made or can be made for his
reception, that he reside for such period, not exceeding 12
months as may be specified in the order, in an institution or
place so specified,

as the court making the order considers necessary for securing
the good conduct of the probationer or for preventing a repetition
by him of the same offence in respect of which he was placed on
probation or the commission by him of other offences.

(b) A probation order may in addition toc any other
requirement permitted by this Act to be included therein, require
the probationer to pay, on such terms and conditions as the court
thinks fit, such damages for injury or compensation for loss,
caused by or arising out of the act or omission that constitutes
the offence in respect of which the order is made, as the court
thinks reasonable.

(7) Without prejudice to the generality of subsection (6), a
court may include in a probation order requirements relating to
the residence of the probationer named therein but, before
making an order containing any such requirement, the court
shall consider the home surroundings of the probationer and, if
the order requires the probationer to reside in an institution, and
arrangements have been made or can be made for his reception
therein, the name of the institution and the period for which he
is so required to reside shall be specified in the order.
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(7a) Unless the probation order, whether as initially made or
as amended, permits or requires the probationer to reside in
another State or Territory, it is a requirement of the probation
order that the probationer shall not leave or remain out of this
State except in compliance in every respect with the terms and
conditions of a permit issued pursuant to subsection (7b).

(7b) Where a probation order requires that the probationer
shall not leave or remain out of this State, the supervising court,
or the chief executive officer, may permit the probationer to leave
and remain out of the State for such time and upon such terms
and conditions, as it or he thinks fit.

(7¢) A permit under subsection (7b) shall be in writing under
the hand of the clerk of the supervising court or the chief
executive officer as the case requires, and to the extent necessary
to give effect to the permit, the probation order to which the
permit relates shall be deemed to be amended and shall apply
accordingly.

(8) Where a court proposes to make a probation order it
shall, before making the order, explain or cause to be explained
to the offender in respect of whom it is proposed to make the
order, in language likely to be readily understood by him —

{a) the effect of the order, including any additional
requirement proposed to be inserted in the order
pursuant to subsection (6) or (7); and

(h) that if he fails to comply with the requirements of the
order or commits another offence during the probation
period, he will, in addition to being liable to be dealt
with for that offence, be liable to be sentenced for the
offenice for which he is then before the court;

and the court shall not make the order unless the offender
expresses his willingness to comply with the requirements of the

order.
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(9) The court by which a probation order is made shall
forthwith after the order is made cause a copy of it to be given to
the probationer named therein and to be sent to the chief
executive officer and to the person in charge of any institution in
which the probationer is required by the order to reside; and the
court shall, except where the court is itself the supervising court,
also cause to be sent to the clerk of the supervising court a copy
of the probation order and such documents and information
relating to the probationer and the offence with which he was
charged before the court as it considers likely to be of assistance
to the supervising court.

(3a) Where a probationer is permitted or required to reside
in another State or Territory, the chief executive officer shall
forthwith cause to be sent to the Chief or Principal Probation
Officer, or other prescribed officer, of that State or Territory, on
being requested by that officer so to do, a copy of the probation
order certified under the hand of the chief executive officer as a
true copy thereof together with such other documents and
information relating to the case as the chief executive officer
considers likely to be of assistance to any court, authority or
person in the State or Territory with respect to the order.

(10) The chief execufive officer shall assign a community
corrections officer to be the community corrections officer in
respect of the probation order and to supervise the probationer
during the period the order is operative and the chief executive
officer may from time to time so assign another community
corrections officer in respect of the order in place of the
community corrections officer previously so assigned.

(11) Nothing in this section shall be construed as preventing
a court that makes a probation order in respect of any offence
from also making a community service order in respect of that
offence.

[Section 9 amended by No. 73 of 1965 s.4; No. 3 of
1969 s5.6; No. 57 of 1976 5.7; No. 87 of 1982 5.56; No.
89 of 1982 $5.7 and 26; No. 47 of 1987 s.21; No. 113 of
1987 8.32; No. 61 of 1990 s5.30 and 31.]
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Recognizances under ss 19, 656 and 669 of The Criminal
Code not to be used when probation appropriate

10. A person convicted of an offence shall not be released upon
his entering into a recognizance pursuant to the provisions of
section 19 (8), 656 or 669 (1) (b) of The Criminal Code, if, in the
opinion of the court, he could properly and conveniently be
released on probation pursuant to this Act.

(11, Repealed by No. 57 of 1976 s.8.]

Discharge of probation order

12. (1) The court by which a probation order was made may,
upon application made by a community corrections officer or by
the probationer, discharge the order.

(2) If during the probation period the probationer complies
with the requirements of the probation order and during that
period does not commit any offence, whether in or outside the
State, the order on the expiration of the probation period is by
force of this section discharged, without further action by any
court,

(3) Subject to section 5 (4), where a probation order is
discharged either by the order of a court or by the operation of
subsection (2), the probationer is released from any further
obligation or liability in respect of the order and of the offence in
respect of which the order was made.

(4) Where under the provisions of section 16 or 17 a
probationer is sentenced for the offence in respect of which he
was placed on probation under a probation order, that order is of
no further force or effect.

[Section 12 amended by No. 3 of 1969 s.7; No. 61 of
1990 $5.30 and 31.]
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Substitution of new supervising court

13. (1) Where the supervising court is satisfied that a
probationer has changed or proposes to change his place of
residence, so that some other court of petty sessions is or will be
the nearest court of petty sessions to the new place of residence
of the probationer, or the most convenient in the circumstances of
the case, the supervising court may, by order, amend the
probation order that relates to the probationer by substituting
that other court of petty sessions as the supervising court in
place of the court originally appointed as such.

(2) Where a probation order is amended as provided in
subsection (1) the court making the amending order shall send to
the new supervising court referred to in the amending order a
copy of the order together with such documents and information
relating to the probationer and the offence in respect of which he
was released on probation, as it considers likely to be of
assistance to that court.

Amendment of probation order

14, (1) Subject to subsection (2), the supervising court may at
any time upon the application of —

(a) a community corrections officer under whose
supervision a probationer has been placed pursuant to
a probation order; or

(b) the probationer,

by order amend the probation order by cancelling any of the
requirements thereof, or by inserting therein, either by way of
addition or substitution, any requirement that the court could
have included in that probation order, if it were then being made
by the court in accordance with the provisions of this Act,
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(2) The supervising court shall not —

(a) amend a probation order by reducing the probation
period or by extending that period beyond the end of 5
years from the date of the original order; and

{(b) except with the consent of the probationer to whom
the probation order relates, so amend the probation
order that the probationer is thereby required to
reside in an institution.

{3) Where the supervising court makes an amending order
pursuant to this section, the clerk of the court shall, as soon as
practicable thereafter, give copies of that order to the community
corrections officer under whose supervision the probationer has
been placed, and the community corrections officer shall give one
copy to the probationer and a copy to the person in charge of the
institution in which the probationer is or was required by the
order to reside, if such is the case.

[Section 14 amended by No. 3 of 1969 s.8; No. 61 of
1990 $5.30 and 31.]

Probationer’s consent to amendment of oerder

15. (1) Subject to subsection (2), where the supervising court
proposes to amend a probation order otherwise than on the
application of the probationer to whom it relates, the court shall
summon the probationer to appear before the court and the court
shall not amend the probation order unless the probationer
expresses his willingness to comply with the requirements of the
order amended as proposed.

(2) Subsection (1) does not apply to an order cancelling any
requirement of the probation order or reducing the period of any
such requirement or substituting one supervising court for
another.
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Breach of requirements of probation order otherwise than
by conviction

16. (1) A probationer who at any time during the probation
period fails to comply, whether in this State or elsewhere, with
any express or implied requirement of a probation order made
with respect to him, is guilty of an offence against this section.

(2) If at any time during the probation period it appears on
complaint in writing to a justice that a probationer has failed to
comply with an express or implied requirement of a probation
order, the justice may issue a summons requiring the probationer
to appear at a court of petty sessions at the time and place
specified in the summons, or may, if the complaint is in writing
and on oath, issue a warrant for his arrest directing that he be
brought before a court of petty sessions at the place specified as
soon as practicable after his arrest.

(2a) The court of petty sessions before which the probationer
is required to appear or is directed to be brought pursuant to
subsection (2) may exercise the jurisdiction and powers conferred
on it by this section notwithstanding any provision of any other
Act.

(3) If the court of petty sessions before which a probationer
appears or is brought pursuant to subsection (2), convicts the
probationer of an offence against subsection (1), that court
may —

(a) without prejudice to the continuation of the probation
order, impose on him a fine not exceeding $100; or

(b) if the probation order was made by a court of
summary jurisdiction — deal with the probationer for
the offence in respect of which the probation order was
made in any manner in which the court by which the
order was made could deal with him if it had just
convicted him of that offence; or

(¢) in any other case — commit him to custody to be
brought before the court by which the probation order
was made.
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(4) (a) Where a court of petty sessions exercises the power
referred to in subsection (3) (¢), that court shall as soon as
practicable thereafter send to the Crown Solicitor, a certificate
signed by a justice certifying that the probationer has failed to
comply with the requirement of the probation order specified in
the certificate, together with such other particulars of the case as
the court thinks desirable.

(b) A certificate given pursuant to and in accordance with
paragraph (a) is admissible as evidence before any court of the
failure of the probationer to comply with the requirement of the
probation order and of the other particulars specified in the
certificate.

[(56) repealed]

(6) Where a probationer is brought or appears before the
Supreme Court or the District Court and it is proved to the
satisfaction of the court before which he is brought or appears
that the probationer has failed to comply with a requirement of
the probation order that court may deal with him for the offence
in respect of which the probation order was made in any manner
in which that court could deal with him if he had just been
convicted of that offence and was before the court for sentencing.

(7) Without prejudice to the provisions of section 17, a
probationer who is convicted of an offence, other than an offence
against subsection (1), committed during the probation period is
not on that account liable to be dealt with under this section for
failing to comply with a requirement of the probation order.

[Section 16 inserted by No. 8 of 1969 s.9; amended by
No. 57 of 1976 5.9; No. 87 of 1982 5.57; No. 89 of 1982
5.8; No. 61 of 1990 5.30.]

Breach of probation order by conviction

17. (1) If it appears on complaint in writing to a justice that
a person in whose case a probation order has been made has
been convicted in this State or elsewhere of an offence, other
than an offence against section 16, committed during the
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probation period and has been dealt with in respect of that
offence, the justice may issue a summons requiring that person to
appear at the time and place specified in the summons or, where
the complaint is in writing and on oath, may issue a warrant for
his arrest.

(2) A summons or warrant issued under this section shall
require or direct the person so convicted to appear or to be
brought before —

(a) a court of petfy sessions, if the probation order was
made by a children’s court or a court of petty sessions;
or

(b) the court by which the probation order was made, if
the order was made by the Supreme Court or the
Distriet Court.

(2a) Where a warrant issued under this section directs a
person to be brought before the Supreme Court or the District
Court and he cannot forthwith be brought before that court
because it is not then in session, the warrant has effect as if it
directed him to be brought before a court of petty sessions and
that court shall commit him to custody to be brought before the
Supreme Court or District Court, as the case requires.

(3) 1If a person in whose case a probation order has been
made by any court is convicted and dealt with by another court
in respect of an offence, other than an offence against section 16,
committed during the probation period, that other court may
commit him to custody to be brought before —

(a) a court of petty sessions, if the probation order was
made by a children’s court or a court of petty sessions;
or

(b) the court by which the probation order was made, if

the order was made by the Supreme Court or the
District Court,
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and if it does so that other court shall send to the Crown Solicitor
or the appropriate clerk of the court, as the case may require, a
certificate of the conviction signed by the proper officer of that
court.

(4) A certificate given under and in accordance with
subsection (3) is admissible as evidence before any court that the
probationer has been convicted and dealt with in respect of the
offence therein specified committed in this State during the
probation period.

((6) repealed]

(6) Where —

(a) a probationer is convicted of and dealt with in respect
of an offence, other than an offence against section 16,
committed during the probation period, by a court of
the same jurisdiction as the court by which the
probation order was made; or

(b) it is proved to the satisfaction of —

(i) a court of petty sessions, if the probation order
was made by a children’s court or a court of
petty sessions; or

(i) the court by which the probation order was
made, if the order was made by the Supreme
Court or the District Court,

that the probationer has been convicted of and dealt
with in respect of an offence, other than an offence
against section 16, committed in this State or
elsewhere during the probation period,

such court may deal with a probationer for the offence for which
the order was made in any manner in which the court by which
the order was made could deal with him if he had just been
convicted by or before that court of that offence.
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() If a probationer in whose case the probation order was
made by a court of summary jurisdiction is convicted before the
Supreme Court or the District Court of an offence committed
during the probation period, the Supreme Court or District Court
may deal with him for the offence for which the order was made
in any manner in which the court of summary jurisdiction could
deal with him if it had just convicted him of that offence, and any
sentence imposed shall be regarded as the sentence of the court
of summary jurisdiction except that for the purposes of any
appeal against that sentence it shall be regarded as a sentence
imposed on a conviction on indictment and the provisions of
Chapter LXIX of The Criminal Code, so far as applicable, apply
accordingly.

(8) If a probationer in whose case the probation order was
made by the District Court is convicted before the Supreme Court
of an offence committed during the probation period, the
Supreme Court may deal with him for the offence for which the
probation order was made in any manner in which the District
Court could deal with him if he had just been convicted of that
offence and was before that court for sentencing, and any
sentence imposed by the Supreme Court shall, for all purposes,
be regarded as the sentence of the District Court.

(8a) A court may exercise the powers conferred on it by this
section notwithstanding any provision of any other Act.

[Section 17 inserted by No. 3 of 1969 5.10; amended by
No. 57 of 1976 s.10; No. 87 of 1982 s.58; No. 89 of
1982 5.9; No. 61 of 1990 5.30.]

Judge to decide guestions as to
breach of probation

18. In proceedings before the Supreme Court or the District

Court under the foregoing provisions of this Act, any question
whether a probationer has failed to comply with the
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requirements of the probation order or whether a probationer has
been convicted of an offence committed during the probation
period shall be determined by the judge and not by the verdict of

a jury.

(Section 18 amended by No. 57 of 1976 5.11.]

Application of Justices Act 1902 to complaints, summonses
and warrants under this Act

19. (1) The provisions of the Justices Act 1902, so far as

applicable, and subject to such adaptations as are necessary,

extend and apply to and with respect to all complaints,
summonses and warrants referred to in the foregoing provisions
of this Act and for the purposes of such application each of those
complaints shall be regarded as a complaint for an offence and
each of those summonses shall be regarded as a summons to
answer a complaint.

[(2) repealed]

(3) The provisions of section 21 of the Prisons Act 1981,
extend and apply to and with respect to the case of a prisoner
who is in custody as mentioned in that section and who is
charged with the breach of a probation order.

[Section 19 amended by No. 116 of 1981 5.12; No. 87 of
1982 5.59.1

Power to make averments in complaint alleging breach of
probation order

19A, (1) A complaint for breach of a probation order made
under this Part of this Act may aver —

(a) that the defendant is the person in respect of whom
the probation order was made; and

43

s. 19



s. 20

Offenders Community Corrections Act 1963

(b) that the defendant was convicted by the court
specified in the complaint on the day so specified of an
offence committed during the probation period.

(2) In any proceedings under this Part upon a complaint
averring the facts referred to in subsection 1 (a) and (b), the
person charged with breach of probation may be asked by the
court before which he appears or is brought whether —

(a) he was convicted of the offence in respect of which the
probation order was made; and

{b) he was convicted of an offence during the probation
period,

and if he admits either or both of those convictions, no further
proof of the conviction or convictions so admitted, is necessary.

(3) Where a person charged with breach of probation is
asked by the court pursuant to subsection (2) concerning a
conviction averred in the complaint and the person does not
admit that conviction, the court may, without making any order
as to costs,

(a) adjourn the hearing of the proceedings for proof of
that conviction; and

(b) commit the person charged to custody to appear on the
adjourned hearing.

[Section 19A inserted by No. 73 of 1965 s.5; amended
by No. 87 of 1982 5.60.]

Conviction on which probation granted to be disregarded
for certain purposes

20. (1) Subject to the following paragraphs, a conviction for
an offence in respect of which a probation order is made under
this Act shall be deemed not to be a conviction for any purpose,
including without limiting the generality of the foregoing, the
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purposes of any enactment imposing or authorizing or requiring
the imposition of any disqualification or disability on convicted
persons, except in relation to —

(a) the making of the order;
(aa) the making of a community service order;

(b) any subsequent proceedings that may be taken
against the offender under the provisions of this Act;

(c) any proceedings against the offender for a subsequent
offence.

(2) Where an offender is subsequently dealt with under this
Act for the offence in respect of which the probation order was
made, the provisions of subsection (1)} cease to apply to the
conviction.

(3) The foregoing provisions of this section do not affect the
right of an offender to appeal against his conviction or to rely
thereon in bar of any subsequent proceedings for the same
offence or the revesting or restoration of any property in
consequence of the conviction.

[Section 20 amended by No. 3 of 1969 s.11; No. 57 of
1976 5.12; No. 33 of 1989 5.18; No. 61 of 1990 5.30.]
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PART IIA — COMMUNITY SERVICE ORDERS

[Heading inserted by No. §7 of 1976 s.13.]

Interpretation of this Part

20A, (1) In this Part unless the contrary intention
appears —

“offender” means a person in respect of whom a
community service order is made;

“prescribed requirement” means a requirement imposed
by this Part or the regulations on a person in respect
of whom a community service order is made;

“pelevant officer” in relation to a community service order
means the community corrections officer for the time
being assigned under section 20B to be the relevant
officer in respect of that order;

“work” includes any form of work, service or activity.

(2) A reference in this Part to the number of hours of work
specified in a community service order shall, where that number
has been varied pursuant to section 20H or 20K, be construed as
a reference {o that number as so varied.

[Section 20A inserted by No. 57 of 1976 s.13; amended
by No. 5 of 1990 s4; No. 61 of 1990 5.30.]

Community service orders in respect of convicted persons

20B. (1) Subject to sections 20D and 20E, when a person of
or over 17 years of age is before a court for sentencing after being
convicted of any offence punishable by a term of imprisonment
otherwise than in default of payment of a fine, the court may,
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instead of sentencing him, make an order requiring him to
perform unpaid work in accordance with this Part and the
regulations for such number of hours (being in the aggregate not
less than 40 nor more than 240) as may be specified in the order,

(2) [omitted under Reprints Act 1984 5.7 (4) (e).]

(3) The court that makes a community service order shall
specify in the order a court of petty sessions being the court of
petty sessions nearest to the place where the offender intends to
reside, or being the court of petty sessions that the court making
the order deems most convenient in the circumstances, to be the
supervising court in respect of the order and the court of petty
sessions so appointed, or such other court of petty sessions, as is
substituted for that court pursuant to section 20C, shall for the
purposes of this Act be the supervising court in respect of that

order.

(4) A court of petty sessions when acting as a supervising
court shall be constituted by a stipendiary magistrate.

(5) A community service order shall require the offender to
report himself in person at a place or to a person specified in the
order within such time (if any) as is so specified.

(6) A community service order may require the offender to
pay, on such terms and conditions as the court making the order
thinks fit, such damages for injury or compensation for loss,
caused by or arising out of the act or omission that constitutes
the offence in respect of which the order is made, as the court
thinks reasonable.

(6a) Subject to section 20D (1a), a community service order may
require the offender to attend such educational course as the
chief executive officer directs.
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(6b) Where a community service order contains a requirement
under subsection (6a) —

{a)

(b)

(7

the chief executive officer shall direct the offender to
attend such educational course as the chief executive
officer considers suitable for such number of hours
(being in the aggregate not more than one-quarter of
the number of hours of work that the offender is
required to perform under the order) as the chief
executive officer thinks fit; and

hours during which the offender attends an
educational course in accordance with the requirement
and section 20F (1) (ca) shall for the purposes of
sections 20F and 20G, be regarded as hours for which
the offender has performed community work.

The court by which a community service order is made

shall forthwith after the order is made cause the order to be
reduced to writing in the prescribed form and —

(a)
)

()

(8

cause a copy of it to be given to the offender;

cause a copy of it to be sent to the chief executive
officer; and

except where the court is itself the supervising court,
cause a copy of it to be sent to the clerk of the
supervising court together with such documents and
information relating to the offender and the offence in
respect of which the order was made as it considers
likely to be of assistance to the supervising court.

The chief executive officer shall assign a community

corrections officer to be the relevant officer in respect of the
community service order and may from time fo time so assign
another community corrections officer in place of the officer
previously assigned.

9

Nothing in this section shall be construed as preventing

a court that makes a community service order in respect of any
offence from also making a probation order in respect of that
offence or imposing any disqualification on the offender.
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(10) A person who feels himself aggrieved by a summary
conviction of a court of summary jurisdiction for an offence in
respect of which a community service order is made may,
pursuant to those provisions of Part VIII of the Justices Act 1902,
that relate to an ordinary appeal under that Act, appeal against
that conviction notwithstanding that no imprisonment is
adjudged thereby without the option of a fine.

[Section 20B inserted by No. 57 of 1976 s.14; amended
by No. 89 of 1982 s.10 and 26%; No. 47 of 1987 s.21;
No, 113 of 1987 5.32; No. 61 of 1990 s5.30 and 31.]

Substitution of new supervising court

20C. (1) Where the supervising court is satisfied that an
offender has changed or proposes to change his place of
residence, so that some other court of petty sessions is or will be
the nearest court of petty sessions to the new place of residence
of the offender or the most convenient in the circumstances of the
case, the supervising court may, by order, amend the community
service order that relates to the offender by substituting that
other court of petty sessions as the supervising court in place of
the court originally appointed as such.

(2) Where a community service order is amended as provided
in subsection (1) the court making the amending order shall send
to the new supervising court referred to in the amending order a
copy of the amending order together with such documents and
information relating to the offender and the offence in respect of
which the community service order was made, as it considers
likely to be of assistance to that court.

[Section 20C inserted by No. 57 of 1976 s.15.]

Circumstances in which a community service order may
be made

20D. (1) A court shall not make a community service order in
respect of a person unless the person consents and the court —

(a) has been notified by a community corrections officer
that arrangements exist for persons who reside in the

49



s. 20D

(o)

(1a)

Offenders Commaunity Corrections Act 1963

area in which that person intends to reside to perform
work under such an order,

is satisfied, after considering a report from a
community corrections officer about the person and his
circumstances, and, if the court thinks necessary,
hearing a community corrections officer, —

(i) that the person is a suitable person to perform
work under such an order; and

(if) that, if such an order is made, work of a suitable
nature can be provided for the person under the
arrangements mentioned in paragraph (a). .

A court shall not include a requirement under section

20B (6a) in a community service order made in respect of a
person unless the court —

(a)

(b)

has been notified by a community corrections officer
that arrangements exist for persons who reside in the
area in which that person intends to reside to attend
an educational course of a suitable nature; and

is satisfied, after considering a report from a
community corrections officer about the person and his
circumstances, and, if the court thinks necessary,
hearing a community corrections officer, —

(i) that the person is a suitable person to attend an
educational course;

and

(ii) that, if such a requirement is made, an
educational course of a suitable nature can be
provided for the person under the arrangements
mentioned in paragraph (a).

(2) Without prejudice to any other powers that the court
may exercise, where a person is before a court for sentencing the
court may, in order to obtain any notification, report or
information from a community corrections officer for the purposes
of subsection (1) or (1a), adjourn the hearing of the proceedings.
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(3) Where a court proposes to make a community service
order it shall, before making the order, explain or cause to be
explained to the person in respect of whom it is proposed to make
the order in language likely to be readily understood by him —

(a) the purpose and effect of the order;

(b) the consequences that may follow if he fails to comply
with the order or with any of the prescribed
requirements;

(¢) that the order may be reviewed on his application or
on the application of the relevant officer.

[Section 20D inserted by No. 57 of 1976 s.16; amended
by No. 87 of 1982 s5.61; No. 89 of 1982 s.11; No. 61 of
1990 $5.30 and 31.]

Maximum hours of service in case of multiple or
subsequent orders

20E. (1) Where a court makes community service orders in
respect of 2 or more offences of which a person has been
convicted, the court shall not order the person to perform work
under those orders for a number of hours that, in the aggregate,
exceeds 240.

(2) Where a court makes a community service order in
respect of a person and there is or are in force in respect of that
person one or more other such orders, the court shall not order
the offender to perform work for a number of hours that would
require him, after the making of the first-mentioned order, to
perform work under that order and the previous order or orders
for a number of hours that, in the aggregate, exceeds 240.

[Section 20E inserted by No. 57 of 1976 $.17.]
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Obligations of offender

20F. (1) A person in respect of whom a community service
order is in force shall —

(a) perform for the number of hours specified in the order
such community work as the relevant officer directs at
such times as the relevant officer directs;

(b) perform that work in a satisfactory manner;

(¢) while performing that work comply with any
reasonable direction of a person authorized to
supervise him;

(ca) if the order contains a requirement under section 20B
(6a), attend such educational course for such number
of hours as is directed by the chief executive officer at
such times as the relevant officer directs;

and

(d) inform the relevant officer of any change in his
address.

(2) In giving directions to a person under subsection (1) the
relevant officer shall, so far as practicable, avoid —

(a) any conflict with the person’s religious beliefs;

and

(b) any interference with the times, if any, at which the
person normally works or attends a school or other
educational establishment.

(3) Subject to sections 20H and 20J a person in respect of
whom a community service order is in force shall perform the
number of hours of work specified in the order, and, if the order
contains a requirement under section 20B (6a), aftend an
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educational course for the number of hours directed by the chief
executive officer, during the period of 12 months beginning with
the date of the order.

[Section 20F inserted by No. 57 of 1976 s.18: amended
by No. 89 of 1982 5.12; No. 47 of 1987 s.21; No. 113 of
1987 5.32; No. 61 of 1990 s.30.]

Duration of community service order
20G. A community service order shall remain in force until —
{a) the offender has -—

(i} performed community work in accordance with
section 20F for the number of hours specified in
the order; and

(ii)  if the order contains a requirement under section
208 (6a), attended such educational course as
the chief executive officer has directed for the
number of hours the chief executive officer has
directed;

(b) the order is discharged pursuant to section 20K;
or

(¢) the offender is sentenced for the offence in respect of
which the order was made.

[Section 20G inserted by No. 57 of 1976 s.19; amended
by No. 89 of 1982 s.13; No. 47 of 1987 s.21; No. 113 of
1987 .32; No. 61 of 1990 5.30.]

Breach of requirements of, or relating to community
service order

20H. (1) If at any time while a community service order is in
force the offender fails to comply with any requirement of the
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order or with any prescribed requirement he is guilty of an
offence against this section.

(2) If at any time while a community service order is in force
it appears on complaint in writing to a justice that the offender
has failed to comply with the order or with any prescribed
requirement, the justice may issue a summons requiring the
offender to appear at a court of petty sessions at the time and
place specified in the summons, or may, if the complaint is in
writing and on oath, issue a warrant for his arrest directing that
he be brought before a court of petty sessions as soon as
practicable after his arrest.

(3) The court of petty sessions before which the offender is
required to appear or is directed to be brought pursuant to
subsection (2) may exercise the jurisdiction and powers conferred
on it by this section notwithstanding any provision of any other
Act.

(4) If the court of petty sessions before which an offender
appears or is brought pursuant to subsection (2), convicts the
offender of an offence against subsection (1), that court may —

(a) without prejudice to the continuation of the
community service order, impose on him a fine not
exceeding $200;

(b) subject to subsection (5), and with his consent,
increase the number of hours for which he is required
to perform work under the community service order;

{¢) if the community service order was made by a court of
summary jurisdiction deal with the offender for the
offence in respect of which the community service
order was made in any manner in which the court by
which the order was made could deal with him if it
had just convicted him of that offence; or
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(d) in any other case — commit him to custody to be
brought before the court by which the community
service order was made.

(6) Where a court of summary jurisdiction exercises the
power referred to in subsection (4) (b), that court —

(a) may, if it thinks necessary, extend, in relation to the
community service order, the period of 12 months
specified in section 20F (8);

(b) shall not increase the number of hours for which the
offender is required to perform work under the
community service order to such an extent as would
require him, after the making of that increase, to
perform work under that order and all other such
orders in force in respect of him (if any) for a number
of hours that, in the aggregate, exceeds 240,

(6) Where a court of summary jurisdiction exercises the
power referred to in subsection (4) (d), that court shall as soon as
practicable thereafier send to the Crown Solicitor a certificate
signed by a justice certifying that the offender has failed to
comply with such requirement of the community service order, or
prescribed requirement, as is specified in the certificate, together
with such other particulars of the case as the court thinks
desirable.

(7) A certificate given pursuant to and in accordance with
subsection (6) is admissible as evidence before any court of the
failure of the offender to comply with the requirement specified
in the certificate and of the other particulars (if any) specified in
the certificate.

(8) Where an offender is brought or appears before the
Supreme Court or the District Court and it is proved to the
satisfaction of the court before which he is brought or appears
that the offender has failed to comply with a requirement of the
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community service order, or with a prescribed requirement, that
court may deal with him for the offence in respect of which the
community service order was made in any manner in which that
court could deal with him if he had just been convicted of that
offence and was before the court for sentencing.

(9) In proceedings before the Supreme Court or the District
Court under this section, any question whether an offender has
failed to comply with a requirement of a community service
order, or with a prescribed requirement, shall be determined by
the judge and not by the verdict of a jury. :

(10) A complaint under this section for failure to comply
with a requirement of & community service order, or with a
prescribed requirement, may aver that the defendant is the
person in respect of whom the relevant community service order
was made.

(11) In any proceedings under this section upon a complaint
averring the fact referred to in subsection (10) the person charged
with failure to comply with a requirement of a community service
order, or with a prescribed requirement, may be asked by the
court before which he appears or is brought whether he was
convicted of the offence in respect of which the relevant
community service order was made and if he admits that
conviction no further proof of the conviction so admitted is

necessary.

[Section 20H inserted by No. 57 of 1976 5.20; amended
by No. 87 of 1982 8.62; No. 89 of 1982 5.14.]

Extension of time for performing work
20J. Where a community service order is in force and, on the

application of the offender‘or the relevant officer, it appears to
the supervising court that it would be in the interests of justice
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to do so having regard to circumstances that have arisen since
the order was made, the court may extend, in relation to the
order, the period of 12 months specified in section 20F (3).

[Section 20J inserted by No. 57 of 1976 3.21,]

Discharge and amendment of community service orders
and substitution of other penalties

20K. (1} Where a community service order is in force and, on
the application of the offender or the relevant officer made —

(a) in the case of an order made by a court of summary
Jjurisdiction — to the supervising court; or

(b) in any other case — to the court by which the order
was made,

it appears to the court to which the application is made that it
would be in the interests of justice to do so having regard to
circumstances that have arisen or become known since the order
was made, the court may —

(¢} discharge the order; or

(d} reduce the number of hours for which the offender is
required to perform work under the order.

(2) Where a community service order is in force and, on the
application of the relevant officer, it appears to the supervising
court that it would be in the interests of justice to do so having
regard to circumstances that have arisen or become known since
the order was made, the court may —

(a) if the order was made by a court of summary

jurisdiction — deal with the offender for the offence
in respect of which the order was made in any manner
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in which the court by which the order was made could
deal with him if it had just convicted him of that
offence; or

(b) in any other case — commit the offender to custody to
be brought before the court by which the order was
made,

and where the court exercises the power referred to in paragraph
(b) it shall as soon as practicable thereafter send to the Crown
Solicitor such particulars of the case as it thinks desirable.

(8) A supervising court may exercise the powers conferred on
it by this section notwithstanding any provision of any other Act.

(4) Where an offender is brought or appears before the
Supreme Court or the District Court and it appears to that court
that it would be in the interests of justice to do so having regard
to circumstances that have arisen or become known since the
community service order was made, that court may deal with the
offender for the offence in respect of which the order was made in
any manner in which that court could deal with him if he had
just been convicted of that offence and was before the court for
sentencing.

[Section 20K inserted by No. 57 of 1976 5.22; amended
by No. 87 of 1982 5.63.]

Notice of applications, etc

20L. (1) Where an application is made to a court under
section 20J or section 20K (1) or (2) by the relevant officer, the
court shall summon the offender to appear before it on the
hearing of the application and, if he does not appear in answer to
the summons, may issue a warrant for his arrest.
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(2) Where an application is made to a court under section
20J or section 20K (1) by the offender, the court shall cause
notice of the application and of the time and place fixed for the
hearing to be served on the relevant officer.

[Section 20L inserted by No. 57 of 1976 5.23.]

Notification of discharge, amendment of orders, etc.
20M. Where, pursuant to section 20H, 20J or 20K, a court —

(a) discharges a community service order;

(b) varies the number of hours for which an offender is
required to perform work under a community service
order; or

(¢) extends the period of 12 months specified in section
20F(3),

the court shall cause notice in-writing of the discharge, variation
or extension to be given to the offender, the relevant officer and
(if that court is not the supervising court) the supervising court.

[Section 20M inserted by No. 57 of 1976 s.24.]

Order to be taken into account in sentencing

20N. Where a person in respect of whom a community service
order has been made is subsequently sentenced by a court for the
offence in respect of which the order was made the court, in
sentencing the person, shall take into account —

(a) that the order was made; and
(b) anything done under the order.
[Section 20N inserted by No. 57 of 1976 5.25.]
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Application of certain provisions of Justices Act 1902 and
Prisons Act 1981

20P. (1) The provisions of the Justices Act 1902, so far as
applicable, and subject to such adaptations as are necessary,
extend and apply to and with respect to all complaints,
summonses and warrants referred to in this Part and for the
purposes of such application each of those complaints shall be
regarded as a complaint for an offence and each of those
summonses shall be regarded as a summons to answer a
complaint.

[(2) repealed]

(3) The provisions of section 21 of the Prisons Act 1981
extend and apply to and with respect to the case of a prisoner
who is in custody as mentioned in that section and in respect of
whom a summons is issued pursuant to section 20H or 20L.

{Section 20P inserted by No. 57 of 1976 s.26; amended
by No. 116 of 1981 s5.13; No. 87 of 1982 5.64.]

Compensation for injury
20Q. An offender —

(a) while performing work under a community service
order; and

(b) while travelling in order to perform work under a
community service order,

is to be regarded for the purposes of the Workers’ Compensation
and Rehabilitation Act 1981° as a worker employed by the Crown
and for the purposes of that Act the offender’s weekly earnings
shall be taken to be the amount that the Minister considers
reasonable in the circumstances.

[Section 20Q) inserted by No. 61 of 1990 5.23.]
[20R. Repealed by No. 61 of 1990 5.30.]
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Regulations under this Part

20S. Without limiting the generality of section 52 regulations
made for the purposes of this Part may —

(a) provide for the appointment of persons to supervise
offenders in the performance of work under
community service orders;

(b) regulate the conduct of persons supervising offenders
and of offenders;

(¢) provide for the health and safety of persons
supervising offenders and offenders;

(d) prescribe the maximum number of hours of work that
an offender may be required to perform under a
community service order on any one day;

(e) provide for travelling and transport arrangements to
be made for offenders performing work or attending
educational courses under community service orders;

() prescribe the effect of injury and sickness in relation
to community service orders;

(g) prescribe periods to be taken into account in
computing the number of hours of work performed by
an offender under a community service order.

[Section 208 inserted by No. 57 of 1976 5.29; amended

by No. 89 of 1982 s.15; No. 5 of 1990 s.6; No. 61 of
1990 5.30.]

61



Offenders Community Corrections Act 1963

s. 20T A
PART III — PAROLE OF OFFENDERS
Division 1 — Preliminary
[Heading inserted by No. 129 of 1987 s.6.]
Definitions

20T. In this Part —

“commencement date” means the day of the
commencement of section 6 of the Acts Amendment
(Imprisonment and Parole) Act 1987 ',

“prisoner” includes a person who is in a detention centre
under a direction under section 666 of The Criminal
Code and “prison” and “imprisonment” in relation
to such a person shall be construed accordingly.

[Section 20T inserted by No. 129 of 1987 s.6; amended
by No. 49 of 1988 5.76.]

Division 2 — The Parole Board

[Heading inserted by No. 129 of 1987 s.7.]

Establishment of Parole Board

21. (1) For the purposes of this Act, there shall be a Board by
the name of the Parole Board.

(2) The Board shall consist of 7 members, namely —

(a) a judicial member appointed by the Governor on the
recommendation of the Minister;
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the chief executive officer;

a prescribed officer nominated by the chief executive
officer;

a member of the Police Force nominated by the
Commissioner of Police; and

3 other persons appointed by the Governor.

(3) References in this Act to an appointed member shéll be
construed as references to a man or a woman appointed by the
Governor under subsection (2} (e), as the case requires.

(4) 1In this section and in sections 23 and 23A “prescribed
officer” means an officer employed under section 5C or 5D (1).

[Section 21 amended by No. 57 of 1876 8,30; No. 89 of
1982 5.16; No. 68 of 1983 s.3; No. 118 of 1985 5.3 % No.
47 of 1987 5.16; No. 113 of 1987 5.32; No. 61 of 1990

5.30.]

Judicial member

21A. A person shall not be recommended for appointment to
the Board as judicial member under section 21 (2) (a8) unless —

(a)

()

{c)

he holds office as a judge of the Supreme Court or
District Court or has retired from such an office;

if he holds an office specified in paragraph (a), the
Chief Justice of the Supreme Court or the Chief
Judge® of the District Court, as the case requires, and
the judge concerned have consented to the
recommendation; and

if he does not hold an office specified in paragraph (a),
he has not attained the age of 70 years.

[Section 21A inserted by No. 68 of 1983 5.4.]
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Chairman of the Board

22. (1) The judicial member shall be the Chairman of the
Board.

(2) The Chairman, or in his absence the longest-serving
appointed member of the Board present, shall preside at all
meetings of the Board.

(3) Where more than one member is eligible to preside at a
meeting of the Board in the absence of the Chairman, the other
members shall appoint one of the eligible members to preside.

[Section 22 amended by No. 89 of 1982 s.17; No. 68 of
1983 s.5.]

Filling of vacancy on death or resignation

23. (1) Subject to subsection (8), if the judicial member of the
Board dies, retires or resigns his office as member and the office
becomes vacant the Governor may appoint an eligible person to
be the judicial member.

(2) Subject to subsection (8), if the person appointed to be
judicial member is incapacitated by illness, absence or other
sufficient cause, from performing the duties of his office of
member, or is unwilling to act in a particular case, or if there is a
temporary vacancy in that office the Minister may appoint an
eligible person to act for the member during his incapacity or
during such vacancy in the office, or in that particular case, and
the person, when so acting, has all the powers and functions of,
and shall be deemed to be, the judicial member.

(2aa) The provisions of section 21A apply to and in relation
to an appointment under subsection (2) as though the
appointment were a recommendation under that section.
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(3) If the member referred to —

(a) in section 21 (2) (a), being a person holding an office
as judge of the Supreme Court or District Court at the
time of his appointment as member, ceases to hold
office of judge;

(b) in paragraph (b) of that subsection, ceases to hold the
office of chief executive officer;

(¢} in paragraph (c) of that subsection, ceases to be a
prescribed officer nominated by the chief executive
officer; or

(d) in paragraph (d) of that subsection, ceases to be a
member of the Police Force nominated by the
Commissioner of Police,

that member shall be deemed to have vacated his office as
member.

(4) An appointed member holds office as member for such
period, not exceeding 3 years, as the Governor determines when
so appointing him, but is eligible for re-appointment.

(5) The appointment of a member is not invalidated and
shall not be called in question by reason of a defect or
irregularity in or in connection with his appointment.

(6) The Governor may, at any time, remove an appointed
member from office.

(7) If an appointed member is incapacitated by illness,
absence, or other sufficient cause, from performing the duties of a
member, the Governor may appoint a person to be an acting
member to act for that appointed member during the period of
incapacity and a person when so acting has all the powers and
functions of and shall be deemed to be a member.
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(8} Where the person appointed to be judicial member of the
board does not hold office as a judge of the Supreme Court or
District Court the provisions of subsections (4), (5), (6) and (7)
apply to and in relation to the terms and conditions of his
appointment as though he were an appointed member.

[Section 23 amended by No. 57 of 1976 s.31; No. 89 of
1982 5.18; No. 68 of 1983 s.6; No. 118 of 1985 s.4; No.
47 of 1987 s.17; No. 113 of 1987 5.32; No. & of 1990
8.7.]

Deputy members
23A. (1) The chief executive officer may nominate —

(a) an officer of the department of the Government of
which he is the chief executive officer to be his deputy;
and

(b) a prescribed officer to be the deputy of the officer
nominated by the chief executive officer under section
21 (2) (C),

and, at any meeting of the Board when the chief executive officer
or the officer nominated by the chief executive officer under
section 21 (2) (¢) is not present, his deputy, if any, may attend
and while so attending may exercise all the powers and perform
all the functions of a member.

(2) The member of the Police Force nominated by the
Commissioner of Police under section 21 (2} {d) may nominate
another member of the Police Force to be the deputy of that
member and, at any meeting of the Board when that member is
not present, his deputy, if any, may attend and while so
attending may exercise all the powers and perform all the
functions of a member.
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(3) The Minister may appoint a deputy for each member
appointed by the Governor under section 21 (2) (e) and, at any
meeting of the Board when that member is not present, the
member’s deputy, if any, may attend and while so attending has
all the powers, functions, entitlements, and protection of the
member for whom he is deputy.

(4) The Minister may, at any time, cancel an appointment
made under subsection (3).

[Section 23A inserted by No. 118 of 1985 s.5; amended
by No. 47 of 1987 5.18; No. 113 of 1987 s.32; No. 34 of
1988 s5.4.]

Validity of acts of persons acting as members

24, A person shall not be concerned to inquire whether or not
any occasion had arisen requiring or authorizing a person to act
in the place of a member or as to the necessity or propriety of
any appointment of an acting member, and all acts or things
done or omitted by a person when so acting are as valid and
effectual and have the same consequences as if they had been
done or omitted by the member in whose place the person is or
was acting.

Remuneration and allowances of members
and acting members

25. (1) The several members and acting members, other than
a person holding office as judge of the Supreme Court or District
Court, as the case may be, shall be paid such remuneration,
travelling and other allowances as the Governor severally
determines.
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(2) The payment pursuant to subsection (1) of any
remuneration, travelling and other allowances to a member who
is a retired judge of the Supreme Court or District Court does not
affect any entitlement of that person under the Judges Salaries
and Pensions Act 1950.

[Section 25 amended by No. 89 of 1982 s.19; No. 68 of
1983 5.7.]

Leave of absence
26. The Minister may grant leave of absence to a member upon

such terms and conditions as to remuneration or otherwise as the
Minister determines,

Resignation of members

27. A member may resign his office by writing under his hand
addressed to the Governor.

Meetings of the Board

28. (1) The Board shall hold such meetings at such times and
places as the Chairman determines.

(2) At a meeting of the Board —

{a) the Chairman or member presiding and 2 other
members constitute a quorum;

(b) a question arising at the meeting shall be determined
by a majority of the members present and voting, but
the Chairman alone shall determine any question of
law arising before the Board;
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(¢) the Chairman or member presiding, in the event of an
equality of votes upon any question arising before the
Board, has a second or casting vote;

and

(d) the Board may, subject to this Act, regulate its own
procedure.

[Section 28 amended by No. 89 of 1982 5.20.]

Vacancy or defect in appointment not to invalidate
functions of Board

29. (1) Subject to section 28 (2) (a), the performance or
exercise of the powers, duties and functions of the Board is not
affected by reason only of there being a vacancy in the office of a
member,

(2) All acts and proceedings of the DBoard are,
notwithstanding a defect in the appointment of a member, or
that a member was disqualified or disentitled to act, as valid as
if every member had been duly appointed and was qualified and
entitled to act and had acted as a member, and as if the Board
had been properly and fully constituted.

Judicial notice

30. (1) All courts, judges and persons acting judicially
shall —

(a) take judicial notice of the signature of every person
who is a member or the secretary to the Board
attached or appended to any document by virtue of
this or any other Act;
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(b) wuntil the contrary is proved, presume that the
signature was properly attached or appended thereto.

(2) A certificate signed by the secretary to the Board
purporting to record a determination or decision of the Board is
evidence of the making of that determination or decision by the
Board.

[Section 30 amended by No. 3 of 1969 5.12.]

Powers, duties and functions of Board

31. (1) The powers, duties and functions of the Board are
such as are prescribed by or under this or any other Act.

(2) The Board may do all things necessary or convenient to
be done for or in connection with, or as incidental to, the
performance of its powers, duties and functions.

(3) A person who is or has been a member or acting member
is not personally liable to any action or suit whatsoever in
respect of any act done or omitted to be done in the exercise or
performance or purported exercise or purported performance of
any power, duty or function conferred or imposed on the Board or
on any member or members by or under this or any other Act.

Powers of Indeterminate Sentences Board exercisable by
Parole Board

32. The Board is the successor of the Indeterminate Sentences
Board constituted under the Prisons Act 1903", and any act,
matter or thing done or commenced by or in relation to the
Indeterminate Sentences Board or any member or members
thereof before the date of the coming into operation of this Act
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may be carried on and continued by or in relation to the Board or
any member or the corresponding number of members of the
Board, as the case may be, so far as may be necessary to give
effect to the provisions of this Act.

Powers of Board as of Royal Commission

33. For the purpose of carrying out its powers, duties and
functions under this Act, the Board and the Chairman thereof
and other members respectively have and may exercise the
powers conferred by the Royal Commissions Act 1968, upon a
Royal Commission and upon the chairman and other members of
a Royal Commission, and the provisions of that Act have effect as
if they were enacted in this Act and in terms made applicable to
the Board and the members.

Annual reports and reports with respect to prisoners

34. (1) Before 1 October in each year, the Board shall make a
written report to the Minister as to —

(a) the operations of the Board under this and the Prisons
Act 1981, up to the last preceding 30 June;

(h) the number of persons released on parole during the
year ending on the last preceding 30 June, and the
number returned to gaol upon cancellations of parole
during that year; and

() the operation of this Act so far as it relates to the
parole of offenders and the activities under this Part
of community corrections officers generally during that
year.
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The Board shall -

(a)

(b)

{c)

Gy

furnish a written report to the Minister with respect
to —

(i) a person who is in strict custody pursuant to an
order made under section 652, 653 or 6938 (4) of
The Criminal Code;

(ii) a person who is in safe custody during the
pleasure of the Governor;

(iii) a person who is in safe custody pursuant to an
order made before 3 October 1984 under section
679 of The Criminal Code; or

(iv) a person who is iIn sfrict or safe custody
pursuant to an order made under section 282 of
The Criminal Code,

whenever so requested in writing by the Minister;

furnish a written report to the Minister with respect
to a prisoner whenever so requested in writing by the
Minister;

whether so requested by the Minister or not, furnish a
written report to the Minister with respect to a person
referred to in paragraph (a) at least once in every
year;

whether so requested by the Minister or not, furnish a
written report to the Minister with respect to a
prisoner described in column 1 of an item in the Table
to this section —

() on or as soon as practicable after the date
specified in column 2 of that item; and
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(ii) thereafter as soon as practicable after each
period specified in column 8 of that item,;

(e) whenever so requested in writing by the Minister,
furnish to the Minister a written report upon any
special matter relating to the operation of this Act or
to the exercise of any power or function of the Board
specified in the Minister’s request;

(fh/ whenever the Board has, pursuant to section 34A,
made an order that any person be returned to the
custody of the person or authority from which the
person was released by the Governor under that
section, furnish to the Minister within one month after
making the order, a written report setting out the
reasons for the order.

(3) The Board may, at any time in circumstances that
appear to the Board to be exceptional, furnish to the Minister a
written report with respect to a person referred to in subsection
(2) (a) or a prisoner.

(4) A report under subsection (2) (a) or (c) shall contain a
recommendation as to whether or not the Governor should be
advised to exercise any power vested in Her Majesty or the
Governor to release the person from custody and, if release is
recommended, as to the conditions (if any) upon which the person
should be released.

(5) A report under subsection (2) (b) shall contain a
recommendation as to whether or not the Governor should be
advised to exercise any power vested in Her Majesty or the
Governor to release the prisoner from prison and, if release is
recommended, as to the conditions (if any) upon which the
prisoner should be released.

(6) A report under subsection (2) (d), or a report under

subsection (3) with respect to a prisoner, may contain a
recommendation of the kind mentioned in subsection (5).
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(7) A report under subsection (3) with respect to a person
referred to in subsection (2) (a) may contain a recommendation of
the kind mentioned in subsection (4).

(8) Where the Board furnishes a report to the Minister
under subsection (2) (b) or (d) or (3) in respect of a prisoner who
is undergoing a sentence of strict security life imprisonment or a
sentence of life imprisonment and that report contains a
recommendation that the prisoner be released from prison, the
Board shall give express attention in the report to —

(a) the nature and circumstances of the offence for which
the sentence was imposed;

(b) the degree of risk that the release of the prisoner
appears to present to the community or to any
individual in the community;

(¢) if release on parole is recommended, the period for
which, and the extent to which, the prisoner should be
supervised by a community corrections officer whilst
on parole; and

(d) such other matters as the Board thinks fit.
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TABLE
Times for reporting on prisoners undergoing life and
indeterminate sentences.
Column 1 Column 2 Column 3
Item Description of Date on or after Intervals
prisoner which a report after which
must be furnished subsequent
under subsection reports
@) ) @ must be
furnished
under sub-
section (2)
(d) (i)
1 A prisoner under- The date of the expir- 3 years

going a sentence of
strict security life
imprisonment com-
muted pursuant to
section 679 of The
Criminal Code from a
sentence ot death

A prisoner under-
going a sentence of
strict  security life
imprisonment other
than —

a sentence men-
tioned in item
1; or

(a)

(b) a sentence
respect of which
an order was
made under
section 40D (2a)

ation of a period of 20
vears after the sent-
ence was S0 com-
muted

The date of the expir-
ation of a period of 20
years after the pri-
soner was sentenced

75

3 years



s. 84

Offenders Community Corrections Act 1963

A prisoner under-
going a sentence of
life imprisonment
commuted pursuant
to section 679 of The
Criminal Code from a
sentence of death

A prisoner under-
going a sentence of
life imprisonment
imposed before the
commencement date
under section 282 (a)
(i) of The Criminal
Code

A prisoner under-
going a sentence of
life imprisonment
imposed on or after
the commencement
date under section
282 (a) (i) or (¢) (i)
of The Criminal Code

A prisoner under-
going a sentence of
life imprisonment
imposed before the
commencement date
other than a senfence
imposed under sec-
tion 282 (a) (ii) of The
Criminal Code

The date of the expir-
ation of a period of
10 years affer the
sentence was so0
commuted

The date of the expir-
ation of a period of 10
years after the pri-
soner was sentenced

The date of the expir-
ation of a period of 12
years after the pri-
soner was sentenced

The date of the expir-
ation of a period of &
years after the pri-
soner was sentenced
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A prisoner under-
going a sentence of
life imprisonment
imposed on or after
the commencement
date other than a
sentence nmposed
under section 282 (a)
(ii) or (¢) (1) of The
Criminal Code

A prisoner who is
being detained during
the Governor’s
pleasure in a prison
pursuant to the
direction of a court
under section 661 of
The Criminal Code
being a direction
given on or after the
commencement date

A prisoner who is
being detained during
the Governor’s
pleasure in a prison
pursuant to the
direction of a court
under section 662 (a)
of The Criminagl Code
being a direction
given on or after the
commencement date

The date of the expir-
ation of a period of 7
years after the pri-
soner was sentenced

The date of the expir-
ation of a period of 2
years after the deten-
tion commenced

The date of the expir-
ation of a period of
one year after the
detention commenced
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A prisoner who is The date of the Oneyear
being detained during expiration of a period
the Governor’s of one year after the
pleasure in a prison detention commenced
pursuant to a

sentence imposed by

a court under section

662 (b) of The

Criminal Code being

a sentence imposed

on or after the

commencement date

Note

Notwithstanding section 665 of The Criminal Code, where a
prisoner is serving or liable to serve a term of imprisonment
in respect of which a minimum term was fixed, or in respect
of which an order was made under section 37A, and has
also been directed or sentenced to be detained during the
Governor's pleasure in a prison under section 661 or 662 of
The Criminal Code, for the purposes of this Table the
detention pursuant to the direction or sentence is deemed to
commence at the expiration of the minimum term or
non-parole period, as the case may be.

[Section 34 amended by No. 34 of 1964 s.3; No. 73 of
1965 s5.6; No. 3 of 1969 5.13; No. 16 of 1971 s.2; No. 96
of 1980 s.12; No. 116 of 1981 s.14; No. 52 of 1984 s.37;
No. 24 of 1985 5.3; No. 129 of 1987 5.8; No. 70 of 1988
5.48; No. 61 of 1990 ss. 30 and 31.]
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Division 3 — Special powers o release certain
offenders and prisoners

[Heading inserted by No. 129 of 1987 s.7.]

Power to release ceriain persons in custody subject to
conditions including supervision

34A. (1) Where any person ordered pursuant to section 653
or section 693 (4) of The Criminal Code to be kept in safe custody
during the pleasure of the Governor is released from custody by
order of the Governor, the Governor may in that order specify
such conditions as he thinks fit, subject to which the person shall
be released, including a condition that during the period specified
in the order he be under the supervision of a community
corrections officer.

(2) Where a person is so released subject to a condition that
he be under the supervision of a community corrections officer for
a period the Board may in respect of that person —

(a) direct the chief executive officer to assign a
community corrections officer to supervise that person
during that period and from time to time as occasion
arises to assign another community corrections officer
instead of the community corrections officer previously
assigned;

(b) in its discretion at any time during the period of such
supervision, order that the person be returned to the
custody of the person or authority from which he was
released by the Governor; and

(¢) after making any such order by warrant signed by any
2 members, authorize any member of the Police Force
or other officer to apprehend the person and deliver
him to the custody of the person or authority specified
in the warrant at a place so specified.
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(3) A warrant issued under this section is sufficient
authority to the member of the Police Force or other officer to
whom it is directed for the apprehension of the person to whom it
relates and for his being delivered into detention at the place
specified in the warrant. '

(4) Subject to section 26 of the Prisons Act 1981, where a
person is delivered at a place of detention pursuant to a warrant
issued under this section, the order of the Governor for the
detention of that person during the pleasure of the Governor that
was previously in force shall continue to be in force.

[Section 34A inserted by No. 73 of 1965 s.7; amended
by No. 89 of 1982 5.26; No. 47 of 1987 s.21; No. 113 of
1987 5.32; No. 129 of 1987 5.9; No. 61 of 1990 s.31.]

[B4AA. Repealed by No. 129 of 1987 5.10.]

Power to release on parole certain children and young
persons

34AB. (1) The Governor may order that a child or young
person to whom this section applies be released from the place in
which he is then detained, on parole, for any period not exceeding
5 years and the child or young person shall thereupon be so
released under, and be subject to, this Act as if he were released
from prison on parole under this Act, and sections 40D and 44
shall apply with such adaptations as may be necessary.

(2) The Board shall, as the Governor may from time to time
require, report to him as to the place in which a child or young
person to whom this section applies should be detained.

80



Offenders Community Corrections Act 1863
s. 34B

(3) This section applies te a child or young person detained
in safe custedy —

(a) pursuant to an order made before 3 October 1984
under section 679 of The Criminal Code; or

(b) pursuant to an order made under section 37°, 78, 79,
or 282 of The Criminal Code.

[Section 34AB inserted by No. 52 of 1984 s.38;
amended by No. 129 of 1987 s.11.]

Application of this Act to certain prisoners released
pursuant to seciion 705 of The Criminal Code

34B. When the Governor extends the Royal mercy to an
offender pursuant to section 705 of The Criminal Code upon
condition of the offender submitting to his release on parole
under this Aect, for any period not exceeding 5 years, the
provisions of this Act relating to the parole of offenders apply,
with such modifications as circumstances require, to the offender,
as if the Board had by order under this Act directed his release
from prison on parole for such period.

[Section 34B inserted by No. 3 of 1969 s.14.]

Application of this Act where an order is made under
section 48 of the Mental Health Act 1962

34C. (1) When the Governor makes an order pursuant to
section 48 of the Mental Health Act 1962, that a person be
admitted as a patient to an approved hospital the provisions of
this Act cease to apply to that person. ‘
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{2) When the Governor makes an order pursuant to section
48 (2) of the Mental Health Act 1962, that a person be returned
to striet custody the provisions of this Act again apply to that
person.

[Section 34C inserted by No. 16 of 1971 s.4.]

[Division 4 repealed by No. 61 of 1990 s.24.]
[85-36. Repealed by No. 61 of 1990 s.24.]

Division § — Eligibility for parole afiter service
of part of term of imprisonment

[Heading inserted by No. 129 of 1987 s.12]

Effect of minimum terms previously fixed

37. Notwithstanding section 12 of the Acts Amendment
(Imprisonment and Parole) Act 1987 * —

(a) the repeal of this section as enacted before the
commencement date does not affect a minimum term
fixed or deemed to have been fixed under or by this
Act as enacted before the commencement date;

(b) section 40 as enacted before the commencement date
and any rules of court made under section 40 (3) as so
enacted, shall continue to have effect in relation to the
purported fixation of 2 minimum term under this Act
as enacted before the commencement date; and
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() a person who has been sentenced to a term of
imprisonment in respect of which a minimum term
was fixed is eligible to be released from prison on
parole at the expiration of the minimum term.

[Section 37 inserted by No. 129 of 1987 s.12.]

Parole eligibility by order of the court

37A. (1) Where a court sentences a person convicted of an
offence to a term of imprisonment the court may, if it considers
that the making of an order under this subsection is appropriate,
order that the convicted person be eligible for parole.

(2) Where an order is made under subsection (1) in respect
of a term of imprisonment, the convicted person is eligible to be
released from prison on parole —

(a) where the term is not more than 6 years — afier
having served one-third of the term; or

(b) where the term is more than 6 years — after having
served 2 years less than two-thirds of the term.

(3) In determining whether the making of an order under
subsection (1) is appropriate the court may have regard to all or
any of the following — '

(a) the nature of the offence;
(b) the circumstances of the commission of the offence;
(¢) the antecedents of the convicted person;

(d) circumstances which are relevant to the convicted
person or which might, in the opinion of the court, be
relevant to the convicted person at the time at which
the convicted person would become eligible to be
released from prison on parcle if an order was made
under subsection (1),

(e) any other matter that the court thinks relevant.
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(4) Where a convicted person is before a court for sentencing
in respect of more than one offence and the court sentences the
convicted person to more than one term of imprisonment, the
court may —

(a) make an order under subsection (1) in respect of one
of those terms; or

(b) make orders under subsection (1) in respect of 2 or
more of those terms,

but shall not make an order under subsection (1) in respect of a
term of imprisonment comprising the aggregate of 2 or more
terms, whether cumulative or concurrent.

(5) The court shall not make an order under subsection (1)
in respect of a term of imprisonment of less than one year except
where —

(a) the convicted person is already serving or liable to
serve a term of imprisonment in respect of which —

(i) a minimum term was fixed; or
(ii) an order was made under this section; or

(b) the order is one of 2 or more orders made pursuant to
subsection (4) {(b) and the aggregate of the terms in
respect of which those orders are made is not less

than one year,

(6) The court shall not make an order under subsection (1) -
in respect of —

(a) a term of imprisonment imposed in respect of a prison
offence within the meaning of the Prisons Act 1981,

(b) a term of imprisonment imposed on a prisoner in

respect of the escape of the prisoner from lawful
custody;
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() a term of imprisonment imposed on a person together
with a direction under section 661 or 662 of The
Criminal Code that the person is to be detained
during the Governor'’s pleasure in a prison;

(d) a term of imprisonment imposed on a person who is
undergoing or liable to undergo detention during the
Governor’s pleasure in a prison pursuant to a
direction or sentence under section 661 or 662 of The
Criminal Code given or passed before that term of
imprisonment was imposed; or

(e) strict security life imprisonment or life imprisonment.

[Section 87A inserted by No. 129 of 1987 5.12.]

Division 6 — Order of service, and remission,
of sentences

(Heading inserted by No. 129 of 1987 s.12.]

Order of service of finite terms of imprisonment

38. (1) Where a person has been sentenced to a term of
imprisonment in respect of which a minimum term was fixed
and, before the expiration of that minimum term, has been
sentenced to a further term of imprisonment in respect of which
a minimum term was fixed, then the minimum term fixed in
respect of the further term is cumulative upon or concurrent with
that fixed in respect of the prior term according as the further
term is cumulative upon or concurrent with the prior term.

(2) Where a person has been sentenced to a term of
imprisonment in respect of which a minimum term was fixed
and, before the expiration of that minimum term, is sentenced to
a further term of imprisonment in respect of which an order is
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made under section 37A, then the non-parcle -period of the
further term is cumulative upon or concurrent with the minimum
term fixed in respect of the prior term according as the further
term is cumulative upon or concurrent with the prior term.

(3) Where a person has been sentenced to a term of
imprisonment in respect of which an order was made under
section 37A and, before the expiration of the non-parocle period of
that term, is sentenced to a further term of imprisonment in
respect of which an order is made under section 374, then the
non-parole period of the further term is cumulative upon or
concurrent with the non-parole period of the prior term according
as the further term is cumulative upon or concurrent with the
prior term. ;

(4) Where pursuant to section 37A (4) (b) orders are made
under section 37A in respect of 2 or more terms of imprisonment
the non-parole periods of those terms are cumulative upon or
concurrent with each other according as the terms are cumulative
upon or concurrent with each other.

() In subsection (6) —

“fixed term” means a term of imprisonment in respect of
which —

{a) no minimum term was fixed; and

(b) no order was made under section 37A;

“mandatory period” means —

(a) a minimum term;
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(b) a non-parele period;

() an aggregate of minimum terms in accordance
with subsection (1);

(d) an aggregate, in accordance with subsection (2),
of a minimum term or minimum terms and a
non-parole period or non-parole periods; or

(e) an aggregate of non-parole periods in accordance

with subsection (3) or (4).

(6) Where an offender has been sentenced to several terms of
imprisonment the offender shall serve those terms in the
following order —

(a) firstly, any fixed term or fixed terms;
(b} secondly, any mandatory period;

(¢) thirdly, ur;iess and until released on parole, the
balance of any term or terms after the expiration of
any mandatory period.

() Where during the service of any term of imprisonment an
offender is sentenced to a further term of imprisonment that
service shall, if necessary, be suspended in order that the ferms
may thereafter be served in the order required by subsection (6).

(8) Nothing in subsection (6) or (7) affects the operation of
section 20 of The Criminal Code.

[Section 38 inserted by No. 129 of 1987 s5.12.]
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Remission of sentences

39. (1) Subject to subsection (5), section 29 of the Prisons Act
1981 does not apply to a term of imprisonment in respect of
which —

(a) a minimum term was fixed; or

(b) an order is made under section 37A.

(2) Regulations under this Act may provide for the reduction
of minimum terms and non-parole periods as an incentive to good
conduct or industry and where a prisoner is entitled to such a
reduction the term or period as so reduced.shall be the minimum
term or non-parole period for the purposes of this Act.

(83) Regulations made under this Act may provide, in cases to
which section 41 (2¢) applies, for the reduction of extended
service periods as an incentive to good conduct or industry.

(4) In subsection (3) “extended service period” means the
period for which, under section 41 (2c), a prisoner is required to
remain in prison after the completion of the aggregate of the
non-parole periods.

(5) Notwithstanding Division 7, where a prisoner who —

(a) has served the minimum term or non-parole period in
respect of a term of imprisonment; and

(b) has not been previously released on parole in respect
of that term of imprisonment,

is not released on parole before the date on which the prisoner

would have been released from prison, having regard to the part,
if any, of that term of imprisonment that would have been
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remitted under section 29 of the Prisons Act 1981 if that section
had been duly applied to or with respect to the term, the prisoner
shall be released from prison on that date or as soon as is
practicable after that date unless the prisoner is then liable to
serve or continue serving any other term of imprisonment or to
be detained during the Governor’s pleasure in a prison.

[Section 39 inserted by No. 129 of 1987 s.12.]

Division 7 — Release on parole, breach of parole,
cancellation and variation of parole, and transitional
provisions

[Heading inserted by No. 129 of 1987 5.12.]

Release on parole after minimum ferm

40. (1) The Board may in its discretion by order in writing
direct that a prisoner serving a term of imprisonment in respect
of which a minimum term was fixed be released from prison on
parole at the time determined under the order and the prisoner
shall be released accordingly.

(2) The time of release on parole under the order shall be at
or after the expiration of the minimum term.

(3) If at the expiration of the minimum term the prisoner is
liable to serve or continue serving any other term of
imprisonment or to be detained during the Governor’s pleasure in
a prison, an order shall not be made under subsection (1)
unless —

(a) the prisoner becomes entitled to be released from
prison in respect of the other term of imprisonment or
the detention; or
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(b} an order is also made for the release of the prisoner
on parole in respect of the other term of imprisonment
or the detention,

before the prisoner becomes entitled to be released from prison
under section 39 (5) in respect of the term of imprisonment in
respect of which the minimum term was fixed.

[Section 40 inserted by No. 129 of 1987 s.12.]

Release on parole after non-parole period

40A. (1) The Board shall by order in wrifing direct that a
prisoner serving a term of imprisonment in respect of which an
order was made under section 37A be released from prison on
parole at the time determined under the order made ‘under this
subsection and the prisoner shall be released accordingly.

(2) The time of release on parole under the order made
under subsection (1) shall be at the expiration of the non-parole
period of the term of imprisonment.

(8) If at the expiration of the non-parole period the prisoner
is liable to serve or continue serving any other term of
1mprisonment or to be detained during the Governor’s pleasure in
a prison, the prisoner shall not be released under an order made
under subsection 1 unless —

(a) the prisoner becomes entitled fo be released from
prison in respect of the other term of imprisonment or
the detention; or

(b) an order is also made for the release of the prisoner
on parole in respect of the other term of imprisonment
or the detention,

before the prisoner becomes entitled to be releaszd from prison
under section 39 (5) in respect of the term of imprisonment in
respect of which the order was made under section 37A.
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{4) Where the release on parole relates to 2 or more terms in
respect of which orders were made under section 37A, orders may
be made under subsection (1) in respect of each of those terms
but an order shall not be made in respect of the aggregate of
those terms.

(5) The prisoner, by notice in writing to the Board, may
decline to be released on parole under this section and where the
Board has received such a notice the prisoner shall not be so
released and an order shall not be made under subsection (1) in
respect of the prisoner unless that notice is withdrawn by the
prisoner by further notice in writing to the Board.

(6) The prisoner shall not be released on parole under an
order made under this section unless a declaration in writing
that the prisoner understands the requirements specified in the
order and undertakes to comply with them has been made by the
prisoner.

(7) The powers of the Board under subsection (1) may be
exercised by the secretary to the Board, or a member, on behalf
of and in the name.of the Board.

(8) The secretary or a member —

(a) shall not make an order under subsection (1) in
respect of a special term as defined in section 40B (1);

(b) shall not make an order under subsection (1) if —

(i) a report has been made to the Board under
section 40B (2) (b); or

(i) the Board has made a determination under
section 40B (5) (b); and
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(¢) shall not make an order of a kind referred to in
section 40B (58) (a).

(9) Unless authorized to do so by the Board, the secretary or
a member shall not make an order under subsection (1) imposing
any requirement other than —

(a} a prescribed requirement; or

(b) a requirement that the prisoner named therein shall
not frequently consort with reputed criminals or
persons of ill-repute.

(10) The Board may issue guidelines to be observed by the
secretary and members in relation to the making of orders under
subsection (1).

(11) Nothing in this section limits the powers of the Board
under section 44.

[Section 40A inserted by No. 129 of 1987 s.12.]

Board may postpone or withhold parole after non-parcle
period

40B. (1) In this section —

“prisoner” means a prisoner serving a term of
imprisonment in respect of which an order was made
under section 37A;

“special term” means a term of imprisonment of not less
than 5 years imposed in respect of an offence under
Chapter XXVIII, XXTX, XXX, XXXIA, XXXII, XXXIII
or XXXVII], or section 197, of The Criminal Code.
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(2) The chief executive officer’ may make a report in writing
to the Board for the purposes of this section —

(a) concerning the release of a prisoner from prison on
parole in respect of a special term;

(b) concerning the release of a prisoner from prison on
parole in respect of a term of imprisonment other than
a special term if the chief executive officer® considers
that there is a special need to make such a report.

(3) The Board may if it thinks fit —

(a) make an order under section 40A (1) directing that a
prisoner be released from prison on parole in respect
of a special term at a time that is later than the time
at which the prisoner would otherwise be required to
be so released under section 40A; or

(b} determine that an order should not be made under
section 40A (1) in respect of a special term or that the
making of such an order in respect of a special term
should be deferred.

(4) In exercising its discretion under subsection (3) the
Board may have regard to all or any of the following —

(a) the nature and circumstances of the offence in respect
of which the special term was imposed;

(b) the degree of risk that the release of the prisoner
appears to present to the community or to any
individual in the community;

(c) the contents of a report made to it under subsection
(2) {a) or other information concerning the prisoner
that is brought to its attention.

(5) Where the Board, having regard to the contents of a
report made te it under subsection (2) (b) or to other information
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concerning a prisoner that is brought to its attention, considers
that there are special circumstances that justify it doing so, it
may —

(a) make an order under section 40A (1) directing that the
prisoner be released from prison on parole in respect
of a term of imprisonment other than a special term at
a time that is later than the time at which the
prisoner would otherwise be required-to be so released
under section 40A;

or

(b) determine that an order should not be made under
section 40A (1) in respect of a term of imprisonment
other than a special term or that the making of such
an order in respect of such a term should be deferred.

(6) Where the Board has made a determination under
subsection (3) (b) or (5) (b) it is not required to make an order
under. section 40A (1) in respect of the prisoner, but the
determination does not prevent the Board from subsequently
making such an order, "

(7) Where the Board has made an order containing a
direction under subsection (3) (a) or (8) (a) or a determination
under subsection (3) (b) or (5) (b) —

(a) the Board shall notify the prisoner; and

(b) the prisoner may make representations in writing to
the Board with respect to the direction or
determination.

(8) Subject to section 49A the notification under subsection
(7) (a) shall inform the prisoner of the reasons for the direction or
determination and of the right to make representations under
subsection (7) (b).

[Section 40B inserted by No. 129 of 1987 5.12.]
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Release on parole during indeterminate sentence

40C. (1) An order in writing under this subsection may direct
that —

(a) a prisoner, being an habitual criminal who is being
detained in a prison during the Governor’s pleasure
pursuant to the direction of a court under section 661
of The Criminal Code;

(b) a prisoner who is being detained otherwise than as an
habitual criminal in a prison during the Governor’s
pleasure pursuant to a direction of a court under
section 662 (a) of The Criminal Code; or

(¢) a prisoner detained in prison otherwise than as.an
habitual criminal pursuant to a sentence of a court
under section 662 (b} of The Criminal Code,

be released from prison on parole at the time determined under
the order and the prisoner shall be released accordingly.

(2) An order under subsection (1) may be made —

(a) by the Board in its discretion, in the case of detention
pursuant to a direction or sentence given or imposed
before the commencement date; or

(b) by the Governor following the furnishing of a report
by the Board under section 34 {2) (b) or (d) or (3), in
the case of detention pursuant to a direction or
sentence given or imposed on or after the
commencement date.

(3) The time of release on parole under an order under
subsection (1) (a) shall be after the prisoner has been detained
pursuant to the direction during a period of 2 years or such lesser
period as the Governor, having regard to the circumstances of the
case, on the recommendation of the Board, thinks fit.
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(4) The time of release on parcle under an order under
subsection (1) (b) or (c) shall be after the prisoner has been
detained pursuant to the direction or sentence for any period.

(5) Notwithstanding section 665 of The Criminal Code where
a prisoner is serving or liable to serve a term of imprisonment in
respect of which a minimum term was fixed, or in respect of
which an order was made under section 37A, and has also been
directed or sentenced to be detained during the Governor’s
pleasure in a prison under section 661 or 662 of The Criminal
Code, for the purposes of this section the detention pursuant to
the direction or sentence is deemed to commence at the
expiration of the minimum term or non-parole period, as the case
may be.

[Section 40C inserted by No. 129 of 1987 5.12.]

Release on parole during life sentence

40D. (1) Subject to subsections (2) and (2b), following the
furnishing of a report by the Board under section 34 (2) (b) or (d)
or (3) the Governor may by order in writing direct that a prisoner
undergoing a sentence of strict security life imprisonment or a
sentence of life imprisonment be released from prison on parole
at the time determined under the order and the prisoner shall be
released accordingly.

(2) In the case of a prisoner undergoing a sentence of strict
security life imprisonmentpother than a sentence in respect of
which an order was made under subsection (2a), an order under
subsection (1) shall not be made earlier than 20 years after —

(a) the date when the sentence was commuted from a
sentence of death; or

(b) the date when the prisoner was sentenced to strict
security life imprisonment,
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as the case may be, except where the Governor is of the opinion
that special circumstances exist.

(2a) Where a court imposes a sentence of strict security life
imprisonment on a person the court may, if it considers that the
making of an order under this subsection is appropriate, order
that the person is not to be eligible for parole.

(2b) In the case of a prisoner undergoing a sentence of strict
security life imprisonment in respect of which an order was made
under subsection (2a), an order under subsection (1) shall not be
made at any time.

(3) The Minister shall cause every order made under
subsection (1) in respect of a prisoner undergoing a sentence of
strict security life imprisonment, together with an explanatory
note as to the circumstances, to be tabled in each House of
Parliament within 15 sitting days of that House after the making
of the order.

(4) Notwithstanding section 44 or 45, whenever a prisoner
undergoing a sentence of strict security life imprisonment or a
sentence of life imprisonment has been released from prison on
parole (whether before, on or after the commencement date) and
his parole is thereafter cancelled, he shall not be further released
on parole otherwise than under this section.

[Section 40D inserted by No. 129 of 1987 s.12;
amended by No. 70 of 1988 s.49.]

Parole orders: cancellation or variation before release;
parole period; requirements

41. (1) Before a prisoner has been released from prison under
a parole order made by or on behalf of the Board, the order may
be cancelled, amended or varied by the Board by order in writing
signed by any 2 members, and, if a parole order is so amended or
varied, it applies accordingly.
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(1a) Where a prisoner’s parole is cancelled under subsection
(1) the prisoner —

(a) may make representations in writing to the Board
with respect to the cancellation; and

(b) shall, subject to section 49A, be informed by the Board
of the reasons for the cancellation and of the right to
make representations under paragraph (a).

(lb) Before a prisoner has been released from prison under a
parole order made by the Governor, the order may be cancelled,
amended or varied by the Governor by order in writing, and, if a
parole order is so amended or varied, it.applies accordingly.

(1c) Where a prisoner’s parole is cancelled under subsection
(1b) the prisoner —

{a) may make representations in writing to the Minister
with respect to the cancellation; and

(b} shall, subject to section 494, be informed by the
Minister of the reasons for the cancellation and of the
right to make representations under paragraph (a).

(2) Subject to subsection (2e), a prisoner released from
prison under a parole order described in column 1 of an item in
the Table to this subsection shall, after release, be under the
supervision of a community corrections officer for the period
determined under column 2 of that item.
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TABLE
Parole Periods

s. 41

the

Column 1 Column 2
Item  Type of parole order Period of supervision after
release
1. Order under section Whichever is the lesser of —
40
(a) the period from release
until the expiration of the
term of imprisonment in
respect of which the order
is made; or
(b) 2 years.
2. Order under section Whichever is the lesser of —
40A
(a) the period from release
until the expiration of the
term of imprisonment in
respect of which the order
is made; or
(b) the period calculated by
deducting from
prescribed period a period
equal to the pre-release
period.
3. Order under section Such period not exceeding 2
40C years as the Board or the
Governor, as the case may be,
thinks fit and specifies in the
order.
4. Order under section Such period not exceeding 5

40D

vears as the Governor thinks fit

and specifies in the Order.
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Note
In item 2 of this Table -

“prescribed period” means a period calculated by
reference to the term of imprisonment in respect of
which the parole order was made so that where that
term is —

(a) less than 18 months and section 40A (4) does not
apply to the parole order — the prescribed period
is 6 months;

(b) less than 18 months and the parole order is one
of 2 or more parcle orders to which section 40A
(4) applies — the prescribed period is equal to
one-third of that term;

{¢) not less than 18 months but less than 6 years —
the prescribed period is equal to one-third of that
term;

(d) not less than 6 years — the prescribed period is
: 2 years;

“pre-release period” in relation to a term of
imprisonment means the period (if any) that began at
the expiration of the non-parole period, and ended
when the prisoner was released on parole but does not
include any period during which the prisoner was not
serving that term of imprisonment.

-------------

(2a) Subject to subsection (2b) and (2f) the parole period
shall have effect from the date of release of the prisoner and
where the prisoner is released under 2 or more orders the
respective parole periods shall have effect concurrently.
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(2b) Notwithstanding section 40A (1) or (2), if the prisoner is
released under 2 or more parole orders to which section 40A (4)
applies the parole periods shall have effect cumulatively or
concurrently according as the terms of imprisonment are
cumulative upon or concurrent with each other and, where it is
necessary in order to resolve any doubt, the relevant parole
orders may specify the sequence in which any cumulative parole
periods shall have effect.

(2¢) Notwithstanding section 404, if the aggregate parole
period that would resuit from the operation of subsection (2b)
would exceed 2 years the prisoner shall not be released on parole
until such time as release can be effected under an order or
orders in respect of which the parole period does not exceed 2
years.

(2d) I the extended service period as defined by section 39
(4) is reduced under the regulations the aggregate parole period
referred to in subsection (2¢) shall be reduced by the same
amount.

(2e) If the prisoner is released under 2 or more parele orders
to which section 40A (4) applies and the aggregate of the terms of
imprisonment in respect of which the parole orders were made is
less than 18 months the parole period for each of those terms
shall be the period calculated in accordance with the formula —

4 x B
C
where —

A is the period calculated by deducting from 6 months a
period equal to the period (if any) between the completion of
the mandatory period under section 38 (6) (b) and release
on parole;

B is the length of that term; and

C is the aggregate of those terms.
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(2f) Where the prisoner is released under a parole order
under section 40 and a parole order or orders under section 40A
the parole periods shall have effect cumulatively or concurrently
according as the terms of imprisonment are cumulative upon or
concurrent with each other.

(2g) If the aggregate parole period that results from the
operation of subsection (2f) exceeds 2 years the parole period in
respect of each of the parole orders shall be deemed to have been
completed for the purposes of this Part if and when the prisoner
has been on parole for 2 years.

(2h) Where 2 or more parole orders are made in respect of
the prisoner they may be made in the same document.

(21)) During the parole period the prisoner shall comply with
the requirements specified in the parole order.

(8) A parole order shall specify prescribed requirements and
such other requirements as the Board or the Governor, as the
case may be, considers necessary in any particular case, but in
every parole order there shall be inserted a requirement that the
prisoner shall not frequently consort with reputed criminals or
persons of ill-repute.

(3a) Without limiting the generality of subsection (3), the
parole order may include requirements relating to the residence
of the prisoner in this State or if the prisoner consents, in
another State or a Territory.

(3b) Unless the parole order otherwise permifs or requires
the prisoner to reside in another State or Territory, it is a
requirement of every parole order that the prisoner shall not
leave or remain out of this State except in compliance in every
respect with the terms and conditions of a permit in writing of
the Board or of the chief executive officer.
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(8¢) Where a parole order requires that the prisoner shall
not leave or remain out of this State, the Board or the chief
executive officer may permit the prisoner to leave and remain out
of the State for such time and upon such terms and conditions, as
it or he thinks fit.

(3d) A permit under subsection (3c) shall be in writing under
the hand of a member of the Board or the chief executive officer
as the case requires, and to the extent necessary to give effect to
the permit the parole order shall be deemed to be amended and
shall apply accordingly.

(3e) Where a permit is issued by the chief executive officer
under subsection (3c) that officer shall forthwith cause to be sent
to the secretary to the Board a copy of the permit together with a
report setting out the facts and circumstances under which the
permit was issued. ' :

(3f) Where pursuant to a parole order, a prisoner is required
or permitted to reside in another State or a Territory, the chief
executive .officer shall send to the Chief or Principal Parole
Officer, or other prescribed officer, in that State or Territory, on
being requested by that officer so to do, a copy of the parole order
certified in writing under his hand as a true copy, and such
documents and information relating to the case as he considers
likely to be of assistance to any authority or officer in the State
or Territory with respect to the order.

(4) The chief executive officer shall assign a community
corrections officer to supervise the prisoner to whom a parole
order relates during the parole period and may from time to time
assign another community corrections officer in place of the
community corrections officer previously so assigned.

[Section 41 amended by No. 73 of 1965 s.10; No. 3 of
1969 5.20; No. 116 of 1981 s.17; No. 89 of 1982 s.26;
No. 47 of 1987 s.21; No. 113 of 1987 5.32; No. 129 of
1987 s.13; No. 61 of 1990 s.31.]
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Breach of parole order otherwise than by conviction

41A. (1) A prisoner who at any time during the parole period
whether in this State or elsewhere fails to comply with a
requirement of the parole order is guilty of an offence against
this section.

(2) (a) If at any time during the parole period it appears on
complaint in writing to a justice that a prisoner has failed to
comply with a requirement of a parole order, the justice may
issue a summons requiring the prisoner to appear at a court of
petty sessions at the time and place specified in the summons or
may, if the complaint is in writing and on oath, issue a warrant
for his arrest directing that he be brought before a court of petty
sessions at the place specified as soon as practicable after his
arrest.

(‘fa)_ The court of petty sessions before which the prisoner is
so required to appear or is directed to be brought, as the case
may be, has jurisdiction to hear and determine the complaint,

(8} If the court of petty sessions before which the prisoner
appears or is brought pursuant to subsection (2), convicts the
prisoner of an offence against this section, the court may, without
effecting the continuation of the parole order, impose on him a
fine not exceeding $100.

(4) The conviction of a prisoner of an offence against this
section does not limit the power of the Board to cancel, suspend,
amend or vary his parole pursuant to section 44.

(6) Without limiting the provisions of section 44 (2}, a
prisoner who is sentenced to another term of imprisonment in
respect of an offence committed during the parole period whether
in this State or elsewhere, is not on account of the commission of
that offence liable to be dealt with under this section.

[(6) repealed]
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(7) Where any breach of the requirements of a parole order
comes to the knowledge of the chief executive officer, he shall
give forthwith notice in writing of the breach to the Board and
shall submit such reports upon and information with respect to
the breach as the Board requires.

[Section 41A inserted by No. 3 of 1969 s.21; amended
by No. 89 of 1982 3.26; No. 47 of 1987 s5.21; No. 113 of
1987 5.82; No. 129 of 1987 s.14.1~

[42. Repecled by No. 129 of 1987 5.15.]

Sentence or 'detentior_; deemed to have been served
43. Q) If—

(a) the Board does not make an order during the parole
period cancelling the prisoner’s parole;

and

(b) the prisoner does not commit an offence during the
parole period for which offence the prisoner is
sentenced to imprisonment, whether during or after
the parole period,

the prisoner —

(¢) shall be regarded as having served the term of
imprisonment or the detention during the Governor’s
pleasure in a prison, as the case may be, to which the
parole period relates; and

(d) by force of this section is wholly discharged from that

imprisonment or detention and in the case of an
habitual criminal ceases to be an habitual criminal,
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but until the prisoner is in any way discharged from the sentence
of imprisonment or the detention the prisoner, while released on
parole, shall be regarded as being still under sentence for the
offence to which the parole relates or under detention during the
Governor's pleasure, as the case requires and as not having
suffered the punishment required under the sentence or as not
having undergone detention during the Governor’s pleasure and,
in the case of an habitual criminal, as being an habitual criminal
and lable to be further detained during the Governor’s pleasure.

(2) In subsection (1) (b) “offence” includes an offence
committed elsewhere than in this State but does not include an
offence against section 41A.

[Section 43 inserted by No. 129 of 1987 5.16.]

Power of Board to cancel, suspend or vary parole order

44, (1) Where a prisoner is released on parole under this Act,
the Board may at any time, before the expiration of the parole
period, by order in writing signed by any 2 members cancel,
amend, suspend or vary the parole order relating to the prisoner
and the parole order as so varied applies."to the prisoner
accordingly.

(la) Any suspension of a prisoner’s parole under subsection
(1) may be for a fixed or an indeterminate period as the Board
thinks fit. '

(1b) The Board may at any time by order in writing, cancel
an order suspending a prisoner’s parole.

(1c) Where a prisoner’s parole has been suspended and
during the period of suspension the prisoner’s parole has not
been cancelled —

(a) by order of the Board under subsection (1); or

(b) by operation of subsection (2},
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then at the expiration of the period of suspension of the
prisoner’s parole, or if the order suspending the prisoner’s parole
is sooner cancelled, upon such cancellation the parole order again
applies with such additional or varied requirements, if any, as
the Board may impose and the prisoner shall be released on
parole under the order.

(2) Where a prisoner who has been released on parole is
sentenced to another term of imprisonment in respect of any
offence other than an offence against section 41A, committed
during the parole period, whether in this State or elsewhere, his
parole, by force of this section, is cancelled notwithstanding that
the parole period may already have elapsed.

(3) When a prisoner’s parole is cancelled, whether by order
of the Board or by the operation of subsection (2), the Board or a
Judge or District Court Judge (including the judicial member of
the Board if that member holds office as a Judge or District
Court Judge) may, whenever necessary, by warrant authorize
any member of the Police Force or other officer to apprehend the
prisoner and return him to a prison to serve the unexpired
portion of his term of imprisonment or to be further detained
during the Governor’s pleasure or, in the case of a prisoner who
is an habitual criminal, to be further detained during the
Governor’s pleasure or to apprehend him and bring him before
the Board as soon as practicable, and the warrant is sufficient
authority for the apprehension of the prisoner and for his return
to prison or his being apprehended and brought before the Board
accordingly.

(3a) A warrant issued by the Board under subsection (3) or
(5) may be signed by any 2 members of the Board and it is not
necessary for the Board to meet before a warrant is signed and
issued.

(3b) Where a prisoner is brought before the Board pursuant
to a warrant issued under subsection (3) the Board —

(a) may again direct the release of the prisoner on parole;
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(aa) may, subject to subsection (3e), restore the previous
parole order in which case the previous parole period
shall be resumed and the cancellation of the prisoner’s
parole shall have no further effect; or

(b) may issue a warrant under that subsection for the
return of the prisoner to prison.

(3¢c) Where the prisoner is again released on parole under
subsection (3b) (a) from a term of imprisonment, the parole
period for the purposes of this Part is whichever is the lesser
of —

(a) a period egual to the previous parole period; or

(b) the period from the time the prisoner is so released
until the expiration of the term of imprisonment.

(3d) Where the prisoner is again released on parole under
subsection (3b) (a) from detention during the Governor’s pleasure
in a prison, the parole period for the purposes of this Part is such
period not exceeding 2 years as the Board thinks fit and specifies
when directing the release of the prisoner. .

(3e) The power conferred by subsection’ (3b) (aa), shall not be
exercised where the cancellation of the prisoner’s parole occurs by
operation of subsection (2) and results from a sentence to a term
of imprisonment exceeding 3 months.

(8f) Where a prisoner’s parole is cancelled or suspended
under subsection (1) and the prisoner is returned to prison or
another institution —

(a) the prisoner may make representations in writing to
the Board with respect to the cancellation or
suspension; and -

(b) on being so returned, the prisoner shall, subject to
section 49A, be informed of the reasons for the
cancellation or suspension and of the right to make
representations under paragraph (a).

108



Offenders Community Corrections Act 1963

(3g) Where representations are made under subsection (3f)
(a) by a prisoner whose parole is cancelled and who is returned to
prison to continue serving a sentence of strict security life
imprisonment or a sentence of life imprisonment, the Board shall
furnish to the Minister —

(a) a copy or summary of the representations; and

(b) a report containing a recommendation as to whether
or not the Governor should be advised to take any
further action under section 40D in relation to the
prisoner.

(3h) Where a prisoner’s parole is cancelled under subsection
(1) or by operation of subsection (2) that cancellation or
suspension applies to the parole orders in respect of —

(a) the parole pericd or periods being served by the
prisoner at the time of the cancellation or suspension;
and

(b) any parole period which was to have had effect
cumulatively upon the parole period or periods
referred to in- paragraph (a) and which has not
commenced: at the time of the cancellation or
suspension.

(3i) Where, after the cancellation of a prisoner’s parole, a
parcle order is restored under subsection (3b) (aa) any other
parole order to which the cancellation applied is also restored.

(3)) Where, after the suspension of a prisoner’s parole, a
parole order is revived by subsection (1c) any other parole order
to which the suspension applied is also revived.

(4) Where a prisoner’s parole is so cancelled, the original
warrant of commitment or other authority for his imprisonment
or detention from which he was released on parole, is again in
force and except as hereinafter provided in this section, no part of
the time between his being so released and his recommencing to
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serve the unexpired portion of his term of imprisonment or
detention shall be regarded as time served in respect of that term
or detention.

(4a) Where a prisoner is released on parcle from a term of
imprisonment, other than a sentence of strict security life
imprisonment or life imprisonment, and the prisoner’s parole is
cancelled, one-half of the period completed on parole by the
prisoner in respect of the term of imprisonment shall be regarded
as time served in respect of the term of imprisonment.

(4b) In subsection (4a) “period completed on parole by
the prisoner” means the period beginning when the prisoner
was released on parole and ending —

(a) where the prisoner’s parole has been cancelled under
subsection (1), on the-day on which the cancellation
took effect; or

(b} where the prisoner’s parole has been cancelled by
operation of subsection (2) —

(i} on the day on awvhich the offence that brought
about the cancellation occurred; or

(ii) where the chief executive officer’ cannot
ascertain the day referred to in subparagraph (i),
on the latest day on which the offence that
brought about the cancellation could have
occurred.

(6) Where a prisoner’s parole is suspended by order of the
Board, the Board or a Judge or District Court Judge (including
the judicial member of the Board if that member holds office as a
Judge or District Court Judge) may, whenever necessary, by
warrant authorize any member of the Police Force or other officer
to apprehend the prisoner and return him to a prison or
institution specified in the warrant to be therein kept in custody
for so long as the order suspending his parole remains in force
and the warrant is sufficient authority for the prisoner’s
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apprehension and for his conveyance to the prison or institution
specified in the warrant and for his detention therein during the
period during which the order suspending his parole remains in
force.

(6) In the case of a sentence of strict security life
imprisonment or life imprisonment a reference in this section to
serving the unexpired portion of a term of imprisonment shall be
construed as a reference to resuming the service of the sentence.

[Section 44 amended by No. 73 of 1965 s.12; No. 3 of
1969 s5.24; No. 129 of 1987 5.17.]

Power of Board to release on parole after previous parole
has been cancelled

45. (1) The Board may, ‘from time to time, release a prisoner
on parole, notwithstanding that his parole has been cancelled on
a prior occasion. or occasions under this Act, in respect of the
same term of imprisonment or detention during the Governors
pleasure in a prison.

{(2) Where a prlsoner is released under subsection (1) from a
term of imprisonment, the parole period for the purposes of this
Part is whichever is the lesser of —

(a) a period equal to the previous parole period; or

(b) the period from the time the prisoner is so released
until the expiration of the term of imprisonment,

(3) Where a prisoner is released under subsection (1) from
detention during the Governor’s pleasure in a prison, the parole
period for the purposes of this Part is such period not exceeding 2
years as the Board thinks fit and specifies when ordering the
release of the prisoner.

[Section 45 amended by No. 116 of 1981 5.18; No. 129
of 1987 5.18.]

111

s. 45



s. 48

Offenders Community Corrections Act 1963

Continuance of leave of absence on probation existing on
coming into operation of this Act

[46. Omitted under Reprints Act 1984 5.7 (4) (e).]

Power of Board to fix minimum term in relation to
prisoners imprisoned when this Act comes into operation

[4%7. Omitted under Reprints Act 1984 5.7 (4) (e).]

Existing and previous parolees

48. This Part as modified by Schedule 1 shall have effect in
relation to a prisoner in respect of whose term of imprisonment a
minimum term was fixed and who —

(a) is on parole immediately before the commencement
date; or

(b) is in prison immediately before the commencement
date having been returned to prison under section 44

(3).

[Section 48 inserted by No. 129 of 1987 s.19.]

Resolution of doubiful cases

49. Where a doubt or difficulty arises in the application of this
Part, to any particular case, or if any case arises in respect of —

(a) the conviction or sentence of a person hefore the
commencement date;
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(b) the effect of any conviction or sentence after that date
upon a conviction or sentence before that date or
another conviction or sentence after that date;

(ba) any prisoner whose parole was suspended at that
date; or

(c) any prisoner who, having escaped from lawful custody,
is unlawfully at large at that date,

for which this Act makes no provision, a judge, on the application
in a summary way of the chief executive officer, may by order
resolve that doubt or difficulty or deal with that case in such
manner as he considers just and for that purpose may determine
any term of imprisonment, part of a term of imprisonment, date
or parole period or may direct that any such term, part of a term,
period or date shall be determined by the Board or in @ny other
specified way.

[Section 49 amended by No. 57 of 1976 5.33; No. 47 of
1987 s.21; No. 113 of 1987 5.32; No. 129 of 1987 5.20.] .

Withholding of reasons for decisions

49A. (1) Where the Board is of the opinion that it would be in
the interest of the prisoner or any other person, or of the public,
to withhold from the prisoner any or all of the reasons referred to
in section 40B (8), 41 (1a) (b) or 44 (3f) (b), the Board may so
withhold the reason or reasons.

(2) Where the Minister is of the opinion that it would be in
the interest of the prisoner or any other person, or of the publie,
to withhold from the prisoner any or all of the reasons referred to
in section 41 (1¢) (b), the Minister may so withhold the reason or
reasons.

[Section 49A inserted by No. 129 of 1987 s.21.]
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Exclusion of rules of natural justice
50. The rules known as the rules of natural justice (including
any duty of procedural fairness) do not apply to or in relation to
the doing or omission of any act, matter, or thing under this Part
by — :

(a) the Governor;

(b) the Board, the secretary to the Board, or a member or
members;

(¢} the Minister; or
(d) the chief executive officer®

[Section 50% inserted by No, 129 of 1987 .22 (1).]
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PART IHIA — HOME DETENTION ORDERS

[Heading inserted by No. 61 of 1990 5.25.]

Release on home detention order

50A. (1) Subject to this section, the chief executive officer
may, in his absolute discretion —

(a) by order in writing direct that a prisoner be released
from prison on the day specified in the order subject to
a home detention order; and

(b) impose conditions on the home detention order..

(2) A home detention order shall not be made in respect of a
prisoner unless —

(a) the prisoner is serving a term of imprisonment, or an
aggregate of terms of imprisonment, (without regard
to remission) of less than one year;

(b) the prisoner has served —

(i) one month of the term or the aggregate (as the
case may be); or

(ii) one-third of the term or the aggregate (as the
case may be),

whichever is the longer;

(¢c) the prisoner is not entitled to be released from prison
on parole; and

(d) the prisoner is not eligible to be considered for release
on parole.
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(8) In exercising the discretion under subsection (1), the
chief executive officer shall have regard to —

(a) the nature and circumstances of the offence or offences
for which the prisoner is imprisoned;

(b) the risk to the security of the public that the release of
the prisoner under this section would impose; and

(¢) the views of other people residing at the place where
it is proposed the prisoner will remain while subject to
the home detention order.

(4) Subsection (3) is a directory provision only and a breach
of that subsection does not affect any issue relating to the
lawfulness of the release of a prisoner under subsection (1).

(5) Without limiting the generality of subsection (1),
conditions imposed by the chief executive officer may include
conditions - ‘

(a) requiring the prisoner to wear any device;

(b) requiring the prisoner to permit the installation of any
device or equipment at the place where the prisoner is
required by the home detention orderfto remain.

+

(6) A prisoner shall not be released from prison under this
section unless he has made a written declaration that he
understands the obligations of and any conditions imposed on the
home detention order and undertakes to comply with them.

[Section 50A inserted by No. 61 of 1990 5.25.]

Home detention order

50B. (1) A home detention order is an order that during the
period of the order the prisoner shall —

(a) remain at and not leave the place specified in the
home detention order except —

(i) to work in gainful employment approved by a
community corrections officer;
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(i) with the approval of a community corrections
officer, to seek gainful employment;

(iii) to obtain urgent medical or dental treatment for
the prisoner;

(iv) for the purpose of averting or minimizing a
serious risk of death or injury to the prisoner or
to another person;

(v) to obey an order issued under a written law
(such as a summons) requiring the prisoner’s
presence elsewhere;

(vi) for a purpose approved of by a community
corrections officer;

(vii) on the direction of a community corrections
officer; or

(viii) to participate in a programme; and

(b) comply with the conditions applicable to a home
detention order in section 5ZF and with any conditions
imposed by the chief executive officer.

(2) A prisoner subject to a home detention order shall not be
permitted to leave the State while subject to the order.

(3) The period of a home detention order is the period
beginning on the day the prisoner is released under section 50A
and ending on the day when, if the prisoner was not released
under section 50A, he would have been released having regard to
the part, if any, of the term or terms of imprisonment that would
have been remitted under section 29 of the Prisons Act 1981 if
that section had been duly applied to the term or terms of
imprisonment.

[Section 50B inserted by No. 61 of 1990 £.25.]
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Chief executive officer may change a home detention
order

50C. While a prisoner is subject to a home detention order, the
chief executive officer, by notice in writing given to the prisoner,
may in his absolute discretion at any time —

(a) substitute a different place for the place where an
offender is required by the home detention order to
remain;

(b) amend or revoke any condition imposed on the home
detention order; or

(c) impose conditions or further conditions on'the home
© detention order.

[Section 50C inserted by No. 61 of 1990 5.25.]

Powers of community corrections officers

50D. (1) A community corrections officer may give such
reasonable directions to a prisoner as are necessary for the
proper administration of the home detention order including,
without limiting the generality of the foregoing, directions as
to —

(a) when the prisoner may leave the place where he is
required by the condition to remain;

(b) the period of any authorized absence from the place
where he is required by the condition to remain;

(¢) when the prisoner shall return to the place where he
is required by the condition to remain;

(d) the method of travel to be used by the prisoner during

any absence from the place where he is required by
the condition to remain; and

118



Offenders Community Corrections Act 1963

s. d0KE

(e} the manner in which the prisoner shall report his
whereabouts.

(2) For the purpose of ascertaining whether or not a prisoner
is complying with a home detention order, a community

corrections officer may, at any time —

(a) enter or telephone the place where the prisoner is
required by the home détention order to remain;

(b) enter or telephone the prisoner’s place of employment
or any other place where the prisoner is permitted or
required to attend; or

(¢) question any person at any place referred fo in
paragraph (a) or (b).

(3) A person who —

(a) hinders a person exercising powers under subsection
(2); or

(b) fails to answer a question put pursuant to subsection
(2) (¢) or gives an answer that the person knows is
false or misleading in a material particular,
commits an offence.

Penalty: $2 000 or imprisonment for 6 months or both.

[Section 50D inserted by No. 61 of 1990 s.25.]

Power of chief executive officer to cancel or suspend home
detention order

50E. (1) The chief executive officer ﬁay, in his absolute

discretion, by instrument signed by him and given if practicable
to the prisoner, cancel or suspend a home detention order.
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(2) Subject to subsection (3), where the chief executive officer
cancels a home detention order he shall include a statement of
his reasons for the cancellation in the instrument cancelling the
order.

(3) Where the chief executive officer is of the opinion that it
would be in the interest of the prisoner or any other person, or
the public, to withhold from the prisoner any or all of the reasons
referred to in subsection (2), the chief executive officer may so
withhold the reason or reasons.

(4) Where the chief executive officer cancels or suspends a
home detention order, he may, whenever necessary, by warrant
authorize any member of the Police Force or other officer to
apprehend the prisoner and return him to prison. -

[Section 50E inserted by No. 61 of 1990 5.25.]

<

Effect of cancellation or suspensioh of home detention
order '

50F. (1) Where —
(a) a home detention order is cancelled or suspended; or

(b) the prisoner has not complied with the conditions of or
imposed on the order or has not completed the
performance of his obligations under the order,

the original warrant of commitment or other authority for the
prisoner’s imprisonment from which he was released under
section 50A is again in force and, except as provided by this
section, no part of the time between his being so released and his
recommencing to serve the unexpired portion of his term or terms
of imprisonment shall be regarded as time served in respect of
that term or terms.
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(2) Where a home detention order is suspended and not
subsequently cancelled and the prisoner is returned to prison, the
period completed under the home detention order shall be
regarded as time served in respect of the term or terms of
imprisonment that the prisoner was serving when released under
section 50A.

(3) In subsection (2), “period completed under the home
detention order” means the period beginning on the day when
the prisoner was released from prison under section 50A and
ending on the day when the home detention order is suspended.

(4) Where under subsection (1) a prisoner is returned to
prison, section 29 of the Prisons Act 1981 continues to apply to
the term or terms of imprisonment that the prisoner was serving
when released under section 50A and the prisoner is entitled to
any remission that that section provides.

[Section 50F inserted by No. 61 of 1990 5.25.]

Sentence deemed served
50G. If—

(a) a home detention order is not cancelled or suspended
during its currency; and

(b) the prisoner complies with the conditions of and
imposed on the order and completes the performance
of his obligations under the order,

the period during which the prisoner was subject to the home
detention order shall be regarded as time served in respect of the
term or terms of imprisonment to which the home detention
order relates and the prisoner is to be regarded as being still
under sentence during that period.

{Section 50G inserted by No. 61 of 1990 5.25.]
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Exclusion of the rules of natural justice

50H. The rules known as the rules of natural justice (including
any duty of procedural fairness) do not apply to or in relation to
the doing or omission of any act, matter or thing under this Part
by the chief executive officer.

[Section 50H inserted by No. 61 of 1990 5.25.]

Community corrections officer may enter to retrieve
equipment

50J. Where under this Part any device or equipment has been
installed at the place where a prisoner is required by-a home
detention .order to remain, a community corrections officer may,
at any time, enter that place to retrieve the equipment,

[Section 50.J inserted by No. 61 of 1990 5.25.]
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PART IHIB — WORK RELEASE ORDERS

[Heading inserted by No. 38 of 1988 5.5.]

Release on work release order

50X. (1) Subject to this section, the chief executive officer
may refer the case of a prisoner who satisfies the conditions in
subsection (2) to the Board for consideration whether an order
under this section (known as a work release order) should be
made and the Board shall consider every case so referred.

(2) A work release order may be made in respect of a
prisoner only if each of the following conditions is satisfied —

{a) the prisoner is not less than 17 years of age;

§
{b) the prisoner has served not less than 12 months’
imprisonment;

(¢) the prisoner is entitled to be discharged from prison or
released from prison on parole or is eligible to be
' considered for release on parole within 6 months of
the day specified for the prisoner’s release in the work

- release order;

(d) the prisoner has been rated by the chief executive
officer under a rating system approved by the Minister
as a prisoner whose absence from the prison would
impose a minimum risk to the security of the public;
and

(e) the chief executive officer has referred the case of the
prisoner to the Board for consideration whether a
work release order should be made.

(3) A work release order must not be made by the Board
except with the prior approval of the Governor in respect of a

prisoner who is —

(a) undergoing strict security life imprisonment;
(b) in strict custody;
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(c)
(d}

(e)
)

(3a)
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in safe custody;

detained during the Governor’s pleasure under section
661 or 662 of The Criminal Code in consequence of a
direction made after the commencement of the Acts
Amendment (Imprisonment and Parole) Act 1987',

undergoing life imprisonment; or

serving a term of imprisonment, or an aggregate of
terms of imprisonment (without regard to remission)
of more than 15 years.

Where a work release order is made in respect of a

prisoner who is undergoing strict security life imprisonment the
Attorney General shall cause the order, together with an
explanatory note as to the circumstances, to be tabled in each
House of Parliament within 15 sitting days of that House after
the making of the order.

4

(4) Upon consideration of a reference under subsection (1),
the Board may, in its discretion —

(a)

(b)
(c)

by order in writing direct that the prisoner be released
from prison on the day specified‘in the order subject to
the terms and conditions applicable to -work release
orders under this Act;

defer the making of a work release order; or

decline t0 make a work release order.

(6) A work release order entitles a prisoner to be released
from prison —

(a)

(b)

for the purpose of undertaking and performing a
programme; and

for the purpose of —
(i)  seeking or engaging in gainful employment;
or

(ii) engaging gratuitously in work for a charitable or
voluntary organization approved by the chief
executive officer.
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(6) A prisoner shall be released from prison in accordance
with a work release order only after making a declaration in
writing that he understands the conditions of a work release
order and the obligations imposed on a person subject to such an
order and undertakes to comply with them.

(7) Except in the case of a prisoner who is undergoing strict
security life imprisonment, if the Board declines in a particular
case to make a work release érder, the Board shall cause the
offender to be given written notice to that effect and the offender
may make written submissions concerning his case to the Board
which shall consider those submissions and may in its discretion
make a further order under subsection (4).

[Section 50X inserted by No. 38 of 1988 s.5; amended
by No. 61 of 1990 55.26 and 30.]

Sentence deemed served
50Y. If—

(a) a work release order is not cancelled or suspended
during its currency; and

(b) the prisoner complies with the conditions of the order
and completes the performance of his obligations
under the order,

the period during which the prisoner was subject to the work
release order shall be regarded as time served in respect of the
term of imprisonment or detention to which the work release
order relates and the prisoner is to be regarded as being still
under sentence during that period.

[Section 50Y inserted by No. 61 of 1990 5.27.]
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Where offender charged with offence
50Z. (1) If an offender subject to a work release order is
charged with or convicted of any offence, the chief executive
officer may —

(a) suspend the work release order;

(b) refer the case for the consideration of the Board;

or

(¢) suspend the work release order and refer the case for
the consideration of the Board.

(2) - Where the chief executive officer has suspended a work
release order of an offender who is charged with any offence the
chief executive officer must —

(a) if the determination of the charge does not result in a
conviction, lift the suspension;

(b) if the determination of the charge does result in a
conviction —

(i)  lift the suspension;

(i1) further suspend the work release order for a
specified or indefinite period; or

(iii) refer the case for the consideration of the Board.

(3) Where under this section a work release order is
suspended for a period of one month or longer or an indefinite
suspension extends for a month, the chief executive officer must
refer the case for the consideration of the Board.

(4) If under this section the case of an offender who is

subject to a work release order is referred to the Board, the
Board may cancel the work release order.
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(5) Where the Board cancels a work release order under this
section, the Board must cause notice of the cancellation to be
given to the offender including a statement of the Board’s reasons
for the cancellation.

[Section 50Z inserted by No. 38 of 1988 5.5.]

Breach of condition of work reiease order

50ZA. (1) If the chief executive officer is satisfied that an
offender who is subject to a work release order has failed to
comply with a condition of the work release order, the chief
executive officer may —

(a) -‘suspend the work release order;
;
(b) refer the case for the consideration of the Board; or

(¢) suspend the work release order and refer the case for
the consideration of the Board.,

(2) Where a ‘work release order is suspended under this
section by the-chief executive officer for a period of one month or
longer or an indefinite suspension extends for a month, the chief
executive officer must refer the case for the consideration of the
Board.

(3) Where a case is referred under this section to the Board,
the Board may, if satisfied that the offender has failed to comply
with a condition of the work release order, cancel the work
release order.

(4) Where the Board cancels a work release order under this
section, the Board must cause notice of the cancellation to be
given to the offender, including a statement of the Board’s
reasons for the cancellation.

{Section 50ZA inserted by No. 38 of 1988 5.5.]
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Discretionary power of Board to cancel work release
order

50ZB. (1) The Board may in its absolute discretion at any
time cancel a work release order,

(2) Where the Board cancels a work release order under this
section, the Board must cause notice of the cancellation to be
given to the offender including a statement of the Board’s reasons
for the cancellation.

[Section 50ZB inserted by No. 38 of 1988 s.5.]

Discretionary power of chief executive officer to suspend
order’

50ZC. The chief executive officer may, in his absolute
discretion, suspend the operation of a work release order, but if a
work release order is suspended for a period of one month or
longer or an indefinite suspension extends for a month, the chief
executive officer must refer the case for the consideration of the
Board.

[Section 50ZC inserted by No. 38 of 1988 5.5.]

Warrant for apprehension on cancellation of work release
order

50ZD. (1) If a work release order is cancelled, the Board or a
Judge or District Court Judge (including the judicial member of
the Board if that member holds office as a Judge or District
Court Judge) may, whenever necessary, by warrant authorize
any member of the Police Force or other officer to apprehend the
offender and return him to prison.

(2) A warrant issued by the Board under subsection (1) may
be signed by any 2 members of the Board.
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(3) If a work release order is suspended, the chief executive
officer may, wherever necessary, by warrant authorize any
member of the Police Force or other officer to apprehend the
offender 4nd return him to prison.

[Section 50ZD inserted by No. 38 of 1988 s5.5.]

Effect of cancellation or suspension of work release ordeyr
50ZE. (1) Where- ’

(a) a work release order is cancelled or suspended during
its currency; or

(b) the prisoner has not complied with the conditions of
the order or has not completed the performance of hig
obligations under the order,

the original warrant ;of commitment or other authority for the

_prisoner’s imprisonment or detention from which he was releaseq
under the work release order is again in force and, except ag
provided by this section, no part of the time between his being gq
released and his recommencing to serve the unexpired portion of
his term'of imprisonment shall be regarded as time served ip
respect of that term.

(2) If a work release order is cancelled and the offender i
returned to prison, one-half of the period completed by the
offender under the work release order shall be regarded as timg
served in respect of the term of imprisonment.

(3) 1In subsection (2), “period completed under the work
release order” means the period beginning on the day when the
offender was released from prison under the work release orde,
and ending —

(a) where cancellation or suspension of the work releagg
order is under section 50ZA or 50ZB, on the day of
cancellation or, if the work release order wag
suspended prior to cancellation, on such earlier day a4
the offender was returned to prison; or
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(b) where cancellation or suspension of the work release
order is under section 50Z —

(i) on the day on which the offence that brought
about the cancellation occurred; or

(i) where the chief executive officer cannot ascertain
the day referred to in subparagraph (i), on the
latest day on which the offence that brought
about the cancellation might have occurred.

(4) If a work release order is suspended and the offender is
returned to prison, the period completed by the offender under
the work release order shall be regarded as time served in
respect of the term of imprisonment, but if during the period of
suspension the work release order is cancelled, subsections (2)
and (3) shall apply and prevail to the extent of any inconsistency
otherwise occurring in relation to this subsection.

[Section 50ZE inserted by No. 38 of 1988 5.5; amended
by No. 61 of 1990 5.28.]

Power to make more than one work release order

50ZF. The Board may, from time t{o time, make a work release
order under section 50X in respect of a prisoner notwithstanding
the cancellation of a work release order or orders made
previously in respect of the same term of imprisonment.

[Section 50ZF inserted by No. 38 of 1988 s.5.]

Withholding of reasons for decisions

50ZG. Where the Board is of the opinion that it would be in
the interest of the prisoner or any other person, or of the public,
to withhold from the prisoner any or all of the reasons referred to
in sections 50X(7), 50Z(5), 50ZA (4) and 50ZB (2), the Board may
so withhold the reason or reasons.

[Section 50ZG inserted by No. 38 of 1988 s.5.]

130



Offenders Community Corrections Act 1963
s. 50ZH

Exclusion of the rules of natural justice

50ZH. The rules known as the rules of natural justice
(including any duty of procedural fairness) do not apply to or in
relation to the doing or omission of any act, matter or thing
under this Part by —

(a) the Board, the secretary to the Board, or a member or
members; or '

(b) the chief executive officer.

[Section 50ZH inserted by No. 38 of 1988 s5.5.]
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PART IV — MISCELLANEQUS

Secrecy

51. A member or the secretary to the Board, a community
corrections officer, a person engaged under section 5F, or a
volunteer shall not, except —

(a) for the purposes of this Act and in the due exercise of
his functions thereunder;

(b) where ordered by a court or judge to do so; or

(¢) to such persons or bodies or in such circumstances as
the Attorney General approves from time to time,

produce in any court or to any person any return, declaration,
statement, report or other document, or disclose to any court or
person the fact that he has received any information, or the
nature thereof, or the name of the person who gave that
information, or any matter or thing coming under his notice in
the performance of his duties under this Act.

[Section 51 amended by No. 68 of 1983 s.11; No. 61 of
1990 5.30.]

Power to take proceedings

51A. (1) (a) Proceedings in respect of offences arising under
Part II and IIA may be taken by the chief executive officer or by
a person authorized in writing in that behalf by that officer.

(b) A certificate under the hand of the chief executive officer

of an authorization under this subsection is evidence of that
authorization,
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(2) (a) Proceedings in respect of offences arising under Part
11T may be taken by a person authorized in that behalf by the
Board either generally or in a particular case.

(b) A certificate under the hand of the secretary to the Board
of an authorization under this subsection is evidence of that
authorization.

[Section 51A inserted by No. 3 of 1969 s.47; amended
by No. 57 of 1976 s.38; No. 89 of 1982 5.26; No. 47 of
1987 s.21; No. 113 of 1987 5.32; No. 129 of 1987 5.23
(2); No. 61 of 1990 5.30.]

Regulations

52. The Governor may make regulations prescribing all matters
that are required or permitted by this Act to be prescribed, or are
_ necessary or convenient to be prescribed, for giving effect to the

purposes of this Act.

[Section 52 inserted by No. 61 of 1990 5.29.]

Rules

53. The judges may make rules with respect to any matter or
thing that is by this Act required or permitted to be prescribed by
rules.
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SCHEDULE 1 [Section 48]

Provisions as to Existing and Former Parolees

Definition
1. In this Schedule —
“commencement date” means the day of the

commencement of section 6 of the Acis Amendment
(Imprisonment and Parole) Act 1987

“prescribed prisoner” means a prisoner in respect of
whose term of imprisonment a minimum term was
fixed. '

Calculation of parole period for existing parolees
2. (1) Where, immediately before the commencement date, a
prescribed prisoner is on parole and has been bn that parole for a

period of not less than 2 years the parole period is the period
expiring on the commencement date.

(2) Where, immediately before the commencement date, a
prescribed prisoner is on parole and has been on that parole for a
period of less than 2 years the parole period expires —

(a) at the expiration of the term of imprisonment from
which the prisoner was released on parole;

or
(b) when the prisoner has been on parole for 2 years,

whichever occurs first.
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Calculation of further parole periods for existing and
former parolees

3. Where —

(a) a prescribed prisoner who is on parole and has been
on that parole since before the commencement date is
again releéased on parole under section 44 (3b);

(b) a prescribed prisoner who was on parole immediately
before the commencement date and who has been
returned to prison under section 44 (3) is again
released on parole under section 45; or

(¢) a prescribed prisoner who is in prison having been
returned to prison before the commencement date
urder section 44 (3) is again released on parole under
section 45, :

‘the parole period is whichever is the lesser of —

(d) the period from the time the prisoner is so released
“until the expiration of the term of imprisonment from
which the prisoner is so released; or

(e) 2 years.

[Schedule 1 inserted by No. 129 of 1987 5.24.]
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NOTES

1. This reprint is a compilation as at 8§ October 1991 of the Offenders
Community Corrections Act 1963 and includes all amendments effected by the

other Acts referred to in the following Table.

11

Table of Acts

Act Number Assent
and Year

Commencement Miscellaneous

Offenders Pro- 23 of 1963 13 November
bation and 1963

Parole Act

1963 ¢

Offenders Pro- 34 of 1964 3 November
bation and 1964
Parole Act

Amendment Act

1964

Offenders Pro- 73 of 1965 25 November
bation and 1965

Parole Act

Amendment Act

1965

Offenders Pro- 30of 1869 21 April
bation and 1969
Parole Act

Amendment Act

1969

Parts I, 111 and Title changedto
IV: 1 October 1964 Offenders Com-
(see Gazette munity Correc-
25 September1964 tions Act 1963
p.3325); Part II: by Act No. 61 of
1 Janudry 1965 1990 .18

(see Gazette

11 December 1964

p.3995)

3 November 1964

17 December 1965
(see QGazette

17 December 1965
p.4191)

1 July 1969
(see Gazette
27 June 1969
p-1874)

Offenders Pro- 40 of 1970 23September 23 Septemhber1970

bation and 1870
Parole Act

Amendment Act

1970
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Act Number Assent Commencement Miscellaneocus
and Year
Offenders Pro- 16 of 1971 4 Qctober 4 October 1971
bation and 1971
Parole Act
Amendment Act
1971
Offenders Pro- 57 of 1976 16 September 1 February 1977
bation and 1976 (see Gazette
Parole Act 28 January 1977
Amendment Act p.186)
1976
Offenders Pro- 39 of 1977 7 November 7 November 1977
bation and 1977
Parole Act
Amendment Act
1977
Acts Amend- 96 of 1980 9 December 9 December 1980
ment (Strict 1980
Security Life
Imprisonment)
Act 1980,
Part III
Acts Amend- 116 of 1981 14 December 1 August 1982
ment {Prisons) 1981 {see section 2
Act 1981, and Gazette
Part 11 23 July 1982
p.2841)

Acts Amend- 87 of 1982 17 November 6 February 1989
ment (Bail) Act 1982 (see section 2
1982, Part VI and Gazette

: 27 January 1989

p.263)

Offenders Pro- 89 of 1982 17 November 10 December 1982 Section 24 tran-
bation and 1982 (see Gazette sitional, section

Parole Amend-
ment Act 1982

10 December 1982 25 references in

p.4779)

other Acts, ete.’

137



Offenders Community Corrections Act 1963

Act Number Assent Commencement Miscellaneous
and Year
Offenders Pro- 68 of 1983 22 December 6 April 1984 Sections 8, 9
bation and 1983 (see Gazette and 10 repealed
Parole 6 April 1984 by Act No. 129
Amendment Act p.925) of 1987
1983 (as
amended by Act
No. 129 of
1987)
Acts Amend- 52 of 1984 5 September 3 October 1984
ment (Abolition 1984
of Capital
Punishment}
Act 1984, Part
v
Offenders Pro- 24 of 1985 24 April 5 September 1984
bation and 1985 (see section 2)
Parole Amend-
ment Act 1985
Offenders Pro- 118 of 1985 17 December 17 February 1986 Section 8 tran-
bation and 1985 (see Gozette sitional®
Parole Amend- 17 February 1986
ment Act 1985 p.423}
Acts Amend- 47 of 1987 3 October 11 December 1987
ment {Correct- 1987 (see Gazette
tve Services) Act 11 December 1987
1987, Part 111 p.4368)
Acts Amend- 113 of 1987 31 December 16 March 1988
ment (Public 1987 (see Gazette
Service) Act 16 March 1988
1987, section 32 p.813)
Acts Amend- 129 of 1987 21 January 15 June 1988 Section 22 (2)
ment (Imprison- 1988 (see Gazetfe application'
ment and 20 May 1988
Parole) Act p.1664)

1987, Parts 11
and V
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Act Number Asgent Commencement  Miscellaneous
and Year

Offenders Pro- 34 of 1988 24 November 24 November 1988
bation and 1988
Parole Amend-
ment Act 1988
Acts Amend- 38 of 1988 24 November 1 March 1989
ment (Com- 1988 (see section 2
munity Cor- and Guazette
rections 24 February 1989
Centres) Act p.508)
1888, Part 2
Acts’Amend- 49 of 1988 22 December 1 December 1988
ment (Child- 1 1988 (see Gazetis
ren’s Court) Act 24 November 1989
1988, Part 12 p.4327)
Criminal Law 70 of 1988 15 December Part 6 (other

Amendment Act

1988, Part 6

1988

Justice Amend- 33 of 1989 22 December

ment Act 1989,

section 18

Offenders Pro-
bation and

Parole Amend-
ment Act 1990

5 of 1990

1989

12 July 1990

than s.48 (1))

15 December 1988
(see section 2 (3});
Balance:

1 February 1989
(see section 2 (1)
and Gazette

20 January 1989
p-110)

1 June 1991
(see Gazette
7 May 1991
p.2455)

17 September1990
(see Gazette

7 September 1990
p.4643)
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Act Number Assent Commencement  Miscellaneous
and Year
Community 61 of 1990 17 December 3 April 1991 Part &
Corrections 1896 (see Gazette Savings and
Legislation 22 March 1991 transitional®
Amendment Act p-1209)
1990, Part 3
Children’s 15 of 1991 21 June 1991 9 August 1991
Court of (see Gazette
Western 9 August 1993
Australic p.4101)
Amendment Act
{No.2) 1991,
section 21

NB. The Offenders Communily Corrections Act 1963 is affected by the Parole

Orders (Transfer) Act 1984 (No. 45 of 1984).

* Sections 34 — 39 inclusive in Part 5 of Act No. 61 of 199G deal with
savings and transitional in respect of staff, community corrections

programmes, community work and approved work,

corrections centre orders,
Section 40 reads as follows —

“References to certain expressions in written law

40. Unless the contrary intention appears, a reference in
a written law to —

(a)  the Community Corrections Centres Act 1988
or to a provision of that Act is to be construed
as if it had been amended to become a
reference to the Offenders Community
Corrections Act 1963 or to the appropriate
provision in the Offenders Community
Corrections Act 1963;
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(b “probation officer” is to be construed as if it
had been amended te¢ become a
reference to ‘‘community
corrections officer”; and

(c) “parole officer” is to be construed as if it had
been amended to become a reference to
“community corrections officer”

Short title changed by Workers Compensation and Assistance Amendment
Act 1990 (No. 96 of 1990} s.4 and substituted under Reprints Act 1984 5.7
(3) (h).

Sections 24 and 25 of Act No. 89 of 1982 read as follows —

Transitional

“ 24. (1) Section 9 of the prineipal Act, as amended by
section 7 of this Act, applies to a person who, having been
convicted of an offence referred to in section 9 (1) before the
date of the coming into operation of section 7 of this Act,
has not been sentenced for that offence before that date.

(2) Section 20B of the principal Act, as amended by
section 10 of this Act, applies to a person who, having been
convicted of an offence referred to in section 208 (1) before
the date of the coming into operation of section 10 of this
Act, has neither been sentenced for that offence nor dealt
with under section 9 or section 20B of the principal Act
before that date.

(3) The person holding office as Chief Probation
Officer immediately before the coming into operation of this
Act shall continue in office and be deemed to have been
appointed to the office of Director, Probation and Parole
Services referred to in section 5A of the principal Act.

(4) The person holding office as Deputy Chief
Probation Officer immediately before the coming into
operation of this Act shall continue in office and be deemed
to have been appointed to the office of Deputy Director,
Probation and Parole Services referred to in section 5A of

the principal Act.
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References in other Acts, eic

25. (1) A reference in any law of the State to the Chief
Probation Officer shall, unless the context otherwise
requires, be read and construed as a reference to the
Director, Probation and Parole Services and on a reprint of
an Act or regulation pursuant to statutory authoerity the
reference may be altered accordingly.

{2) A reference in any law of the State to the Chief
Parole Officer shall, unless the context otherwise requires,
be read and construed as a reference to the Director,
Probation and Parole Services and on a reprint of an Act or
regulation pursuant to statutory authority the reference
may be altered accordingly.

(3) For the purposes of this section the term “law of
the State” means — '

(a) an Act;

(b) any regulation or rule having effect-by virtue of an
Act; or

(c) any instrument having effect by virtue of an Act or of
any regulation or rule referred to in paragraph (b).

Section 8 of Act No. 118 of 1985 reads as follows —

Transitional

* 8. Notwithstanding the repeal and substitution of section
91 (2) of the principal Act by section (3) of this Act, every
person who holds " office as an appointed member
immediately before this Act comes into operation shall,
subject to this Act, continue to hold office as an appointed
member for the unexpired portion of the term for which he
or she was appointed.

Title changed pursuant to section 7 (5) (a) of the Reprinis Act 1984 to
give effect to section 5 of the District Court of Western Australia Act
1569.

Repealed by Act No. 115 of 1981
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° Section 37 of The Criminal Code repealed by Act No. 70 of 1988 s.8.

s Title changed pursuant to section 7 (3} (h) of the Reprints Act 1984 and
section 31 of the Acts Amendment (Public Service) Act 1987,

1 Section 22 (2) of Act No. 129 of 1987 reads as follows —
* (2} The doing or omigsion of any act, matter, or thing before
the commencement of subsection (1) shall be deemed to
have always been as valid and effectual as it would have
been if section 50 of the Offenders Probation and Parole Act
1963 as enacted by subsection (1) had been in operation
when the aet, matter, or thing was done or omitted.

The following Acts are not yet in operation —

(i) Act No. 52 of 1981 (Acts Amendment (Mental Health) Act
1981); and

(if)  Act No. 56 of 1988 (Acts Amendment (Sport Convictions) Act
1988},

12 Marginal notes in the Offenders Probation and Parole Act 1963 referring
to legislation of other jurisdictions have been omitted.
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