WESTERN AUSTRALIA.

STATE TRANSPORT CO-ORDINAT ION

No. 42 of 1933.

TReprinted pursuant to the Amendments Incorporation Aet, 1938, as amended
by the Acts No, 47 of 1938* and No. 9 of 1940.%

AN ACT to provide for the Improvement and for the
Co-ordination of means of and facilities for
transport.

[Assented to dth January, 1934.1

BE it enacted by the King’s Most KExcellent Majestly,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows:—

1. This Act may be cited as the Stale Transport
Co-ordination Act, 1933-1940, and, save as otherwise
expressly provided, shall come into operation on the
1st day of July, 1934.

2. This Act shall be divided into Parts and Divisions,
as follows :—

Parr 1 —PRELIMINARY,

Part I1.—
Division (1).—State Transport Board—Con-
stitution—Officers.

Division (2).—Powers of State Transport
Board.

» Assented to 318t Janmary, 1989; T assented to 24th October, 1940.
j9158/43

Short title.
No. 42 of
1932,s. 1,
No. 9 of
1940, &. 3.
Commence-
ment.

Parts and
Divigion.
No. 42 of
1933, 8 2.



Interpreta-
tion.

No, 42 of
1923, 8. 3;
No, 47 of
1938,s. 2,

Board.

Commercial
goods vehicle.

Goods.

License,

T.ocal auth-
ority.

Officer.

State Transport Co-ordination.

Part II1—JTacENsES

Division (1).—General Provisions relaling to
Licensing of Public Vehicles.

Division (2).—Omnibuses,
Division {3y ——Commercial Goods Vehicles.
Division (4).—Adiwrcraft.

Part IV.—MiscELLANEOUS.

Parr I.—PRFLIMINARY.

3. TIn this Aet, subject to the context, the following
terms shall have the following respective meanings :—

“Board’’ means the Western Australian Transport

Board appointed under this Act.

“Commercial goods vehicle” means any vehicle

other than a vehicle propelled by animal or
human power only, and operating or used or
intended to be used, on roads or streets for the
transport of goods.

A trailer or a semi-trailer shall be regarded
as a vehiele separate from any vehicle by which
it is drawn.

A trailer shall, for the purpose of this Aect,
be deemed fo he driven by the person who drives
the vehicle by whieh the trailer is drawn.

“Gtoods’’ includes livestock and goods, wares, mer-

chandise, commodities, and movable chattels of
every deseription,

““License’’ means a license issued under this Aet and

for the time heing in force, and the verb “‘to
license’” has a corresponding meaning; the term
also includes a permit.

“Local authority’ means the council of any muni-

cipality or the road board of any road distriet.

“Officer’” means anv officer, elerk, servant, or other

person in the employ of the Board, and includes
a member of the Police Foree, or any other per-
son acting in pursuant of powers or duties
conferred upon him by or under this Aect, and
also includes any person utilised by the Board
pursuant to subsection (3) of section nine, or
any other provision of this Act.
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““Omnibus’’ means a motor vehicle used or intended ©Omnibus.
to be used as a passenger vehicle to earry pas-
sengers at separate fares,

““Operate,’’ as applied to vehicles, means to carry or Overate
offer to carry passengers or goods for hire or
for any consideration, or in the course of or in
connection with any trade or business whatever,
save as provided by section thirty-four of this
Act.

“Owner”’ includes every person who 1s owner or 2;“‘; b
enae Y
part owner of a vehicle; where a vehicle is the No. 47 of
subjeet of a hire-purchase agreement, the term T
means the person who is entitled to the use of
the vehicle under the hire-purchase agreement.

“‘Permit’’ means a permit issued under this Act and Fo=it
for the time being in force.

“‘Public vehicle’” means any vehicle which must be I35k
licensed under this Act.

““Road’ includes any street or place open to or used
by the publie, and all bridges and culverts and
other things appurtenant thereto and used in
conneection therewith.

““Commissioner of Railways’”” means the Commis- §Rmesere
sioner of Railways appointed under the Govern-
ment Railways Act, 1904-1926.

“Railway’ means any railway belonging to His Railwar
Majesty in Western Australia which has been
or may he declared open for traffic by notice in
the Government Gazette.

“Tramway’’ means any tramway operated by the
Government of Western Australia, or a trolley
bus service.

**Vehicle’” means a vehicle propelled by any means Vet
other than animal or human power. The term
includes an aircraft, but does not include a
vehiele used on a railway or tramway, whether
used on a Government or privately owned rail-
way or tramway, or a trolley ’hus operated by
or on behalf of the Crown.

Road.

Tramway.
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that, where any provision hereof would but for this sec-
tion be constrned as being in excess of that power, it
shall nevertheless be a valid enactment to the extent fo
which it is not in excess of that power.

Part I1.

Division (1}.—State Transport Board—Constiiution—
Officers.

5. (1) For the purpose of providing for the im-
provement and for the co-ordination of transport in the
State, the Governor shall appoint a Board, to be called
““The Western Australian Transport Board’’ (herein-
after referred to as ‘“the Board’’). The Board shall
be a body corporate, with perpetnal succession and a
common seal, and shall be capable of contracting, of
suing and being sued, and of holding and disposing of
real and personal property.

The Board shall consist of threec members, one of
whom shall be a Government official, one representing
rural industries, and one city interests, but none of whom
shall be financially interested in any form of transport
service or contract,

(2) As soon as may be after the thirtieth day of
June in each year, the Board shall cause to be prepared
a report containing—

(1) a statement relating to the proceedings and work
of the Board during the financial year then
last preceding;

(i1) any comments which the Board think desirable
to make relating to the administration or
operation of Transport Regulations Aects.

Such annual report shall be laid before both Houses of
Parliament in the month of Qctober in each year.

(3) The members of the Board shall be persons who
in the Governor’s opinion are capable of assessing the
financial and economic effeet on the State as a whole of
any transport policy.

(4) The Governor shall appoint one member of the
Board to be chairman.

(5) The members of the Board shall not be subject
to the Public Service Act, 1904,
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(6) Any two members of the Board shall constitute a
quorum thereof, but if at any meeting where only two
members are present those members cannot agree on any
matter, the deecision on that matter shall be postponed
to a meeting where all members of the Board are pre-
sent.

{7) The members of the Board shall hold office for
three years, and may be re-appointed.

(8) The members of the Board shall receive such re-
muneration as is fixed by the Governor.

(9) A member of the Board shall be deemed to have
vacated his office—

(a) if he becomes bankrupt, or institutes proceed-
ings for the liquidation of his affairs by ar-
rangement or composition with his creditors,
or assigns any allowance pavable to him
under this Act for the benefit of his creditors;

(b) if he absents himself from three consecutive
meetings of the Board, except with the per-
mission of the Minister (which permission is
hereby authorised to be granted) or becomes
incapable of performing his duties;

(c¢) if he becomes in any way concerned or interested
in any contract or agreement made by or ou
.behalf of the Board, or in anywise partici-
pates or claims to be entitled to participate
in the profits thereof, or in any benefit or
emoinment arising therefrom.

6. A member may be removed from his office by the
Governor for mishehaviour or incompetence.

7. If a vacancy occurs on the Board from any cause,
the Governor shall fill the vacancy by appointing thereto
a person qualified to hold the vacant seat, and the person
appointed shall hold office until the end of the term for
which his predecessor was appointed.

8. In the case of the illness, suspension, or absence
of a member of the Board, the Governor may appoint a
person gualified to act as his deputy during such illness,
suspension, or absence, and until such appointment is
terminated by notice in the Government Gazette, any
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person so appointed shall while so acting have all the
powers and perform all the duties of the member of the
Board.

9. (1) The Uovernor may appoint a secretary to
the Doard, and any other officers and servants of the
Board necessary for the carrying out of the provisions
of this Act.

(2) Any person so appointed may, if required by the
terms of his appointment to give the whole of his time {o
the service of the Board, be appointed uuder and he sub-
jeet to the Publie Service Act, 1904,

(3) The Board may, with the consent of the Minister
administering any department of the public service, or
the Main Roads Act, 1930, make use of the services of
any person employed in that department, or under the
provisions of the said Act, for the purpose of carrying
out the provisions of this Act,

Division (2).—DPowers and Duties of the Board.

10. Subject to this Aect, the Board may of its own
volition, or under the direction of the Minister, shall—-

(a) make investigations and inquiries infe trans-
port matters. In making such investigations
and inquiries the Board shall give considera-
tion, among other factors, to all or any of the
following factors, namely :—

(1) The question of transport generally in
the light of service to the community;

(ii) The needs of the State for economie
development;

(iii) The industrial conditions under which
all forms of transport are conducted;

(iv) The impartial and equitable treatment
of all conflicting interests;

(b} be empowered to demand and obtain informa-
tion relating to matters connected with the
imternal transport of the State, including
transport controlled by the (lrown or any
ageney of the Crown.

The result of anyv investigation or inquiry
made by the Board shall he reported to the
Minister, and for the purpose of such investi-
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gation or inquiry the Board shall have the
powers, authority, and protection of a Royal
(Commission under the Royal Commissioners’
Powers Act, 1928, and all the provisions of
that Act shall, with the necessary modifica-
tions, apply to any investigation and inquiry

of the Board;
(¢) consider and determine all applications for ¢ Ta-3l
licenses in respect of public vehicles; 52, 8. 58 (1).

(d) without limiting any of the provisions of this
Act specifying any particular conditions which
the Board may impose on the granting or
holding of a license, determine in respect of
any particular license or group of licenses,
what conditions shall be imposed on the grant-
ing and holding of the license or licenses, or,
before granting any new license, as herein-
after defined, call tenders and invite premiums
in any case where, owing to the importance of
the route or area in which the applicant pro-
poses to operate, the Board considers that
the interests of the public would be best
served by calling tenders.

In this paragraph the term ‘‘new license®’
shall be construed as follows:—

(1) A license for a vehicle on a route not
prescribed at the commencement of this Act
under the Traffic Act, 1919-1932, or which is
not substantially the same as any such
route; or

(i1} Where an applicant already has at
the commencement of this Aect a public
vehicle or vehicles lawfully operating on
any prescribed route under the Traffic Act,
1919-1932, and requires a license for one
additional vehicle for the same route the
license for that additional vehicle shall not
be considered a new license, but every addi-
tional vehicle license applied for bevond
such one additional license shall he con-
strued as a new license; or

(iii) A license for any route prescribed
under the Traffic Act, 1919-1932, but which
has fallen into desuetude at any time pre-
vious to the date of the application for the
new license;
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(e) eall tenders for road transport, and invite pre-
miums in any case where the Board considers
the requirements of a district are not
adequately served by any form of transport.

11. (1) On the direction of the Minister, the Board
shall, or of its own volition may, inguire and report
whether the services of any railway or part of a railway
or any tramway, or part of a tramway, are adequate for
the requirements of the district or area which such rail-
way or tramway serves.

(2) If in the opinion of the Board the services of any
railway or trammway as aforesaid are inadequate, and the
requirements of the district are or can be better served
by road and/or air transport, the Board may recommend
the closure or partial suspension of service of the rail-
way or tramway.

(3) Any such recommendation shall be put before Par-
liament for its sanction, or otherwise:

Provided that the Minister shall direct the Board to
call tenders for road transport and/or air transport to
serve the district or area served by the railway or tram-
way, and the result of such tenders shall be ascertained
before the Bill for the closure is put before Parliament.

(4) In calling tenders, the Board shall frame such con-
ditions as will insure that adequate provision ig made for
all the transport requirements of such distriet or area.

() No tender shall be accepted by the Minister until
Parliament approves of the closure of the railway or
tramway. On the acceptance of any tender by the Min-
ister, the Board shall collect from the tenderer the sum
or sums agreed upon, and such sum or sums shall be paid
into the Treasury and used to liquidate the capital cost
of the railway or tramway which has been closed. Any
sum or sums received from any subsequent tenderer or
tenderers shall be dealt with in like manner.

(6) The capital cost of any railway or tramway so
closed, less the value of any material recovered, shall at
once be deleted from the capital account of the Railway
Department.

(7) It shall be the duty of any person or persons
charged with the promotion or proposing to construct
any new ratlway to confer on such proposal with the
Board, which shall inquire into the same and report there-
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on. The Board’s report shall be laid before Parliament
when the Bill to authorise the construction of the rail-
way is introdueced.

12. (1) Any tenders called either under section ten
or section eleven of this Act may be so called subject to
all or any of the following conditions as the Board may
deem necessary or expedient to be imposed as conditions
precedent to the acceptance of any tender, that is to
say i—

If his tender be accepted, the tenderer shall and will—

(a) provide a minimum service as specified by the
Board;

{b) provide such minimum service for a minimum
period as specified by the Board;

(e} execute jointly and severally, with sureties of
a number and kind to be approved by the
Board, a bond in favour of the Board, bind-
ing the tenderer and the sureties aforesaid
to the Board in an amount to be specified
by the Board for the due performance of
any of the said conditions imposed by the
Board as aforesaid.

(2) Where the Board has imposed any of the condi-
tions aforesaid under the authority of subsection (1) of
this section, the Board may, upon granting to the tenderer
whose tender is accepted the licenge tendered for, impose,
as conditions of such license, any of the conditions im-
posed as aforesaid in addition to any other conditions
permitted by this Act to be imposed by the Board in rela-
tion to such license,

(3) Where a tenderer has been granted a license sub-
ject to eonditions, including the execution of a bond
imposed under the authority of this section, and there-
after he fails in any respect duly to perform any one of
the conditions aforesaid, then without prejudice to the
right or power of the Board under this Act to cancel the
license granted to such tenderer, the Board may take any
proceedings at law or in equity in any court of com-
petent jurisdiction to enforce payment under the bond
held by the Board under this section against all or any of
the persons bound thereby.
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Parr III.—LicENsEs,

Division (1).~—General Provisions relating to Licensing
of Public Vehacles.

13. Subject to this Act, the provisions of this Part
of the Act shall apply to that part of the State south of
the twenty-sixth parallel of south latitude and to the
carriage of passengers and goods therein, notwithstand-
ing that the contract of carriage is made outside such
part or that portion of the carriage is or is to be per-
formed outside such part.

14. Subject to the provisions of section thirty-four
any person who after the date of the commencement of
this Act operates a public vehicle in respect of which
the required license under this Part has not been granted
or is not in foree, shall be guilty of an offence against
this Aect: Provided that this section shall not apply to
any journey made for reward by any motor vehicle,
which is not a commereial goods vehicle or omnibus, on
any occasion on which the Board is satisfied that a
special emergeney justified the making of such journey.

15. There shall be pavable to the Board, in respect of
every public vehicle license, the following fees:—

(a) For an omnibus license under Division 2 of this
Part or for an air-craft license under Divi-
sion 4 of this Part, a fece determined by the
Board, and to be assessed and payable in
manner preseribed, based on the earnings of
the vehicle: Provided such fee shall not be
greater than six per cent. of the gross earu-
ings of such vehicle as so assessed, and in
assessing such gross carnings the amount of
any subsidy paid for an aerial service shall
not be taken into account.

The additional license fees prescribed under
Part II. of the Third Schedule of the Traific
Act, 1919-1932, shall not be payable in respect
of an omnibus which is licensed under this
Act;
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(b) For a commercial goods vehicle, other than a
commercial goods vehicle operating in the
manner referred to in section thirty-four or
other than a trailer or semi-trailer, a fee deter-
mined by the Board, but such fee shall not
exceed the sum of seven shillings and sixpence
per power load weight as ascertained in
accordance with the provisions of Part I. of
the Second Schedule to this Aect, plus the
respective percentage increases specified in
the said Part I. of that schedule where the
tyres fitted are not pneumatic tyres.

For a trailer or semi-trailer operating as
a commercial goods vehicle other than a trailer
or semi-trailer operating in the manner
referred to in the said section thirty-four,
the fee shall not exceed the fee preseribed in
the second part of the Second Schedule.

16. Any person who knowingly sends or causes to be
sent or conveyved, or agrees or offers to send or convey,
any passengers or any goods by any vechiele which is
required under the provisions of this Part to be licensed,
and in respect of which the appropriate license is not in
force, shall be guilty of an offence against this Act.

17. 1If the owner or driver of any public vehicle
licensed under this Aect neglects or fails to comply with
or observe any of the provisions of this Act, or of the
regulations, or any of the terms and eonditions attached
to or implied in the license, he shall be liable to a penalty
not exceeding fifty pounds.

18. No person driving or using any commercial goods
vebicle which is required under the provisions of this
Part to be licensed shall carry any person therein or
thereupon, or permit any person to ride therein or there-
upon, and the owner of any such vehicle so driven or
nsed shall be guilty of an offence and liable to a penaity
not exceeding twenty pounds, unless—

(a) a license granted under this Aet in respeect of
the vehicle expressly authorises the earriage
of passengers therein; or

11
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(b) the person so carried is—

(1) in the employ of the owner of the vehicle
and is proceeding on his master’s busi-
ness; or

(it} the owner or a member of the family of
the owner of the vehicle;

(1i1) carried in the case of special emergency;
(1v) a person who is carried without fee or
reward of any kind;

{¢) the owner of the vehicle is the holder of a special
permit granted by the Board, and the person
so carried 18 carried in conformity with the
permit.

19. (1) Subject to this Act and to any regulations
made under subsection (2) of this section, the weight of
a public vehicle or of goods earried or to be carried by
a commercial goods vehicle shall, if the Board so orders,
be determined at a weighbridge, or on any other machine
(such as a loadometer), as may be approved by the
Board, and the certificates of the weighings shall be pro-
duced by the holder of the license for the vehicle to the
Board or to any officer of the Board, on demand.

(2} The regulations may provide that the method of
ascertainment of the weight of the vehicle or of any goods
carried by the vehicle for the purposes of any other Act
may be adopted for the purposes of this Act.

20. (1) The Board may grant a transfer of a license
of a public vehicle, on payment of the prescribed fee
by the person who has become the owner of the vehicle,
and that person shall thereupon become the licensec.

(2) An application for transfer may be refused for
any reason for which an application for a license by the
same person for the same public vehicle might be refused.

Division (2).—Ommnibuses.

21. No omnibus shall operate on any road unless it
is licensed in accordance with this Part:

Provided that no license is required under this Part
where—

(a) on any special occasion persons co-operate to
bear the expense of any journey undertaken
for pleasure in a privately owned motor
vehiele; and
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(b) such journey is made to a destination fo which
on the day the journey was undertaken there
was no suitable train running or public vehicle
operating.

22. Subject to this Part the Board may, on the appli-
cation of the owner, grant a license in respect of an
omnibus,

23. Every application for an omnibus license shall be
in writing, and shall contain the following particulars:—
(a) the routes or area upon or in which it is intended
that the omnibus is to operate;
(b) a description of the vehicle in respect of which
the application is made;
(¢) the maximum number of passengers to be ecar-
ried at any one time on such vehicle;
(d) the service proposed to be provided;
(e) the fares proposed to be charged; and
(f) such other particulars as are presecribed.

24, Before granting or refusing to grant any such
license the Board shall take into consideration—

(a) the necessity for the service proposed to be pro-
vided and the convenience which would be
afforded to the public by the provision of such
service;

(b) the existing transportation service for the con-
vevance of passengers upon the routes or
within the area proposed to be served in re-
lation to—

(1) its present adequacy and possibilities for im-
provement to meet all reasonable public de-
mands; and

(ii) the effect upon such existing service of the
service proposed to be provided;

(e) the condition of the roads to be included in any
proposed route or area; and

(d) the character, qualifications, and financial sta-
bility of the applicant.

25. (1) Subject to the provisions of this Part, the
Board may grant the application (with or without varia-
tion), or may refuse to grant the application.

13
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(2) (a) Any person who at the thirty-first day of
December, one thonsand nine hundred and thirty-three,
is the holder of a license for a vehicle which was—

(i) licensed under section ten A of the Traffic Act,
1919-1932, and engaged in carrving goods on
one specific route for a period of not less than
twelve months prior to such date; or

(i1) licensed and operating as an omnibus on a route
prescribed under that Aet for a period of not
less than twelve months prior to such date,

shall if he at any time within three vears of the date of
the commencement of this Aect is refused a license or re-
newal of a license under this Aet in respect of such
vehicle for the route on which it was operating at the
thirty-first day of December, one thousand nine hundred
and thirty-three, be entitled to appeal to a stipendiary
magistrate in respect of such refusal within the time and
manner prescribed.

{b) The appellant shall on instituting his appeal pav
the sum of ten pounds into court as security for the costs
of the appeal.

(¢} On the hearing of the appeal the magistrate may
order that the license be granted in accordance with the
application or subject to such conditions (heing condi
tions which the Board itself might have imposed if it
granted the applieation in the first instance) as the
magistrate may think fit, or the magistrate may dismiss
the appeal and in any case may make such order as to
costs as the magistrate deems advisable.

(d) The decision of the magistrate shall be final.

The Board may prohibit, either absolutely or subject
to prescribed conditions, the picking up and/or setting
down of passengers by or from any omnibus at any place
or places near any such portion of any route along which
the omnibus is authorised to ply under the license where
that route coinecides with or runs along or beside the
route of any tramway or railway, or at any place within
onec hundred and fifty vards from the point where the
route intersects a tramway or railway, or ceases to coln-
cide with or run along or beside the route of a tramway
or railway.
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26. (1) It shall be a condition of every license for an
omnibus granted by the Board—

{(a) that the velicle is maintained in « fit and ser-
viceable condition;

(b) that the provisions of any Aect or regulation
which are applicable to the vehicle and its
operation are complied with;

(e) that the requirements of scetion fifty-two of the
Traffic Act, 1919-1932, relating to insurance
are complied with in relation to such vehicle;
and

(d) that, in relation to such vehicle, the provisions
and the requirements of any relevant indus-
trial award or agreement applyving to any
persons engaged in its operation are complied
with,

27. The Board may in its discretion attach to any
omnibus license all or anyv of the following conditions,
that is to say:—

(a} a condition that the vehiele shall operate only
upon a specified route or in a specified area;

{(h) a condition that 1ot more than a specified num-
ber of passengers shall be earried at any one
time on such vehicle;

(¢) a condition that specified fime tables shall be
ohserved ;

(d) a condition that specified fares shall be charged;

(e) a condition that prescribed records and statistics
shall be kept and supplied to the Board.

28. 'The Board may, upon the application of the owner
of any ommibus licensed under this Part cancel or vary
any condition attached to the license which is not by this
Act expressly stipulated to be a condition of the license.

29, A license for an omnibus shall expire on the 30th
day of June of each year: Provided that any such license
may be granted temporarily for any particular purpose
of limited duration.

30. The Board, or any person authorised in that
behalf by the Board in writing (whether generally or in
any particular case), may grant to the owner of any
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omnibus licensed under this Part, a permit authorising
such vehicle to operate subject to such conditions as may
be imposed by the Board—

(a) on any temporary deviation from the routes
specified in the license; or

(b) temporarily on any route or in any area not
specified in the license.

Local anth- 31. A local anthority shall, if so required by the

orities to ap-
gg;gi_fgggp;& Board, appoint within its district sueh stands for omni-
No 4z 0f buses as may mutually be agreed upon between the local
' authority and the Board. In the event of failure to reach
an agreement, the matters in dispute shall be referred
to arbitration in accordance with the provisions of the

Arbitration Aet, 1895.

Omnihuses to

e emn 32. Subject to the provisions of paragraph (a) of

beiedd section fifteen, a license shall not be granted for any
No 2zot omnibus under this Part unless such vehicle is licensed
"7 as an omnibus in accordance with the Traffic Act,
1919-1932,
Division (3).—Commercial Goods Vehicles.
‘Commercial 33. Subject to the exceptions stated in the next sec-

goods vehicle

not tooperate tion a commercial goods wvehicle shall not operate on

unless

licensed. any road unless such vehicle is licensed in accordance
No.42 of - -
1953082, with this Part.

Application 34. (1) No license shall be necessary under the pre-
No. 42 of ceding seetion in respeet of any commercial goods vehicle
, 8. H . . . N )
No. 47 of or trailer or semi-trailer which—
. S. " . - - .
(a) operates solely in the area within a radius of
fifteen miles from the General Post Office in
Forrest Place, Perth; or
Trafic Act, (b) operates solely within a radius of fifteen miles
Bth Schedule, from the place of business of the owner; or
‘First Schedule. {c¢) 1s used solely for any of the purposes mentioned
in the First Schedule of this Act.
Taserted by ( 2) Notwithstapding anyi_:hing to the contrary con-
1938, 5. 4, tained elsewhere in this section, a license shall be neces-

sary under this Act in respect of a vehicle mentioned in
this section not operating in the manner specified in
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paragraphs (a) or (b) of subsection (1) of this section
to which but for this subsection the provisions of this
section as to exemption would apply, if in relation to
such vehicle the following circumstances exist, that is
to say:—
(a) there are more persons than three holding
separate share interests in the vehicle; and

(b) such share interest is not held as a partner in
a partnership, or is held as a partner in a
fimited partnership within the meaning of the
Limited Partnership Aet, 1909; and

(¢) any one of the persons lholding a share interest
in the vehicle is not himgelf the owner of any
business in or for which such vehicle operates,
or is not a partner or is only a limited partner
in any firm which is the owner of any busi-
ness in or for which such vehicle operates; or

(d) the vehicle is operated or intended to be
operated or available for operation by or for
any one of such persons having a share in-
terest therein as aforesaid, for the direct
benefit of such one person as an individual,
when being so operated, and not for the direct
benefit of all the other persons holding share
interests in such vehiele.

(3) The burden of proving that in respect of any
vehicle mentioned in this section, subsection (2) of this
section does not apply, and that a license in respect of
such vehicle is not necessary shall lie upon the person
claiming the exemption under this section.

35. Subject to this Part the Board may, on the appli-
cation of the owner, grant a license in respeet of a com-
mercial goods vehicle.

36. Every application for a commercial goods vehicle
license shall be in writing, and shall contain the follow-
ing particulars—

(a) the route or area upon or in which it is intended
that the commercial goods vehicle is to
operate;

{b) a description of the vehicle in respect of which
the application is made;
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(e) the classes of goods proposed to be carried; and
(d) such other particulars as are prescribed.

Mamersto®  37. Before granting or refusing to grant any such

fonsideration license the Board shall take into consideration—
before grant

ot refusal of {a) the necessity for the service proposed to be pro-

license. . . N

No. 42 of vided and the convenience which would be

1933, 5. 36. afforded to the public by the provision of such
service;

(b} the existing transportation service for the car-
riage of goods upon the routes or within the
area proposed to be served in relation to—

(1) its present adequacy and possibilities
for improvement to meet all reasonable public
demands;

(i1} the effect upon such existing service of
the service proposed to be provided;

(c) the condition of the roads to be included in any
proposed route or area; and

(d) the character, qualifications, and financial
stability of the applicant.

Power of 38. Subject to the provisions of this Part the Board
grntorre:  MAay grant the application (with or without variation}, or

tion for may refuse to grant the application.
No 120t There shall be an appeal to a stipendiary magistrate
77T against the decision of the Board in refusing to grant the
application.

In relation to any such appeal the provisions of suh-
section (2) of section twenty-five shall apply with the
necessary modifieations.

Conditions of 39. It shall be a condition of every license for a com-

commercial

goods vehicle  nereial goods vehicle granted by the Board—
No.g2of (a) that the vehicle is maintained in a fit and service-
T able eondition;

(b) that the provisions of any Act or regulation
which are applicable to the vehicle and its
operation are complied with;

(¢) that in relation to such vehicle the provisions of
this Part relating to the limitation of hours
of driving are observed, and that the pro-
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visions and the requirements of any relevant
industrial award or agreement applying to
any persons engaged in its operation are com-
plied with,

40. The Board may in its diseretion attach to any com-
mereial goods vehicle license all or any of the following
conditions, that is to say:—

(a) a condition that the vehicle shall operate only
upon specified routes or in a specified area;

(b) a condition that prescribed records shall be kept;
and

{¢) such other conditions as the Board thinks proper
to impose in the public interest.

41. The Board may, upon the application of the
owner of any commercial goods vehicle licensed under
this Part, cancel or vary any eondition attached to the
license which is not by this Act expressly.stipulated to he
a condition of the license.

42. A license for a commercial goods vehicle shall
expire on the thirtieth day of June of each year: Pro-
vided that any such license may be granted temporarily
for any particular purpose.

43. The Board, or any person authorised in that be-
half by the Board, in writing (whether generally or in
any particular case) may grant to the owner of any com-
mercial goods vehicle licensed under this Part, a permit
authorising such vehicle to operate subject to such con-
ditions as may be imposed by the Board—

{a} on any temporary deviation from the routes
specified in the license; or

(b) temporarily on any route or in any area not
specified in the license.

44 A license shall not be granted for any commercial
goods vehicle under this Part unless such vehicle is
properly licensed under the Traffic Act, 1919-1932.

Division (4).—Adireraft.

45, No aircraft shall operate so as to make any
journey from any place within that part of the State
gouth of the twenty-sixth parallel of south latitude to any
point of destination within such part unless the aircraft
is licensed in aceordance with this Part:

19

Power of
Board to
attach condi-
tions to
license.

No, 42 of
1933, s. 39.

Power of
Board on ap-
plication of
owner to can-
cel or vary
certain con-
ditiona
attached to
license.

XNo, 42 of
1933, s, 40,

Period of
license.

No. 42 of
1933, s, 41.

Permits.

No. 42 of
1933, 8. 42,

Commercial
goods vehicles
to be regia-
tered as motor
vehicles.

No. 42 of
1933, s, 43,

Aircraft not
to operate
unless
licenged.
No.42of
1933, =, 44.



Licenses for
aircraft.

No. 42 of
1933, &, 45,

Generally.
No. 42 of
1933, s. 46.

Limitation of
time for
which drivers
of certain
motor
vehicles may
Temain con-~
tinucusky on
duty.

No. 42 of
1933,5. 47
No. 47 of
1938, 5. 5.
of. Imp, 20
and 21, Geo,
V., No, 43, s.
18,

State Transport Co-ordination.

Provided that a license shall not be required—

(a) by reason only that the aireraft operates in con-
tinuous passenger {flights which commence
from and ultimately terminate on the same
landing ground on which the flight commenced,
without any intermediate landing; or

(b) where the aireraft operates from one specified
point to another specified point in cases of
special emergency: Provided that the owner
furnishes the Board, in the form preseribed,
with full particulars relating to any such
Jjourney, within seven days after the comple-
tion of the journey.

46. Subject to this Part the Board may, on the appli-
cation of the owner of an aireraft, and provided that all
laws or regulations of the Commonwealth relating to
the airerafi and its operation have bheen and are at all
time complied with, grant a license in respect of the
alrcraft, or may refuse to grant the same. The decision
of the Board shall be final and without appeal.

Every license granted shall, subject to the conditions
of the license, authorise the operation of the aireraft
between any points which are otherwise prohibited under
the preceding section.

47. Subject to the necessary modifications, the pro-
visions of sections twenty-two, twenty-three, twenty-
five, twenty-six, twenty-seven, twenty-eight, and twenty-
nine of this Act relating to motor omnibuses shall apply
to aircraft.

Parr IV —MISCELLANEOTUS.

48. (1) No person shall drive, or cause or permit any
person employed by or under any contractual engage-
ment with him, or subject to his orders, to drive any com-
mereial goods vehiele which is required to be licensed
pursuant to this Act—

(a) for any continuous period of more than five and
one-half hours; or

(b) for continuous periods amounting in the aggre-
gate to more than eleven hours in respect of
any period of twenty-four hours, commencing
at midnight; or
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(¢) so that the driver has not at least ten consecutive
hours for rest in any period of twenty-four
hours calenlated from the commencement of
any period of driving:

Provided that it shall be a sufficient compliance with
the provisions of paragraph (e) of this subsection if the
driver has at least nine consecutive hours for rest in any
such period of twenty-four hours, if he has an interval of
at least twelve consecutive hours for rest in the next
following period of twenty-four hours.

(2) For the purposes of this section—

{a) any two or more periods of time shall be deemed
to be a continuous period, unless separated by
an interval of not less than half an hour in
which the driver is able to obtfain rest and
refreshment;

(b) any time spent by the driver on other work in
connection with a commercial goods vehicle or
the load carried thereby while on a journey
in any other capacity than as a passenger,
shall be reckoned as time spent in driving.

(3) Any person who contravenes any of the provisions
of this section shall be guilty of an offence against this
Act.

Provided that such person shall not be liable to con-
viction under this section, if he prove to the court that
the contravention was due to unavoidable delay in the
completion of any journey arising out of circumstances
whieh he could not reasonably have foreseen.

49. (1) For the purpose of ascertaining whether the
provisions of this Act or any regulation are being con-
travened, any member of the Police Force, or any person
authorised in that behalf by the Board, in writing
(whether generally or in any particular case), may re-
quest the driver of any public vehicle—

{a) to produce for inspection any license, permit, or
other document which by this Aet or the regu-
lations is required to be obtained in respect
of the vehicle, or to be carried on, or by the
driver of, the public vehicle;

(b} to state his name and address; and
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(e) to permit an inspection to be made of the publie
vehicle and of the load earried thereon;

(d) to give information in respeect to the load.

(2) If such person fails to produce any such document
within twenty-four hours, or refuses to state his name
and address, or states a false name or address, or refuses
to permit an inspectton to be made of the public vehicle,
or of the load carried thereon, or refuses to give informa-
tion in respect to the load carried, or gives false informa-
tion, he shall be guilty of an offence against this Act.

50. In any prosecution under this Act an averment in
the eomplaint that any person is or was the owner of a
public vehicle, or is or was unlicensed, or that any person
1s or was not the holder of any particular license in re-
spect of any public vehicle shall be deemed to be proved
in the absence of proof to the contrary.

51. (1) Every license or permit granted under this
Act shall be carried in the public vehicle in respeet of
which it is granted.

(2) If such license or permit is not carried in such
vehicle as aforesaid, the owner of the vehicle shall be
guilty of an offence against this Aet, unless he proves
that he took all reasonable steps to insure that such
license or permit was so carried.

52. The driver and the owner of any publie vehicle

which—

(a) operates on any road; and

(b) 1s not licensed as such under this Act—
shall be severally guilty of an offence against this Aet,
and shall be liable for a first offence to a penalty of not
more than twenty pounds, and for a second offence, to a
penalty of not more than fifty pounds, and for any sub-
sequent offence, to a penalty of not more than one hun-
dred pounds.

Provided that, in any prosecution against the driver
under this section, it shall be a good defence if the driver
satisfies the court that he believed on reasonable grounds
that such public vehicle was leensed under this Act.
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53. Where in any prosecution under this Act against
the owner or driver of any vehicle alleged to have ope-
rated as an omnibus, the prosccution shall prove that
any passengers were carried upon such vehiele; proof of
such fact shail be prima facie evidence that the pas-
sengers were carried at separate fares.

54, Every person guilty of an offence against this
Act or any regualtion shall for every such offence (for
which a penalty is not expressly provided by this Act)
be liable to a penalty of not more than twenty pounds,
and, in the ease of a continuing offence, to a farther
penalty of not more than five pounds for each day on
which such offence is continued after a convietion or
order by any court.

58. A license or permit may be revoked or suspended
by the Board on the ground that any of the econditions
of or relating to the license or permit have not been e¢om-
plied with:

Provided that the Board shall not revoke or suspend
a license unless, owing to the frequeney of the breach of
the conditions of or attached to the license, or to the
breach having been committed wilfully, or to the danger
to the public involved in the breach, the Board is satisfied
that the license should be revoked or suspended:

Provided further, that there shall be an appeal to a
stipendiary magistrate against the decision of the Board
in revoking or suspending a license, and in relation to
any such appeal the provisions of section twenty-five
shall apply with the necessary modifications.

56. (1) The Board may direct, either generally or in
any particular case, proceedings to be taken for the re-
covery of penalties in respeet of offences committed
against the provisions of this Act or of any regulation.

(2) In any such proceedings no proof shall, until evi-
dence is given to the contrary, be required—
(a) of the persons constituting the Board;
(b) of any direction to take the procecdings;
(¢) of any authority of any officer of the Board, or
of any other person to take the proceed-
ings; or
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(d) of the presence of a quorum of the Board at the
giving of any such direction or authority, or
the doing of any act.

(3) The provisions of this section shall not affect
any power of any member of the Police Force to take
proceedings for the recovery of any such penalties.

57. Save as otherwise expressly provided, nothing in
this Act shall be deemed to limit or affect the operatior
of the Traffic Act, 1919-1932, but that Act shall be con-
strued subject to the express provisions of this Act,

98. (1) The Board, with the approval of the Gover-
nor may make regulations with respeet to—

(a) the conduct of meetings of the Board;

(b) the custody and method of affixing its common
seal;

(e) the form of the common seal;

(d) the design and construection of omnibuses, so as
to secure the safety, comfort, and conveni-
ence of passengers and the public;

(e) the maximum fares to be paid by passengers on
omnibuses ;

(f) the returns of earnings of omnibuses for the
purpose of assessing license fees, such infor-
mation to be treated as confidential; the
method of assessment; the time and manner
of payment; and providing for refund of ex-
cess payments of fees or recovery of fees
short paid;

(g) the fixing of the power load weight of a commer-
cial goods vehicle required to be licensed
under this Aect, where the method is not ex.
pressly precribed by this Aect;

(h) the maintenance and repair of public vehicles;

(i) the publication of time tables, fares, and rates,
whether by exhibition in or on public vehicles,
or otherwise;

(i) applications for licenses or permits under this
Act and the revocation, suspension, or trans-
fer of such licenses or permits;

(k) the form and conditions of and any particulars
to be set out in licenses or permits under this
Act;
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{1} records to be kept in relation to publie vehicles;

{m) the furnishing by owners of public vehicles of
statistical and other information;

(1) the fees pavable in respect of applications under
this Act;

(v} the fee payable for any special permit under
this Aect;

(p) providing for distinguishing words, letters,
numbers, colours, or marks being or not being
placed on public vehicles;

(q) generally, all such matters and things as are
authorised or permitted to be prescribed, or
are necessary or expedient to be prescribed
for carrying this Act into effect.

(2) Any regulations made under this section—

(a) may be of general or specially limited applica-
tion, according to time, place, or circum-
stances;

(b) may prescribe penalties of not more than twenty
pounds for any breach thereof.

59. No matter or thing done by the Minister, or by
the Board, or by any person acting with the authority
of the Minister, or by any member of the Police Force,
in good faith for the purpose of carrying out this Act,
shall subjeet the Crown or the Minister, or the Board,
or any person acting with the authority of the Minister
or the Board, or member of the Police Force, to any lia-
bility in respect thereof.

60. (1) There shall be kept in the Treasury a fund,
to be called the “Transport C(lo-ordination Fund.”
There shall be placed to the eredit of the said Fund—

(a) subject to the cxpress provisions of subsection
(3) of section eleven, all moneys received by
the Board in respect of premiums and/or
licenses granted under this Act and for fees
payable under this Act;

(b) any moneys appropriated by Parliament for the
purpose of the administration of this Aect;

(¢) any moneys recovered by the Board by the en-
forcement of bonds as provided for in section
twelve of this Act.
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(2) Out of the said fund there shall be paid the cost
of administration of this Act and contributions to the
Superannuation Fund payable by the Board under any
agreement made hetween the Board and the Treasurer
under the provisions of section six of the Superannuation
and Family Benefits Act, 1938-1939, and at the end of
the financial year any balance remaining in the fund
shall be divided into two portions in the same proportion
as the total license fees derived from licenses issued for
omnibuses bears to the total license fees derived from
licenses issued for comnereial goods vehicles.

The portion which is derived from the fees for the
1ssue of omnibus licenses shall be applied towards the
maintenance and improvement of the roads on which the
omnibuses operate, and shall be divided equitably
amongst the various statutory authorities concerned in
the maintenance and improvement of those roads.

The portion which is derived from the fees for the
issuc of licenses for commercial goods vehicles shall be
applied in like manner towards the maintenance and im-
provement of the roads on which the commereial goods
vehicles operate, and shall be divided equitably amongst
the various statutory authorities concerned in the main-
tenance and improvement of those roads,

61. Notwithstanding the provisions of the Interpre-
tation Act, 1918, after the passing of this Act, and before
the coming into operation thereof, the Board as consti-
tuted under Part 1T may be appointed, and applications
for licenses under Part TL may validly be made, and the
power of the Board to consider such applications and to
grant or to refuse to grant such licenses, may be validly
exercised by the Board, but no license so granted shall
come into operation until this Act comes into operation.

FIRST SCHEDULE.

1. The carriage of produce of farms or forests or farming re-
quisites or requisites for the produetion of timber helween any farm
or forest and the railway station or town nearest to such farm or
forest.

For the purpose of this item the term “farm”™ shall inelude a
sheep station or a eattle station.

2. The carriage of produer and geods between the station pro-
perty of any person cngaged in the pastoral industry between such
properly and the railway station or town neavest to such property.
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3. The earriage of livestock, poultry, fruit, vegetables, dairy
produce or other perishable commodities or wheat or oats from the
place where they are produced to any other place in a vehicle owned
by the produeer thereof and on the return journey the carriage of
requisites for the domestic use of such producer or for use by him in
the produetion of the commodities herein named.

4. The carriage of grain in a vehicle owned by the producer of
such grain to a flour mill for the purpose of being gristed, milled, or
treated, and she earriage from such mill of flour, meal, bran, pollard,
or offal received in exchange for such grain for use on the farm where
the grain was produced.

5. The earriage of ore from mines and mining requisites within
any one prescribed mining district.

6. By the Crown or any local authority for its own purposes.

7. The carriage of samples of goods for exhibition to prospee-
tive purchasers and not for sale.

8. The carriage of livestock to or from agriculfural shows or
exhibitions.

9. The carriage of milk or cream to the nearest factory.

10. The carriage of shearing employces and their luggage to
any place or places where they are to carry out any shearing con-
tract and the return by the same vehicle of such employees to their
places of residence on eompletion of the contract.

11. The carriage of goods off any route or outside any area in
respect of which the Board has granted a license pursnant to its
aeceptance of a tender called for by it under the provisions of the Act
and within a radius of thirty-five miles from any one country railway
station or railway siding: Provided always, that such goods have
been or are to be transported by rvailway for a distance of not less
than twelve miles to or from such railway station or siding as the case
may he.

12. Any speecial purpose for which, in the opinion of the Board,
it i3 necessary, either generally or subjeet to conditions, to grant an
exemption from the provisions of seetion thirty-three of this Aet.

For the purposes of this Schedule the term “the rvailway station
or town nearest to such property” shall mean that station or town
most accessible to the property or farm, as the case may be, and the
term “railway station” shall, notwithstanding the definition of “rail-
way” in this Act, inelude any railway station whatsoever.

SECOND SCHEDULE.
Parr 1.

Rules for ascertaining power load weight of commercial goods vehteles
(not including trailers or semi-trailers) for the purposes of this
Schedule.

1. The power weight {P.W.) of a commereial goods vehicle,
which is a motor vehicle, is ascertained by adding the weight thereof
expressed in hundredweights (¢wt.) (complete and ready for use, in-
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cluding the tools, oil, spare parts, tyres, and other accessories usually
carried) to the horsepower calculated on the Dendy Marshall formula.

2. The power load weight of a eommereial goods vehiele, which
is a motor vehicle, is ascertained by adding to the power weight of
the vehicle the carrying ecapacity (expressed in hundredweights) as
verified by statutory deelaration when application is made for a license.

3. The horse-power (H.P.) of a vommercial goods vehicle, which
is a motor vehicle, is ascertained according to the Dendy Marshall
formula by reultiplving the square of the diameter of the cylinders
(expressed in inches) by the number of eyvlinders and the length of
stroke (expressed in inches) and dividing the vesult hy 12

4. The power load weight of any other commercial goods vehicle
which moves under its own power shall be ascertained in the preseribed
manner.

Provisions relating to increased fee where commercial goods
vehicle fitted with ofher than pnewmatic tyres.
Provided that all commereial goods vehicles—

(a) fitted with solid rubber tyres may be charged an additional
40 per cent. on the fee so assessed;

(b) fitted with cushion tyres, neither solid nor pneumatic, may
be charged an additional 10 per cent. of the fee so
assessed ;

{¢) fitted with metal tyres, shall be ebarged an additional 80
per cent. of the fee so assessed.

Part II.
Trailers and Semi-trailers.

£ s d.

Up to 1 ton 5 ewts. including the weight of the trailer or
gemi-trailer plus declared maximumn load .. o012 .0 0
Exceeding 1 ton 5 c¢wts, but not exceeding 2 tons .. .. 18 0 0
Exceeding 2 tons hut not cxceeding 3 fons .. .. .. 2810 0
Execeeding 3 tons but not exceeding 4 tons .. .. .. 4010 O
Exceeding 4 tons but not exceeding 5 tons .. .. .. b4 0 0
Exceeding 5 tons but not execeeding 6 tons .. .. .. 69 0 0
Exceeding 6 tons but not exeeeding 7 tons .. . .. 7510 9
Exceeding 7 tons but not exceeding 8 tons .. . .. 10310 0
Exceeding 8 tons hut not exceeding 9 tons .. .. .. 123 0 ©
Exceeding 9 tons but not exceeding 10 tons . .. 144 0 0
For every additional ton .. .- . .. .12 0 0

The provisos to Part T. of the Schedule shall also apply to this part.

iy Anthority : ROoRERT H. MILLER, Government Printer, Perth.
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